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ELENCHVS 


QUT. ST IONUM SEU ARGUMENTORUM 

QlI^E HOC SECUNDO D. HIERONYMI TREUTLERI 
i $refc$tt>l?! Nec non An d r e /e SchoppsI, J-CC.Conliliorumlive 
rcfponfotum volumine continentur. 


B Fnfiicium quod uoi ex frarribus»fivc coheredibus competit, in individuisetiam alteri prodeft : Ac ro-' 
(linitio io iotegrum minori concdVa, etiam fratri ipfius majori omnino indulgentia & concedenda eft. 

Hereditatem fratris abfentis, frater eju*. prxftra tamen cautione idonea 3c diffidenti, jure retinet. 

Hereditas fratris akfentis, fratri ejusomni jure inierim defertur, ii cautionem de rato prxft icerit. 

Hereditas nonJum adita.five jus adeundi hcrediratcm.ad fratres heredis inftitoti, fratre teftaroris cx- 
dufo tranfm initor. 

An jusfepulcurx pertiaeat ad jus patronatus) 

, De jure funerandi quid fit,cui, quando, 6r quibusex cautis competat : ubi timui plura de jure patronatus, judicio podeflorioSc pe- 
titorio prolixe deducuntur. 

L I X. 

Deioterpretationepririlegiorum, quando, quomodo, & a quo cum cffcdu illa fieri poflic ac debeat: item,an Collaterales ia 
feudis fine prxfinitione temporis. (ire in infinitum fuccedant > 

l X. 

fidciulTorcootra fideju dotem nullam habet a^ionem.fi ante folutioncm , vel in ipfa folutione a&ionum ce dio petita & impe- 
trata non (it. • 

L X I. 

An fiJc juffbres agere poflint contra heredes , indituros in portione legitima, qux ex bonis prxdc fun&x uxoris debetur marito» 
per teftaiflcntum exdulo & prxtetito f 

L X 1 L 

An legatum fub conditione» si nupsiRit, relictum , (iatim impleatur nuptjsfecnui: vel tum dcmum.G quoque liberi ex Il- 
lo matrimonio fupcrfinc t 

L X I I X. 

Quando res pro feadali vel allodiali haberi debeat : & tjuantum pto dote, five legitima filiabus ex feudis dcbeatnt ) 

ln fideicororoidis filij in locum patris fuccedunt, quando tempore inorus ejus, de cujus hereditate agitur pater ,ex cujus petlbnp 
filij venite intendunt, mortuus erat. 

L X V. 

De matrimonio abfqae diTpenfatione,fi ve coofeafu magi ft ratus in tertio gradu lior x collateralis ioarquafis* 

NumcYi&ioidtraula&ionibus quoque locum habeat l 

LXVII. 

Utrum patruelis in fuccedione fcudi paterni vel aoriqui patruelium liberos ecdudat ; vel» a n hi, non attenta proximitate, It grq£ 
dus praerogari v4,c|im ipfo fimul fucccdcrc debeant i 

LXIIX. 

Qgando ad agnatos fitudum fuccedione devolvitur t quid de xdificio io feudo no viter extrudo , impendi » meliorationibus, & 
firudibu» fcudi citantibus, reditibus annuis, Ac rebus cxpeditoiijshxresobtinerc debeat) 

L X I X. 


N um reditus annui.i’*«b« wifc 3‘ n f ■ pro re fcudal vel allodiaJ i cen fean tur , 

L X X. 


Tcdamemum ad a dia per procuratorem, fivemaodatarium delatum.a 

L X X 1. 


idcjdrcfubfillat) 


An pccunia.fi re pretium ex feudo venditoadquificumdit 'es feodalis.lc ad feu Ji fucce flores perr' neat ? 

An Jooatio»dve legatu nufineconfcnfu domini acagnatoiumfimultaneiioveftitoruro,iutellamctofxminisrelidlum,cxleiid» 
debeatur ) L X X I 1 1. 

De matrimoniofubconditionepromidb, an ei non eveniente. agi po(uc ad implementum ) 

L X X f V. 

An molendinum ratione reTvitiorum.&,qaod repetitur rcgiftracum in libro five rcgiftro aliorum bonorum fcu Jalium , coa cur- 
rente infaper longi temporis pr«(cripiioocacpofleffioncma|ufcudale,qaimallodi»lc clfeprxfumacur ? 

Ao.fi uxori omnium bonorum ufuifru&usa mafito fuerit rcltdlus l.bexis citantibus, ijfque kereJibus indituris, vidua non nili a- 
limtntaconfcquatui ; L X X V I. 

Ao beneficium reftttuuonisinintegrum.proptcr frudum paternum, ju (Tu magi (Iratus io filij mi*»' fni-ate.ob Jcbita alienatum 
Ic venditum, minoticctnpetatiac an proxmuis agnatus, fimulunrcin veltitusproptereaafliooc fcudi revocatori uti podii ) 

Ubiappcilatio talione. audarum»fircadabbrevianda>lites removetur, an Sc tunc fupplicaiionisrcmcJium renfratur prohibiti!) 
rr L X X I X X. 

Au emtot ad pretij tefidui (blutiooem.abfq, cautione live (arifdanooe de preflandievi&ionejute cogipodit) 

L X X 1 X. 

Mulier etiam vivo marito, ratiooc dotis & dotalirijftuitui jure pra lationis It retentionis in bonis mai iti contra ejus ctr djtorrft 
<qui »*d expredato babem hypoihecem antertorcin. 

Anfcriptutariiveapocba generalis fuffidatsd ptobaitonem i numerat* dotis & paraphcrnaliom ) 

Ao debitum pupillarein.eoocutGictcduoniin omnibus alijrpcxferatur.fi tutor, vd alius qui pso tutore fc gc.Iir.ob u-ger » x« » 
jenum boois cedere ec gaiur f . 
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ELENCHUS QU USTIONUM. 

L X X X I I. 

Num jgnaii limultanee inveflii : ,fle fub cena qualitate, fivccondirionalitcr in defefium linex,adfu'eeeflioneni vocati, teneantur 
petere iD»cftirurx renovationem, autc conditionis c reorum. fi»c priufquam tcudutn morte pofldi oris apei tum ad cos devolvatur, fle ipfi 
cius pcAulioacm nadli liat / 

L X X X I I I. 

An juramentum fidelitatis neceflarid ab cmnifcusvafiallis, fle fcmpcrprxftari debeat/ 

L X X X 1 V. 

Deferviriis , qux Vafalli prxftarc tenentur r itera, de iurifdiftionc, ratione fcudi competente >incaufuGeocxof Coatitisa 
©PUnB/rocflfii txrtnamifctuifrtiH f<r £rrrf<ti«ifff QBuNnfcis. 

L X X X V. 

Au Princeps ex plenitudine potcftatisalienarc five donare poffir venationes, fle resadprxpofitnram pertinentes? 

LXXXV1. 

An quis caufia incognita atrcftari queat; & numiniufte captus & detentui damna atquefunmis.durancearrerto erogatos, folverc 
teneatur i ltem.uirum ex (implui verborum prolatione diffidatiocollig', icob illatam iniuriam, immeriti carccrc detentus ad danma 
atque interdic criminaliter agere poflic / 

L X X X V I I. 

An certi iuratiqueadvocaciiniudicio aliquoconflituendi ; ita» urprarter eos nemo alius (it admittendus ? an juramentum ca- 
lumnixm lioguiis actionibus ab ad vocaris & procuracoribusde novo (cinpcr prxftandum , ucmanccrtum pretium ad vocaris confli- 
tuendum/ ‘ LXXXIlX. 

An vi, & tenore privilegii fcudum per tcftamemum , io vcftitara i ud ici aliter non confirmatum alienari , aut transferri quear ■, Sc 
quidUtconfuetudo/ L X X XIX. 

Quomodo hcrcditarisdivifio.marito abintcflato mortuo inter v>dium,eiuftiueprxdefun£ti mariti fratrara inftuuenda fit , fle 
..... v r 


quid vidua ex bonis confequi debeat/ X C. 

An vigore fimuJuncxinvellinirxconcratertumi poflcfioremaclioni fcudi ravoeatorixlocusfit / 

X 0 I* 

an Valallus edere titulum fux poftelfionis teneatur? 

X C I I. 

Aninftrumcoramilliquidxflc nondum recoguitx obligationis paratam exeeutionem Iccum adferati ut iudex rdcirca imraif- 
fionem bonorum dcLcincrcpolllt? r 

X C I I I. 

Appellatio ii ve re vifio intra quod tempus fit profequenda ? i 

X C I V. 

Ip caufsi homicidii» defenfio quod fit licita, fle cui vis petmilTa ? 

X C V. 

Qucrclx n ull iracis.St in eventum appellationis libellus iufli ficatot ins;in pumAo folutionis delegat x. 

• X C V 1. 

Specialis hypotheca num generali prxutdicct? 

X C V I I. 

Informatio de competentia i udicisi fle quibus ex defc&ibus inventarium reddatur infirmum- 
X C I I X. 

Denulliute proceflus contra petfonat fle diifla tc Aiam j quodque fcqucAratio bonorum a iudicc.caufia incognita , Ii teq, non- 
dum cum defundo contcftau.iniu fle fiat. 

XCIX. / 

A n mulier chirographum fuafu alterius oblignans, traditione rei vendite aon fecuu,folveie teneatur / 

G. 

Quid mulier inter oobilet ex bonis mariti confequarur; item, teftamentum tempore peflis conditum, quot teftcsrcqairari & 
pada gentilitia nnm de iure fubfiftant? 

Dc confuetudine.qua creditores tenentur pro rata ad cviftioocm . 

C I I. .'V 

An fhipidus uxori fux dotalitium conllituere poflic? ffr - 

C I I I. f. 

Si percultus per intervallum deceflerit, atrum ex illis vulneribus prxfumatui mortuus ; fle quando vul ncra pro lerlq^ibus lini h a* 
benda? C I V. 

Principalis quando non eftfol vendo, an creditor fideiuflores ad folutionem adigete pollit; fle num heredes fidpiuiToris tenean- 
tur, fi promtilio non exprimat heredem ? 

C V. r v f 

Declinatoria fori exceptio, incoroperentix fle prx ventionis, fi ve litis pcodcnrixs arqiratiooea aliquot contra proccUura Leg. 
dif&man. C V I. _ . 

Ao maritus, quado pa£t umadeft fraternum.de mobilibus quidquam uxori fisae conferre queat ? i rem, quando regalia intelhgan- 
lurconccila , au flumina publicafintdcregalibus/dciurcpifcandi j de pundouou renovat* ioveftiuux, atq; prxtanfx contumacix. 

C V I I. 

A n fle quatenus venditori res vendita pro pretio nexa intclligatur ? 

C V I I I. 

C oufiimatio quando aliquid nov i tribuat nec ne ? 

Aflcrrioni principis foli quando fletur? 

An homo fle perfona idem fignlficent ? 

An fxminx, finito lultuad fecunda vota tranfcuntes^liquam micantur pxnara/ 

C X I I. 

Numprxdium.iuflo decrero alienatum fle venditum, revocetur/ 

C X I I I. 

Poftcriorceflio verbahs^n priori rcali prxiudicet ? 

C X I V. 

An nummorum.firemooerxboaitateextrinfeca.fle valore mutato « fecundum eam xftitnarioncm facienda fit folutio j quxfuic 
tempore conttadus ; vclfccuudum cain.qux viget tunc, quando fit folutio / 

An legitimati per fubfcquens matrimonium fuccedant io feudis/fle de fuceefliooe liberorum fratris fle fjororum. 

c X v I. .. . .. .. 

Num Imperatori conccfium firaclibcrom,illa bona, quorum alicoatk>inpri?il*gii*afltca datis, prohibita videtur# quocnnqu* 
n ulo,vclcnntraduin alios transferre/ C X V 1 I. 

De iure braxandi live coquendi fle vendendi cerevifitm. 

L X V I. 

Confiliumincaullafcudili 8randeburgenfium,*»rncniir$fio ©i|hrrri$<f$«3(fT<m<trt< 
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tenejtciugo , ijuod uni ex fretribus , ftve coheredibus competi / , iniudividuu, ettcun alteri predeft: Cr re 
Jl it ut io m integrum minori conccffi , fratrt etiam tpftut maior i, omnino 
concedenda & wdulgenda efl. 


1 Spceies faiti. 

X M mor advetfus omillam vd repudiatam baceditatcmrcfli- 
tuitur. I 2 

) Midoii competit rcflitutioadmfus aditionem hereditatis. 

4 ReOitutio hxcetiaro tutoribus minorum indulgcoda eft. 

5 Reilitutioinmoribeiicficioxtatig concerta , rnaion oon pro- 

i defti nej ei communicatur, invito adverfario. 

€ Mino: alioSnlctur ime, quam maior. 

7 H . te luas eO nomen iniit, & quidem ius illud individuum per 
fctcdcd.citur 

t Nemo pamm tciiatui.partim mieOarus morroiis. 

7 Rertirueie vet bumliabct pleHiflimarulig.ilicationetn. 

1« Si fontes renunciant fideicom milio communi , & unul 
illoiumeil minor, tum cius rcftitutio ptodeft etiam teli - 
i- quit. 

li Siduoliutftatrcs.invcftitutam peteienegiigcotet,& unusltt 
maior , alter minor, ille infimul humt cefttiutiooe frui- 


(fg fellet in faito folqenNr^iill bone 


ix Ius. live beneiieiuin hypotheca: minoris, extenditur admaio- 
tes Iu is confottc». 


ij Mmoteeontra immistionem hereditatis in integtum refti- 
loeo, frattes quoque ouuorennes in integrum reftituun- 


14 In individuis beneficium uni competens, etiam alteti pro- 
dell. 

S; ReftuwioconccfTa minori, prodeft quoque maiori io indi- 
viduis, 

rf Non ptivilegiatus. eoncurrcns m re individua , cum privilc- 
gtato. gaudet privilegio privilegiati. 

17 Admi-.cli tatione admittitur , quod alias non permitti- 


tS Mmore icftuutoadvcrfusadiram hereditatem, in raorum Io 
cnru h abet mt accrcfcendi, ut etiam cohcrcs admutatut , fi 
ntodA velit. 

17 Mmon tclliiutio concella non prodeft maiori io indivi- 
dui;. 

to Io qu<bu(visiudtvidu : s, A' connexi', reftirurio concclTjniino- 
tibut, etiam mainrennibua conceditur, 
xi Io dividuis nemo gaudet beneficio aJtemu, quod pet fc i- 
pfinti h.hrrc nequit, 
xx Srmcntu Appellat Cxlarex. 

x t Sententia Inracon fultorum io Academia Wiitebrrgenfi. 
a 4 Scatentia lu. rconfuhottxm io Academia Maipurgcufi. 


<5 fiafcnf tntfm^orfalinn/nedi 6<i> 3tfrrm t 
t«r JJcriugcju ©logmenms JlomgiiiOJoitii gt. 
.fjmbit Mtjmimg auitjtndlKt/ tu ilmtn and) 
'eeneam4lfKgtKii»tm.i»triegf/mif A. fx|i!iti. 
g« reorttn. SJadimalfi i|i ena iin ©tfdiltd» een 
9itd)ceitft'3SfgniieungmitB. gcfdKlv- and) eiJPrivi- 
Irgiumeoneorgtfitntxn fieriogcn/allim in ipKic con- 
firfrirct.tap fid' n6 JurfEan huittb ©logum Mr Saijfcr. 
Iidxn ®u>)|ftt/ewtrgtkn/ V'iit> tdiifdltn / titier genc- 
ral Privilegia , eon ijirer JK4itftrlid)tn Sffiaitfitt gnl. 
etgjt gtgtbtniecretn/ eannntn/emtt anetnnetrftbtn/ 
eaetm ict*r/mit etm ftlntn iiitjmtt ene jiilafftn fri» 
enti uiadn fialKn feJe.®itfe gcneral Privilegia ftm ren 
tmtm fitrrtn w etm anttfn lx(!tmg« /ene in Dtrftibm 
CoiiHrmanonaiiptrticfiidigcfciii nerem/ ea(j and) tt. 
ntm jtetn )anefafftn fcint Privilegia en6 JJiani)|<|tm 
btjicrtigtr letretn. .Otmnad) fid) attr nitmaip tinigtt 
gaH/t<rtitnt beegtfnjiflicxtraiainii U.gtmtf/kgtbtn/ 
t.iftm.i tintrerii Ottdnn vfrftorbtivcrt 6tr nidir man. 
Kd)titifxsi4t?infi©:bcliinitf|id)tttlafr<n/©ej)ataiid) 

Ditfte Privilegium nid)i fennm m fpccic otequiret, en» 
anff tm Jan atiegm tetrMit. 

® KdtUalitr mtm'3kmr C.' ivddxt (t.ulidit 4an». 
jutcr btftijtr / ene mfi nitmem CBantr ftligtn / *oit 
liecrtn QSnictrn i(i/ m ftinm jnngtn jaljrtn md)i jc. 
(nnraiti: eaealfo mdiiiubojfm/ twiitr .i.bcrtntmee. 
fic« alitr (rttidni: ejf <r hciiwriitii/ ccxr/ nannrtaud) 
gieid) btfdnl)t/®rb<!i btfomintn mlgr/aW («r tr m« mir 
enb nitnim enmlnMgtn sSnirnn /D. en»H.e«r«< 
lid en nxmg '.\a(ircM/i«itgtfan;bfe J^ane aiiffgrndircr. 
SJBcilnnr abtt natbmalf bteee etr ntHKf / teheA-ffi 
tttgcn Jteadirrt en'(r6gcf(Ntdll« Privilegii eitferSpe- 
cial etrftl img nicbc <r eneerUdi/eafienxr gintr i£r& 
«ne tigtn itui; diijlMtnnieuiifff gtjamhit .fjaneiviti 
Ha 
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bcntttlb caffirMfnb ailffgsfKlSiOiin midi/manftpltlb/ 
fcnbcrltd) p!0 btrebgm / Mb jcsiicbrer mnn 05<it(r/ 
6 epitonii tibulus, recfdicntir jucfi ntii naftr bitit. 
frcnnefcl)nfftvcrt»niit>/«ii|if Mb blcftlbm n*cl> .mp fci. 
ncngilftm nmttrc.tb / bcr biUrgfat iMtll/alpMCMpm 
S5(mbfr<imbt btbtidKretrbmmPdto.iSbpaiabcrmcm 
^Scttcr C. boj »i<fcr cajfimng gtmtiftttr gtfambrtt 
J^anP/<aii@PrticfIi<Oiifgtfd^c 'rete bbtm foKfttb mu nod) 
Mxnbm ^mgtjubtretiftivbdpcrmictrnbmnncSJrfi. 
♦tr/bit opn bip/»(rmjg btbofftcnwpnicn gtfcMidiib 
Privilcgij.btentdifltnrefltobiitip [<bt«ireito/bor<iI. 
lotanbirn alfo btUcticto reoKt/ lap n-ir Mmit jnfneMii 
fdtn#nbjptm/silf drorn trtretn^Scitmt timfftig/nto 
ftimm^tollcptnabgatM/iitbimtfoiptibm foto. fSnb 
«xil mtpt triwfintir mcin f8«ttr/l?o «m< jftt baptr / offt 
mltdlKt Melancholia, fnb gtftptUdjfl» l(tb«frf)ttd<t>> 
| «i bcl.ib<nreorbtm 3Ifp hitbt id) ifm Suirdp NN. (rmi. 
mraiafTcn/bapff/iii «ifalmng PcfTo mcpnr rhjdafflr/ 
fcmtrjiifagtnaAdrKcrbniing/ obtr gtretppm madjen 
fol«.£)aratiffo'»traidb« ba^twimifim ©Minuraup 
bfSlcdibtnt toptlfft/trfoldKbtpunreetoSBcIdlitd) 
«Ifo gtiratwt.^go nbcrrcirbi id) glaiibicnrbia bm diter/ 
tjp« raAuIItmbiredinntn fcfxtnf juff/feiiic iefiot/ f» 
trUWMbadlft / in ttnftr btb gtfdllcd) tb / Privilegium 

gcncralc.gcbbnae iSrbjiitct/btl^n/ vnb Wn nciwn tr« 
(aufftifdmr ©direcficrtodiKtmanmiViirbcm^nial. 
araviaiiffgtlaiftn cnb aljiobjbiiKbiefdbcndingbdafh 
lotren / aulgcfagt : fonctm and) nod) renrcr/ in retllenb 
feti/reo cb mdit aibcrcfi gcfdttpm /micb / vnb meintn »n. 
mnnblgm \3nic<rtil : . reni birbnttt D. (mmititlp mit 
1i>b<verbli(b<n/ganb»nbgar/biirct dnm Itito reilhn 
nonftmervtrlaiTtnfiiaftaiipiiifd lK()in / »nb alltb 
kin/gebad)i<iit/ fnmr ©dlrecilcr^ oditcrmannt/pcr cc- 
ftamentum jujttef gtun : fSnbjrearfoldlCatmnrbtm 
fdidn/ bap imSflrjltmpitmbG.reK obgcmtfbtt »<mtfg 
SupgcncralPrivilcgij.dnitbtr/nm ctm ftfncn luipun/ 
»nb lulafcn/maditpabc fofcpancf) fonfl voluntas ht>- 
minis ambulatoria uicjucad mortem: bnb blf atbadltt 
gtfambtt .tymbcaffiret: barauff er aucfc folditn flanen 
ItstcnreiUtnbtni Snipnwiubnngt/ vnbalbabepemgtn 
jitiafftn/gtfonnf ftui foacXtcfltn re btnn ttfn anbtr S&r. 
M&W; fjcb/al^Dapid) murngnmj» r^nfcmcr^djacpcr^cd)* 
fermamu/ txn jhme: menum Q&atcrii / taitngftmpfFf/ 
f<in»nbfc<r r<img(ii»n«acfcUin^ luggeriren, 
vnt> anfialf<n^m<It>mrm(in Cficmr/fofenfiieo tranet 
vnbvnmittiq^Mfam jrre q<inad)r lvorrcn iff. $tim 
i etbn<nt>l< retfMNwlicl) : quod f minor ctiainadver- 
fias omiflam , vel repudiaram hereditatem reftiruatur. 
Lttfifine.§.ftd quod Pdpinumu. prff.de minor. I. quod fi rumor. 
l+.$.S(4Vold ff.tod. I. <ut Putor. $ fi. ff.eodJ. i ,&l. i.C.fi uto- 
mjf. btredit. I pat.tbi:onnferit.C.de refiit. m inregr.Sfort.Oddus. 
tT.derefiuut.tn mtegr.p.iAf. 63. drt. i pertot tet. tit.C.fi minor 
4bber.feMbfiin.l.%.§.6. C.debon quehitr I fi.C fi nu^.fiui. ut. 
bdb.MieriAtd.fi quie fuw.6.C.dercpud. vtldbfim. hereditdfi qua 
fuui.ti.de jur Jelibcr . Ltunnunquam ff. de coliet.S uol Vtgtl rne - 
i tbod jur.civdf y.lib. i j^.4 uuf.i y.Qucmadmodu^&ad- 
verfus aditionem herediutis^minou in integram refti- 
rutiocomnctif.^ extrjiieu.lnflu de heredii. qttaht.&diffirent. 
ii.&Aiithfiormes.ibigl Crn.Br BLCjfir.Vulgof. &Dd. tom- 
munittr.Cfintmir eb btr.ft abfim. Anion. Cornee, yjrur ,cf,. 
lut.Ub 1 AAp. 1 ] .1». 4J rtrf.oftjyo 1nfcrtur.Sf9rt.Oddd.rrAd.de re- 
fht.inmtcgr.q.61 n 1 y&jiqq Biarer Adl.diffu»)art.(. 1. n. ij. 
rerf (7 utdlu.C. de tngen. NMwmijf.lvhAri. Maur. in tufl. de 
)(fiifM mttgr.t.ii.(i.n.t.CAld. inlfi Cautorem. ver. lefu. num. 

5 o.CMrejftt.tnmugr . Sed nrc minus veruin illud cll; 
4 quod f hxc roftirurio non lolumipiis minoribus, ve- 
rum etiam eorundem turoi ibu$pctcntibus,omninb in- 
duigendafit: utiAUtort Iutobo deS. Gtorg. fmptum reliquit 
Sfnt.Odd tr.de refiit ut. in muyr. qu.6i.mi.io. aflcin/ 

«*n rrftdKr -nmjfcn •twifftlj-afffig fc ut /rvrnn memrm 

^ni^CrE. ck capite minoienauatis, icfti turio in inte- 



grum mhcd«wutN/ob&atiird)aucb mtr^fjcffTtn feirt 
ft»urt<: fiRtemol <6 prima fronte, dnfc^O) fdJCilKf JU* 

fca(xn/iif^ ob metit fungffcrSSnifcer nur anem jii«tncm 
4ni{KlfrcftituitctIWrrcnf^muNafn*t edi communis 5 
eademqueeaufafirmaj nstfc minoris, tamen reftita- 
tio,qux minori ztatis beneficio conceditur , maiori no 
prodclljncccicommunicaturjinvuoadverfariot/^y.J. 

Cuutor. de mmonb.t.i.Cfi umuexplurib. Appeti. Ceno ( ct- 6 
iam illud cor.rtar.quod alio luicccnfcatur nunor,alio 
autem major: Truler.Pmknhn.vol.j.con[ 50.i1.471. 
n?Ci(<ib<rt hereditas nomen iunsifj: Sc quidem jiw 1!* 7 
lud|»cr fc individuum rcct£d;utui. arg.Li.fi. 2 /1 peri he- 
redii. petd.1i.de m vtndu.l.bereditAi yi. jf.de petit btwht. t. mbil 
efiAltud.i^.l.bereditAtu.u^.l.pttuniA rerbutti.cr utrebiquelob. 
Godd.de Verb. Sigruf. Hotionun. illujlr.quefi ll.^ftnD iKltlt 
contra principia juris (411 |f <11 * 

tclbtus parti m in te (latus fftrbcn feltc: /./» nofirunt. jf. de 
reg.jur.LAiuil. Polit. m rr.pupill. Subfhtut num.^.vcrf.tertinm. 
Ajjlid.deeif.6 9 n .9 .Geme*. YAr.refolut.hl. 1.C.1 n. H.CfC *©• 
w.8.c^n.><ndr.G«tOb/frT.n4.«.ij./;6. 2. Peaiui.de tefiAm. 
conjug. hb.i.c.41 n.f. 0onxrbcid) bifjfaJjj /ven ricbt<* 
^crffmbfgenicurcn btndttcf / bag rcld)trcftitm^pn,6ic 

^4t1f}( hxtedit Jtcm , in inccgtum <r|CljCH tnb4 fcaiicfe 
mlrmffafrm femmcnfoffc: Verbum t enim rertituerc 9 
plcniilimam habet fignihcatioricin / videumu: b. itemfi 
mdebinm.ff.de ufur. c. AUtdens.cxtr. ut ht non itnteft jfieil. ob~ 
ftrrAt.7f.n.8.3nmfftn fofdixrf and) Sdccbtw^tff ‘n 
finullimis terminis , ^iti vnt» trtcbcr dccidireil» t()Un: 

«(^ 'mbtmcafurli frarres f irntmcianr fideic<4nmillo 1 
communi, &unusillorumcftminor,runccnimcjuire- 1 
(bunio prodeft etiam exrens : utinfpccie d^ldir Sfort. . ‘ 
Odd.dertfiit.inirurgr.pArt.iAf.q6 Artit 5.». 17 ^ofiMtrtf tonf. 
1201.73.^74 vol.i.tonfer.Penr.HtigJib.iAjuefi.i^ptT tot. o 

boiitfjk/decidiren fic and) dn<n anb<rmnd?(t'»^lcicbc* 
gfllfcSi f duo fine frarres, qut invdbruranrfctcic de- n 
bcbanr.quorum unus fit mnjor,a!rcrtninoi|5curfrquc 
in vofti curam petere neglcxct ir, major.qui ex fua perto- 
na, in integrum refiitui non poterat , coiplo tamen, 
quod fi ater ipfius minor redimitur, ipfc edam ejufdcm 
reflatu :ir>nc fruirur . arg l.ficomtitttnem 10. ffqupn.fcryit. a- 
mit. Affhddnt.SAncimMi.quo tempore milei.nu^fij Sfir4n.de 
ftudJMgnfif&fa.VHlt.lib i.de feud tn.n.66\erf. Atque hte. 
quod perpetuo notondum dicit Sfort. Oddut.d.pi .q. 4 Gjtrt.ynn. 

18. Sic feriam jus. fivcbcnefiaumiiyporhccfcjmino- ri 
ris.cxrcndiad majore* litis confnrrtfMtccer Affitfi dtttf. 
NejpoU.if.ubi ride. ned) mefr i>nMith<i7iin'nf<rn 
rerminis,jur<bcn/r^fn Meititfr (c(^cr:5)4g/t »4im fid) 13 
cdidjc^rnbfrmif fmrtnber/cintr ^rbfdMflfr annejunen/ 
vaf/fin:rvnfcr ihticn i|f mfnbcrfdbrffl/ «ii ftcb iwibmalp 
Cnv4(rit*fflinbCltcmnrtdjrfKi(. contra immixnoncmhc- 
rcdicatisfadfam,ininr<grumreftiruircn: b4^ bcjfdbdt 
reftiturion, oml) b<n anCtru majoicn ilibus fratribus jU> 
fiartttl fammc.vt tradit decifive Sfort OdijLp.i q. 4 «5. nrt. ■ 
4.pertot.&Art.^.nu.i8 mfi.Arg.d.l.fi tommunem.fi. ■ ... 1 jJ. 
fervit. Armi. I htt torptu S jt fundui.ff.fi fervit, vmdit. Pati, , mf. 
7$ji.tf.&(tqq.volf Wirb bic rario decidendi, fo ad 

adcaliimprxfcnrem ficb per omnia, ttolrtimtr/ exna- 
rura individui, & juris accrcfcendi, Na 

f in jndividuis.benchciam^piod uni competit , erum 14 
alrcnprodefl Afiiul.deaf.ttf.n.f. dicens , ita per facrum 
concilium fuifledecifiim. Menoih.rem.rnupeT.pojf.^ji.sfi. 
qui cjufdcm lententia- UfRuin.& aIios allegat. & f rcili- 15 
tutio minori in individuis concefla, prodeli etiam ma- 
joTv.gl.tn 1 1. verb. pAtrottnATi. Cfitntommun. ejd. tAuf. & ibi 
Fulgo f.CA(b.& (Aten.AHgtl inlfi tommunem . mpr fi. qutnud. 
fervit amit.Bjld ml fid utrum. n.f.jf At mmor.Qiueorulu fio 

communita raipuur.ul tc flantur Mjunt.de re filtut in integra. ; 

18 s-tumftq. VilUlob.m iotnmun.optn. verb refiitutto num. f i.Et 
t non pii vilegutus, concurrens in re individua , cum t( 
privilcgiaro gaudet privilegio piivilegiau: B#rgnwi.Gi- 
fjUjnJt ufufr. oml. nltO.SoSton f.num ij.ptfi Innoi.mi.ad 

judm- 


'K', 
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audientia. derefcript. Boer.detif.ioo . laf.tn IflmatcrJt.io.C.de 
tmffu u flant, (irini. emanap.it i. C-detoBat. & puter cos idem 
(umulatiflunetonfirmat Barb. totifil. ^6 jtum.it,. mf.&addu- 
(o.tumfeqq, vol.u ubi multa congerit (litu digna, Sc qua: 
ir>(c dixit excedere vires humani ingenij. Atini. Pedroth. 
17 de uuerpr, & refolut. torur. num. 1 61. at que f ju vatur ex eo, 
(juoddici confucvit>rationeadjundi admitrcdumeile, 
quod aliis non permitteretur:/. 5. fi .plane i non putant. 
. $ fol ctfi ixbertdjtus.de bon.pofftjf. contr. tabui l. Arijlo. qui res 

-f fW- whg.no>; pojf.t. &pofl.§. 1.4 dl. F.tUttL l. cum hereditate, 
de.u ;mr hcrcd.l.hk tnim.d; fu rt. Atbil. Pedroth. tonf. 40. num. 
z8 i.c/iS Vndct etiam, reftittito minore, adver- 
fusaJicam hereditatem, in tantum locum habet jus ac- 
erclcendi.utcciam cohcrcs admittatur, fi modo velit: 
pertexi, tnlpcn.jf.it jcqun.hatda. ibique gl. & alq Dd. & 
gl. in l. fi minor. 6 4 ff. ■ od. ibique Dd. Coni. conf. 6 1 . num. 1 1 . 
VtL+.Sfbrt. Odd. d. traJ. de reflit. m integr . part . 1 qvifi.6s.Jirt. 
\ Ir p*r tot. '£agc$rn nldJftf jrm/otanjjpiogtiYt iXcd)t$ rc- 
r gni:qnod,et»mti minori rcl^icutro concedatur; illa ta- 
r. njcn.majorinonprofitjcriamincommunictiusa. Ad- 
ducla enim f regula in individuis, exceptionem pati- 
tur, &, ad foladividuapcrtinercccnlctur, ut notat At - 
t evrf. S/shcctus : & poji Fulgo f Caflrenf. & alios, Gabr. Mud. ai 
ut C.fsuna eademque cauf. tumque tmniunfijfe reflatur Mau- 
( xo m de reflit. m inttgr. cap. 1 8f.num.+.in fln. Et f hocinaui- 
i, busvis mdividuisSc connexis procedere, cx juris verita- 
te defendit idem Maunt. c. 8 * . num. z. &feqq. Sfort.Odd. d . 
p.t.quafl. 44 4TT 4.1W.10 &fqq atttdit ilenoch. reni, recu - 
per- p-[ Jfifi ■ 1 5 nu. i$o.& jiqq. Caldas adi. 3 . verb. Jt advtrfatq 
zi 1 hlojram. i$uumfcqq.CJ(tnintegr. rtflu. minor, non f au- 
tem indu, iduis , quia, in eis, non gaudet quis benefi- 
cio alrenOs, quod per (eipfum habete non potclhd. i.i. 
v Cfi in un.tai. tauf. & ibi Dd. tommunuer.Crot. eonfil. 544.»», 

Ji.Crij .hb.]. Ritui». S eu. t0nfX7-nuiH.il. hb.i ceani pro- 
bat, ae lomijiunem cjfe aflruu Odd. d qusfl. 4 6. art. $.& 10- 
pund fln natH itronyin. Magon.deaf. Rot. Lutenf. 9 8 . num. 1 7. 
3 >imxi 1 D4hn ut qqmwmigmt fa&o, 6i< (cgft grfambtc 
.^•tnbnurvcii mir, aUcin cailirct, vnt>/ tremi <i berge* 
flu/riuir vnbmtmcnijiuigllcn^ruDcr E.foertf jhm 10 
fedqien 3<»|)ri|T/ aHfd>a6cng<ranqenfoftc/&e(}'c|. 
benhulkn rcfiitutionem in imcgium niirft bifft» miif» 
ftn : 5 >fnni(. 1 )<«tfc*!i(Icn 9 fqmj()me/nid)ftt»urb«iHVcr» 
annvcrtvti halxn : Item, irci! and) 6»rd)6a0 generale 
privilegium Provinei*»ntd)rfan 6<r ipcctal, aff<n/aii$ 
6<mcliem<}cfd)led)ftf Privilegio (jerntyrcn&eu qcfambtc 
ipai!&/prxjudi».ircruxrbcn: cunigc icrdia generaliter 
Unium pixjudicent: »nb generi }tv,ir/pcrlpeciem 3 nidri 
abtf/v:ccvcrfa,fpcciei antiquiori, pet gentis polterius 
derogut ncr&en fan. < 25 nt< ciber in bcrafTi ^cfambrtn 
£anD/ c6<r fiiccclfions £)r6»n»a/ fk 6.i$ $<|d)lccbt$ 
Plivilcginm einfil^Kf/btr Sexus femininus , fo langt 
bip bcrOTjnliclK fetam diijfficrc nto cfric/ gauij vnt» qar 
gty yfd)loff<tt tfj? £ 3 c(dk£ 6411 »/ »1 favorem maiculi- 
nitatis,& pro confcrvarionc familia: vc» 6C» (^bl/dxtl 
wrdfcmdngcrcfeti/ and) ntd)ttf vngcwoiiii^ctf / 
bi^fer and) i» jiitra<icn6m fdUcn/ aUnxg 6i< Aditer mtr 
4</6<4b^c(?attct:6tc@nf(r4btr/ebtu molcrb v»6 <iq<n/ 
kt) 6<m iRdhnl^n fetanti» Wicbc n ftm. tvirb 6crn 

aa<n »ad> jaiiu 6m|?/td) gtbcftn/txtfOUdwn* anffwad)* 
gtfcwtragcn / »nt<rfcfii<6lfd) vn6 6cudid) jn&crtcbrett. 
$rffltd),c‘btticnt'^ 0 crftrC.j»iui< 6 <r 6<r anifgerfdwceft/ 
rnb vr*n mir al/cin ca/firten rutvtn gefambren J)an6 v*»6 
bcnntcrncmb ivt>/j»n?(c6<rb'.‘m produartenqtfd)l{t&f£f 
Privilegio.fcmc ©uttr/ per temmenrum,niirvii6mtt» 
licm^rubcr/alpbritiKitlftn Agnarcn.cnuwnbtn / vnt> 
4 iifff«»criodjnx|ltf^oitter/ofer 6 cr|Vlb<» <rb<n frdjp 
figbnngcnfomK. 

3tim anbfrn /6a mir/altf t*od) nld)t fieffen tvil »><tl 

bkalitqtfam&tc.^ m*/vn6Succcflioiis Orfcming/aiifi 
Nm^tfcbkctfp Pnvilcgiot>er()an6tn/Mc Ca/fano s. t<r 
Wtwit ^fambten jpanb/cttwig fd)afc<n/c*6cr im rt>cg<f?< ■ 


22 3 

jtnfofa/rt ttf$«m|f Nndiffirftm Sn0 «Mgcjm tcfti- 

timo in integrum 6iHid| tnhdla / fn6 vigore ttrfclExn/ 
Mji»or?wr(ii6<?c|laitKm/!iiiucrm<6«>»<rt«i JRfnnt. 

3«m 6rt(tm/n><nn <» 1 « M<f« ttrtf(Qa> / tnt tut 

rcftimtion ininrcgnim gclan^cn forte/c6 M<f<l6{ nii)t/ 
oiie^Km.wownfflidjis^rfem/ micfi mir fllf etm 
dttm 2?ni6<r/)u(iatrm fommccWr/ofcCKganKSrfi. 

mtmtmwimiinM^m <8mSer/ jureiartriccndi, 
alfaiuufoamreurccctxr/owSfonUin (inf »n6 diibtrm 
KitKns ftin mljc. Sigiutum jlluifdisorif :t An. iSof. 

N. N. 

SJtt&tCt , 

SXiiboIff ic-SScfmntn/mo frm.it, (So twrt ftji Con- 
fnlcntcn^BKKtjfciiKCTtawjiifbt «wrr/tihrii 
minr/oNranfrnrtjr/fflmrtrdiiMlttriCmbtr/otrr tal 
fcfkn ^rfcdtiilln-lciKr rrm ©cfd)lcd)f8 PriviIcgio,»nft 
miffgtndjia gtfamblmr jnanb/ jnjtbtti I nicbtfcrfiiji: 
©onWrnffldK nurMianff ftimn io£«8fali «n fieji. 
|tcn ijnn cn.nl^ ftfxnr.S rbm / Inuid) gefofjft / mu 
S vccfimmegtn. datum Prag em 11. Aprilis ftg i £05. 
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^itffli 6 crs)ifcb "Stfficl t i , 

CSiifttfrnmetlidiMmfi |tim;c.(Jelu ©. <£f)t. gn, 
ttrfrmnei aiiffcarmvne mstrdncfifQSrrttSt/irnean, 
grfufftt vnecrfafcCItclx tXe<l)tefr.i3cn/f:tmpt emtiito). 

la$f A.vne a.eariUdrijrrnftniXrtfirsMmtimjjtbmc 
Ijabet / tradiKii/ fprrdtm ene brftnnm »ir 53 «J)am/Sc- 

nic: vneaiiCtrtDodorcsixrluiilhn Facuirc: m ecrV- 
nivcrfittr^UJitrenterg/crts anfnngtt dMff Mc t?r|?e StJje 
Im gUrfrmrrgritneei.-jMbrnrmc ‘Sorfajirctt nocb ba, 
gmimetrjjtrjedtm Pllojiimfrte Sinlgcfit folm/ 
gcfambit bt(t(mitrrg mltcinttnetrauffgm^Kt / rne eir. 
(ilbtiOtUU in ipcLic ren tintm J^rrjcg ju txm anerm 
confirmiren (aiitn/alg and) (itruadrtr eapgurIT.rfmme 
©losare/etr jsaiiftri. ®a)<jl« : (tdj vmtratbm / »ne 
etmftlbdiiitiwgcncral Puvilcgia imtjttfntltt norbm/ 
bannn(ii»n((rane(m Mrfrjicn/badnn (terr mh brm f<j. 
hei iiuliiiniKib iiilafrtn ftm matjifciflbn (dti/ i(l in tat 
Coniinnation aiijbriicflid) jrfe baf and) tmtn ftem 
lanbf.i|rm fiine Privilrgicn une J>int>lt[itn ftiltrnjti 
ftin foUtUiObaiidiuurttlidinxniij^afirtneutrijltiitr 
CfSiXiu^ fo mitti» t«m CSamr ftligtni »011 jttxiittt 
fSruetmfliitgtfambitJJaneantfijtritfetft/iMdMiiftKt. 
fimpBtriSnil.iot : SpJbi ihreccfitnblld) eitftlbt Ititet' 
rtiinbatiitntmaiiettcaiEnuneaiifflt^obtilnmtmimj/ 
t 8 bteorffitiiufgfiie<so(itmtmt 6 ©tfiHfd)t(!Pri»ilcgij 
ftintr Specialttrftbiiii^/iuofbarimiauferficflld) pibt. 
finem / eafieitjnrtrmdntfKr antutibftdi©tfd)(td)t 
fommmfolltn/ 1» tvtr»eann/ejfi ettuon NN. SBjnn# 

Ii* ©Mnrnits 1 obeij)rtntd)f?enad)(omblidit alit Utr< 
fd)itrtn/tnBmit?obtetrblid)tn/ etrjltiditn Jnll abtc 
pdjnodunrititnidjtbtgtbtn. ifia nimtdeitftmnadi/ 
aifo btiuane,- ©oiffobbtruntrtiutr QSttttr / ntldjcr m 

fiinminnjtn^afrtnnfdit^tiiraittAwemmmtpr tin 
bo/jtdalttrtrrtidKt/uonetnthffliittm/earaiiffeaSSf» 
fdlltdnMnNN: filretm trlangiei .HapfcrddKri gcnc- 
ralPnvilcgioeitgtfanibtt ^aneatjabt/ btn agnarcu 
liinadnfKilftiniriStbnxfftr^odntrmannt/tiiuag ju. 
refailiim/ ob^t btmftJbtn per rclhlmcnru jUVemadttn 
mcfi|tf,:at/u(i» ran eit ecn tjiid) an^tetuit Caflatio 
e« aii-iatridicn iiiiutn atfambttn ijano f iki| bitftlbe 
nnr anffetn© nntriuN gtridirn md) rcipcdtu ett 
iinbtrn aiittr mdltpnrjudiciron.uortin*. 

■Auifritaiietrgrajt fprtdxn 5 Bir 'Dvtrfntnti ftm / ea 
ffirSiidjaltid) m gtmrint auffaBtnguttmeirgtfambti 
^imebt3<b4'tn(i/etno(6uneettitti(tiurfbeid)tnai^/ 
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6(1) CaffiHillgNrfdt-ttUtwtrCSttitr .mp»r ucflicfc iih«> 
fat «u<6»n>«»rt 2iril6<i/e;to(m<dtf,6/rtiim'3c MS 
©<f<6It*i»Rinlcgi|.»|(SltdJff«niwpKn/tiird)t<6lo» 
«eiatn/fiirallmaiibcrn 4)fc jnttbcncfcn 1 Mifi ifir Mmit 
liifri(btn(«mA»n6fbm«/al6<in<m!i«i»m<25;it.rn(iiiif. 

iSHidxtrabgangt jnbniKftn latxn |6l> 
Ki:©of(i6i6rC4f>tro/ olproann jhrlifi.-gcr gcfchrlid)<c 
tttift iiir CallitionXr 9«f.imbl«tt JJanb mjucitctitor- 
' t<n/4iid)fur<a*r<R>ir|'onrcUitutiunemmintcgtum|ii. 
iKKinrelwrtdwigtt. 

Ittil iiit^yttorimr/C.illanonciKr^Snittr I.Mimnal 
iuirinMtf.3a6rfdmf«ft«W 9<ir«i<u/ ais irtrb 6,-rfeibe 
Jlltfnviliiuicb 411(6 ex capite muioicnnicam inimegru 
reditu itet, tlll664lit36i'^llff4ll<nSiJU/3((l4lItn ©4(6« 
n4d)b<6bcncfieij reltitunonij ndxiljhmtttloliiioenicf» 
f«it;4lW»oii9i«c6«tW6<n!c.C£!rfun6li<6mmit6«rIu- 
riftcn (acultct 3ll|lg(l t(t|i<5<[(. 

©CC^atlt Senior, pnl> anfcar Dodorcs 

6«r Iuriitcn facultcr.m 6cr V nivetfitct 
5S»f(tn6crg. 

»4 wrtrpurgfjcb 'Sr^tl-t 

S8nf<Tfr<imMid)6i<nti|iu>»r/ic. Alfjibrfnstrlidit 
SStijIagtn mir 6«u CSudifialxit A.B.C.D.vn* E ki«i<6 > 
mf')ii9>'f(6i(fittitb<iid)»ber6r<i)/eitKii64mb<n4n»ii|i 
g(t64nat4uf fiiferilitut ©<6tolxii/ angdi.ngK fragen/ 
XfiSitdittnjiidltfiKngtbareit babr ©oliabrtnrir&em. 
nadi&itftlbigt mu rteijs r«rl«f«n vite cnuo.icn / brti d)t«n 
barauff/ tnb anfingli(6 anifd(«rfT«5r49</ser9\<(6t/ 
(^iintberubrumu A. B. beieldmert benlagen mu i6r«n 
mllltnO, iginil.cn (xiitrcfttroerbcll/foiitDarailSalltm. 
jwlbtn fovtcl jiibtftnbut MU cnxr CScmtC. <25 9v . jii 
9>. 6«r aiifotriditeitn .«fambrtii JJaiib (ebijirgltidl 
eiidimitibme C »ortiid)ftlbi1m/»nb ait|tabt(iwr nun. 
6<r Abrtgcn ©rubtm D. rnb E. fa/jtn /«rgiidxit babm 
mb(6t((/b464ng(Wut(3<f4mbtc^4!ibit<(b«riimbc.if- 
fitc,,»nb.tiiff,j(bob<R|<mf(>lr«)»n6 a»r«* ©<fd)l<(6tiS 
trrvoltNN.befonXrS 6ab«i6«n Privilegio, jiwicbfr/ 
fWntguterend) »nb«wr<m©niMM/al6)Wi«n ?itdific 
Agnaien.bitrd) <m ?e(fam«iir' c*6«r fsnfun inandri IV C' 
g«iiimiir<tit'<n;nid)ibtiiigtfa) eiiff4 <r Ctin foldufl 
jmlum/tiiibfenbcrbdiaud) / feldie gincr/ .m r faner 
(ydjnxfttf icdt<r/ob«rli(tf«lb;it (Srbm/.inxrttxiibm/ 
frdianma|Teii(»iir6e/s>ir6 b.i|T<lfcig« btOidmidlfirt ad)( 
g«ncmm«n/ fonormMMrjcjialMi i 3lf imiuics im. 
nulli wrgangm nete. 

%4Miikrk6M6 auff McaubtrtSragt iiumreemn/ 

»4bin g<4dl«( i»(rb«n f*lt« 1 Mfi befagic «flation b«r 
Iwrcfnng(«i)/M6bi(g<l4iiib:e /34116 Mbiird) aiiffgc^o. 
5M rtWbtn, ©0 finiibenit iirattKSeBentit fcmtr»or. 
64batbaidiipolition,feW«l<n)i«<p«rfi'n4n!4n4«t/iii(6t 
9<6iltb«n Ittrxit. 'Jlldjm baiwmgenibtr/ u*4!iu it>rn>m 
itmm 2'«tw (Heben/ »ttnr 9ute.11 ©laubnr (imiergan, 
(«n/obcrbmogtntccrei fiifieiicnhrbagtgcnrcltmitionc 
ia intutum miiidxit ftibWuiebiediipoiit.on . auft er. 
(?4r«f«n gmigfamen benxijiljiMib dird) fel(6 iWintl 
MitrermebtiitKrbm. 

t 2Ptt? e.iiin dtdirK/bnMt-KSrageanlangei/tMcS. 

tfnirirfamXetfai 4.1 (b,r:>6 rami gtgtuilKi fein/bap 
n»«r uedi lebeiiber *25rii btr/eb gleid) ewer *25«tf«r btt) bi«. 
fmSadKniiiditbertiiglidfgebaiibtlrherte/ »0:1 befinx. 
gdiibaSbK iiuortsordim.n' imb tr tcroitii / oig de 
Cadanon ver 411901 ■ Tt. rt ”nD irvait '4 ^abrfnrntal. 
t«r tt II 4(6 tli(6t«trtld ci in integrum Jllrcliituiren fen 1 
Ollbitjrlcx |.ctloiia [<*tr.s, Xifclben rcibtution ,«b«iKr 
maiTdi ui/iKifen (i4bt/»tiOiBirO Mmit4(66ie(Jrbfc6«fft 
«trtemSSraXtaUemnwif, ©onXtitmgifidtaiid) «tid? 
bu.id)3«|ol9<i/»«i iX<d)iv lwgtu/w CCt, imo badii mr 


«nfer Faeultet 3"Pgd Ijurauff rnicfen l.lfTeil / tr«fc6c< 
©efd).'6.11tfl4m 14.Iar.1un], Anno 1808. 

• Decanus j t’llE> flllPctf Dodorcs ter 
luriften FaculccrmNr VnivcrCtcc 
aRarpurjit. 

CON SILIVM L 1 V. 

Thema. 

Hercdttatem fr/ttrii alfnitu,frattr tu * , prjfhii 
tamtn caunove idonea cr fuffiuenti, 
mre renntt. 

S V M M A R l A. 

1 Species fa( 3 i. t 

1 V'i»cutis nulla cH here Mas. 
j Homo centum anno*» i»erepr*furoinjr. 

4 QuialTerii hominem vitadduo^uir .1 tem non >mpliu»et- 
tarc, probare debet. ff 

f Exempla recenfcntur aliquot captivorum » qui poli vigirtiflc 
pluresannosru*capciritaiis,doinum tanJemiCTei lifunt. 

n Rabet 


pluees annos fuxcaputiiAtis, domum undem 11 
Enor fle ignorantia facit alieni probabilem & ludam Ra 
etcufationem. 


7 Padti, in tetveniente errore, fertanda non funt. 

8 Error non habet coulenfum : quia conlenfui plane ejl cou- 

cranus. a 

9 Error ertmiuftapeifiiaCo. & opiniofalfa, quaalind pro alio 

potatur. 

10 Error, five perfutfio vana, nullam pani veritati pr*tu<f f ciuai. 

11 QMndorpccialiaprxruihtio.alcgeapptobau repugnatprq- 

lumtioni horam s. legis prarfurotu» olidior cd. ^ 

11 Hcresprobaxc voler.i n-.ottcm defm <di . non fumucoiet 
probat, fi cum tuorti nciimni fuiilexiiot. 
ij Vnicoiedca/rumautc, Ic inonuum vtdifle , tuois «01: iuin 
probatur. . ^ 

14 Non in oie unius Icd duornm »el trium, con i^it venta*, 
tf Nemo pius iutism alium nauslerr.quam jpleliaiwr. 

16 Cedi nequit id, quod noocd 

17 Condiftio indebiti competii, (Ici cau& quafi facldj qu* fit- 

dia non ed, aliquid folutumiii. 

1* Condiftio datur propter legitimas ufiirat. f* 

19 C uiaiflio datur, iili multo m<gis exceptio compati, 
to Sro’cutia. . 

^^»©641 1 »<riwd)«ii«r 5<tf / lpn.vfcl>rf«dv«n >«l*m 
JV abrvKrlauffitii/ A.RcMii 6rt«iuli(t*«r fjfttt*' 
(yC> K(i4aiiii9Vir6b'<n(t4iir: ©dil(|i<n/^ii^r4i cf. 

“'reidibrgcii.ii: Jlbatrfidi b.inn/aifi «iirtiu (brl:«. 
benbcnvoit 3IXI|i<mn/»nb9<bitjim/ Rprltcf) v:i6 >■ d/ 
i«Xnat .■ «.Baiicm 6<iT«ii4iid) m «b<n»«mii4l,'. <11 0 
1 f* 11 g« f «n R<t/«i n 3,1 1« ere, : 31 1 i'r g x n: tXiigrn cr! j,u i r-sj 
lifoir.mtn. SXmnadi.f |iJi.il«r mtn«J)l 1« ■ ritilnii. 
.KrtKK ,iigtira9«ii/l4ti Mr |tmb«n « 1 <inl.:!i in 649 
Qua..., MiniMcnA.gtKxii/gttthWdMib m b.re.lt / ,il* 
lti'i»4f «1 4ii3«lio(F«!i;iirtWr libgcfiocfxn ««• 

hd) 3(ii b/4 43.r nm ii., luiiiirg bi min tihin«n; g«. 

f.m , ngdiebilKM DIU' 0., veli .Jvn'i}>r<t/if( lll t. KlKlll T u- 
n«ilrumjf!4u|f wib alcrma A bmttrr foisitun/ vnb »«r< 
Icrdittoro.ii 64R net* . njf Mtf« ibuiiX^ltemanbirid.n 
fanoitrinag/irecrg b i<b*ii»d6bilrffmni«iif.n /4«r 
[jabdi jbn ■« 11« 9 ittfrcmw/tnti b(f4nb,«ii/R>iirfd)»Bb 
SXo:3«:CUc/.:tt’«irmit.;Ii( fieip/umtrlxit v«.n>ui:6«t./»nD 
«rmer eren 11 ub 6«3 .iclibcr' atiilt gcfndlt/vilb Efn au. 
b.riilji i.girnadvttt rid)« / .lier.-arM./iiiditb.Mgt. 
n.-.gilt !<6 <ii ertrert brtu t enn«:i. 

Jbi«njc(l<rab<r<ine lcd)i«r biurtr Edi »«r(.i(T«n B. 0> 
be; (bre.rtn Mf ^a.rtrf / obligifrbr im *e(*enf en ^abr 
j6r«».ilicri'4(i»,i«n/l>fri4|iX4t)f*rlid)e'Am»r6er 1 vir. 
Rtnt6timb«rNN.fobal66.i84«|d>rt»rdiitii<ni baf ibt 
QSailcn «debrdiirc 1 6 .,dminiftraiorciMib»(ii».ilitr/ 
»Xt d«» r!4(feiif(6jffr , fo,ir«84itt46ri3d> gnwRnjb 
f«*t » 6 4 orMier/ C. M »cr!i*6i litti »n6 «bweRn^m 
IciftdKn '©r.iXr 1 vnbdinn ou(6I)b«8 .ilm.( f tnxn 
©dm*,i tr »nt b«r liiti(trl4|)<ii«n dRingtnirffi B. «Bhif» 
nr53rit6tr.t»<((6<b(6;<niirconrei.i 6cr _\u (bran-ci/ 
Wlb«l5«rcr)brtr3r4in»,/tll( rmr.rnOKu .ib- 

I»«|«ii6,n iodiKn |u ibirm WantM.rtn 3 J !’ ra f<'H' 
• mm: 


Confilium LI V- 


Itirn fi(<fit'i4ciir(rf«P(fi-iirBbNiqcf.tqtE.rn5ramiv 
jc '<r .JlttbirrMmj rm Pn^KHJfhl» ; tmrct» Pif 
WrwiXratxrgur.r/cnCiljrtaniat QHnigframPei riiP 
«irreanNOTjum J^ratqmtmriuqibm/lxNilliqu/rbn 
faaktiigt/iM^ijiriiraijJ Itifilimiicf/pnP cinPcKr jfjr<r 
Slotmrrft^lfclKilWar mtiffra abvqrttu ivcrPcn/iim- 

; v vi(ir / natli Km 

CMclKniScpUHta/tmPirirrflielimriiPricImq jiijtiltl. 
Ia »nbanJjc?«^I« ivcrPcu. 2Ba* fonfltn Pic anptrtn/ 
Pd:Jhn#nNnA.v«rtaf«nfaf|tanb<Ian 9 ni(jiiH/i(INi> 

fc'b ‘ l’ T 0 . u Cur.uoi ibus bonorum nrbhebcll. ®ictrcil 
altrm jaiiKi rtnbcr fle o»ft wipri.I beo PcnCura- 
toribu. .mqrfi.ilrn pnPfollicirircr.Paf itiremiiiS/rrnili. 
rt«,ilm«f(np(ti TESotum/Pin |i< ?oPrf<t>’i rcrimmti/ ha. 
btube.n rerntbijen Paracretcftetbnb gtgtfen rcurPc 2tl|j 

p.ibmricriririiliirprflilttnni&rrmbqjngliatflimoqcl 

jh «tv.ir Ium P.tvcmi (id) propter mlmecjrionem rculc, 
grqibtilcnicitninilb/tnqiiancumd; jure fit |Wd)tSjU. 
IKlimtn banfitiqif/ ren oemfelbeir «iifi;ll)t$(tn rnp ror. 
(tifirtrfcn/riiPfolcfittflilmimMiittnPtroCSrfarbtnjiab 
foi u-til |tt alit / in pbiTtnrrtjtrt hitmung qtirtftn / ta 
’(i Pt A. iKilmanfafImMca(6c3a()rlaiisf<m fdirtt. 

J Etn renj^me cmplanqm ricUtitijt^cPrs rtrblidjmvnP 
iKficrbtn |ecn. ^Mrnacbaitcf)/n>anii fcf)o» becabroefcnDe 
A- ne di im Iden ftui t'i)i tc frtrurPt Cbr pocli /irmn trem- 
umM wnPtr in l.mPc / rns nati Jjauft fnmmtn felte 
[incptiin iitufi aurf pieft fiimPcmnrt quit boffitiing par. 
. i» Jt/ cx caulis, formtn cmebiwr nerPtn follm ) Itirfi;. 
ffaxii liifrttPrn ftm fiwicn/rnp foll<n/Pad*n«t foldxr 
(eu icr.ic tim.tc toditer/fti-bfolcfiea blntcrlaiTciKrtqerpcS/ 
focJ'iu-Pi|i.iiid3inf<n<n|1.inPc. tnPOaofdblimiiiJiKm 
ifrotiJn jtnii^trnPjtbraiithfeiK: 3» btmufinmq/ 
iafiiMtf.,l)tiiiiiPfttpmii t. rmrtct / rnp alfo mlltPtr 
iiVnifc cp.ifiti Penii Curatoribus jllrii prxjudiciu rnp 
1'd’i: cii / qtPcijtn lontt/pjti ftc Pao hinterfa |Tcne qtlP/niifi 
j^ciffl iiiPcii gtjrt<n/fim«in«I PaiKlfx i ojnc Plfi / fi de 
onituablentis irqtnPNiimafilcnvad gcmtifee an bracili 
irr&mrqmj rmptrtwcfiiri / al(j ferner 'iodjttr / rnp 
■JctjTtrfmPc qtbiilirai icite' rnp mi(ic: BfirPtaui) Paf. 
ftlbtccrabrrtftnPtl|banq<6 jJwftqtlartqtK/Ponftlmr 

locSitrijpiWSocftKtmanne/niiisiiKraeltgtnjKioriePt» 
nimi abtufoPern twffen/rnP -iSrfadi baben. -iUttl Pann 
abtriiiinPicrtiiitfniinq/fonicliiiiUcinPtsaPivtfmPmA. 
'Joditcr vnPjfir ibtm.imiE.foripmt aucf) Pie Curato- 
rcsf(l 6 |?mpnP.mPtKSrtiitiPcriipr<nr.,riPtm/PonPtS 
ab ■.«ftuPtnloUgtliah.ftjirirng nipfalf®l(li®lii«> 
nialnotbaiifpPitftfliiitPtnijii iiimb3d)|lcnl$0jtPt(ff<(t 
06 A/icPrcPtrltbcnPi.tfct). CB.iPabcr Pitftibm ’Perfo» 
ntn elfi irnnblnjifii E. Sfmrtib rnp A hititer |i(!) qtlJf. 
(hi<5od)ter'in brtn irtiblicficn QAurpcn rtrfclilcpml 
net qltidipf.ilfi ibraud) Jjiingcrioctotrlan fimuidV fo 
fon[lcn.'ieoftm|ic Ptn ittt ihrtt abiteftnPtn 55a(«r< 
riiPSrofraiitrmikbdjntitnabinteilatoijimfiicccdi- 
ret.nrP (m<Sr 6 <atfolqttiKrai/fr'mbit«ip<nnCuratoii. 
busfrimmtriidiiii rnp btfdnrtrt rori «iras mtfir ron 
fidi tugtbtti/rnP E.foljm iiltafjtn/ pltneil ftin qtlitbtrb 
fffeneib B.rnP^odlttrltinvtrllorfeniret ditbtpptnldit 
an it;n ron Ptn {linttrlafltntn PtpabtrtftnPtn A. jtlPtm/ 
foanffjflnplitbtn rtrfalltn fcitinmnoclimcacn. A}titu 
a tdfadtnPitiitdittofftnbarlicbtn:quod f viventis nulia 
fit herediras.l^i [uprrjlitu.ff.de tcqutr. hertdttd.iff.dt btrt- 
du.vdaH.mtdttd.t.h.fipiihtri.ffdtudAt.btiwr.&ituptjiBttld. 
Burtul.Soun 1 . tf. [nefit Mtmh inctttf.ifi.it. n.rtrf.fctundiu 
tffufto Itb. i - ifiubui jfctdit B dtU.ml.ulnm. mr.9. C. it impub. 
& dtljHbfltt.VtsfaM fiuujfxrut $ .1 o .«. $ 1. Mitbdul Grajf. u- 
upt fhuw.s.hcreiUtMii.i.n.i.Wimiflabcrm f«mn 
jufcf}cn/&ap BcriibnxfcrOc Ajiidjf nocf) Im icb<n f«nfeN 

j ftijiquidcm f homo centum annos vivere pixlumatun 
«r pntbdvugl. m l.fcd trfi defuA.ff. de aujutr.bercdit. tnLi.^/idn- 
bitctiv.jf.i]uem.tdtVodJt(ljmjq>cr.&mljilnm. Cude SCt. U- 
iUjtu.BArtvLi/il.Si<juitexargentdtriji.$fimuiim,iii 1. Uition*. 
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n. infide edend. 6nnd.Li.b-fi dubitetur. Guilielm. C unotnl fi 
ab bojhbuf.ffjx quibus (Aufmajcr. Bald. ml.fiquidtm. C.folut. 
matrtm. An»el.Roman.&lmol md.l.ftdetfidcfua. &idtm An- 
gdinf.t.Mtb de Monadi. Alexjnd. l.fedetfi. & tiemm ctnf.i. 
n. 4 i.dtlcaruonfif) luol. yvafi.6 .& ab bat non ejft medendum 
mforo fer tpfit Corn. inLft emancipat 1.114. C.de codatum. Tnraq. 
de utr retr.p.i-b.u.gl iJi.11 .Menoch.de remed.adipifc.poJf.remed. 
4Ji.66y.CovarJib. i.var.refolut.(.7.iu 6. Quod idem con- 
fi. marur in ter ^ollccij Orbnnnfj N* ianw* ©d)«|t<n/ 
vn&inSpccic&cr§rir(?cnt()iimb«rNN. harun«r bcrafr# 
wcftn&cgcfciTctvad literam 5 «tf<iixn«jcgcn. 

^rirtcmid) m&(tfcm$flUc/£ aifcrcre volenti, 
^trabtMfcnJC^o&C^Wrblidxn f<i)/anrc obitum f«nc< 
^iM)f<rf<tn^ fie probanon cbligcn \>nD 
r<n: qui f enim allerit homine viti defuntku» 6 c rem no 4 
extare, id probare dcbculfiqnu exoTgentarijc.b.an &htredi. 
ff.deedend.Lnon ignorabit. C. ad exbibend.l. tefiiu.tnfi. C.de tefiib. 

6 L a C.de tefla & copiose feribunt atefa declarant Bartol. incL $. 
an & heredi n. z . Bart. Alexan conf. 58.r0/.1.W1.1 .Secui. Sen.conf. 
190 .cot.+.verf. z.pofite. hb.z.¥tlm. m c.fcribeba.n. zMprafumt. 
Alciat.deprefuiut. regni, z.prefumt. 15 .num. 1. Gravet. confiL 
ii7.BBw.i7.(&ow<rttnnMrA)t»<rl>a^/&iircf) W< tiSs/c^c 
trfa()rim0aimn^fambcmbf«i lw|j t»crglcid)<n fcttnjnb 
crcm^i fii fcfcrticlimbofff aneb j^r Wd/ 

mcf)ralUinjt|xn3*>^/utinnoftrocafua(fcfcic^«:©ort* 
Dem »c( irt W< tottifo fith mthr W<i6«t/»n^ 

t»od) entlid) reicCKi nmb nad? .ftaiifft ylangert : ^Cdd><^ 
bann in gegrnnxrrigtm ! von txm^l&rotfenlxn A. 
glcc<tl'rtlpjiui£btfli/hfl(f<nvni)()eif<nif!: noc^ 

nid)( t>ber brnlTig fcinetf altera gcnjtfen/taemtt 
^aiifeau^t.iogtn/iitaMcbauffdato.vtKrj^cn^a^rnif 
flufftn:3)difllfpexconreqiicnti, ttict»fj«V(tmUKn/6df 
cr »er|lorbcn ftin fclTc W<n><if <r c[mc jtbdjftl gcfongctt 
/)im»Cd3«fHt)t«»cr&cn/inmaffm3l<icbfa[imif anbem 
gcfcfjthcn I fo in temftIWgen Tumuit »nt> dnfad jur 
iXan^ion/dn vnftrfd)ic&cnt 0 «/fmb abduciret tvorlxn/ 
»nbtod)<nMi(ftcnniiwi< 5 <r«ml)dni)eimj»i b<n i^rigm 
ylangtf/ttnbfommcnfcln. Acceditad praefimitioneiii 
juris, qu* ipfum vivere praefumabe, dlicf) &tj|ic^ / ba§ 
nidif/an^vtrfloiTcnergdranHtfcbr^ai^gtgangffMp 
fc«r ubtt)<r<n W tvicKr jii ^Jdiift foinm<.@d trirb <e in ftt- 
< 5 Eo,aiic^niir M<f<m t»«|?<ref<f/t>a(j crmirdUem fltipwtt 
ftintn £Kof3<fcU<n3<fm()ctitn«r Dtn dfcftldgcnctnbcr# 
mcr&tf c dlxr 3»ir nid't Jwt ftinfct nxrbc ( 5 nnm: ©0 ifl too 
fo aiicbderoip/Mfi ixr^tmbbdmaW jht %>«d fjiniw^ gc« 
fu5r<r^db</&emf3cnb<nicidjtbdrfur jul^ahth, 3 )afj er 
liocl> im iebert ffemmAffe; rnfcvicUrtcbfingefenglicber 
alicHtt>crii</nj<ldK ifym I fcine n?^er(unfff 
nniRoverbiefer: »;< t bet^leicben (jrcmpelrcccniiret,Afe- f 
mb. hb.6. de pre finit, pref. 49. ubi aicit.expericnria com- 
pertum clle, aliquos adolcfccntcs captivos Turearum 
efle domum revetios , poft Viginti & plurcs annos fuas 
capti viratis.Et,ego ipfc.inquit Menochius,aiidivi, dum 
Anno tjfii.jus Pontificium docerem » irt Gymnafio 
Montis Regalis Pcdemorttium, illius civitatis civem* 
nomine Ioanncm Mariam T ricolum.poft duoru 6c vi- 
ginti annorum capdviratcm redi jfle aci uxorem, & filia* 
quam nuptam rcpcrit,cum dote omnium bonotum,& 
ea dc causa litem habuifle cum e jus genero, qui nihil ct 
bonisillisifcaufietripofle Contendebat » proprerca* 
quod aliSs uxotem tenui dofe non duxifict.&crog(<l< 6 1 
erempel cric{ilctail(ft/ Gravct.mconf.ifi.n.i. Franc.dc Pe- 
dis nobilem Verccllcnfcm,abhoftibus captum,&car- 
ceratum fui(le,incarceribus decem & novem annos* 
quem omnes credebant vita fundum, & tandem libe- 
ratum: Mcininir etiam hujus incarceratiodis liberatio- 
nisq; Ofifc.mdecifion 5>3-^ltm Vb<rjlU^/lf?nl<fcfVon flW# 
tcit/Mt^ E. qui contendit vita fundum clTc ablcntcm, 
dn? 5 crtfr<rtibb« exempla , fudic vtib Ngrhrc/ fcd rcfpl. 
ciat nobifeum nobilifiimum illud & memorabile et- 
cmpluni,|oficl)init fcintm Agnato, noftrS memoria, JU* 

■A a j 
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gctragm / ane ^eirfang in 'SfircfifrfKr 

Mnfifcnftif vnb getengnu|i /n/beu anbcmfcmc^ur cfv 
gef<Uengenufcn'..N:cum dc reditu ipforuin iainaCtnm 
& defpcratum putabatur, fochCH&lidlcn inrcrccilTonc 
Legati Regis Galli* crlcbigcr / Vnfc IfJjgdaiTcn iwrtcn: 
fliic&enblidientvtcNnimbna-b -Oaufe glucflidjcn fom» 
tticnifT/tvcfcfx^tvir &cn ^crujlicfKn von bcm abtvcfcnbcn 
A.aucbnid)fanb<i0|)oncn vnofurgctvip Iudunnjolltn. 

SttlM m£d)t< a&cr E. inferii e, &: pro ruenda moitcab- 
fcmis adruuen iveHcn. ba(j tMpbcr (fhcbercMmg fo vici 
crfdicincnr&ctettnb airfclicmtcrc ra0ntd)f aUcm bteba- 
maltfgcwcfenc^nngfraro/ B. betf abtrcfcnbm ^odirer: 
0onbcm and) mo rcrroalrcr bcr fcintcrlaifcncn gdb er/ 
<Hfjb<*abn>cfcHbmQ5nibcr i>nb ©dnvagcr/tmbanberc 
Srarnbc/ihnvor ^obr^aircn/twii s£rnid)f rcibcrfom- 
IMft/ v t ex pa&is dotalibus apparet. 

C ^r^rrauff i(Tbl<anrn?crf: quod | intervenerit er- 
rori ignorantia fatti alieni, qux piobabilcm & juftam 
excufationc habet :/.iJ 1.I.5 J %.&L 9.) f.dejur.&fifl. i- 
gtwunt.l.fiff.pro fHo.Andr.GctUib.i.obferv4t.+$ji.i< &p Af- 
fini ttxt.m e. tgnorantu de Rtg_.lur.in 6. I. fi i^norAin. ff.locAti. 
^unil? abcrflaregtnb offcnbahrc* 9v<ducna : quod 

7 -f padfcuintcrvcniente errore , icrvandanoniint:/. ixe- 
mmbutj6fiM Adion. & obligat. ^.i.lnjht.deexeeptumliuhd. 
eonfenfui.i 1 6.$. fi.de Reg.lurl.fi per errorem. 1 yfi.de jurifdtfU.m 
totHtn.76.ffM Rtg. lnrJ. xff.de in integr refiitut.loban.GoddtHt 
iecontrahcnd.&conimit.fiipuUt iAp j.(oiul.i.n.y Tarif. tonf. 
Si.n.x^.voh.&conf.fj6 n.i+.rol r c 'rconf.RyJi. 59 vol ccd. 

* Nara t error confcnfum non habet: quia confonfuieft 
plane conrrarius: l. fi per errorem. 1 y& ibi RartoL UfCofiel. 
fiMjHrtfiid.omn.iudu. I. mhtl mftnfui ff.de rcg. Iur.Bortbjr. 

9 dtpMl.c.\.n.\.& tr. deufur.c.y.n ji.eftque t ciror injufta 


pcrfuafioA'opmiofai(a,quaaliud proalio putatur,- ii ce, 

«T - — - 


mfumnut cMfur.tgnount. £)crmgc btm E.fub mit fo;dk 
p.nifcis dotalibus ob errorem, confenlui contrariis , gar 
ntchf fduiBcnfanobcr mag / bicnuil turd) bicfcilc bcr 
^oiubesa bivcfcnbcn a»d) 1 n fcinc nxgcsu bcuxtfcn iff ;fin» 
rcmafjl biefcfbc mciiuing mir aufj erne fa(fd>«mva[m/»nb 
jrrigcrmcmnngfurgcftyTcntmb cntfpniugcn ;f? / qu* 

10 nullum t veritati pranudicium creare poteft. J. qui duos 
SfinurutuffMreb.dub.c.qturttiir.i q. n.Sevic.in fjlr.nupr. 
libjJi.iii.MAttb.de Affli&.tne.XMy de lont.uirJoiu.&rafd. 
Menoeh.tr.de pnfumt.prAfumt. 152 n. ic. & 8 4. Ub.y S^nt 

«nbcrnfoEfagcn iroltc / bcr abiwfcKbc fcijmom vici- 
nus, & in pneientiftimo mortis peiiculo gcitcfcH ; b!C« 
tecil bcr gente in aUcm bic Okrjianb gchalu / vnb btnrc. 
gcnjuvcmtiKcn.ba^cr/ncbcn anbcrn audi m/iffe gcblic* 
ben jtyn. 

Abcr NtraliffroirNttucrv&cn <icmdbcf fur^lichcn gc# 
iiamteoit c/bnbjnMrcifltdjcn quod t ty^odofpccialis 
prat(uxntioaIegcapj»rob.ua,rej'i.cnctpracliinHU>mho- 
niitiu,co incani.dubtuni non cfle legis prarlumtioncm 
c/Ic validioiem licutitciponder, Cttrt.lun.ionfa. num.6. 
Menot h. de jirefumt.q.i^.n. 1 .&ftq.ubt tOttm vide luttfime. 

3«m anbcm/trirb aucbalbicrm (pccic oiiff foidjc* 

11 gcamwcrrct/tnbintcrmimvqnodtbcics probare vo- 
lens niorremdeitinCti, non iufticirnter probet, tiipfum 
morti vicinumfuilledicar.B4rr.rwl.i 5 n. 1 6. verf.fi vero non 


15 efitonfrmt innem fi dtMquir btrtdit. Quinimbf nec unico 
tcftc ariirmanteie iiiortmun vidilic , morteui probari 


poile diui: Menoib depufumt hb.o.puftimt. 49. itu. 20. & 
14 plurtstbttLwAHtgAti. Non f enim in ore unius , Ic dduot u 
vclcriumconiiltu venus t ubi tiunitnu.iui.jUeDd.fi. dele - 
Jub.i.vtnunt e.m onmimgotio txn.de ttjhb. De1u.1conf.9j.nu. 
r Jtb.x.lofiLudovu.iomwitn opm lemi-i o.m/ uinpiurur. 

3rrcr *uni brirtcn oiicf) gar ntdw / fo E tvoirc fnrgcbcn/ 
fuit sfftcn>iil>lcf;c i/ucm totcaDc«/fcMj>rven i{>* 
rem ^atter gcbuhrcrc.au n. ifuacn £)rtcn / vnb lirilcn 
Ulcrgcbcii/ixrtvcgcnct /f>m aUcmgcbiifrcu thete. S)cim 
leldjc^ ivirb cx prxccdcnub giiimgfauiwtbalegct/bal? 
fw mdictf vbcrgcku feunc . viid nicgc/iw^ noib jur ^cir 


nicfrvor baf? ibrrgc nibofrcn: ad ca referendo, qua: fupe- 
rius adducta iunt:quibnsacccdir,i|aod j- nemo plus ju- tf 
r is inalium transfcrar,quam tpie '»abc:.<.«rm«.r/ R.I.m6. 
Ijtenio fi.eod 1 nuptr.txt.de doiut.mt vn & uxor. Segne, tr.de 
pignor iMu-mb.ypp.nj6.Itl.intr.deptiff.njt. Strepi) mtr.de 
)urjm pn,iLit).n.ii.quo6<.], f id, quod nonel^ cedi non 16 
pothi cl.ml.i ^.(umpudwm.tf i.mver.demiiin fi deptguortb. 
Tirjq.di utroque rrfrp.r $ i G.gl 1 . n.\6. 

li)ictvci( bcimabcrnncxdrou.venbcn/imfitil^ gc* 
(a|T<ncng lbcrn/intuirucaiiimpciibnarum,qn.T ab in- 
rtft.no fuccellilTcnr.iijanreiplanirnobirinn patri ni &:a- 
vum, cviviscxempttimfuiMe, probatumciltr bicfcr* f ‘ 
rcalierbcricllencmc iimfidjc Summam expenVOret ,vnb j 
j^mjumiijrnm quintum drjpreficbcffcnkrcdirtgcijtU \ 
nchmcn: gcgckn/ancb bcffcn nedj er» ,-im id)c* bci; i?an* f 
bcnhabcn:^n|cc{icri^Mc§ragc.Obbcr cinc bcnrnlrcr/ J 
a!gbc?abTrcfcnbcnlciHti.l crQ?rnbcr/roubci'bcn ic itat/ f 
C.ba<vbiigc/nictrbciiiicl'bc^ lrcnfi)f.c v bbig/nae^r \ 
bnrdHrtfumbexptndirct.ipnbjtitnclaHp^jchlcf/bCidi/ J 
mit gcbuhrlirfjcii^nfcn tviebi riiinbv.n E. nctl icm $ 0 ( 
tvcib vnt ^6d)fcrfcin jhret Narrent vnb 0re§vartcm/ 
^cbfnKbrcrlcbcfhabcn/vnbalionulir^ani^n v< 
f^imcncbcr/perdonationcin , an i^n bnngcn 1 
#un Ovccfeftf.vcgcn / wicbcrumbabjHfcbcrHbcfiigt f 
d:rc!Tenrc'cninrerminis btcOvcitrcau^brucflid) f 
referibunt Inipcrat.Pw/ff.cr Maxim JnLC.&l-y.C 
dni.indebtt.Fidtuoinnnfftt!» wdtbinim.pcr motem fudi ( 
noftro cafii) folutum repeti pefie, expior ati juvit eft:& l qui bne 
du.jd.l.indebttunijjJMpr.fiile tondiii.mdtbtt. Daturemm 
obcaufam,ncmpc mortem ablcntjs, qua: probata r 
cft.bambicOvcdircaifefagcn lifcx i-auia quafi fa&a: 17 
quafadanoncft,lo!utumlu,coiuJic>io indebiti com 
petit./. tlegAiUtr 15. mpr e/ ^fi.ttcmlfimfvrterH.i6.ifiqm 
qu 4ji.fi. de u.ndul.mdckt.l.dcdiu\n ykfiquufi deccnd (auuT 
C4uj.nouftcut.tfnol. VigelmrfKtboi.jur. civil.lib. iyc. 
rbi qUAniplurimj AlItgAt Lorur til.i.vjr refolut up 4.11 .j 
fifh Oaf: t ivegeri ter^mfen abCr/bicCondicbon a 
fal • audi (Tacr ibaben mcg*/iff f/arjiifcjkncx «js qifl 
dunitii,;;;/.</:<^.7.5.)if.c^/ mm ■prtumortu. ifi. ile M 
(uuf.djt uuf.non fteut.cum jiimhb.ihifi JVC dlCHI btugcnug» 
famcr: cf)cmcr/ quid de priori quxrtioni* membr^fen- 
ticnduii.lii:Eftcnimin jurcriitiiitui ■facfi^itli^mul- 1 9 
to magis exceptio competit: e.tum inter ext.d/ftucpr. Ne~ 
gu±.rr de pigrtoT.i .p.yppJiu.19 .Tibtr rheu» 10nf.y6.num. xx. 
voti BurfAt tonf.i 4.11 .56.ru/. i.Modefiin Fifio/.f^l.i eenf 27. 
num. 60. , 

^scilcbccbcr^aibcn iiffo/ivaf^cfc^n|Tn* Viveris nul- 
lamcllc hereditate. 2. quod v iwie dirae pnrlumatur, 
tum ipiiijtuc.tiim c ominum' recejiui D J; JeiJrcntia: tu 
Icgc patri*. 5. quod alTi umti vita deninflum meum-, 
b rpiul>atio,4 exempli' liiri'ibutappaicrc , qmddc. 
hocc.i(!inoftroftaiucndum quod propter jufttun 
crrotcm.qiii renebat Curatorcs,padis.loulibiis , noq 
ptoberur.vitadefiindlum cllc abicntem <». minee co, 
quod morti viculus fucnt;7.quod reprritio fit ob cau- 
lamd.ita,qu*fnfta non cft. S. & magis indebiti jufta 
per fr ittc m retenrio 9. propter legmmas iiluras condi- 
^lo.^cidiccaffc^biccbgcfcctcgvagc gcnugfam aftrui- 
rei;£>. L .nidxridmcr/ a^cx errore foturum, ivircr/ 
jugcknfdni.big a ^ faSfhmnecbmchr/von bcg abttf* 
fcubcu^rubcr/ad priori fclrcg gckn st Gbe.^tremct, 
anbcrn/ircil audi E. £ . clncrlcin eme |?ablidic gc- 
radam vcn ii rcr ?B?urrcr fcefommen wic aber aud> mnt 
fclbf/cn vcr|corbcii t;f / \: irb furefidien ragt / cb pe 
nidir bcnfdhcna buhrc/femrr ihret Wimcrg idmulcr* 

Jlmb ftpiib/feuin ncdificn^i^-dc di i^r^ipfcoaifx u«j) 
Qichcn? dignatum 2«. lanuarq A rmo 160 1. 

N. N. 
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abiUfinWn^ruNr* it o .-f' » 6, fiinf crfKntrgegil t« 1 f» 

MfTPprmunstn Ut So Mtr neti) nidit rfitr itai fcni 
fidl/frtbaiiiTjnii^ramtCmtionMibt^.ilimKfiisi/wiS 
n-CivE.nodl nir 0clt tm ntd;rad lol^ai mcbt 

fdnfMgdMf af*r tic iodmcultort ju fui) cmpfan jmr 
t.i g rcrblKbi btm rbcrktaiMn S/imtamic lililet) Mt 

bdtun.tcn iC. Februatu Auro.kSui, 

1 Apitllation pr-ifidcnt 

VllO ?\ 4 t(;c. 

[CONS 1 LIVM L V. 

Hca.HK frtttit itftawfruriti-n omni irtre init- 
r im defer l ut ,ji uret tonem deruto 
fn affuerit. 

& V M hl A R l A. 

, I Spet«fai 9 i. 

: I letLitam j litiocft afljs legitimus, & per procuratorem 

eff.i.-. necuit. 

.f FctiAirodau 4: accipf pote !>pet procuratorem poi limium, li 
•ft r v i ile aiihoc habeat mindawn 
4 Heyd.taw* (cft4<rientuilclju,p<r alium odiri poied. 

„ 5 N -.iLi jI e looomincpotcliagereline fumcicnri mandato; 
X .ut htt piOvUtaiut peilonam fumi pkuelegitimarcdc- 

► In oawbntiajioivperionxlcgitimatioame omnia , & ab 
n|in ftatim o imin » icqu mur. 

7 L .j i ni u oois & liuu Jaudefc^us exceptio fcmp:r opponi 

• i |‘<>cell 

* F.i c /.ccofctut iotet pertonas. qu* fine mandato re&e a- 
, gn 

9 C -nuin : ta< pet (onat.lin* nun J ito agere portem tnm eft. 

10 Eiceptiucft.in «meo calil fi iii nurum evidens Iit eos esperi- 

iKoocia voluntatem cotum pro quibus interveniunt. 

It PoiT.-lTio non Ibi iro leientibus,(e.l &: igaotuoribns nobis per 
P piomtoteai feu petlbnam l-beram acquiritur. 

11 ’ 1‘iiil’ ili incacqaili a etiam douiiuinin acquiritur, 0 domi- 
P au. Krtkit lUc.qaiiradidic. 

i) Ba uuuiri pull.ili i perproiuratoreinheied* peti poteft. 

14 Heredii jsadtti nequit, per piocuiatorem generalem : (ecus 
• autem clt neo, qu> pcculuiiictadid conitituitur. 

It L tei.eslitibus oalcuun prohibent. 

1 C , iiies-i lantBbfien lotell.cdeti Jciennius ione,Jtquecom- 

Ey* 7 |*oli:iuocj®iti debent. 

17 Rkatcotu. 

C A S V S. 

t A.apud .icb «|cm<uf?K]i 3cffam<itftf / 
felici i?:c(‘cr ihaduit flrcif \'oi : ni B. tor/im 
fcibcn Scftymciw/ ii'ftiruinc <Srfrc/nidM jn# 
j>uiK/fcntorn m ^r.Kanicrl Sff4jcff<r:&n< 
$cdtoit{?<n/ Pfr <Shv jTcnfinr sum bti?<n iii 
iiblwcnc:9K6ctif< nudi wdlcidu fo balb f (bttcrbd) h<un* 
femnun ©obarer vorcmcmrtbwfai / (upei aditione 
huius hcicdi;atts,9ifeimrtlbbv1cbll3 (IlljffMqrn foplKtt/ 
trciftrtotmalg&arenned) uidjr* ^croii^ Slidx* ikjU» 
4cratxrl)«rftcb fem oolb itTi^r/di&vn^cfontortcr ‘Q^rii* 
Nr i iwicbcrmifibm l>«'ii‘»hvc|cnti<ii;mt)n5iibcilt(ai 
IKiwblidlC.iliiTbafb / D4 nod) t)<r TeUator 

^cUbctiMfbas ^cf?am<nfbim3lmbct>t'rf(»mmcii/aud> 
fur crMntltcb crftinb/fnD artjcnobmcn r erbcn/aH^c. 
oen/NiiifdbcnfdJty in Oldhmm {taxe* 9 *>xuhv$/ m c- 
vciuom.bicithnvcrbcmi^a^f rlicbcn 2lm6fi auff fb(d> 

/ bip 4itff cic wirdlidx cimvafimn ij«[i4ii. 

^liaiKTi^baArcr/tcf liirtiruirreiM-nb ex poblica causl 
4bi»<ftiU'<n virb<n/^rub<r/blWtt/)Td> nomine fratris, in 
lctunk-.ro i.crctiis inltirtiti.in Mc/^ermurrem tertato- 
ri%.<rie^ifecrb;tt'aiit/i^ircfli<beiniUftf!<tt /mif «rbet* 
loliidjr iU(inqcim<5t'4ra dc raro jUcavncn , nuj|finb4im 
ciji |'ni 0 uni valnivs^id.rii gtircrn4iigtic|T<n : fonbrta 


4 iid)/bi«QCifriD/Br.& 4 iU!mim 'ZtftmtHt ! tmlmtt 
I.cgatancn,nad) inbaltbciTclbtn/ abjiifiaimi: ©o fin» 
btf‘(id) f<0 vcrilci ixnoti A. <$\nlxt n?cld)<r fentf 
ti(|i ^cj?4m<nr, n?anii ct nurf^i«</ annulliicn, vnb ab 
mreftato vSrbcntroltc / fotori *on tem Erutor SSoU» 

mdd)t/vnb»cii&uf<axnicbtvorb4iiton/ttil<r (f}ti »d a- 

gendumniitt Jlll 4 (f<ll : «S?ir wrttwnbiuifl / tflp fo(ib« 
»<rcflid}<cm»rtflin^0Uidl1tkadicio hereditatis , »nb 
rtifo cinadtusf legitimus f<9/ttcldKrimlX<cbt(nbnrd) i 
fin<n2fn»Albnid)t f6nn< wrrtcbw »<rt«n : per l. uftm 
lentum. 77 ff.deReg.lur.l.Jifilui.So. $fm ff. dttajuir. be- 
rtdit. I.poft mortem infin.fM ndofrt.il. §. ult. f. dt offic. pro-, 
curat. Otf. i ji.iw fin. I. J 4 -jf- Ae bered,r - Ch ) m ’ * 

ebftrv.^.&7- ob/rrv.iS. Uotroman. z.auucab. rtjpcnf.^. 
Dtuti 7. Corntu cur 9. Borgrun. Cavale, trall .detut. & curat, 
frit, i.num.io. Monric.rratl. dement, hertd. t. j. num. 6 4. 
Coraf. m pralud. I. frater a fratre. num. 9 o. ff.de lorul. mdeb. Ri- 
mn.4dl1num.fH. C. qui adtrmt. ^llD ob »0| bag6 
«i(!ii«f(Ff»trb/ bdfj to< 2flcm (biennia circa adeundas 
hereditates fo fcrii ini rc^K» (><m *intf^ob<n / toiji 
glfid) / tvte «n<r bi< 4 </>cn Mird) «InmijcvolnKdKigfm 
rmfdn^tnfan: licut indubiratumcd/cuda, | per pro- j 
curatorem duri Sc accipi pofle; potiflimum» (i (pccialc 
ad hoc habear mandatum , e. i.$.fed utrum ipfe. l.Ftud.). 
VultJtbi defcud.c.j.n. i.Rofrrttbal.deFtud.(^. comlufq.Dd. 
tncamic.^.tton inixftitura.dtmt. ftud. ® 4 p t <tffo fal' 4 
« 3 C 0 f 4 <i£tfcm<riiii^ 4 ()nKncini 04 ntom/ hereditatem 
cx reftaniento delatam, adire n f6nll<' per ca c^ux tradit: 
Duaren. i.drft.i-j.& m tit.de acquir.hered. Pbilipp. Matth ad d. 
l.77.ffjU Reg.lur foL^o.gl.l.cumninu. i.&ibi lohan.de 
lnwl.m f, nff.de appellat. 0O»ll bod) to(j l'Cr|1orb(ll<n ^01« 
bcr/qui alias (u: urus cllct heres ab micftato t>C 0 Inftitu- 
iiren ^toU^riltomtopfa^abrque mandato, nid)t|U« 
ftlfTcit : ©Olltom 3lbt funquod tali cafadpccialc manda- 
tum rcquuacur,neh>rtc poftca,cx diflcnlu heredis, adi- 
tioannullctur.M.inif'cfticnim juriscft.quod | nemo, 5 
alieno nonntic pollit agere, (inc lufticienti mandato: ac 

3 uilibetptocuraror perfonam fuam # plcnb Iccitimare 
cbct,atquc plene probare, (c procuratorem elfc,&ma- 
dacum habere: Iobau.Bapttfl. VillM.tn truci, com.epm.verb. 
procurator Jt.u 4 . Vant tr. tx defeci . mhabibr.n.ip Gn/. 1 .obftr. 
47 .pioptcrca.quod -fin omnibus omnino jndicijs,tam d 
otdinarijs. quam lu mmari)s,amc omnia, & ab initio fta- 
tim pertona: debent legitimari: ut late firmat Scbrader. m 
proem.i GfJraftffiitljl.lohjii.Baptif.lfin mprax judic. S rj. 
r.UMq.tftqif 'tantus legitimarionis&madati defirt^us; f 
utlidc hot non conlbterir, exceptio talis, (emper oppo- 
ni polii i‘ /.(/«t.C deproiurjt.Vjiu.tr denulhtfroceff.tit.de nul- 
Itr.cx Jeftft n\lubtl fett mandati coitiparennurn. 11.59. ubi plura 
atlcgjr. 2lbcrM$egm tvirb (icfiigt.quod t furcr, 8 

m jinc di crtc,£k nominatim reccnlcatur, inter eas per- 
iiimsquxfinc mandaroagere polliinr:/./ycrb//><TycM. 
jUffdc Pro t nator, quod f etiam dc ali|s conjunais per- 9 
Ion is, u 1 fine mandato agere pofli.ir, verum cl\ tPetr.fak. 
dcjurejijlend.c j.nu.io.Cbdiau.tn Procefft.ii.Corar.i.rar.rf 
folut.c. 6.^:1 i> rvtrb nirdtnb btfunton/ baj? fit audi in bo 
um5 iBrn ba fr nfl fpecial vcllmadiivonnoicn/fo ren ob 
dcfedlum mandati rcpcllircttwrben/nifitin unicoca- 10 
fu, »vnn <jtm$ tfUbM |u/n>i«tor jbr<r Principalen iviBe/ 
fid ) in torofclbcn f.icbcn menj n Xxnnaifo fdirtitot VI- 
punw:ml.Pomponiia:+8.§./iri.f de Procurat. In his aurem 
pertonisvin quibus mandatum non exigimus , dicendu 
di, fi forte evidens fir, contra voluntatem Cosexpcn- 
ricorum, pro quibus interveniunt, debere cos repel- 
li, Ergo nou exigimus , ut habeant voluntatem, vel 
mandatum, fed ut contraria voluntas probetur quam- 
vi«de rato ofTcunt cautionem : tofftll ad ipla verba 

^imiflitbcrartn^qcwfi/vnbtmnCiJcfuf). Mji rcr 
«me ebrii cb. 0<f<U/ torlnihtuiiicvSrbc. jhin/ Mp sjar 
214 4 
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ttofgtfaDcniaficn n>irb / bap / w<nn<r£i<rncd)ff4iifi 
gungcmglikflid) ficimfemyr / cincn tigcnen 9 viff<r|iij 
»!3Mc&itgiif/fojJjm//n tclUmenro. to» bcm vcr|?r*rbc* 
ncnfiScftrm/rcmiac&r ntorfcrn/fint><: roirb au d> mitab* 
flamingbcr^inlkH / vnb vcrridjrong bcrLegatcn 
5lrtd)fal?/it<i(<^parsrcft.imenri,itc( Itifricben fcm.‘ftt 
cntcgjmgba^^mnocbcmcfdncflnfc^nli^c ‘Dlajmmg 
an bcmvbcrgdxnen icftngmAJbrigbleibctdSJetl tcnnMe 
1 1 SKcdjfcn and) fonjfcn crM«n: quod, f per liberam per- 
ibnam.veluti, per procuratorem, non lolum fcicntibus, 
fcd & ignorantibus nobis acquiratur pollclfio: idque 
Iccundumcxprcflam Divi Severi ConlJitutioncm 1. i. 
C. de acquir.peffcjf. § xx his usque verf. & hoe eJI Infiit. per qua 
n p«rjon.fiu7«r*id^iiir.ubidilcrrcdicitur.quod | per ejuf- 
modipodcnioncm, etiam dominium acquiratur, fi do- 
minus fuerit ille, qui tradidit./. i.$. per procuratorem /.41. 
l.+e).$.fin.l.ftnaalitcr.ff. de acqutr.poff{ff.h,.mfin.L%. C.eod. 
j . f. $ 4 . § -quod fervnt.ff.de jojutr.rer doimn. Donel. Continent. S. 
Contun.yCo»mient.y.n.7.&c.9.pajim.BoriboUJe bon. pof- 
fejf c.±».)i C8nb 4btr bcr TclUtor femm fcf,tm willm 
brnt^ai)r<rl.2(mprfurbrmg(n »n& Dcin a&ivefcnbcnbit 
icfcn/auffbatf ttcrmadjft gut ipurt ftiffm 1 ivcldjc audj 
fetn Q5 ruber in (itfnem itta jumit acccptuc, vnb angtncji» 
men: al ^ <rad)rct maius trrrte bipfaW bic g<fitd)(« fubri- 
lirer,de aditione hereditatis per procuratorem, non \z- 
lcte,nKf)f^affr<n:m fonbcrer £mxgimg/bafj aujjbrutf» 

13 lid) jUbeftn&Cn : quod bonorum | poflclfio per pro- 
curatorem heredis peti pofiit: l.Panmnm.% 6 .fJeacqutr. 

1 4 heredii. & id, quod f dicitur hereditatem per procura- 
torem adiri non polle, tantum in procuratore generali: 
non autem in eo, qui peculiariter ad id confticuebatur, 
obtincr atque verum c( bgl. in d. I. per procuratorem, & ibi 
Br Ji.i.jf. de aequir.bcred.Monrtc.tr Jtmvtnt.b<rti.(.y ««. 64. 
Marantud l.uputtjl.n. 7 o jf.de Procurat. 

< v8nbba$bicfctf dilpuutrortpeilpafffigcr tveifc/ nnr 
barumbvon tx*teftatons 'QJnibcr autfgcjaga nrfrb: 
Samit/matm vn tfr bejfcu «n?a bcr In/lieuii te (frbe ( ivie 
benn infold}<r Seinb<$gef4ftrin|'<rnm $4nbm$dd)f g* 
fclK(xnf5nrc)^ob<< vcifitlc/^cmaib fcilttm Q3mbcr/ 
ttfgm fid) angtbtnbtn 20 m> 4 b/nova lis,fupcr hae here- 
dicatc.movucr, »nb bicfctf difputiret ivfirbc: quod he- 
reditas non adita non tranfinitratur: 3(uff n>Cfd)Cn §411/ 
cb|ld)WClbk heredes heredis jam aolcntis , btt\n ttlt 
9Ccd)l/inhoccafu, cxprcfsc jugelajlTcrteii reftirutionin 
integram, jutrfltnxn: per d. I. Patwomtu.i6.jf de.uqutr bc- 
redl$o.Jf.ecJ.I.ulum.§.i.quit ord.Pi btn. pcjftjf. 00 ttfifbC 

Dod) feicb<jn<!d)tlid)n<ir<ivc!l'dtijfii.\fcif/vnb gdbfpil» 
ij tmingwVrfacfKnrcurn-t- tamen |urn proh. beant , nc 
lires ex litibus naicantur/i. l+.$.fi ex conventione, /f. dat 
it judult a mutata. C.defruci. (fht.exptnf. fed vt ccicti dc- 
tcrminationcatquecompofitionc.quanrurn fieti poteft 
htmmur :l. properandum, ctbt Dd. cJtjudu.c finem Utibut. 
de dolo & cont. I. quidam exifitma verunt. ff. fi tert. petat. 

3ffbtrtw$cnbi<^gt:Ob nid)f mu bill;d)fcit/b(fi 
Inltituirtcn i£rb<n / tngcfonbmcr 'CSntbce/ and) of;n< 
toUmacfti / aiiffGranondrr.ito.tn bi$ r«|lorb(n<n 
(lucfgiif/ fa b<m abtttf<nb<n £rb«t vermadi/alfi Zn* 
tvalb/R>ircflicfi(ingttvjfm:t)nbvou t^mc ait (Tabi jcinctf 
®ntdtr6/alfe/mlt«b(?armnq/ bct^Bittun/vitb anbmr 
Icgatartcn.Mm ICQttn nulktt gnfigt gethan noerfe? Signa- 
tum b<IUj-Dcccinb. Anno (>oo. 

K. N. 

,, ©rtfjcl.t 

SXnt»lftc. ©omirt<it j:« 9 U(tr/fot»m alwtftnKn 
Q?ruMrnwnc(li[t*«wn/K»abiwfm6<ii tngtfonbtr. 
rtn i 8riiIKrii/b» d) ou|f ^nn^f.imt Cautiun dc raro , »n . 
qtitdii tlnjcnuiircr 98rfad)«n/ MUidj (in^rtilm» / vcii 
Ktdji» ivtjitl.H Jtmn 1 l.lumurij Anno i£ot. 

Aftjfcrl Appellacion prxfidcnt 

Wlt) 


Heredtt as nondum adita, five ites adeundi heredita- 
tem, ad fratres heredis inflttutt, fratre tejlatoru 
exclufo , recte t r an f mittitur . 

S V M M A R I A. 

1 Htredius non adita, non ctaofmiuitui , pralcn m in l,ora 
collaierali. 

t ' Aditio hcicditaiii fit fola voluntate: atque ita pu(Ti/Iioeivi!it 
atnmoapptc hcnlacf ofetur. ) 

j Aditio coafprClior cft.quandoadcundi ficapptcbrnienaiani- 
oiaiptodnt foras, kfcqualii fi* , faClo* neibi» dcJara- 
*it. 

4 Ad aditionem hereditatis edocendam duc limul n pplam i 

requiruntur: animus Iblicct&faddum. 
f Iusadeundi, intra annum drliberandi Jc ture definitum irm- 
pus integrum , ad fratres heredis in/lituti irsomutt > 
tuc 

6 Annes» qurftionis Sententia. f 

Sadun/A.^cflammtWangtnb/iff ir(d)t al» 

ggiltm fefd) ^tflamrnf tr.cbtrbcmiilnftitunone t* 
0^^1'<rganq<nc ^mbrr fur frdffrwfcnbcm aijdj £<r« 
itad)/ ba^bfti m fold)<m^<|:amcijtitiftj»iuten • 
SrOctt Q 3 nibcr/ipfoabfcntc,ctimcaurioncdciaio,hc- 
rcditatcm adircn «(filtrfanb.^ll ftllttaNr m 

fado, cinnttvtr jtrcjffcitfor/mfcmbcrinllituiiis.bc 
fdb|TaiipbcmSSngenfitcn3<(bjiig<^t;()aiif< ^cfangcrp 
vnbifmitalb<r<ujutvircflid)cn immiflion.lii tji# |l;m< 
Vcrrcilircegutbcr ij. Februanj iiingfl^nanacfcfctgm# 
f«i:»nb crabcrvctr wgc jiivor/nmiblul' b<n y.I«?ruai ij, 
vnb alfo chc bann v£r blc tvfn cf ud)c Pofieilion,ipfb fiuflo 
appiehendirct.^obc^ r<rblidKn/»nb jmccnc teme ^rfi» 
bct /alp n«d)|lc < 5 rfc<n/iu.cf> f <b vcrlafftn haf. \ 
< Dlun!t'ifbt^feflacoris ( ®!iir<r/ba(i nimufir.deficic--. 
tcinUitutienetc/hun«nrariaba^l»cf(ll/ad caufamluc- 
ceirionisabinreftarofontttltn/fnbbcnvcgcn/ gftld» 
obfem ^f(?am<m»crf».in'cnn?<rc'an!^n inb<r gefallm 

fcD.COnbobjhmmd «ugcgfn gefcijr n^irb bdj ter infti- 

tusrtc(£rbc bcntelbrornvt<rltbcr:aud)nid)t aUdn / ii» 
fcinc Hbrcf.n mif offtrinm.t bcr Caution durato , turd> 
ftinen ^rirbcr / »mf> n?irdlld)< cmwtift ng gngchaltcn: 

0 rnbmiaiid)A’onjhmfcn»jl/ai^crdu^?a.ift fcmnitn/ 

fo d^^aPf^gciKbmgchaltcn^nbal o ammo hereditas 
|d)pn t>0ll jfjttM aducr , jiir immdCon bcr ^ ag albe* 

rcttbcjl.inbtivortcnjio. <£& Icj! fid) uber bae qcgcmbal 
buncICH/hciediratcmtnonaditaniaonrranlmitthpr?- 1 
/ertimjnlihea coi laterali ,- per I. mtc. *.de Im qut anteap tab. 
t(fiam.'X)a.\(^<tuii(tnvit> geje^f/ ba^ ierfe bc rcjrtaicin 
rcbc/quandoiabul^tclbmcntinohdiim jpertxfuncat- 

que ita heres idc6 non adijc, qniafi: inftitutun> nefeivit. 

contrarium afcrrff in bi fem r ^a!f jiitcjinbcn/in 
b<m tmhr.illrmb^^cpa t cnt/atijf anhalicn bce: 
brr* ViibVen jhn»g<lci|lcrc Cauuondcratopubliaret, 
Vnbdc acceptanda hereditate, nomine fractis ablcntis 
aiijjbnuf ,:d)C<rf^runggcfd)«i>cn:N6 oblbntc, baf tog 
gc.j<mhc<i bet) foldxr publicauonmdjt fem nollcn: 0oti« 
Mtn batl'|Cb«rpro(cltiiet,9nb);d)ab(cnnrcr hat: 0on« 
bcm/in bcm aitcfi bcr inftiruine 0rb fdl»(?/bc|7cn affen ju 
fcimranfcimfimffta-lffcnf^afjicr/angcf/vnb ?cn ^ag 

Jltr immiflion |Clb|laup rad)f hat. Certum aurem clf,a- 
. ditionem f proprie lic didani,lola voluntate ficti , atq, 1 
UipolTclfionem civilem, animo apprchcnlam ccnlcri. 

5 ult.lnfiit de hered quallpro btredt.ff.de aequa-. vel amu.hertd. 
Taibiu isntroverf.uirM. 6 .c.fo .Flam.de Rubxonf.^.n.1 <).vol. 

1 -Sub cenf.rtfUm.yn .7 ytextanl gmt.ff.de acq. htrj.fi avia.C. 
dejur.dthb Mnroqvtcofipe&iusiltud cft.quiaillcadcudi, j 
Se apprehendedi an imus prodi jt foras, &: (c qualis tir,fa- 
Ao & vei bis declaravit. Br migait.n.yfdeacq. bcr. Rola 
VaUonf. 7 7.n 31.W/.1. Vudctht,quod,ad admone he 4 
rcditatij reifc cdot cndam.duo limul copulative requi- 
ratur atqj ncccllaria (incinimus faliccr,&fi 6 lu:GuibeL 
Bentd m repet. c Rainunui.vtr u: tode huaSi extt .dttejlamenr. 

3 « ren 
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tf irttw fo nxn redi . or.6,p kII urat 3 on fiitfxrc/ 

t.-mOaob.An.iCoo jio* Mtwnf*cfn 3 ul tkrMiii/ 
r vn: hcncdlfc' b(t InlKtulric £ rbt'b.ip (ns r adcundniti- 
rr.i annum dclibciandiiio|urc Jtfdtnuiin tempus inrc- 
eru.n.ad luos trano tranfiyitnoc ut m termini) conlii- 
fcndudccidtr l’['t(r<i> 4 -teli/iSu.f"'»fi‘»!f' r -R'<“tWar.l.‘). 
, 1 o.&r*pa» 1&rb i tammii aucft 111 Mtftm 5>un« 

f b 'M|i V crrcftictc |Wrf 3' t liiiuttfir / VI13COC&. 
Ifit ■ nat .ri.SStiiforStm -enrtiw mcb(>o n SKccfct^ift. 

3 „i ailjflrflnltituirBn^tbtll/aWiSttDpIK l(lb8,&> 
>ii/icr;crixiT 7 jn«ii( ' 2 >;|tS>rriit g!< .dt gefatten |<i)??i- 
gnatum $.Mauij An.itfot. 

* 2>rt()f(. T 

fKii&CffT ?f- 1*P ftm i(. @on?(V< Mtctlincgul A. 

4itttet6IniiitMirieii(rt(n/iii’c!nS8tiUiii'innj(!)i(t/trti 
t iljtuiis®ruli<m<to<(iP«y/j<futI<n/'ti<iii OiedjirtK. 

I . . ;gcn Ptag.scn id.M trti; ■ Aunv i«oi. 


liticfm/fo opne mm«f/|ii C<m jJ.iuft/wibSonwrgt C. 
3<fd)lagcn nw6<n/fomtn<nAJnb 9(6003 f<inf*IUn/ 3 n» 
mJiTtnJiit-toViritrbnitoltilim Jpoliinj/ miimcpre 
iiitrfthtn.Ot mi ^PaHtVAmb fc 11 ‘ 23 m> 

Jtr/top rustcpu!ci!t.r .iiiNr.H r*m jii C.j(b<tKit I vot 
viib ttadt 9cfrficp(ii<r hnibcriid&m I6<1I1<H3< mit «nan, 
ttr l» g(«d> 'ffjfMl dtip MSfic/ »nBiJ>rc 4 <it># Srbm/ 
mid) fite vfticgcmaf) lln/Mpin/opn mmniglldK» mtwlt/ 
«nftpttlMnmj bcgMbtn iMi*enA»tc6<lin«Hd)id)/lMj® ' 
abf?crb<n imfm< Heben CBiiittnittcmtil mirbae ©1« I>. 

ot(<rmJ|Vert/roie ea mtin^arrer feeltger gefia&t.in bntfttr» 

ttcber^pettungitiforumfti' ner memtr Ktnfterletn/^en^* 
ti9' bapfrtkjBiienlttpen/riisarpi/mnKmerPoflcis vel 
«piafi. wbMxn Mi. jlpokrfurii rerfdtimer «it / ©ctr 
fer Xltnddinjjrt meftt IkW 5 B«b uup OKfitmttrgai. 
g!idtmKb<Mabgcfot<r<,»i<6ii1>&<cf<lb< 3ltKper91palt.il> 
MeJtirdteCtiiipre bring<nla|Tcii/ 6 afni<fn 

CpetterE.alD beficerseo Jt>nif<8 C.pd) viuem-imfc/rmr/ 


tViifod Annnllurinn nrrG Irnr beii«rCe«d>lul<8L.!ian'luem'lmtc/mir/ 

J\Cl)|ul. rtppuutio.i p findent nii.ierejtittitmt/mibmetiitrTderfJprtn/iuoliitrgtbradi. 


t>nD 2 Saf l>t- 

CONSILIVM LVII. 

Quxftio. 

. I V *" lus fepultura peti meat ad in- patronatus. 

S V M M A R l A. 

I .. Speciei ftAipioponitui . 

':!iur-imucinui peronatas, fi bered<t.ui pitenir tcnuncia- 
L Tcru.fiuui.Jcniiranfi' cuin vn<vcrfi are. 

Imi iui tVpuUtii »• pa c< or non aitr ttit, licce hereditate pa- 
i ter na j tWiuiurr it, aut repudiaverit. 
di rtpultutx non adimitur illi, cui uc indigno hereditas adi- 
muux. 

jjftpulchri nonveait io reftjtutionein.fcu fide commillum, 
4cJ penes heredem remaort. 

ofii pjtrohstn» etfediut ic commoda funt.ius vocandi, prx- 
,• froilridt. chgenb, detendendi, ifc.iiicveacuiii inoptar.ipem 
ali i cntiiium ab Ecclctu habendi. 

7, ltr> l puliurr etiam n habcfepotcft.mlocpalujuo, qui here - 
>• Jitacein non adiit. 

% Hciedilaris aiiitxaigomeneutncd, fi t|uii iu» patronatus in 
bei cdirate ahtjua fibi a Kumfciit. 

JiV Scp nronmlibi^uiieligcicpocxft.ciianiin luco, ubi altcu 
I 1 ; ui pauonaigj cuuipct.t. 

IO Si ijuisdeccllent.ncncledj 1‘pnlt.ira (epelii: Jrlycr in lcpul> 
cinmaitJruioluo um.e fi itsparrona-utnoiihaHeat. 
ir Uivifioiurerfr-irts.vtirotros, non toiht tui altcu compe- 
tcm proitiJvilo. 

1» luiicpeli nh non amittitur, perre ntuiciation em, icu ttpu- 
diacioncnihcrediiatii. 

I) M jtimcin lepulchiii licreditainc.tjux tjtrs.i ii’.iioribu^ luis 
tj t :#afecutsi. 

14 lus fiioetandt , pet divifiooeiD ad unum lolummodotedigi 
' non poteil. 

1} Achis agentium, ultra eorum mentem, & intentionem non 
. operatur- 

1 6 Poflefsio temporis tmmetnorialis.cooAuuio & peculiari pri- 
vilcgio .rquipararur. 


Tempus initncmotiale habet vim legi». 

JS ius lepulcti qod tribuit longa polle ilio 

0 comas ijoj folveoi ius tuueuadi no a habet. 


to Rtlpoofum Appellat, CxGr. 
ri R.e(poulumlaculumlutidicxin Acadetnia L pfenfi. 

Prumiffis promittendis. . 

5 r 3 aff/&stra'ijfclnr(£f)tlu() h*t><ncfcn k^hrt/ 
\ va(xlt fufifiVTllcf)fl(|V*:i£fit /wbcn/nKm licbcr 


rc gmcInuicir/ba^insubcHtcn/ »i(fi ob bcr m<mMcnbc» 
grtbiiif5/lKi;j^mcprccjTia3<fui1)(nxtbtn mu|?c fiatmir 
arid>iin mcni^ntif} &urd> <tlicfce, /jttr-ii rtbfi(f»inbf</voirt 

3 fb<l/wnii{lbHiijTcn/b.i§crmir/inm<f)rt'<niinif^ir 4 c/ 
tiinbrtiip fc«<0|unsfcpdicndig<(?<iibi3/foft<aucl)fti!i# 
filro/in^tvi^ff/^Kntrtnbau^ bcm iDiitifcO- <fi 
[>€ benn Mirci) 

wcrtxn vnb Mcfer C8rf.icb<ii/6ap i(ii*?e/laiit 

fcnfcrcr 3 } 4 ffcrtr btifi 'P^ric^n/jH C. aliti» 

aiifituMaivtrc/bawtacnii/m btr .Slirdltu / fctnrtcljf 
£abcn f OK.^d) fan abtr mir/bnrd,» fem vomwnbtn/mtnt 
»t>l<rMrtg« 0 rtd)f/vn&tt<ir<n quali Pollcis 
nutu ,ib|?ricftn .{a|Ttn/bm and) bt fi »mra»t><ntf jinn 
ft» trfoiltAMiib.mHtjo^tntr ‘■!Srfad)t^vMlIcii/ mid) bi^# 
falfi / itfutfi gtfallciifi/mtintfi redjKnfijucmft^tVnKif 
tcfiiai ftm. • 

^rfilidKn/barum^/quodtiuslcpuhtirx, a Imcpa- i 
rronat us.li t plane di vcrfmn.iii quod tnde liquer, quod 
juris fit non ignoti,quod,litilius,hcrcdirari paterna: rc- 
nunaavcrit,|us patronatus eum amittcic , liquidem 
rranlearcum uiuveriitatc:4rg. c.i. & c.exlitcnt.de]nrfa~ 
ttoiut.Rohnd. j l'dilcionf.4j.n.$6.vol.i. arqui.f licet filius, 3 
, hcrcduarcparcrnaabftinucru,autrcpudiavctir,jus ra- 

(epu I m rf p at er n 5 no a m irti t.fcr ttxcii ia l.vtl qvod.G.Jf. 
deulig &funit.futitr.Sic t Sc ct.c u i uc indiguo hereditas a- 4 
dimitur (quocaiti jus parronatus quoque abire rrala- 
tirium cllj jus lepulturareidemcompctcnsrpcr hoc no 
adcmttmicnt rrxt tn I. fi qufjvtr it. tf.ff. eod.ht. 
vmvlcrtrfvTctOKihfclijcr / Nipbkfcpulrur f«nrpfa(jr# 

l<hn m^tanficngla/foiibcru juradivcrliiluna fdn. 

^um aiifan. quod t heres , cujus fidcicom nullum 3 
cft.uthctcdirr.tcm alccrircftitu.it, per hanc ipiam refti- 
rtidonen^jus Icpulturas per illam hereditatem iibiob- 
venicns,nonamitratur,ncqucin rcfticutioncm ; leu fi- 
dcicommiifimiqns Tepalchri ventat, led penes heredem 
mane an l. quia. 4 i-ffad SCf.rrri><//au. 

^iimbnrf<n/abcftc(ftnt& commodis juris-pa- s 
tronatus.qu^loiuromodoruiuqusvocandi.pr^fcDtan- 
di, clrgcndi,dercndcndi,6t, in eventum inopia:, ij>cm a- 
limrntornm ab bccleiia habendi. 


5 nm Vltrbtcn/qnodf Jiisicpultura: etiam is habe- 7 
repolfir.in loco aliquo, qui hereditatem nofladijtd.p/e 
vSaffcr/A.tnMKjfdt^SSruber n.bcijbe iceltgc/ hcredt zo$ipd& qui- 6'^.fift(>nUbri.ff.(U acquir. vel artit. 
Vor/hKItt^afKr /avo paterno, b,i0 0id/lin hertdn. idtquodlrcusfir,hquis,jiispcronarus, inbc- * 

rcdirateahqualihiadfunifcrtr,quod odir* hrrcdnaiis 
I ir argu mciuu ni: f>r t notata l)d ui Iq/ro h crede, c l gerit jf de 
acq^tr. vtlarauJured. 

liinffwii/ wrbfoltt<? »««d) ai^na^fJ^u cm 

‘jnmU 


C. 6<nd>* n aubcrn ^u«rn mrfKt/vnb An. 1 f ;o. am fa^c 
Barrholoma:i , cint briittriidx i(Ki:imaviifcr |Td)^«i 
fdjIotftnA^MiarimKn/tmcr anf<rn efibah n 3<nd)«t/ 
&d^ubcm3orbcr3C/tnD ^crjf D.jap|jal&c ©rarHnC. 
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230 Hieron.Treutleri 

9 gnmbCClfXrtCf /quod juris fit, quem f fibi Icpulcuram 
eligere polle, etiam in loco,ubi alteri jus patronatus eo- 
pctirir.r. <■ mtujir4.de ftpulm. ubcmulfifof.jfr 

jus fcnelicndi, juti patronatus non incile, 
io §nm fc(t) (T<ll / I (t ferner xt(f)ttntl quod | ^ quis de- 

certent, non elccb (cpulrura , (epeliri debeat, inlcpul- 
ebro fuortmunqorutn: ObglCldjbcmfdbmbd* jus pa- 
tronatus mtf#H|!cnDig:/>trrm«wiui e. i.&e.lbron.iyq. 
2 i. de uxore Je fcpulturxji qui eod.tit.m 6. 

£>iefcm fompt nim/m gcgcntrcrf!$cm $4lI/Nebru' 
Dfrnte ^fjertung/ barnnff E |id> grmibcr/ n>of itiffof» 
«n/iwil Duruiiun gcfcFt/bufi Mf bulbe ©retlin C. Durdj* 
4ii*/mir allcn ©nuben/rnb iXeduen/ jugfrit/jrclftcn 
fcnfcmSBAtfcm / aufjgciogm bea *}.'fiirlef)n$rnb ber 
2ttr4ren/getf)eifcfn'orbcn.Q$ertnu ber unbcrn getedwg- 
feifcn/foRpbc QJriiber/in ber jiirten m C.^abf/mir 
f«ncm trwgetat^nt mc&rmtf/ ait tat 9>f<trle# 
^n/(roddxtf irdfernitf / ali miflF b4* jus vocandi & 
prarfentandi VCrfftHbcn Ve crtXn tan ) MD bfe JllMr/ bOtt 
C.4ll|?gcj0gcn irorben : Politio autem unius , fit 
cxdulio aiterius; & , exceptio firmet dilpofitionem , in 
cafu non excepto. ©olWlfct)H<! : li(bfof<|«l/t>a(5/^Ius 
rcpclicndi,retvolunlxrc &trdjcn gcrctfigfctrm/uiiffct 
bcm^faftn/rnbbcr 2fltar/ bible bnibcrfitc tyti* 
fufig/nfdjf gejogen trorben fefn. 

Sftdtc* bcn/b4|i bcm gcwifiliten al/pfo?/ pendi- 
quotfiinebrcs adus fubfccutos, bup/ncmflht/incin Ite» 
ber^attcr/autfdnc^rubcrirnb ctlidje .ftfnber; m- 
tferhmbw / natbcr^etfungbafmi bcgMbcn trorben/ 

fllld) itf> foltetf fclbfl/ non oblbnte di vilionc , fine con- 
tradidionc,alfo/mitb(niricinfgm/continuiret,|!rttilicf)« 
Mbeilerefeftrirb. C8nb b4(folt<3<rct«gf<if/ fo metn 
.titiet SSaiter feltgcr/ ronfeinen felem (Hamer/tme/ 
burcftgcf!bt()«Mcbrub{rfitbc mt* geftnxdr/ 

it vieltvcniget emi04cntrerbenf6nwn;iiciuidcm fdivifio 
inter fratres, vel (ocios, non rollar jus, alteri competens, 
promdivifo.rrxr. tnl.ficonfcnfit.$.fut. ff. quii. mod. pipt. vel 
bjpoibec.folvdt. VUb/a majoti, ad minus, JU.irgtiiren: ireil 
J2 perf rcnunciationcm, (eu repudiationem hereditatis, 
|us ftpclicndi, nlttverlo&rcnnxrbcn fan/ prout diferre 
hoc probat, dJ.vHqKod .6 f dercl.& fumt funer. 0p fari C* 
tid iwmginper di vilioncm , m qua juris fui remifiio, 
nunqua pr.x lumen da, g<fd)<bcn. 'Xnbfolcherf fornem# 
i) Wld)/inticpultumhcreditanjs,quarquis,a majoribus 
fuisfuitconlecucus-.Dd.MLfumi/uru. &l.feq ff. de rcltg. 
& fumt.fun. Covamtv. in t. Rjjnutm. $.9.». 11. 11 de tcflu- 
14 mcm. 970(f>mcf)ri|lrccf)fcnf:quod,tjusfuncrandi ( pcr 
diyifionem.aaunmnfolumrnodo redigi non pollit;/./? 
ftfuUhrum 4 Cd« rtkg. & fumt. funer. fiincque jutalpui- 
tualia individua: res itidem Iaera:, Se rclielolJc, extra 
commercia hominum polita: !0uhcrO4iui) b«i£ lus lr- 
pulrurx.mDIcbrdDtrlicbc Velmig nldirfcnnen gqcge 
iwrbm. auc(>/in bcrf<lb<u/tx0 luas repellen- 

di, Utre fanem troite gebuebr. Di vilio autem clt ftiidi 
juris:& non extenditur, ultra id, quod in ea nominarim 
• exprcllumeft.vnbfinb/inliiftrqmcnro divilionis, fon* 
IknallCf^tmbjuradividentibus, prodiviro.compctcn- 
tu.ipccihcirrt jube|inb«t: bt^ ^grtbmi^abernirgenfiJ 
<rttx(’liamcrbcn:nc<]uctadus agentium, ultra eonim 
mentem &inrentioncm operari debent, intnomnu.ff.fi 
( ert.pet . MHm.4drubr.nu.S0.ff de verb obltgM.Covjr. x. vur. 
Ttfolm.i.S)icm<b<\\hH<tM<l) anbcmc/buf ba« haibe 
(iralin C. mir affer gtralmgfat mdn ff? / dgfmbfiblifb/ 
‘ & ratione domini j: Ite,ba£ <cb/n tbftvcnigcrf /ait mtlii 
^«ter/E. mcmcn.Hircbviitfcrnjccbfdwcifc gthulren/ 
midjnocf) haltf/nxltbcncr taufen rnelntm C5iirgtm<l« 
f?<r/bci>4fl«n jvirtbenrccbniingen / bufbcn QBic 

b.mnaucb/b4iir<r^ilfimgbfrMir(!)«i gtbtmtolttiMt 
conleiirt Wirb/ mcinc ^ntcrf^incn/ giacfx comribu- 
tion, rnb barlagtn/ eum E.iubditis, fragen/ gcbtn/rnb 
4unniujf«n/bflp idifllfo/ nidjftf minbrrf / bichi «d)r/ 
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an Der jQrc^n/aoffcr b« fpfaritfin^/ aiuman^ctfcr 
(>4b<:#ilb mcinc fubditi, finb patoebiani. 2>cnrc<jcn icf) 
billicft/rorilmtc/anmcincr f^abcnbcn fcpultur, vngebin. 
bcrfWcibcnfolfc. 

©oi|? aiidjiiicmxgcn / baf? mcln gutD.cinhlultcr 
^trcf)cnuiCif?/rnb/vcrbicfcm/()af/ burcb ben Diaco- 
num Nifdbflcn/bcflclfcfncrbcn ninjfcn. Obnim gl.irfj 
jijPjiiD.ronmlr, l cmfonbcrcr’-pfarncr/ gtfjrtlfcn wrb/ 
fonmtbocbglcicljnjolmir mcuiegctccbngfcif foicb/ <m 
bcrilircbcn/jii C.habc/hlcburib nfcf>r cnc;ogcu trerben: 
4rjr.l id quod noftnm.ffJc Reg.lur. Neque pixlmnirur,r,lp 
ntciH^affCr/pcrcIcdbonem, bc|j.D. ^Cilf fidi f>4b« 
bcgcbcn/bc^ gcbraiicbc^ bcr ^.irdicn /ju C. bafclb)! ® et» 
re? a'crr ju^cren/eber anbcr gcrcdmgftif. 

3 cmcrx'cr^offcid)/uud)bicfc^-nuriiirreglfd)fcin/ra^ 
meinc^(f<m/©rogtffcrn/rnbrorfii/)rcn/rnf ut m qui- 
li pofieflione, berii^rten juris Icpeliendi, ren ^ctrvnfcr 
©ro^raticr abflcrbm / rnb alit treu vbcr |ibmi}ig vnb 
mcbr/4lld| a Colo tempore divilionis fraterni ,rbcr 69'. 
%lf>r/in quinta pollcllionc hujus juris, gtniljig gctrcftn.* 
i0crtr<gcn/cx hoc lolo capite melium ^Md)fc:i«/^>cc 
pr^fcriptionis longillimi ac immcmorialis temponsex- 
ccprioncm, litis ingrclTum impedientem, a limine judl- 
cij,jtl repelliren fdn tl lirbc: f tanti temporis pof- , ^ 

fe|]io,conlbtuto&peailiariprivilcgio,^Icit jiiattcil: 
l. ex hoc jiere. $ . ductui Aqut.ff. de equ. quot. & tjltv. T tfor. De - 
am. rejp. 10S . num. 7. vol }.Det ccnfS^.n.y.rere.fupaqid- 
bufdem. §.pr*te 7 C 4 . ext.de rerb.jigruf. qum | etiam, icmj*s , j 
immcmoriale.vim legis habet ljn fumm4Je4q.plu.4nyd. 
Fehn jd rubr.&c.cumnobii eji dili"entuxtr.dc prjfirtptuft, 

i^fcrgcgcnabcr/lcgcffit tat gcgm^dl/aiiffnflcfijSf* 
gcnbc grfinbc. 1. Id) inicb feiner prilcription 
banidjcn net ni£m<n f cnK/ n?cil ini 4 .f. <U nwt ? mft- 
rtnd. jitbtfiiiDcn s quod t longa pollcfiio jus Icpulcbri >2 
non tribuar, ivcldxm it fcbt /bcit i monumentorum. C. 
x/ere/ijiiw/enigfgcn Jilfcrcn: ubi dicitur, priferiprionem 
longi temporis tribuere jus fcpulchri. 

2. ^clIIttWncDccimasinr^ft^cngcbc/miiffc i 9 
id)iUld)Mtf |us funerandi b(g orifcnid t babciuodquod 
allegitur c.ubuunqut.i$.q. i.cuitamcnobflant,rrfa capi- 
riila,ibidcmlcqucnria,utairubp.Tnjpiohibctur nc.pro 
lepuh ura, quid accipiatur. 0ogibfaudu n , cr puterer 
fdlgcn ^bctlimg/fo An. jj.gcfcbdxn/baS mmSSoatr/ 
bic currit tnng btr Decimen atiff fit «enoMnen. 

f. DbidfWOt/ nxgcn berer a<fluumpoficfli>tioaim, 
fobr. Kn angcjogen mit>nmh.ff«g|tcn/mtjf bic pof- 
ieflion UKinc^ juns funerandi referiret, rnb niCiHC ditgc/ 
nurinpoflcilbno retinenda:, ex interdidfo polfidctis, 
angcjMcr/ 0of;4(botgcecmfct{ mirbic Poflcfi, fo 
bod) notoria, per exceptionem dommij.abjMl. f.uc!l/|lt 
rmcrftonbcn : ^Snb aifo rcmrfadK/ bap mir/ul^ cbit 
mcinr.ttcnrdfcnf.ifc ren bcm iudiec i ugem utctnxr» 
ben treffen/ ba it Mcrgcgcn/bcrbcffmmg gc|hinbcn/it 
folKbillit/bctjmdncr Poflefsgcftii?f»crbcn fcijn/ bijj 
fe laugcgcgcntdl mit in petitorio, hcran^gcfiijcf 

it ’bcr/ rmb fe vtd bc|?o mc(>r/ gctci» nxrbcn 
m^d)tc/eb E tm irunbc cc< retten^. cm*a5iricbcr mit 
crbalftnmeijc/ ebe mtr : TM if? mdn bm| 7 litbtffm/ 
mit nat (IcilTrgcrctn^caungcrfchlfcrrmbff^nbc; bm-t 
cincnrctfjfprut jiircrflcnblgcn: Ob/tM^IusIcpelien- 
di.rmcTbcmQBerr^pfurlchn /bcgncffm/rnbbcm juri 
patronatus anficngrg/ebcrforid ntcfir/ ren bcmfdbcn/ 
cmifgcfonbcrcc^ircrrf f.ij/rnb ob nidx metn tyettct/ 
mi^ungcjegcticnrmb!lanbcnymit/l>ti;mdncmn:oibcr« 
gcbruttcrirctmrccrfcpultur.berjltttcn ju C. gerib 
|)lg julaftcn/ Jllt/de amplius non turbando, gcmigfant 
caution5ubc|?cUcn/fttilb(g : oicr wat fonffcn f>icrmit 
4 dcm(?albcit reti f<i; ? datum ben ;o. Aprilis Anno 

IJ99. 

N. N. 

£rft<£ r 
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10 \prthd. 

SiiiMffK.^StKnuci :f twf.ni.v . Sotrctc/SM 
jai(t'l>iiitutx,tin 6ffcnNr8iwf<n/»nt f&m/jtiNm |u- 
rcpnrronaius, nidirsiieicnnxrfcn/ »nf ivfirM coWii- 
. Icnt.ko ftuitm rtdJK rni’ b«|r<kni'i6 / in ixr Xirrfmuii 
1 C.billiil) jtl.iiloi/tfonKiljUtWfiui. Pug. «ii ii. Maij, 
No isps.^ifivo. 

^CI)|Vr|. Appcllation prxfidcnt 

t>n? iHdfbc- 

■ Ctocrt J?rtbd. 

J. !©. 5invni ;c crartimirir' 

Kn domuit iiitr.'«iHKn < uf jnfrrcditn / ^grunfter f«n/ 
iKiiciOrC^imt A .bcyiitNn fciiitm Q^niCir U *>»n ff>» 
rnn ‘Saican/owK.aWroffacKr/^fiSfctlm C.nctei 
an frng rcnicNrf<r/m/<j Ivifm ol>jf»a<l|fc NijN 
CSi- Nrt in)!)Krki'i0t.llrt!<nificiliiii.j'Aii.;..t'a8(ialk 
<f ittiin C.mii.iUtn 3iii , mi'i((fiia|T(n’.i!rn1)i; vntr<d)i 
ttn ..ilkmtrlicfccivMM (fiirt / law CtCniOvlKrfdnrfim 
euracti axOMOjtn) ju m Sorffc 1 ) jcfdjla jtn /»nt>/ 
r8 linarrr^.tricr/wiS fflin ISnittrYjrtni' iud) / «r 
ArikerMxn ikilimg/l>.i8|uslcpul(ur.r,mNr.£(rct)m 
jiiC. nwrtnanixr jiiglcitt) .jd;ak/ alf*/ Aa(i |ic rnD ibrc 
icihaHikii tatnn/clitit mnmi(M'tttciiili.tln>n& limN. 
Tim.j 'k.ifJkrt mortcn/roic In- Mnn nadi atytcrAc cicrcO 
QjEkio iv<i[aiid)ba(f<lb<allmna|Tcii/ »k <r<s gijwk 
Ai ArnNrdrAcr Jkilima iutomimn ) irtdjt aB«n / »l«t 
Jiiiif .rl.m 4(nil>t.('»nb fiirB xrfcti.tna ~?ar / mcr fttb 
Nhm tigrafxii laffcn / fmNm kibi.incb/im 
fe(WinC.iNllc<<'.i(t/jiim (mINii r(inl/|ii(t<iiNjt/««irm 
Xrrdiv.iiKr»(rt)f<10itci|(A((t4lKii/iwld)cr/ txnckn n». 
kiii tynf$mici|t<r fllltii^irirt tmiinjcnkijjnvWinei/ 

5 tomalTmMnnaii* <tw<#uttrtfMiKn/ju txm .fedxn- 

Jtk vN/jlcidK cnnrribunon atira jcn/ o& nmi trol / in 
HanijQegciKr fouNrlidxn Sfxilnnj/ Anno i jjs. tas 
9Mitd(lm.un6 M< X(tar<ni8<iCiog<ii/riiA;ii Nm pwii|f< 

'• C.itOdiMjmiMrNn NmiMdHkrAinSronl.fapiuslc- 
puIrnrSr.vmct Nmwwt/^iarfr^n/ra*.- kjniTm/nod) 
and) btmfciknan.xiijij/rcnNmaiiditicInKJiroarton 
<Ajcfcnl>ml|t/for.mmd) <!Kr'3iit<rE mjkjtim: ns 
. fyiufo C t>m loldur «cnmrjifi'rfa^rai/itii,ijcbrad). 
tirgcrtdttijfcit fraiTt habci.Mn |um patronatui, metu 
iWffdllie: <n/|'i ut (tu i!>r Htikt kr btrftiku fefan jiM» 
udi bip ilir tarvo:i f u r d) oracmlid) rcditlldi «femine/ 
cmfoimrcrea oon OitdllJiwatli »rtiri& td) / mu tu. 
f<rmau|f3eorucf(ui3n|it3<lkfr.i|iti3ii. 

Senior. vnP rttlSClC Dodorcs , &a - tu- 
riftcn faculcct.iti «r Vnivcrlitct iflfjig. 

CONSILIVM LVlIi. 

Thema. 

Dthtrffunerand.’, quid fit, cui, quAudo drtjnibueex 
confis competere dicatur ubi fimul plura,dttu- 
re poiromttut, indicio poffrffjrio &ptti- 
tor io, prolixe deducuntur, 

S V U U A 1 / JL 

i. Stftmcdntiovcifix. 

* Id ijo oo Qalt.O t' io^o(T ITJ onem deducere fufRcir. 

I V iu\ i a. 4 fajetaa Ji.pc» p iffeflione eft. 

4 Potrelt«rt erum per unirum a dium probatui ,& acquirirnr. 
f Poli"rir«^C'»i antiquiorem , fle plureiaeKn pallcflariot -U 
inai-.:tran«.eo*fM)facn,ut alcenus pollellio prifumatur 
»«io.'a. 

0 Aati iuio-ernpr>f{t(fionctn. ac plure» altus poir.lT.nios , pro 
(ebibciu prrfe«ur r l |iau, «|ualiicuun>|uc loloiaiaiu 
potfclTuNtem bibeonbu*. 


7 Pollcflio antiqua prarfuinirur habere iuftiriam permanotufe 
V Muiariooonprxfumicox. 

y PodHTiOiabeo.uui f«mel pofledir.conuooata prxfiiminr. 

10 Qui olim pofxeait.Iiod!C etiam poilidere dicitur. 

11 Pofleflioin heredem cootiouata in dubio prxfumitur. 

u Paioehnmusdiciiur.quiaiotocoaubifituineft templum , ba-' 
bitar, flt di vioa frequentar. 

l) Sepultura fpedat ad Eccleftam parochialem defundi. ( 
1 4 Sepeliri <jun debet.in fua paiocbiali, «linea potius Ecclefia, 
i n qua. maiorum ipfiut.ab autiijuo fcpultura ettirir. 
tf Si auis deceflem,iion clc£bfcpuliucf,io fepulcbto maiorum 
(uarura humandus eft. 

11 Pofitio umus efteidufio alterius. 

17 Eicepiio tirmat dilpohtioncm.in cafu.fcu re non cieepu. 

12 Limitata caufa limitatum producit etfefiuni. 

19 Dilpoftiolrmirata habet quotjuacffcdtum limitatum, 
io Q30J maxim c procedit, fi de taH re agatut ^ alias exceptio^ 
ne non faHi.de lui uatura oon comprehenderetur 
ti Filius renuncuns hereditati, anmm tus patronatus. 
xx Filius abftinens hereditate panis . ios lepnliurx non ► 
mutrr. 

t) Ius fepulturx non adimhor ei, cui ai indigno hereditas auF- 

fertur. 

14 lus fepulturx oon venit io tefiitutionem , fcu fidcicomnif- 

lum.fed penes heredem manet- 
ij Commoda iurri patronatus recenfeotur. 

16 Caufa efficieoris potentia, arguitur ab e/licaoa clfcHui. 

17 luslepultutx in templo habere porefi, qui harediutem non 

adiit: neque aditio hereditatis pixfuontur ,per exercitium 
fepulturx. 

15 Aditx hereditatis efiargumentutn.fi quis ius parrooatus , in 

hereditate aliqua, (ibi adfum ferit 

x 9 Sepulturam fibi quis poteft eligere, licet ius patronatus, b i- 
fto loco alteri competat, 
jo Definitio iurispationatusfubiKitur. 

31 Ex iis.qux teipta •venetuot, ac vctcfaHa funt , optima iucis 
dubii fimtiiui interpteuiio. 
jx AHus priores, per fequcntcidecixtanrur. 

33 Divifio mierfoaosfaHa, oon tollit nis aiteti competens, pro 

indinlb. 

34 lus functandi,pct ditifionem, ad unum heredem non redi* 

gitur. 

33 Iur.ifpiritualia,ut& ius patronatus, per fc luat individua. 

36 Succedens in plures parces hereditatis, nihilo plus, quoad ius 

funerandi conrequitur, quam fuccedensm pauciotes. 

37 Rcligiolanondcducuntur,miudiciumfaaiilixhercifcundx; 

cum io illud oon ventant obligationes, ex quibus ibgulis 
competit a Hio. 

38 Div fio, eft infiar traaf»Hiooil,k finfti iuris. 

39 PaHa omnia lunt ftnHi iuris. neque plus probant, quem ex- 

primunt 

40 T 1 anfadio. quaotumcunque generalis , non comprehendit 

cjJequibus cogitatum, 8: idum non eft. 

41 A '.ranfaHionr.iJ.livifionem.icdi ficsrgnmenutio. 

4t Omni* divifio fimul quoque eft uanfidio, fle quidem pro- 

pricfic ditia. 

43 O u ' u 1 (ranCictioo 1 befi di v ilio.flconsoi di vifioo i.incft ttanf- 

ati.o. 

44 1 ure rei giofs extra humana commetcia fani polita. 

43 I irarrligiofi,m fpeciccan vendi prohibeatur. 

4« Srpvili hioni lenjirum non dtcuof.vcndiroeo.qirod eft inrrl 
ccnosfiaet. 

47 lus pati oiums non tranfit id emiorem , fi fonc fundos ,iarrfl 

emas liniucj capella coofiftit, vendatur. 

48 lus patronans non rrsndcin cmtorem hereditatis. 

49 Idem orntnnollatucndumdciurc fepulturx , quod nec >4 

ttartfcar. 

jo Ius parronaciit,fiadaro pretio , compatatc fibi quis veJit» 
talem contradam irritum, flcioaoem ,ius C aoontcUm pro- 
nuntiat 

fi F. mror talis.de fstio, fle fine procefTu.ftipolari poteft. 
jt Hetcs fcmel fatius,nunqu«m definit eUe hetes. 
j) Hcreditav.ecamfineBlIocorpote , iuris ineellcllum habec, 
eftque tutis uutvct fi.ac per le individui. 

54 Divifio eft infiar venditionis. 

jf Atiu» agennum. non opetatur.ulua cotum interuioneilk 

34 Ccmirtiuiislocafumanifefiononcft locat. 

37 Pfxfumuaccdu vcutasi.Se petlpicUuau ici. 

38 PoflVtrnitempotisloogiiljmi , ptocoaftiruro.lepaculiad 

ptivdcgio habetur. 

f9 Poffidem pia f„inniit donvem , eo cafit . quopofT.fiiocfi 
iong IlinSb. 

flo ConfTlfi 1 ptoptii panis admfxprxiudicareoBfitcati. 
fll Io notoriis uoi.elloputptobatiooc: ncquciudut» declara- 

tioinii^rrquiiituu 

flx Qijiconfiteuif qaid, (ub testa quiluacc.u ad ptoharioacm 
•tus.iaciiafeublliingK. 

fl| Prx- 
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7j Poficlfons parces funt potio: 
habens, Dominus eflepxa 
76 ludes perperam facit, adloi 


»} Prxfumciones contra fe habeas intentionem fuam por effi- 
« cacioxcs, Sc apcrtillimas probationes, fundare tenetur. 

64 Allagaxi aliquiJ oon tufticu , fed probari pctfc&c opor- 
tet. 

Precarium nullum eft.ubinec u!I* preces appareor. 

4 £ Reus excipiendo filabor , atque esccptionem luam proba- 
re cenetur. 

<7 Quilibet in pc irc:’uooc repertus, pratfuumooembonjtlidei 
profebabec. 

6 S Poilideosad probationem ullam non adllrirg ; tur 

49 Prxlumtio pxopoflclibrc militant, onus probandi cootra- 
tiumjn partem advetfam deruat 
70 A gens interdico rcrrocndx.non tenetur probare, fe ,oec vi, 
nec clam, nec precario poflidete. 

7< Prxiocisuuetdidlarocft.vn polfideti5.ua poflideatis. 

7t InpolTeirionelua.rjiiilibc! tuendus, ueeab ca, citra fuffici- 
entem caulae cognitionem, removendus. 

7j E polJeflioue lua ne p.-rdo quidem cuci poteft. . 

7 4 Podedor fcrvuuiu.jurisquc fuuerandi , jijlc polGJerc ptx- 
< fumitur. 

'tiores , Sc prrfcotcm poflefliooem 
prxfumitur, 

ludes perperam facit , adorem a polle Ilione fua removens» 
quando conflat agentem cxinteidi<3-s retinenda: , habete 

pclTcfliooem. 

77 Polle.uo rerum incorporalium duobus adibas proba- 
tur. 

7! PolTeflotioretincndx agens, titulum fux pofleflionis indi- 
care, mdto minus probate tenetur 
79 Potie&oniscaufacftprxcipua. & antequam ad petirorium 
procedatur. p;iusdncrm::ianda polle dio. 
to Pofleflionis controrerlia , fufpenlb petitorio • ante omnia 
prius expeditur. 

fi Ordioequod prius eft. primo etiam rediespeditur. 

Is Cauk pofleflionis j>nur decidenda, fit ador pofleflprio in- 
nitens in fua pofleflione tuendus: Reus aHtcm.de dominio 
excipiens, adpetitorii cxiullioncni , cum iure luo temit- 
renatu eft. 

Tutbaojsantc.iuam plene refiiaiauxr, turbanti refpondcrc 
non renetur. 

Liiamli reus, dominii probationem, in promtu offerret. 

T urbator.feufpoliator.fem per delinquit, donec a lutbatione 
deCflat,lirc,rem rcfttcuar. 

Turbatio maoifeflaeft, quando condat de pofleflione agen- 
tis, 8c turbatione rei conventi, 
lnpoflc florio iuditio.fuflirit deducere pofleflianero. 
Turbari ador int cl.‘ igitur ■ eo ipfb.quod advcrl anus fefc op 
ponit iudioo, 4: contradicit. 


«I 
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Turbatio inducitur quacunque molcftta,3c impedimento. 
T urbano inducicur, ex prohibui one vrcndi jure fuo. 
Turbatio eft.fi qui i prohibeat quem, ne hac vel illa re uca 


§ 11 » 


;, Sc r ccuper andx.libi i uvicem funt coo - 


tur:5c coipfo, per prohibitionem, ad rcrlariumin polft Ilio- 
ne, (eu ufuiftius i ei fuifle ( pixfjpponir. 

9t Interdidum poft tempus . antea ccnfetur fttilTe permif- 
fum. 

9? Privatio prxfupponit habitum, ficuii effetius caufism. 

94 Adionis qualitas cx conclulione duudicatur. 

93 Libelli narrata, ultra conclufioncm.fe oon exteodunt : fed ad 
carto rcilringuntur. 

96 Libelli omnis vis confidit in conciufione. 

97 Super polfeflorio prius fcntCntionanduui. petitorio iitterim 

i'.' ' 1 luipcalb. 

>8 Pollcllorium cum petitorio cumulari nequit. 

99 lnterdidarennendx,&recuperandx,fibtiuvi( 
traria. 

ico De retinenda poffeflione agent, aderit fepofleflbrem.petic- 
;r‘ queutrcuneax.quodpoludet 

loi Petitorio agens , ftdvcifaiium quodammodo pofleiforcra 
coniliruit. 

ros Pernorunt proponens, podedioni quoJimmodorcnuociare. 

& in adver Cirium transferre, videtur. 
ioj ludes fentemiam libello , eiufquc petitioni conformem 
dabit. 

>04 Sententia, in poffe florio, qualil cfle debeat, 
io j Servitus odiofacft. & regulariter oon prxfumrtar. 

»•< Pofleflionis traditio 4c pofleflioipCa, probatur per inftni- 
mentum I uper ipfa confectum. 

107 Liberraseftfavotabilis.icaoieotnoii prxfumitur. 
toS Ecelefia quxhbet,eft>& prxfumitur efle libera. 

»«9 Libeitajprxlumuut.contraallcicntcmfibiclfejusfuncran- 
difa templo alieno. 

110 Funcranduused fpreiesiuris patronatus. • 

1 « 1 lui (opului r* c ft tes fpu'tualii, rcligiofa Sc facra ,five quid an- 
oesum fpiriiualibus . ficur Ecdefiaipli Sc etrmixetium. 
»»» Eccleliart icusiudesh-ibet cognitionem lum funerandi :ei- 


v..or 


pc nUtuia vero funeri s laicus. 


IX J lus funerao b fpeciesiurts parocbialis indigetatur. 

119 lndufiounhseftexclufio alterius. 

II j A quo removetur genus , ab eodem & fpccics quxlbcc re- 

moventur. 

ii* Tran (actionis idem effetius , qui rei tudicaUe & iuiisiu- 
* rand>. 

117 Qui alum fibi eligit (edem.ibi & fepeliri debet. 

1 1 S Helici 11 patnuo fcpulchr is. potefl quis, per clctiioncm.ad no- 
va loca de Sc luo* transferre. 

119 Secundum naturameff.commodacuiufquerd , fequi cum. 

qui onera Gve incommoda luUinet. 
iso Ablurdum eft , alium habete commoda. St alium fuftincre 
onera. 

III Qui fudinct onera Ecclelix , illi & ius patronatus com- 

petit. 

112. Ius patronatus Ecdefix aiicums, acquiritur, fundatione, vel 
notatione. 

ia) Patronum non qtuevis dos edici t. fed ea demnm. qux Eccle - 
fix 5c fubfhntix mimften: congrua & Ibfficicn s eft 
1x4 Decimas ubi quis perfolvehat virus, ibi lepeliatur mur- 
iuus. 

ia f Pnvilcgiarasedfuperiurefunerandi.qoi habet ius (^itroaa- 
:us. vel advocatum alicuius Ecdeux- 
xx 6 T ta .«latio iuris paironatus ab aliquo fad a.& ipfi ttaasfexen- 
tt.fV amnibus eim fucce floribus prxiudrcar. 

»17 Oiigocumlqu.* reifpedanda. 
ni Mutationonprxfumiiur. fed probanda. 

Xx 9 1 nferior ,non potefl tollere legem fuperioris. 
t)o Interdidum de moituoinftrcndo illi daxur.cui ius cd infe- 
reodi, acfrpulchrum faciendi, contraeum , qtxi debet fet- 
viruccm. 

Jji Sepukhra per alium non debent aperiri.nec alius iniis eft fe- 
pellendus, domino invito. 

13 x Sepeliens in alieno, fincconfcndi Remoris iftius Ecdcflx in- 
iunarum tcneiur. / 

i}} Succedens in lUS&domioiuRi alterius, utitut eius iure. 
xj4 Nefit conditionis melioris . quam is , a quo exofaffl ha- 
bet ^ 

Ijf Diviiioeftquxdamalienxtion sfpeeics. 

136 In dubio prxfumitur qu:d facium , ob cautam <.t cella- 

riam | •' K' 

1)7 Concedi non debet, quod concclfum ineificas & fcudrancum 
eft. 

138 Difficultas magna , & impoflibiLiras , pari iure zftimaa- 

lur. 

139 Fruftta aliquid fieri, iura non adnxiuunr. x 

140 Dicendum, vel petendum non cft.unde impietas, vel inb.u* 

manitasfequipollit. 

141 Difphcere non debet amplius, quod d udum placuit. 

141 Viam. quam quisfemelelcgit.fequi oponet. 

14) 1‘oirclfionc n &iuxfouciaudi, 10 iuadoahcnoallcgans, tene- 
tur probare. 

»44 Pio hbrrtate,& libertatis pofldlione eilprxlunmo. 

143 Adloie oon probante, reus abfialvitur , etfi ipfe mhil prx- 
ftet. 

146 Imeid. dum demortuo tiifetendo, datui ci tantum, cui iu* 
cli mfcrcnJi.&lepuIrhium faciendi. 

149 Ius illud nihil cfl ahud, quamotutur,quo ptobaiur. «ude hoc 
eft, nec vi, nec clam.nec precario polii Jcn. 

148 Titulum tn funerandi ludiciopruban opoxtcr.quia fiux ci* 

tulo funerandi ius nemo pr.fli Iere p<itcft 

149 Titulum probari oportetili.m calo decimarum iunuin Lpi- 

fcopalium, lurilJidriom», beneficiorum, &fiuai!iiim,aJvei- 
iin r uin, jui Dominus eft, agatur. 

»{o PoflVflioicrumfpitixualium non decernitur, nili illa prius ex 
tCuloiuflificaut. 

l)i Pxxfuimiooem comta fe habens, dicitur in mala fide. 

1)1 Io mala fide dicitur, (i liiulus reddatur, ad 1100 titulum. 

1)3 Officium fuum nemini damnofumclle debet. 

X 34 Inadlibus, qui noo iure rclho.fediutcamictix, Sc familia- 
riutis,aique granose fiunt, nulla acquixuui quali poflcfllo 
i iunuin, eifi «ntuui vicibus.vcl ultra fiant. 
iff Rauocft.quoniamexparxeeius.cuideberet acquiri, non eft 
animus acquirendi: cxpsrtealtenus.noncfl puientu.fine 
qua po fletu o iunuin nou acquiritur. 

1(4 Prccaiiumxamdiudurat.quamdiu voluntas concedentis. 

137 Ptxfumtio duntasat probabilis eft, qux es (ign i , l omcCtu- 

1 it , Sc 1 ndicitt colligitur: uu tuinque lemiplci 1 am facit pio* 
batioocm. 

1(1 Sepelm quis poteft in aliquo loco ex concolfienc gra- 
no fa. 

1)9 Litexx in lapidibus (criptx, non faciunt plenam probatio- 
ocm:& iepalchri.vel monumentorum ktipcurx. oon pro- 
bant iplorum proprietatem. 

14» Deaciu.cxiureau-aufaeftiudccandum 

l«t Eft- 
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Confilium LVlII. 


j<C| B ffcdiU retum.ex csufit cogoofcucmr. 

iH Sepultura noa otnais fit jure. Icd &qurdarn non jure.idcft, 
pctiwlTionc.linejuri» nccefiiute. 

1 6 « Bona fi Jc probau , (equitur, quod nec vi^oec clam , nec pteca- 
nopotCdcamus. 

i<4 Interjicio uti polfidetis agens , porteiliooem Tuam probare 
debet, & ic polfidere, ac advcrfatium turbare ac mo- 
• IcAarc. 

ifr Poficfiionemiojufiam Prartornon tuetur. 

i (6 Prxfcriptioacm allegans, probabit ejus continuationem. 

167 Bona fides omnino alleganda, abeo, qui fe fundat, in prar* 
fcriptiooc. 

i <s Prxlinbeos fervirutem . habet contra Ce prarUnmionem 

juris. 

J69 R es quxlibetprarfuinitot libera. 

1 7 o PofTctfio longa non rribuu jusfepulchti ci. cui jure non coni* 
penr. • 

J71 AdutcIanJeAiui, violenti vclprecarij, non profunt ad obri- 
ncodura ullum inter dtftum peficllonum. 

171 Injuriarum tenetut , fi quu alicubi lepclui quem cutci.fi- 
nccoofcnfii Red otis ilbus fccdcfix xf-ctur. 

17? FaCla non prxfiununtur,nifi probenrur. 

174 Jus altet 1 quxiitum tolli neqUit,ne qui Jcm a Principe. 

17 1 A ,'epatatis male infertur. 

. 17« Mi time, ubi dcpoflcllionc rei, vel juri» alicujos quari- 


oecon Aateoporttt : neque aquum eft.ut unufquifque pro 
infitiabili affcdu , et qua viscaula,alicnx rei potrclUoQcm 
arripiat. 

tu Poficflbiium cum petirorio , cx nfu feri, cumulati po* 
tcA. 


sn Spiritualis, bcneficialis dc Jurifdidionalis caufa poflcfToria, 


caufam proprietatis libi habent annexam . 
~ * “ rilics 


*«j Qjjpd adori Iica,raalx6 magis reo licere deber. 

a»4 Judicis arbiuio committitur, vclit.an nolit mJicaudo, pof- 
feirorio petitorium cumulare. 

tif Di vctfxadioncsab uoa,vd pluribus perfonit, eadem peti- 

tiouc.ad vei Ius eundem coniungi polfiint. 

uff Cumulatio plurium adionum regulariter admilfa, ur li- 
ces , & lum tus litium minuantur , citoque finian- 
tur. 

»17 Publice intereA, ut litibus cito finis imponatur. 

iit In iudicio, uti pofiidetis fertur fententia , proco.qoi do- 
cuir,adTerfarium.aquotarbatuseft,non poflidere, neque 
poflcdillc. 

xip Qwndc, fi eorum alter iu Ac, alter iniufic poffidear, pro 
co, qui mfti, vel certe 1 udius pofiidct , fertur len- 
tentia- 

aio In hoc cafu , pro pofTcflore libertatis ferenda fentea- 



F J77 ^epatatorumfeparaucAratio&conditio. 

178 l.itenfioDon fic.abarticulo^id articulum : irr.aa rem. 

179 A dos merx facultatis noo inducit confuttudinem rcAri di- 

vam liber xpotcllatis 

183 In His. qux merx faculiaus fuot, nulb cadit confuetudo , vel 
prafciiptio. 

iti iij.quxvolunraticgetimus, non extenduntur ultra, quam 
■ gerimus, 

181$ N cm o p!us juris in alium transferr.quam ipfc habet - 
l*j' Condiuonis melioris nemo c A, quam foic iplius auiur, iquo 
j as aliquod in eumtnnliji. 

i R r» una qnXqoc a fine fuo xftimanda .• utpote , in quo forma 
, ▼ cius foedatur. 

In his, que fiant , non tim fidum, quam animusficintcntio 
p fictcntisipcAati debet, utlciamus, quo fine unumquodqi 

fit habendum. 

18* Jus lepultorx cft re* fpiritualis , fire fpi ritualibus anne- 
xum 

187 Exdulus ab hereditate, fire fuccellione hereditaria, etiam i 
iu:e patronatus removetur. 

18S Jus patronatus transfertur alienatione, fi unircrlitat cui 
illud accedit, diftrahatut,5c in alium transferatur. 

1 1 9 Sicut A: cum uni vetfitacc confifcatur. 

19 0 Jus patronatus trantir in cmtorctn hereditatis. 

. 191 Jus patronatus , ad heredem uoivcrlalitcr inftitutum 
t anile, filio , qui fortfc in te certa in Aitutus cA , non at- 
terno. 

151 II. t? huc vendita, omnia veniuni.qnx quocunqueiitulo.SC 
jnr-, a (heredem fpedant. 

Ipj Jus pattooacus . et Ii per Avendi non poltti: rameo cum 
univciliutc tcrum temporalium omnino traoifemir. 

194 Emioc tes cujus pro pterio tenet , Jiut ilix qualcfcun- 

• V q-it- 

»9f Pra-fcriprionisformaeApofTefiio. 

191S Pofielfionis forma cii bona fides, & juftustitulus. 
r#7 Res Sacra:, SaniAx.dc rcligiofx, etiam ritulocenus.plaoc funt 
imprxfcnpubilcs. 

198 Jus patronatui non prxicribitur. 

199 Turbarjudicialircr. qui, libertatis pofieffionem, dubiam Sc 

obfcuram reddere conatur. 

xoo Allegans polfcllioncm.&jusfunerandi, in fundo aut templo 
alieno, debet id probare. 

soi PropoircflorelibertatiseAprafumtiofirmataintcrdiAo ge- 
nerali, uti poftideris. quod sdverfus-.adicialiter turbantem 
cotnpc tenr.ctrai m e A : 

xox Irem mtcrdiduin fpcrtale: ne quid in loco faao- f 
10 j Interdido non tenetur, qui iurc noa patitur. 
t04Rcs(piritualcs.iaunivc:lum , ab fque titulo, nemo polfidere 
pote A. 

x©f Agentem interdido, un pofiidetis, noa teneri probare 'ti- 
tulum, aut luA.ficare poflcfiior.ctn cx titulo, quatenus vc- 
» tum fir. 

106 Agenti cx interdido uti pofTidctit.aut.de mortuo inferendo, 
- •' rciAdobiicnurcxccpuoinccmionis:ubi non competit in- 

terdictum : quia linet tulo poffidet. 

»07 In roto iure , genai per f 'peacm. rcgul* per exceptionem de- 
rogatur. 

»08 Notona multa dicuntur. qux umeo non funt. 

»®9 Papx, vel Principi, dc notorio afferenti , pknc uon credi- 
tur. 

»10 Dominii transferendi rationem, certo & immutabili ordi- 


iti Sentcntu ferenda pro co, qui poflcfliotiemfuam, melio- 
ribus rationibus confirmavit. 

Sis Titulum habens potioraiura habere intclligitur, quamba- 
bet is, qui fola prxfcriptione nititur, 
lij PofTclfio titulata, in iudicio uti polfidetis , meritoptxfei- 
turportclfioni nnllo titulo fuffijltx. 
si 4 In tudicto uri pofiidetis, articuli, & depolitiones, five deJu- 
dfioncs.de propnctare.non funt impeninemes. 
itj PofTeflionc ntrinque dubia, ciufq.ptobatione, procopro- 
nuaciatuhqui titulatam , five indoiuinie fundaram pof- 
fcflionem melius probavit. 

lid Proprietas, unquam dignior, fcmper tiahitadfc pofleflio- 
ncm,ut cafcquacur Joiiunium.quiaiuAiorcftpa.tiopro- 
prieutis. 

117 Rcliitutioamc omnia fieri non debet, quoties notorias 
dcfc&ut proprietatis obAat agent: : vel prxfumiio iu- 
ris.autius commune cA, contra illum, qui eA fpolu- 

IUS. ^ 

xxl Sententia pro adlorenon ferenda, fiprobet titulum iunio- 
rem. aut quoeunque alio modo infenorem titulo, quem 
pio fe,& poli cilione fua, habet reus. • 

1X9 Poflcllionem fervitmis , pollefiiqne libertatfs anti- 
quiorem . 8 c poaorem dicae, 11 rationabile fora, 
tjo lacafudubiofenccoriapiolibautc feteur. 
x)i Aclorepoficfiioncm foam non probante, aut iuAificantCt 
abfolvenduseArcus. 

xja In caufa pofiefiionis dubia, abfolreodus cA reus: five, ia 
dubio abfolutoria, pro reo, ferenda eA fententia. 

XJJ Acions cA, omnia Si lingula probare. mfifuccumbcrc velit. 4 

ideo ctiarr.eo non pr<>bantc,rcus abfol vitur. 

XJ4 In genere aliquid allegate non fulncir. nili etiam io fpccie 
id ipfum probetur. 

xjf Judex fuperpofTe/rorio,& petitorio fimul fcntcntlonaripo- 
JtA, fi urrumque in alfertionibus partium ftiait ventila- 
tum. dequcillucviden ter cxa&iscoflAo. 
ijd Quod nominaumtfi adi or non con tradicat proprietatis de- 
uudlionr.ad fpolium, Aiudicium iccupcunaxpofliflio- 

m*.. extenditur. 

ij7 Spoliatus ante omnia non te Aituitut, quando de cxCcptiooe 
donuuii cxadliiconAat, ncc contra easn Ador ptotcAa- 
tut fuerit. 


t)8 1’oficfiotiarcmcdiaprxfuppoQU#. five conccrnunrpol 
fioncrn ictum corporalium, ve! ccrcc quali poficfiiou 


iflcfe 


. # a Uouciu 

iurlum inrchcsconAiitiroiutu. 
x)9 Ador, in iudicio', five intadido, uri pofiidetis, vidotiam 
non reportat , fi opponatur , vel probetur , exceptio 


c!anJeAinxviofcntar,autprecatix poftefiionis. 

140 Scpukhra velfiiothacditatia, vel familiaria. 

X4t I atniiiana lcpulchia funt, qux quis fibi.fuxquclaroilixcon- 
ftiruir. 

141 Infepulcrofamiliart.omncshacdcs, etiam ext^nci, iasfc» 

pelicndi habent. 

14) J u( feptilcri fituiliatis , ad familiam, ctiamfi nullus ex ca 
heres lit.nun etiam ad alium quenque.perrioct. 

X44 Scpulchrabcicditaria funt, qux quis peculiari ter libi, hae- 
oibufquefuis conftituit: vchquxpatctfamilus.iute hete- 
ditario acquifivit. 

X4f Io monumeuio hereditario, quod quis fecirprofe. 4 : heredi- ' 
bu*. liberi nou habent ius fepelien Jt , fioon lunt heredes, 
nili loegerempore prxfaipfcnnr. 

146 Scpulchta pci aiiumapcriti non debent, neque aliut iniit 
cAfcpcfcndu*, domino invito. 
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»4 7 Infcpulchrum heicduarium, mortuo» inferre non licet iif > 
tjtu heredes non Cunt, niti forte humanitatis faltcm 
gratia, & ex caufa uccefli catis, fcpdiri ipfts conceda- 
tur. 

14I Venditor fundi, excipiens !ocnmicpu!chri,adhoc,totipfe. St 
polleri cius illi inferantur , h vu prohibeatur. Interdicto 
otiporeft. 

a49 lotelledusLiusfamilianun.Sc l.ius fepuldui.C.derelig.ft 

i; . fumttb funer. 

f xfo Qutiijucfirttedebet.quodfuumnoncA, id ad.aliam modis 
omnibus peremere. 

xfi Scptilchrum ab auo conditurum, pro hereditario firc fa- 
miliari habetur, maximiin dubio, quando cx otdinatioae 
<lcfuodi,rclca inlcnptiodelcpuUhnoihilappaicc. 
ifi Hctcshercdis, eodem commodo , cum ipfo herede, tede 
fiuuur. 

xj) Sententia Scabinotum Lipfeofium, (uper haecootrOTcrfia. 
de iutt funerandi. 

, SBlfdicn t A.£(£grni/an dium / wib B.QJdDg* 
ttn/ant><re tyaiefiaifict)/ oJwldtgfT/ cin ©rrrir 
crbabdi/ in pundo Jnris funerandi : ^JnbtniC 
Jus funerandi,in btr-Hirdun / JU C. 
fyabcn : jfjiiK^fliigtcr fcinc#2B<g<* 

fun/ob<»nacbg<b<n/tt'iU. c 33nni> allcgircr A. Plager/ 
pro fundamento fui intentionis, liadjfolgtllbt ma- 
riven. 

/ Jusfamili.e, & pollcdlonis continuare: 
tttir f8org<&img/c$ fxtrcu fdnt ©bcm / *n6 ^orflrcrn/ 
bor fieft \'t\b ^ic ifjrigcn / vbcr Du djr* vtriY<(?rtc 3dr 1 fi* 
$£<grabnufi/m Nritndun ju C.mitrinanbtr $iiglcid> gc« 
(wbf CBhb ta* fcldu* nad) j£r<mabficrbtn/aii|f j(>K 
b«i /wit» nadifommcn gobradu ft». 

3»manb<m/baf fetit julger* ©rofjvafict / %9rtfffr/ 
bnnb jnxij Q3 rubere aUc fceMgen tafcibft midj begraben 
ivrrben. 

^umbrwcn / bajj cr.fc^gerfcI&f?/percontinuati«- 
nempoilcllionis vclqiuh.fiinj vcrfcfycncr biti; fci» 
ner.Hmberlein/ fowolfcijniicbe* OKeib/ fo ©ottber 2itt* 
m<5d>tfge nad? felfiem QBilicn ju fid> geuommen / in be» 
tndre Xirdu/obnc menmglrdjetf .fiinbertmg / *>ori £in* 
j»U/fabclc$cnvnb tyratenlaffcn'. Cum vero de ror, 
&ram multi* adibas poflelTnrijs, imnifdlimccoqftec, 

probanopodcifionis&|umfuncrationis > cdfornorha- 
■ iberi debet: tum, quod *f vetiamur in judicio poflello- 
rio,in quo poflelfionem deducere (urticit: Fdb.m §.rettne 
dd. num x j. lnjht.de mterdtU.hfepb. Itulovttxonduf.y 1 .mf.net 
in bujufmdi. 1 'ergn.Bout.tn tr.de /n.inutem.inpoffijf. e.i 6 nu . 

5 i.&S.Angjn§.qujtiritpb.num ^S.lnfixLedftton. &, f ulus, 
hoccafu > pio podclfioiie eft •: jrg.l.quifito. ff.de V. Si.fi quit 
4 dm t tanto fffi [erra. vindtt .Lx.C.de ftmt&dq. tum : quod f 
po/Tr flio.ceum per unicum udum probetur, & aequi ra- 
tur ; Li.§xjiu(i:um ff.de aq.quot.cr 1fixx0nfultMmubus.de jur. 
fit) un exim Lttlefia-detJUjpvff.&ptoprttt.Abbxonfil^ tolum. 
tt.lbA.TtrurtMj.in fui prax.tn forma hbtl dUXwftfforu. vtib. 

[ ‘aum cr onuumodini. num. 1 1 . Cef>bal tonfil. 1 7 o. mrm.5 1. 
Grivuxwjil.: x ^mm.^fconfil 3 1 1. colum.antep. vtrf.feptt- 
rt;s pip^tUitr.Tbem.GrMmixmfit roi .Otdradx9tfil.111.vs* 
j:n } Ptcuffil. u 7. num.i .yaf. quoddutm.CoM. tonftl.47.vt-. 
pufenti. num. 4. //i . j . J> 1 burff.u r.,d. S 7 .«h»j . 6. tau. x. tum, 
j quo 1 jute cautum iit , euu>» qui f antiquiorem polltl- 
nonrnij&pluicjaiflusuollcnbriosdcmondrat.co iplo 
ficcrc, ut altctius pui/cdlio prafunurur vitiola: c.luet 
taiifitot.ubt CdUonJefjrobMx.ult.ckrefiit ffol Mcrwb. rvn.rt- 
cuj>.i^. num. f 64 $88. (j-fieq . Ruu1.tonJ1l.7S. num. 5. &(eq. 
W 4. Gurtt.WtfiL 104. num.i 4. flotr. dedfixf^. num. 6. 

-6 iiquc.ijui j* anti .jnioi cm poflc Ilion cn> , acplurcs a<ius 
jv.ftrllorios . pro (c habet , pri fertur rclinu is qualiter- 
Cimone coloraum p©/ 7 t|T»oncm habeotinus : t.tum., 
ndfJm.ubi Panorm o- Dd.de refitsffehdt CtVdr. di (foffrffor. 

P -•$•! num. j,. de R.frlur. tn 6. & Mrmb.d. rem. retuper. ry. 

7 ^w.jSj. 4ge> &fiq. tumdepjquc, quod tpoilcilio an- 
liqna pnfuiiuiur h/ bqrc juditiam permanentem : ut tn- 
f*V Affla. detif. KexpeL 17 6. num. 6. &pefi ipfum Stbtdder. 


confif.54.num.5S. rolum.i.rdr.confil. Getnidn. Joftfih. Ludor, 
dtttf. Pcruf.n.mm.4 M utario f enim non rradumiturV S 
glof.utl.fimb.$. quiprowqiuhtMt.ff.qut fiuijdxog.Menotb. 
tonfil. 1. num.i xi. & tonfil. 100. num. 8 x.rarifxonfil.6 j Jiunt, . 

1 s . volum. 3 Ruin. tonfil. 1 Jium .x. Polum, x.RoUnd. 4 V alit tonfil 
77.num.5xMA. fcd potius perlevcratio & continuatio 
prxfumirur : ideoque t &ponedio, ab eo, qui femel 9 
polle ditdemper continuata c/Tc,pra-fumicur : Innot. tn 
c .fitpi. de rejht. ffol. quem aUegjt , &fiujuitur Mjnfing. rejp. 18. 
mnt.xx.& idem tenetrejp.5 1. num 6. coque fpechr, quod t 10 
quiolim polTcditi& hodie poflidcre,prar(umi dicatur: 
(.tum ad fidem.'). & t.o!nn.cxtr. de njht.jpol. & tnt.poft ele- 
tl tonem, de tonttff. puboul Affltft. detif. 5 17. nuvt. x. RoUnd. i 
Valle tonfiL6.num.56. Mjnfing.r1jp.x5.num. 1 * quibus, ad 
probandam pofleflionem Adoris, 8c hoc accedit, 
quod f pofleuio, in dubio, continuata pnelumana, 11 
in heredem: juxta dodrinam Barjol. Aret. & Claud. A- 
qutnfim l. Popcnim.§. 1 ff.dt dtq.vtl Mtinpoff Ralb.mttptt.l. Cel- 
fut.pjrt.q.pTint.nttm.C. ff.de ufutap. Vmrtrf. frdntof.adOtUr. 
tonfil. 5 z.n.fy.vol. 1 .VdrtonJS.Geman. 

^iim w<r«n / batf tjafbi 0 t(ff<in C. fqj ihinc (igcii* 
fhumltdl&ranone domini;, jiifTanbig: &fl(iCro<liid' { 

iltrd)cb»if<lb(?/ vorfctiK ^farfirdic / (cu templo paro- % 
clftali billid) : bcvcrab/irci/mNr^hftfimg/tf^ 

fc (Slaiifiif iiibcfindn / M6 (-albe 0 r<f# . > 

lin? C. mit afltn ©naben / 9 vcd)rcn / ©cnditcn / v»mb 
©mdingfflftn/Olu^tmgcnyvnb !X)knffcfi/ 0crid\r<n 
o!’<r vnb meber/ gar nidu^ an^gcfdilciTc n fcuictn 
r<r/ inbmlbrftrifKihing/f^iiifon.iiKn^imb/ciim o- 
mnibus qualitatibus , nmintcbr ailff jjill / C[\6 bcff^fKn 
0ohn/gci'rad)f / vnb verfeilet iwrbcn ;cp : cum opima 
jura defundi, in heredem translata ccnfeanturt at- 1 
que eadem cum ipfo perlona rcputariloleat. 

^um ftiiiffrcn/cr ncnfgcr/^frdvCBafKLtjt 

ale 'QScfiagtcr/ inter au ftatMfiah 

icn / fc iforlicfjtn / bet) all<n Jvirc(;cn«d)nmigfHf<pn/ 

vnb itbcx jrir acMiftxr n «rtxn muiTcn. 

fccb(?fn/f<incr$orbrig<rinc«/fcu tabui di terfef# 
bm Jvirdxii gtn?ibmct : rnb fanc^nrcrr ar.m/ muf< 
fen and) / m &cn jRttfan ©tb<n’b<n / fe ojft b<rm 
vorfallcn / glfidx conrribution , vnb barlagtn / cum 
lubdins R f 1 rr.tgtn / tnb rfmn. ^abtro ■« jufcbfKf» 
fen / tat A. burd) bte f 3 dptifidj< 'Jhciiung / ttr ytr# 
d'cii ju C.mrrnrdircn ait^g<fd)lo»jcn/ jondm beridtrc 
X;rd'< / pro fuo rcmpfo p. rr<cliiah , n?tll crtcfl hal» 
ben ©rtihn^ 0rlt/ v*r nb ©runbhmiji/ ntertflaiid 
gti alrcn itcrbcn mH|Jc : 'Nam f fiP^othiamis.idcftiii 
fcccldi* parochiali lubditus , is diyirur, qui, in lo- 
co , ubi htum cft tcmplmn, l.abirat.ibiquc divina au- 
dit, multo magfedominui, adqucrn, pro nmtedimi- 
dia, oppidum, inquolicumcfttcmplnm, licrcditaiii 
fjicdat, pro parochiano iftius habendus erit: c*no- 
ntfi. int.it qui. de ftpult. fanunt notatd Menctb.de pnfumt. hb. 6. 
tap- 88. in pr. atqui f juris cft, fcpulturam (pedare adij 
Eccldiamparochialcm defundi, t.i.&t.in no fiu.de fi- 
tultur. 

3« m tubtntKB/fim banr(b<r/aar n(tbi</bag ©egm» 
fbcil fiigcnmodnc / ce butt A. 9Ddficr/ fid) guff Mi 
0iu D. fialcn (aflen / tafdbffcn «r <(n< cigiu ^irdii/ 
viiabbabcrofid;/ bcp {K<d»<n^/ an bcr iUrdic» jit 
C- btgebtn f}<ttc. ^ann ^kraiiff t»irb gcannvcrftf: 

M(j D. «m filici fer) bcr ilfrdjcn / ju C. vnnb / vor 
bltftm / Ven Nm Diacono tafelbfl bcflcllct IVCXbOt 
nriijfcn. ©oiff and) / d>crti|j /flar«n9Ccd)«n0,quod 
talis ren idio juris, & ira, quod quis id,quod(uum 
cft , jadare voluerit , non pntrfumatur : iti< Itiafl 
Nffcn .iiid) / Curcbaiif mdn gtff^nbig j vnnb A. a Itf 
(5rbfimn b<6 (wfbtn ©icrlui? / nod) aujfbtcfc ©nm* 
be frep (Tcfic r / jid; bt^ ©o«lid)cm SUort* / dc 
perceptione Sacraincntofiim, |n bcr ^ird)m / JU C. 

e»igcbraud)<n / me b<n j$mc / von b. nic^c vtrbcntti 

«DirO<n 
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ttttbdt foll/e/ «TKfl ©»(/ 0ttr9B*(n$4afr/ 4!lff f<i* h»ni noncht:tf.xt.inlfiquufHerit^yf.dcrel^&ftinn.f : t»^. 
IKtJt /tdlbm S i.Cil / im ©Krtm anffjllitffMtl / Yltltft fctn fi-quitUC ago , inconviotibilircr , jus fcpulturx , cum 
domicilium ; armiicn an$» jlt&ll l &‘tf» <*h jure patronatus , nihil habere commune, fcdcllc diver- 
/ jU JJVCijfcIn/ hoc templum, A. adori liilima.nlcoque.dc uno.ad alterum, ranquam i fcpira- 
die P-tioclmlc, cumque domicilium in prxdido op- tis , male ijderri, jr^.l.Puptnijitm. jf.de mi/;or.Surdiu.coufiL 


Pj* 


J+pidoetiomnum habere. Jurisaurcmc(bquod,f fiuim, 
domiciiiumhabcarincivtc.ite.licct, anillam ruralem 
k transferar, fi, non clech fcpultura.ibi dcccdar,non in 
Ecclcfia du 3 x vtlbdGd in fu a parochiali , vel in ea po- 
tius , in qua, rmjo.nm ipsius, ab antiquo, (epufru- 
ra csrim, (epeliri dcbrhirc luefl textui , jiI lucum m 

e u.ijn hjbctti dmhtltmt. At ftpuU.ut 6. . QlMf baiin A. ^ ^ 

©rofw^heiit/^hcrn /mn^S&wfofcrtiVtn fcr&icchcn fw.erjdde /.4.$.: 1 .jfJefuUutm. libat. Jam , (i jus funeran- 


150 JiK/n. 94. 1 1 1 . Q^cfagm bl< Ovccfjry quod t hetes, 14 
cujus fidcicomraillum cfl, urhcrcditatcm alteri redi- 
tu st, per hanc ipfam rcfbnuioncm.jusfcpultura , per il- 
lam hereditacem.fibi obveniens, non amitrar, nequein 
rcllitutioncm, (Iu fidcicommifium, jus (cpulturx ve- v 
niar,(cd penes heredem maneat : text. exprcjf.m l.quiupa- 
mde.^i.ffM SC.TrebeIlun.& fjil.y &G.jf. dercli*. & fumt. 


dt,cum jure patronatus idem edet, certi penes here- 
dem, reditura heredirare, remanere non poflit.fcdficut 
jusparronarustranfircumunivcrfirarc : (Lc. 1. dejur.p*- 
fron.it. ira quoque jus (cpulchri: de cujus tamen con- 
trario, ex textibus modo addu&is condat: cum qua 
conJufionc , urpotc, vcnllima tnnfcunt >£/«>/.' md. L 
qttupcruidtM Burtol. Alex' & ahj vi Ipuiih tu.C.dc impub.& *L 


1 i» C. ja a»d) nunntcbr feta (i<&t$3Bttfr/ vnttD .fttn* 
btrkgrabcn ivorbcu/ vub alfo/ »bcr 9.Vcn;*cf>ert (St* 
bmcfr.i / \i)T Q^jjrjhHAp Mfdbffth qclj-bt/ fc fannje 
nufir attfcrtf crfcm.ct / nod) gtfprocbm nxrbtli/ bcmt 
l>af» A. vwib Muc^hiclifomnun/ barbe»; baltdjgclaiTcn 
JVCrbat : cum piris iit, ii f quisdcceilent,nonclcda(c- 
► pOitura, ettm in fiqriijcbro, majorum fuocum,hum.in- 

dum ede : po text, tut. Hbwt.&t. uuMptxquc.verfjtcm lofcpb. fubjhtitt. I V. QBirb and) habere / vnbjfljj) edi dis , & 
iumfeqq. 15 .qtufL x. < 5 ”f. deuxore.de fcpitlt. e. is qui. eod. /it • & commodis juris patronatus, r<c()tac|lf(i" 'en. bdjjmif 
m 6. bettl jure funerandi fol(ft<6n((hf0 JllfdMjtciifiabc : fiqtii- 

5i;m achtrtt/nJCil itl M&$rf(un$ / bo; ncbril bdtt dem t commoda juris patronatus harc foluinmodo xj 
1 ^)far(<^n/in(pccie, ba^ 2 l(far includite:, VJtnb Uitit* (unt, ut patronus Hcdclix, jus vocandi » prrfcntan- 

F inct: ;» bcm I£tib</Utc.vclufiim,& communioni i refer- di,cligcndi, defendendi, &, iri eventum ihopix, pro 

f . vatumintelfigatui, tt?a»/ ntben beni^ftfar ilir j?trcl)<n temporis ufu, vine alimoniam i Ji\ e*Tj>ein alimcnro- 
/ ^«bortf/ nimirumjus funerandi, Vnnbbcrglrivtcn / fo III rum , ab Ecclcfia habear : «r eleganter nstau Bdd. coriJU. 


i6i.Vithm.uext.iu(.mlittUjur.patrt)n.c.qutcuuque.i6.queJl. 

7. Hojlicnf. in fu1nm4ttt.de Iiu.pJtron. nutu, i.drj. \Y r effiiti- 
Ittccoufil.^.uum.y&num. 1 4.bati?n«r baiitt/viib / bap ift* 
tlir/pufuneiandi . inEcclefiaidajallcmcgtbr^rc/fnUb 
feinem anbcm 5u|?e/>cn fcnne/im qtrjngfftu nicf)t 5»bc# 
firibc» : ab f efficacia autem efferus, arguitur potentia 16 
. j^niii: efficientis ; irem tton novjm. inpn.C. dejudtc.de no tot 
- 1 pttxrm.l uJ1.§u]uorum utuma vum.c.qumxm.ii. 


folux ^I;<ili!»i}»!d)f3CH'i3Cn/foiibtr»m ^enictn / i'»nb 
? id Vngctbd et vcrblctbcnfdlf; rum: quod f po/ino unius, 

> alterr.isfiti xclufio : I Ii rue/ me er te.fdccxcept. retjuiu. 

LVompotMi. $.fcd&a.jf. Acprocuut. I. lueverb*. ubi Altixc. 

JfMV .S.ljiuntiu.c/ibrDd.comniiuutcr.CJcpmuur.CJiba. 
m de.if.S^.tiitm. 1. tuin : quod j exceptio, firmer difpoli- 
*. rioncm,in calii, (eu, re non excepta : LjuodvcTb.jf.Jclcyb. , 

K ttxtJtotji.ini. rum quod liquidum §.fi)i.ff.depcnu leg.&Lqux- fL P| , . . 

fitum. ^.tUiiique infiu. ubi Bxrtol.ff. de fund. uijlruct. tum, qtsjl.i. V. ©oldKStVirbaiid) / ex hoc capite, banx* 

IR quod f limitata cau(a, limitatum producar ede dum: rban/quod, tjusdpultura:, etiam is habere poilit, in vf 

, l.hi jgrti.jfjb .tcquir.rer. domiH.Lm:luii ioduillu.jf.de ujlem. templo, (eu loco aliquo, qui herediratem non adi;t,nc- 

MiIitJ.i.ff dep<Ti(.&(om.reivcnd.glef. & Det initu Atttbtguu. que per exercitium lepulturx prxfumitur hereditatis 
$,qu9tu>. derrg. lur. Mamh. ionfd. d47.11 /oh. 4 . imum. 7. aditio : textui moitjbdet mlpo hercde.io. $.fcd &q*i &$. 
tyerluil conflit jr n»/w.ij. crionfil.i 6 <;.uuni . :. \< l 'eJJlob:(. fif/pulcbri vfliti.ffMjipir.vcltiu.l/cr.Lpcn jf. defepuU>vul.& • 
19 mfil . 5 1 jjhih . 4 1 ntJedf.NtfajK ortum. t i 3 c , f dmHjfi- eU^unter mtjt C.ffitr Umbert.in tr.tclJejtir pjtroiututrt.q.q. 
tioncm limitatam , limitatum prodncric tdeaum, ypwu nnm. 8 . Id quod t long^ fircus cd, fi quis juS 13 
pojl aIki rtfjondaunt Cephjl. confi!. 188. nam. 4}. polum. 1. tionatu^n hereditate aliqua (ibi adliimfcrit , vel a- 
B^4tuo/‘/il.}6j.num lyrolmuj.DefAmfil.fyjJUHl «Sium, ad id fpedhnrcm, exercuerit, fi quid em idud 

xo idqucf nuxime procedit, fi,dc tali re, agacur,quar aliis, fldir* hereditatis fii argumentum : perca,quarnount. 
exceptione non fatda, de fiii natura non comprehendi.*- Dd. 


m J ipro bertd. 6" ige/tt .ff.de .tcqutt. vel/un . bcml. u n de i - 
ttrimiaj j>.iiet, divcrfumqnid i JoiC patronatus , jus 
(epuhurxclTe. VI. pro quo Ktcir &: hoc, quod | quis xp 
fib; icpultutam eligere poNir.licet pis patronatus , in i- 
fto loco. alteri competar : up.i. e re. m nojlru. dcfepultur. 
ui6. pude iterum liquet, jus funeundi juri pauona- 
tus non efic annexum , fcd plane ab eo feparatum. 
VII. Jus t patronatus, (eu, utivocant^dcqucntaiio, jO 


retur,qucmadmodum hoc nodrncalu,ul u j *s funcian- 
di, juri patronatus non incd: tpe/hurd in upti-iu lu . v- 
(epuonc aif rcyilxiruium. 1 ■ 

90 nbfcidj<^/ lumnciiiueti/vmfrfomcf m(h7 

fixd/fub vocabulo^farlcfm/ quod de Jute partonatus 
Acceflario intclligcndum cd, tui Jus (cpulrurx, 

(wlftf b<r s X:chf«i/mcf)f 6^ridri»/ fonbmi/VonbcnTfd» - . . # 

b<n / CUI gani abgcfoniKrrt^ ; mid) / ab heredi- cfl jus.live potcftas legitima : bcncficiari^rarfcntandi, 

ure, quiddam (eparatum ffl; tvchlx^ailf iiqchfolgaK ad boocficium Ecclcli3fticum,fimplex& vacans : Ec- 
btn 'vSrfacficn trfdxirut : I. 5 ^ 4 ^ ju Bv<C^X»ci rtrfc* elefiamque adverfus injuriaro, &opprcffioncs defen- 
11 f;cn : quod f filius renuncianshetcditaupatcrnx, jus dendi : c.fri^cntm.c. deiermmu.it. qtujl.y. An:. Gubert. de 
quidem pa*roiutus amittat, fiquidcmrran(cat,cum u- dotib.c.z.u.yl.amberJ.tr.i.qu.tft.pfiiK.JTr.u uuui.i.Citjdui.d* 
nivcxiltatc ,erg.c.iM jur.p4tron.<jr (. ex Itterii- &e.cum ftfh- jur.putr.tn 6.p*rt. i qiujlptmc.y.ut. Rofrtd. mproft.jur. I‘jh- 
xx lMm.eod.tic.Rt)l*)ulJl’'AlU(onfil.+7.)iuni.)6.volttm.i.ztc\ai t X ttfitpurt. : JitMtucrfMtntA. de jfp. pxtrett* Wejjenlw. «u,j3» 
. licet fiiuis abftineathei edicite patris, fcu renuncutilli, 48.««»«. j. c> 14. banunen ctftlg dominium (rjnilcro- 
justamen (cpulrurx, i>er hoc non xmijnt, fcd omnino, 
rcuunciationc nonobllante,iftud(cpulcii jus retinet: 
per textum m I. vel quoi.'>.\J.dc ttltoiof.&imt.jun. quod «lici 


non pofict.nifi jus (cpuicurx, icpatatum quiddam efiet, 
xj ab hercdiratc. II. Cdui, tucmdigno, heredi ras affc* 
tur, ( quo cafii jus patronatus quoque amitti rulati- 
iiumctt; juslcpalturx ei competens, per hoc adern- 


iiin: 1 .i.fdt[trru.vmdu. Item, jus (epuli m* KtittlbCit 
rnbiiiic',)iiib(j»btftiib<U: Patronus and) / ex iiifcrdi- 
dloidcmonuo interendo, jure fcpclicndi.ircm.de 
yioluo (eptticbto , Jit agiren , nirgflH^ VJtnf C!; 4 '.(Clt. 
VIII. 90 'iT bKjt fundamenra . /HUfifprxcqn- 

tanter: ronbtmiWCgHftrVeniuniTrigcr dchbcratson, 5 c 
cum (ulhucnticaula: cognitione » tboihoccafti Se tem- 
Bb x 


i 

i 

;,‘4 




m 





2}o Hieron.Treutleri Andr. Schdpfii 

porc, nfcfttatUinfm MloWicfKn inferi. AppeUation num.ip.mfil^iMtm.a.&i. 0e fani» aucf> fcldfte 'SM, 

robmtg / nicftf uerjfanberi / nec& 'cx- 


0mi1)«|u ^>Mg(/fonlxm iwdMn bcr kcultct 

iutopil^nffcmmt$/crfaitmworb<n/ Mp mcf)r$ebac&# 
tCt jusfunetandi, Vonbcm 'Pfarl^n & jure patrona- 
tus, citi abacfonbmctf QScfen fcn. 

S&clcbctfbcnnnun/ w$;cf;cnbci’ tud) Itx 'SS ruber# 
lidjmipcihmg/ mAnnoiw.rmctfdw&itdjcn cxcr- 
cirtc acius,ta jj ncmlnj) / n.onoblUntcprxdidadivilio- 
nc fraterna, N.»nl>fciiui\tn&tr/t‘ i nl>iii!iDcS^\t!mr/L'ip 
Oilff bafO / in blC ^irdxu $U C. iinc contradictione f*# 
(tfiifcn tvorben/ fcvicl bcflo mti r bcffmfcr / nuit» afitr 
3»Wt|fcl/Wlbcundation,m Tiefem negotio, bafjucin* 
lic&en Jvl^cr* ‘v&Wtm / fcin Jus funerandi, per fa- 
dam divilionem,iucmaItf gciionmien tvorben/ totaliter 
3 »flnffgt|>ab<n tvirb : Cum ex f ijs, qux re ipfa evene- 
runt, ac vere facta fime, optima juris pollmodumin 
dubium vocari, fumatur interpretatio.* erg. I.fiditnta- 
. 3 * prctdtwru.ff.de legdr. Se, f adus priores, per fcqucnteS dc- 
clarentur : Lucui fi fiUuifein.§.ftfiUiu diceptt.f.ad SC. Maced. 
&Lfi fenus plmumfi.uk. ff. de leget, i. Uemting. ioitfil.109. 
ruen t 8. CitavUtfonjd.i 49. mm.+. ^nnntlTcn rttiCt) / c/)IK 
JJ bip/ 9 v<cbtcn^ : quodf divifio, inter fociosfida, non 
tollat jus altericompctcns,promdivifb: text.utlfuonfen- 
ft:fi.jin.ff.quib.niod.pign.vtl bjpot.folv.tfrtpArte.ni fm.ff.de fa- 
vit dama efi.ffAe fervit Jttfi.prxd. Imb in ipccic,ac in termi- 
J4nis,dcjurc dee repetitur, quod lcpulch tum, f vc l 
jusfuncrandfpcrdivinoni ‘ ‘ ‘ ' 


Umg/aufF Mi Q^cgral 

tcndiict tvcrbcn : 3 UIbKitci!fo((fKf;>n Inftrumcnto di- 
yifioms, barimun fcnft nUcr^anb jura, dividentibus 
compctcntia/pccificircr wbcfmbtn/nicljf OtMplUf rror* 
b<ll: cum ftTa^acho.quantumounque generalis, non 4 » 
comprehendat ra, de quibus cogitaram, &adum non 
cft : /. cum Aquiliane, ff. de ne» fui. 1 . eum motu Cxod.feiu l. 

(intor. $ . iMcmAtp4R.Angtl.tn l.tres fr4tm.ff.t0d. P anormitan^ 
eep.i.extr.iUtTanfeR.lmol.tni.iorujHtrctire.deeffexrdtu.Sibtnff. 
iortfil. 6 ynum. 8 .catt.i. Jc, t a tranfadionc, ad divifio- 4* 
nem , rede fiat argumentatio : ut notu glof.tn d.l treijra- 
tTcs.ff.dc paci. & Baml.in l.qm Romxfi.uHoframs.qu)fl.xjiHm. 
u. vcrf.prxtcre4efU4fus.ff.de vab. obliget Mont. i Caere indeaf. 
regn.An4gxipdibAaif.4iJMm.11. quinf etiam, omnem 41 
divilioncm,clTequoquctranfaChoncm,&qurclcmpro- 
prie lic didam,rraditur > Mont.e Ctura : d.decf.^utum.n. 
Dectan. confil.i 1 .num. +4. volunt. 4, lefmUres fratres. riurti.il. 
ffAepacl. nccf non ccttum quoque fit, quod, in omni 4 j 
tranfarfione, infit di viGo:&, omni rurfus di vifioni, in- 
iit uanfadio L fuuniDxtruo. C.iomtm utr.wdic.tot.rubr. 

& ntgr. C.Jiadverf. tr an faci. vel dtrif. VVefftiikc. totifd. ji. »1 
num.it. ' , 

< tkldkf bcnn/noefc femer/tfnb jirni <ffflRrcn/m ©egeri* 
tverugen gall/fo vicf bc|?o mepr / jiitknnurpai/ Ntp/ntm« 
liixn/ bup Jus icpultur.r , in ^iiibtrlid < ^balung/ 
iitiluqcicgttutorbtn ictj/irtiKJ / vnibbic Jura rdigiou i 
de facra, nlfo/mid) vDcrorbnmtg btr vKccfnt / btfdjajfch/ 
quod | extra humana commercia pofitacenka liturat- 44 * 
que ira, in contradum deduci nequeant ; /. murJhpuUtb 
rcm.f fxcr4m.ff.de y.O.rult.i.luriJp.Kmjiuap.Cfpofinum.i. 
Gon:e<.. 1. vxr.refoU.tp . IJIUUI4. & > t ' n <pccic,qnod emi- 47 
nendi prohibcanrur, tcxtusfunt.ili^fm & ibi 1'Veffcnbu. 


tonem, ad unum folummodb he- 
redem rcdfgi nonpcilir : pertexi, inl.fiftpukruin. 4. c.ds 
rdig. & fiunt, furta, jc clegMter notet d» PuulAe Cdflr.utpnru. 
quod,vidclicct,pluccs hcrcdcs.juslcpulcridicaimu ha- 
bere in lolidum, ira, urliccr indi vijione obveniat uni 
eorum pratcola , ufui funerum delimata , non ta- 
men diceruriimul fepulcliii jus, ad cum fblum devenif 
fe.lcdiftud iiudlieiexccptuatum : dum etiam, fi here- Infide emrJ.iiJ.^.^.i.f (odlxdt [acre, tu pr.&tbt Gotbefud. 
des idexprefscvoTuiiienr,.uliinain fblum t^incnu.iqU^ Jf.tod.ubtduitur: quod, | fi quis vendidit, quid dliu- 4 6 

'W rr a tertos fines , non videatur venditum fepulcmm: 
per l.hdiu legem. Jf. de lontrxbemt. §.ftdfi telis, infiit. deleget. 
Mpdeft.PifttreenJiLi 8 .num ].&ftq. Inde cft , f quod jus 47 
pattonatus, iri enuorem, noinranGt.liforrc/undus, 
intra cujus limites Capella confidit , vcndatm:wrrw»* 
muniter volunt Rotb de Cnrt.tr.de furpetnn. vttf tpfe vclu 4 
quo. num. ^i.Penormxxptn fctqfum.ij At jur.petteii Merutb. 4. 
remed^dipif.num.^Di.CorMr 1 rrfdut.iynuM ^.neque f et- 4! 
i..mtianii:|Us patronatus, incuuoicm beredimtis* ex 
naiqit. r ci,ik contradi» : fcd 1 emanet apud vendiro- 
reunquide heres manet r mtclledu Juris, Si proprie lo- 
qtundo, ctfi ratione c/kdmim cerrorum talis cmtor 
iin:vcifitafis rcaim hereditariarum, vicem, five per Ib- 
namhciedis gerit: l.ct (]utinj.;i.L}.§. qt:i fideicommifum. 
ff <. btred mftit. . 1 .{ttfuueff eb inuflxAp.+t, 

patot. idemtonininb futuendum de jnrc fcpultune: 4^ 
qu« ler.rcntia nititur fimdamento laris bono , miqitte 
prointk.fJJdscJrebellun.Alexjnd. m Ifipetrctuff. eod. atque 
ita expcndenda.&tinreliigcndafum.qua: (uper hoc arti- 
culo proixt difpunnr Cefer Ltmbatm. tr.de lur.pjnonMb. 
if.i.quejl.yjn.tynum.i.j^ & erttc.i C.&ertu.'^ .&pefm 
eiUeCerol MeltnxnconQet. Panfjit. 1.$. yj .glof. 10. Gutl. Be- 
ntd.ti: utp. lUpttittui. dettjldin. vtrf fiebfqut liberis, num. 14. 
nec infringitur hoc, per generalem thcoricam, quod 
nimirum hereditate vendit.uomnia veniam , qux quo- 
amquctitulo, Jc jute, ad heredem foedant. Aliud 
enim verum cft, de ijs rebus, qux vendi poliunt: at- 
fr 4 tro.jf.deVO. Uf. Br. ad Ures fratres, num.u.ff. depxR. qur. Jus f patronatus, fi, dato pretio, comparare fibi 5« 
pcrLdifjionu.ff.toitit.SloiiJl.PifiorxanfiW&.ttum.i. fapirc- quis velit, talem contradum irritum Jc inanem, jus 

Canonicum pronuntiat: c.qutecUrutAc lur.petron. ad- 
eo , f ut talem cmrorcw , de fado, & iinc procc/Iu,fti- ji 
lari polle, tradiderit , Abb. m e f exit. 6 ' c-qu0m4m.de d. 


ferri, fcu pertinere nonpotuiflcr : luelam C tjlrenf. Pr 
35 quq Jrillud facit, quod f jwa fpiritualia, perfe lintin- 
diviJua : quod , in fpccic , etiam de pattouarus iurc 
difpofitum reperftur ; inc.i. delutepxtron. Pxnom.tn up. 
qiutuo. WUR.5. dejudtu.filifs. 31. 16. quxfi.7. Gutd. Pxp. dectf. 
507. Duxr.de benefii.l1b4.eap. 4 J n fin. Mem h.conftl. 1 04 juiju. 
0 41 .volMi. 6 .Modefi.PifioTC 9 iifiLi&.tu(m.$. Ergo idem de 
ftmerandijurefiatuendum erit, cum Se hoc jus religio- 
fufndcparjtum tamen a jure patronatus, fii, ^dicatur, 
Jf, lingulis heredibus, iu falsatu» , competa: , nec lecua- 
. 3 6 dum portiones heredirariat dividatur. Imb f iuccc- 
«Icus mplures par res heicdiucis , nihilo pius, quoad 
hor jus, tonfequinir,quJni q iifi ccdinn paucfoies: 
ghf inepte maait.i6.qsuf .7 ut wtut f vb.Dtlpbtn. tn tr.de rur. 
3^ petrones. qn.-jl.16 . 17 & iS, Hmc -j- c It, quod rthgiofa non 
deducautur,injulUici a jri;fj ldlixiicrcifcundx . cum m 
iUud,non venum, ex 4 )W:ge i 'ucs,ex fluibus lingulis 
compentadio l.bcreAts.^.j.icxff. femtl brn. ubidejan- 
tutibus, Ittruonfult. det exemplum , q u fiUritualsbiu filent e- 
'O • qai? 4 rjri:argA.l.dejur.pj;r.f 4 <u 1 que.U.n ff femjmc.cropti- 
tKcfxntdJfi fpitklmim. C.de rcligwf crfumtfun. 93 nb Me# 
nvui m etttdnaercgfem J iris fepeliendi, 

mutonem QBorre . tnub ^.udulabm «tctfldjt ivcrbcn : 
38 divilio f aurcra.qux inlUrtranlidioni>iir, cjufqucvi- 
ecm per omnia obtinear; ftridi jum ede cenlcatur: 
erg l.quicqusd efiringert.ix.fdt :'Cib.obhg.lfirt. 1 8. C.de trerifiR. 
Flerunt de R ubxonfl . .j 4 mem. iy.vo/««i . 1 pa Ixjtu Rornx.ij.duo 
JF.deV- 0 . lef. Br. ed Uret fratres, num.u, f. de pxR. 
per lAtmfionu.fi. tol ut. Modefi. Psftorxonftl i S.itvin.}. fapitc- 
39 nim naturam padi : qux “f omnia (ludi juris furit: nc- 
qocploJ probant , quam exprimunt : ut notat gltf.uu 
l.6.rab.nullam. G.depeti.& m l~.$.qum uno. f eod. I ed proba 
tionaK.ii.C.dcpTob.ttlfitnMsfi.antcorrmuf^lipail. Rotanda 
Veuxonfsl . 1 9 ntm. t . valum.lJdodefi. Ptfior.eonjih jutm.ip.dr 
coifil.ipjium.io xo-ijil. fi-num, 7 . robtm 1. VVcfenbttxortfiij. 


nuiari p 

^tbyt. quid, quod , in omni emtfonc,vcndiroraccrpto 
pietio,ad fadum traditionis obligatur? jus autem pa- 
traturus, Se reliqua juraieligtofa, Se Iaera , nec vendi. 
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ne<? tfadi pofTunt: w modo diximus. Eft etiam alia 
5 1 adhuc ratio :niminim, Quodt is,qtai femcl heres fa- 
Aus cft> non polfit fuAo hominis, multo minus fuo 
propim, defincrecfle heres: UiquimfieLy §. qutfidticom. 
rcrf im ut dtJvutjbtqtUgfi>f& DdfiJeber.ufiht.l onpttior.7. 
$ fed ijM 9 i.dc minor. i ficui major. CMrepud. vtlxlfim-beredit. 
Vendita igitut hereditate, jura omnia A Aiva, & paf- 
fi va , revera manent , apud heredem , ii vc venditorem : 
55 quod, non mirum eft, cum f hereditas, etiam fine 
ullo corpore, juris intclle Aum habeat : fitque juris uni- 
Verli .-atque per fe indivtdui inque cmroreni folummo- 
do res in hereditate contcntx tranicunt : /. jo.Jf de petit, 
bered.l.mhil aliud fiJeV.S. Lbercduat.ff.de Rtg.ltir. Qijod fi 

54 in venditione ita obtinet : idem etiam f in divtfione 
; «judicandum erit: quae inftar venditionis eft: 1.1. C. 

com.utr.jttd. BoLLtn IfifjnnUo. Cfamtl. htraf Gravet, confil. 
377 .num 6. Flamin JeRub. confil. 44 ^1^. Chafion.m con- 
fiet. B uti 3. $. 6.num. 4. 'Wejjbibec. confil. j8.mrw.i8. 

55 ^nmaffcn and) / cbnctif / frefanten «Xcd)icn5 : quod t 
t&tts agentium, ultra eorum intentionem operari non 
pofti nt : l.rwn ornnu.fi fi cert petat , qtum ad hoc aSegat. Tiber. 
Decun.refi.ynnm.117 -volum.1. Gomeevor.refoUib.i. <4/1.7. 
num. 4. vcrf.fexte.GtU.i.obferrat.io6. mrm. 5. ci robferv. 159. 
mu tu. yCovar.varjtfiLl .eop. i.num.i. 9S3dd)Cd. ter &<t) ttn 
dividentcn.inrcntJMlllWa# taffdfcgcittfim/ flllf 
■Aibus fi-pnltutarum, fonact) ter ‘Q3rfiteriicf>en £[>et* 
(iut$ / au a d)f *nferfcf)ieMtcf)en maMen / wce ofren an* 

/ cxcrcirct tvorten / fldrltd) C:fi1)<ttue / ita» 
i* f ut conjcAuris, tanquam in cafu claro, locus cfle, 
plane nequeat : /. continuus. §. cum ito. fi. cU Vctb. obligat. 
Molm.tn l.i.$fcdft mihi.nu m.ia fiaod. RmininLi. num. 14}. 
CdjiuaJnnt.TiraqucLmlfiuiiquam.mpTxfjt.num.fy. C.dert- 
iroc.don.sfrt. Odd.tr. de rejht.u: Itiugr.qiujl. 1 5 .num. z }. Ca- 
cbeunJictf.iymttii.dv&dcctf.Synum.H. quis enim nc- 
57 fcu.quod | prxfumrio, veritati , & rei pcrlpicuitari ce- 
dit .- lof m l. (1 tendum. num. 7. & 10. &tbtd. AUut.num.10. 
fiJ: V.O. Abbott capficutaium. i) M [em. &rtjudtc. Menoch. m 
trJe fmfumt.prof.i il.nuvi.io.cr num.i^Jtb.y Evcrb.intip. 
lot. 'a vatftMJt.i<). 

€ndid'tn/»(?r^jn)o(flFtt/ tnbjum Q5ef<i>fiijj/fomv'f 
AAori,tie prxlcripno lotigiflirai, ac immcmonahs 
temporis, hforiimeit iwt |ujf«t«n / twtl nid)f aUcm 
ftlll fitfrtr COafftr / ante & poft divifionem frater- 
nam , Vbcr 70. 3a(»r / in quieta pollclfionc hujus juris 
fepeliendi genx, f en : fontem felebed £K<cl>t / and) aujf 
£(5$er / itmcit ©o&n/ nad) SXcdjt/ 

«erftammct vnntocrfaUen/ roelclxs er itfdtjer / mit «* 
lidjen »merfcf)iet<iKn aAibus poiTcflbrijs , fcibflcit / 
quiete , Sc fine uljius contradi Aione, continuitet, 
*nnt ftcf) folebeg ferned sXcd)ten$ / o(jn< menmgfb 
5 8 djed gchraud)t (iatt : tanti | enim tem- 

poris pofieffio , pro conibtuto , Sc peculiari privi- 
iiegio habetur : Lex hoc jKrc.$.dudm ocjHs.fi it ocjujuot. & 
HjLtoil.Sociiitun.confil.+<).tiutn.iycoi$.76.w(m.<)i.rolMm.i. 
Petri f. confil. 1 7 .num. j ; . volum. 1. Menoch. j Jeprsf. 1 j t . num. 4 j . 
Ba lb.wrroct.de prdfcript.p.if.p. yqtuft. 6 . num. ly RoUnd. 0 
VdUeconf\l. 6 GJtum.\o.&[tq. hb.t. Ludov.Govedm.confil.t. 
19 miw.37. Dccun.refi. io%. num .7. Sc inprimis -fcocafii, 
quo poileftio eft longiiCma , pofildcns prxfumirur 
aominu: : l,Jiquiiemtmit.C.depTdfcript.}o.vtl yojm. Boer, 
dectf +iMiim.iz.Bald. conftl. 48 6. num. j. verf.forrbperlegttt- 
ntdm. votum. 1. Mjfcard. deprobdt. coitcluf. JJ9. num. 16. 
JnmaiTcn aucb ti< A6b qtlxn/ tap ^cflagtcr B. M<# 
^Ibcn libellirrc poiTcfs.gcftantxti / vimfc md)r in 2ttrt, 
«te frijrt f^nnen : qux fola parris advcrlx confcilio, 
Oc quidem judicialirer fada , optinu & probata 
probatio dicitur, ac amplius non probanda: ira ur 
culi cafii aAor probationibus orferari non pollit , fi- 
<0 quidem f talis confefllo confitcmi prxjudicet : per 
textum mcdpfn.&t. viftra. ubi £ofi. t. tua rui. extr. de ce- 
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hdb. cleric. c. olim. de verb. fiffufl. 1 . C. de cooftfi. l.i.$. dirus. f. 
qusjlm.BdldM U procedente. CJe dilation.Feltn.in cdp.ftgmfi- 
(dvemnt. Mcm. 4. de teftib. quod & dltjs fexcentum locu i - 
ta conjhtutum repetitur , ttjit Udfurd. de probat, rolum. 

1. coitcluf. 348. tn prine. & concluf 1J44. num. 1. & 

'Z)ircvc<m ^Idjtr/mif cinr^tr Q3tn>rifiin$/ nac^ 
gtflalt hitfcr ©aefitn / nlcfjr fann / nod) fal / hdegtf 
nxrNn : cum ea , qux ex partis confdEone appa- 
rent , pro nororijs habeantur. In f nororijs aurem di 
probatione non fit opus: neque judicis declaratio in 
i)s requiratur: Ilippol.de Matfil. mrubr.C.de probat. Bdld. 
tnl.f figit iri. C. de ferv. figit. Tiber. Decuen. refi. 44. volunui. 
num.iy Iitmc. tu cap. bona, detlecl. &c. cum 1 n tuo.de fionfal. 
Cdmpeg. dettJLb rw.164. Geil.depdc. public. cap i, num.iy 
cui opiiulatur,in hoc cafii,ip(afiiAi evidentia: fiquidem 
ex ipfis demortuorum (epultutis, A: monumentis , in 
templo C.apparenubu^ , omnibus'patcat , A Aorem , In 
julbllima pollcifionc juris funerandi efle, adeoque 
in ea manurenendum fore : Bartol. m L t. fi. ne quit 
eum , quimjm vtc. £ 5 atWti<r; 6af» ton ^cflagrtnbor^e- 
fAPft precarium , vel jus humanitatis , $*r m d)tg 
tf)Ut : iDmn eo ipfo wfrb Mt libellirrc pof- 

fefs , vel quafi , implicui gtpanDtit : Qui t veto da 
confitetur quid fub certa qualitate, is ad ejus proba- 
tionem , fc tacui obftringit : Sdtta confil. rjj. num.i. 

& confil.y7 yjutm.^.lofepb. Ludov. connn. concluf. 14. itum. 
180. &,t qui, comia (c, habet ptxfumtionesulle tene- dj 
tur fuam intentionem , contra illas probare, per etfi- 
caciores, Sc aperriifimas probationes : l.Jin.ubt Bartol. 
fi.quoAmct.cduf Grdvtt. confil. 1 3 4 .num. 1 o .& confil. 1 1 9 j nfin. 
lofLudor.d10iKl.i4.num.11b. adcb.f ut non lulficiar.pet ^4 
Ubellantem, aliquid allegari , fcd debeat illu^ ipfum 
perfcAc probari : drg.l.mmorum. C.dcpud.mw. Menoch.de 
dd1p1fc.rempofieff 4.num.61 9. <>»«»1.731. imo tantum ab- 
cft , ut hic aliqua | precana fit pollcffio : quia necd^ 
ullx prcccs apparent : fine quibus raincn , nullum 
eft precarium: Lt.L1.l4. fi. deprecor. Lunufquifque. iS.fi. 
tod. 

©a£<ro ©tffagKtt B. frrffidj t»<r ^<nxi 0 / ftmtt 
wrmrinftii cxccption juctftniKt nxr&t»t folft : cum 
f reus excipiendo fiat aAor : atque exceptionem dd 
fuam probare teneatur : l. m exceptionibus, fi de prolue-. 

& 1 . 1. ffJeexcept.Scbneid.d.$.tttwendd.num. 44. Menoch. y 
tetmen. num.g oi.& 66 y Imo, quia t quilibet, in pof-d7 
(cilione rcpcitus.prxfumtionem bonar fidei profe ha- 
bet, org.l. mento fiprofoc.BdTtol.&Alex.m Uomtuum in- 
ter profentcs.fi. eorum divtd. Menoch ptdf.CyJtb.C. Sc , t xo i- d8 
pfo, quod poflider, ad probationem ullam non ad- 
ftnngitur : $. commodum. Injl.dt utter d. Bdld. ml.i.itt fmfi. 
fdm.bcre. SLtford.de probat, concluf 539. »«»1.13. illaque f t»9 
prxfumptio,onu$ probandi contrarium, in adverGm 
panem derivat : l.quiauttfare. C. dt tdend. lob.CepkdUon- 
JiL77.11um.46. ac, -f- quod agens inttfrdiAorcrinendx, 70 
non teneatur probare, (e, nec vi, nec cUni> necprecarib 
poflidcrc : tradstlob. Fdbr.my reta:indd.nurn.iy Ittfht. de 
mterd.&.qui mflor inultorum ejUdoliip.Menocb.de rettn.pt fiefi. 
rtmtd . 3 «.600 cumfeqq. 

^i<raufinjm/mg<3<mw«hxm ^al T/ (eruitur* jus, 
aCtrWngtf <rtri<fm / tnnb erjttimgtn. Q 5 n 0 twi( ;it 
IXccbf torf<f;<n : Da(j fcintr ven btrn autem / 111 feiner 
poficfj, vel quafi, turbirct nxrten feH< : ex f xquifli-71 
mo Pi*rorisintcidiAo,uti po(lidctis»itapo(fidcaris,dc 
nc cui in poflclfione vis fiat : Lx.C.uttpopulet.Dec. tnc.cum 
WUomitT.de oppedat. Soan.confil41.in fin.velunu.Parif .confil. 

19 amm.6. volum.i.MenochjLrem(d4mm.6 01. Sc t quili- 71 
bcr,in polTcifionc fua, fit tuendus, neque citra fu fficien- 
tem caufic cognitionem , ab ca removeri polfic : 
t.t.ff.utipcfiuLl,i. C. fi per vhnj.ult. C. de rei vin^c. Alex. ml.t. 
num.i 1. C.quor. bonJelMan c. oUm. extrderifmpt. Cuit.lun. 
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C wi/i/.ix j. mm.6i.Yolum.}. ModcfLpfiorconfil.il M/111.71.& 
j $ (oujil.i+jiuni.io.rolum.i. ita, ut f n c pr*do quidem c 
polfrfTionc fua fit amovcndul : ftxr. mL (olorini. & viL 
c um fundum. ff.devi & vi arm.l.t.$ devique.ff.quoA vi aut clam. 
& magis aperti hoc profitentur jura Canonita in t. ex U- 
lerii.extr.denfiuut. Jpol. c. luet Eptfcopus. deprtbend.inO. 00 
74tvirbaud)im £R<d)tcn v<rmuttf/ pro-f poflcflbrcfcrvi- 
tutis.jurifquc funerandi , quod neque vi , neque clam, 
neque precario : (cdjufti pofiideat : Cephal.eonftl.itf. 
7}iwm.i.roluin.i.&«mftl.64yHum.i.volum.f. nam f & > n 
dubio, pofleflotis paitcs(untporiores,cumprarfenrcm 
pollcflioncmhabens.dominu-: clTc prxftimatur iglof.tn 
Lfuuei.^.jed fi qusratuT.verb.poffcfforu.& nrb.dedanm.mfirt— 
ff.fi fervit. vmd.Bartol.ml,quuUm m fuo.num .4. ver [fecundo ( 4 - 
fu.de (ondit. itijht.Socm.Sctuorfi! 1 11 mm1.x2.1j. verf.arcapri- 
ma.Iib. 4 . Akut.nfp.il 9 JiuiN. i . Paul. Calhenf. confli. 4. m . »«-. 
caufa.num.i.verftamcn quia.volum.i.Cepbal conjil.Ci.num^. 
i}Mb.i.Alcx.(onfil.i ojumi.+.folum. 4. llarbat. confli o . (olum. 
6 .pofl nurn. j .verf.prtteru.lib. 1 . Mafcard.d.concluj .559. rutrn 9 . 

bcnii/in bkfcm^aU^inb fo vici nicfr ecfd)<l)<n/ 
Vnb A.&eij fetner pollcls billid) gchit]cn tverbeti fel / tveil 
B. $ine bl< allcgtrten adus pofleflorios geftcften fllflf» 
fen / viinb bhfelben mir Q 5 e|fanbe mdjr tvtberjVrcdjea 
finncn/fonbtriiallfmc/etnvtrmtinm^ humanitatis jus, 
quod in cffcdu precarium cft, excipiendo bartviber 
76 Verqetvenber. C^uando autem dubium t non cft, & ex 
ipfius partis con/cfllonc, quantumvis implicita, con- 
ftat, agentem , ex inferdido retinendi, polit flionem 
habere , perperam cerre facit judex , ii adoi cm , a pof- 
fclfioneiua, per decretum, fcU (ententiam removeat: 
juribus fupra addudis: & notat Panorrn. in c. ex luerii.de 
rjj rejht.fpol. idque maxime obtinet, li, de polleflione t re- 
rum incorporalium , agatur : Eam enim duobus ad 
minimBm adibusp:obari, notant pd.mL i.$.bot interdi • 
tlo.ff.de itm.aduque pnv.Canomfl. tnc.cum Eulefi4Sutrvu.de 
(attjf.poff&propnct.Ludov.Roman.cotfil.T ornum. 11. quod, 
7% m tantum, procedit, ut opus f non fit, polleflbi io reti- 
nendi agentem titulum, pwflcflioms (ui indicare, 
multi) minus jtfobirc : iiquidem ludiciat hunepodi- 
dere, &quod preror cum tueatur : l. una. de probae. 
Lu.Cde pttir.brred. $.rttineiuU. Injl. demterd. & notant omnet 
in c. licet cmfam de probat, ibi B.ild.nvm.io.Bero ttum 6x,*re 
]clt+& profligata falfi. Aruir Barb. duUratme, ibid.num.jo. 
MenocbJib.i Jearbitr.jud qutjl iaf.+%.num.i 1. & 14. rerned. 
t.tcun.pojfeff.nu.n.fSZjbi : regulante/ neceffemm efi. VVefftn- 
bujnparat.ff.de nqn. rtlaniit.poff.num.7. text . m Lcogt. CJe 
pnir.hercd.Lexrjt detritum, f dejnrtfifei.l.i.C de probat, l.fin. 
CJereivmduJ fKuri.S.&fi quaratur.nbi AccttT(fi fer ru.nndtt. 
em 'lan.tbiqut Djnttt.de (U bt'f. 

Witter bctmtacb Ador .fici) frei; fcincr poflcfllon , vel 
'quaH piu. ibus poilcHorijs» de mrbasvel nororifc con- 
fhbarnadenm, & adhuc conflat, c onfirmata, gefatyr. 

fidtfi qifchiwn^H*^fl*Wrn tifdmfftn/ baf; / er Jjm. 
furo /.(iit / an ber ®mcht^f<i(b«p ,Q5<3idfcni^ femer 
nit^f turbiren,nitcl)bC!\»im wcii (>C|tfnblg<cantion bt, 

. flclltn fode : &(< b anu fliirt) t ofme .M im Oicdjtm 
*79 »0l»<rf<(Kn / quod, f cauli» poflefilonis debear 

cfle prarcipua: & antequam, ad petitorium proccda- 
tur.nrins determinanda fit ppflrlTio : Dd.mL9rdm4rij.i i. 
j Q 'C.derti cindu.l. j. C.detnte/thft. ac -f indoles horum jiidi- 
c'iorumeft,ut,fufpcn(b petitorio, poflertionisconrro- 
veriia, anteomniaexpediarttr : Ifiievt. ff.de rudit. C 4 p.i. 
decjHfpoff&propr Gtsrti.eonfiL 791. rutttf. t 5 < c/ ii* idque 
maxime , fi poflellormm prius cft intentatum , quem- 
£, admodum hoc noftro cafu Fabium cft , quod f c- 
nirn ordine prius cft . expediri primo debet : eap- x. 
verf. eum 14. de orduu togttit. I. qui pnor.cum ibi nor. ff.deju- 
die. Br. ad l. eiH 4 . nam. i+.ddfin. verf. tertu nguU efl. C. de 
tdend. 

£b mm ftd) Q}<((ag«r B. per pnctenftm exce- 
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pionem dominij.fotr/ dlifi FSdtrcrljfftcr ZfXitUtlQ / tM 

i(tr(b<n / ju C.crjwrnqm /vnnbdffo / bajTflbt / aujf 

Jusfunerandi, in prarditfto templo, jlijtefrtn/ frd^ Vll# 
ftrflchcn / *nnb Mrburdj / bi< libcUirtc poflcftlo aco- 
ris clidirct n-<rbtn reoRm : 0o botf) ^Idgtr fidt) 
jnmiuff md)f«acm nid)r« (mgctaifcn: oberjhmctclp- 
thi ^i<fc(( 0 n:<jf 0 / bic Icpulrur Wdngtnbc/iimge^do- 
minium gtflanbtn / fon&tm fpat mub / Mwibcr m b«# 
|?<rSorm £X<d)r<n^ proteftiret , winb btjtugr / ba^ et 
ftd) m petitotio, bdpjll bcrin exceptio dominij imme- 
diati gehorig / mir mdn «mldifcii / nmb af* 



dat,(c immittere, inpcritoriurn, cum rco,licetmulra t 
ad petitorium fpc&auria, pro coloranda pofleftionc» 
hinc inde proferantur : tamen fuperperirorio pronun- 
ciandum non erit: Sed prius cauG podciTionis deter- 
minanda, atqucadeo,a&orpofIc(Ibno innitens, in fua 
pn|]clIionetuendus,acrco,dcdominiocxcipienri, jus 
ilium, ad petitorij cxcu flionem rclcrvandum, erit : per c. i 

ixxt.de ordw.cogmt.acnotat Bocraletif.iiV Jium.^.re/f. &boe 
(uinprotefijnone.Mrno(h.dencvp:poff.remd. ij. mtm.i66.& 
(onfil. 1 8 o .num. \ .rolum. 1, F 3 nt> i|? 
f(ll/lupcrprxten(b dominio, icu rcfhcatione quxftio- 
nis dominij, per viam exceptionis oppofitar, nadl gtffalt 
bteftr 0ddun / ctn.}ii(uj[<n nfdjf fcbufbig / «duct jt(b 
rtud),'()Ktiu/((KVnnDjUMr/fr/infcincnuibirrcn poi^ 

(cfs, plene rcftiniirct fen / naclimalfincdi nidu 
Tum, quod|agcnricx poileflione turbata , exceptio 85 
dominij, opponi nequeat, iiquidem quivis turbatio, 
ipolutionis indoluafapiat , quo cafu turbatus, ante- 
quam plene rcftiruatur.turbanti refpondcrc non tene- 
tur :L 1 .& U fi. 6 ' C.de rt & vi armat. I. i.$.i&ibiglef.m verb. 
ad rec uperand.im ff.de vt & vi am l.fi rnmtw. Cule donat, titier 
vir. &uxt>r. ctiamfi -freus, dominij probationem, in 84 
pr*mru otferret : Dd.ml.fiquujdfefiotdunt. C.adL lul dt 
vi pubi. & m U.Cfiperyim vel al.mdmterbfitie tdLumclatw- 
ne. Abb.c Canomjl. mc.utliteru.cre.fape.exe. deiefht Jpoliat. 
ubi, etiam pncdoncm,antc omnia reftituendum eiie,o£ 
iccit Pontifex maximus. Ratio, in promtu cft: quia 
f rurb.itor,(euipoliarordempcr delinquit, donec refti- 8j 
tuarrem,(ive,atuibationcdciiftat,&ideo» ni/i purget 
iniritim , non debet audiri, fuper proptictare, vel alio ju- 
re fuo : ut h.ibetur in c.mprtmu. 1 .quftfij.& tn (.frequtm. de rr- 
fiit.fpohat.lib. 6 . textui elegans & apertus ui c. 2. deordm. coomt. 

Ma 'ard.anduf.i j 9 o .ww. 8 6 . QBc d)^ t qam; tn?' S 4 
ddr fetn WCifftl babtn f»inn quando confbit de pofle£ 
iioneagentis, & turbatione rei conventi. Bartol.ml.i.$. 
hoc interdi thtm.&Sfn nutn.iX.ffun poftt. Angel.m $. quadru- 
pli 111:11.48.1 nfiate aifm. V Veffcnbct .1 n par at. crjff.de mterd. n. j. 
1 ’ulr.ulUTi/pr. Rsm.c. u.hlrrfir.g.refp. iS Jtum.i . 6.7.6' 8.Frr- 
rar. P.tp.iv form. libtB.cauffpcLpoffcjf. Q 33 ufo/d ><0 ut biefcflt 
cgcnn/rd^cii gair/ncrertfdj / vnb f)imt>grcijf((d>m ver. 
itnfcen: Vab/cx^ia partis confcflione, judicialiter fa- 
aa,r,mm4fam i(T. SDtnn jt <»<f(aaf<r/bitvon 
.filatjcmangcjo^o^tifhf.iduspoilcllbnosnidx vtmri» 

nen P^nrun : vnb nit^r Hd>f /bann/ba^ ex gratia , & jure 
quodam humanitatis, jUd«jttg<2)af(crn Vnb jbituftft* 
frea/toe achis , ju cxerurcn.nadjgda flen wcttn wrqttw. 
bjtt: quo ipfoconftar dc pofleflione Adoris, ^banno 
ijjy.hucurqoe, & itaad fexageflmum fextum fcrcan- 
num conrinuara: quod (aris cft. Veriamur | enim in 87 
judiciopolieflbrio.inquopoficflioncm deducere fuffi- 
cir. §. retinenda. 4 .ij» fin. Injfu. de mterd. Iofeph. Ludov.con- 
(htf 71. verf. net m bujufmdi. £>je (xfdubriK turba- 
non (Hir^cflagrtr / gltitbfowor/ nidjr vtrntnien Mt. 
nen / fmfemal <r judicialiter gtftanbtn / bap cr 

etreibe i(>rtn i«cb|?ctn Ktfn fu Ictffcn / fid) gt. 
nxgtrt : b«nb nad>mal*lnbfc ju C. njtmanbK 

»01fc 
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recfrt 'ttgrfttat fafTm i « &<f<fjcf* N*mi burcfo fcntcrc 
H(« : aiiffttricfctr turbacion^ftagr<rauff^<|<^mi&c 
tlPCfj krnjjCf. Et dc probatione turbationis, live mo- 
lcfhrionis , non cft tantopere laborandum A&on. mo- 
li do depoficHione ejus probatio conftarc poflic : quia t 
eo iplo , quodadverfarms lc(c opponit judicio , & con- 
tradicit , ador turbari intelligitur : Bart. &Dd mLfi 
priusquam dt oper.nov. itum. Bald.m l. ordtnarq.mm. n.C.de 
retrind. fab.m^.TCtmcnda r.um. \6.&ibtd. Ang.nw1ii.U1fi. 
&n dttnrrrd. Mtnocb.d. remed.pofi. rtttn . }.»«»/. 197. Mafiard- 
(vttil.ijtfo.tium. n-& fiqq. lof. Ludov. terni. 71. Vtrf. (7 qui 
t 9 rulrobtinere. \C r eJfcnbee.(onJ:l.io.num.n.<kiiubciiio f in- 
r ; durimr quacunque molctba , Sc impedimento : Bart. 

(cnfil. m. (Ab luet, in fiit.de probat. $. i.ltifi. devfit& babit. 

90 Mmock d. loi. nuin. 5 01. &feqq> praecipui t vero cx pro- 
f hibirionc vrendi jure competenti : l. fi duo. ^.igitur vulta- 

tnnt.fi. r ttpofitd. gi m l.ficun. $. Artfio. verb. vtt pojhdetts. fi. fi 
ftrvu. Paul. Id)4 n. Cepbat.conf.66.nuni. •• Mtnocb.d rtmcd.t,. 
f wnn.\6n. (7 Mafiard d.toncluf. 1590. nuiu. 1 4 . Scb. Medie. m 

u.de dtqHir.conf.&Amfefi.gl.}. re rbuna tn mmuaule.num.iii. 

91 6'fiq.Kf E quis prohibear quem , nc inpoftcmm , hac 
vel illarc, vranjr.co fpf6>pcr prohibitionem luam , prx-* 
fupnofiic, ad . crlatrtm ^npollcflione.lcu vfii iftiusrei 

. fu ille: jTg.lfromiffor.fi.de conftftc. & nout Bild.m l.pofi mor- 
■. 9 z fem mpr.C.defideuom.&(onfiioi.(ol.i.nifpt.lib.i. cum f 
poti tempus intcrdtdum ,anrc illud tempus, cenlcatur 
’ guift pcrniinbm:Brfid4Wf/!67. imip. quafiatatum. infin.lsb. 

1. c 4 toni'. 40 7.W.3. pro quo facir notilfima juris theori- 
9} f^quodf privatio habituinpr*:upponat:liLU[cffedus 
C4U t'un :ptr text. C ibi Pd.tn lJetm.fi. dt t r .O. I. manumtfito- 
uetfff.dtfufl. &)ttr. /.$. §. i-fi.de capit, dettwtut. litam etfi. fi. de 
nfiu.fi. m u.rupr.tefiam. cum fimthb. 

/ ■ Quibus ira notorie apparatibus , t»if (id) 

nitfc aulxMvrrftyrti /btmn buficr&p ffcfmr nororifjjm 
polle A , vel quali jut is icpclicndi.ltJti be 9<|C[)UBr ntfrbcn/ 
fof ft> [iiiuje Qfcfla<tr<r/ in perimi io , jln niit erixutiidim 
0icd)^nc^:f<^^lr^/lt<ld)<tfiMm<^b<rn>clvnm6<JlI<t) 
/hjntwib. QWTufKolcfanStiU/bocaAddeduaioncm 
petuorij ,^iCict)cn jbffc / fundamenta 

jaris&rfacti forfici) / bd § <r txi) btnirftr fcpultur, 
41 » d> in petitorio , tvef ju scr&feifcn / wrftoiftf. SOlctvcif 
alKrK^O/imrallcinin polTcflonorcriiicndxlitigircr.Ym 
iibelltra tvorbtil /fld) btfftn/ad condtiltoncin libelli g(. 
9 4 jo.tcn : tiquidem f cx conclufione.adionis qualitas, di- 
jud:c.i;clolet.Sccxca, vmimpofldlbrium. anpcrito- 
mun.intcnyrum fit, rc&c deprehenditur: c txparte.de 
fir.i.in;p4.luera d( diljtun.Bart.in l. Aunltus. $. idcniqttefiu.de 
iibert.Loat (umfirntlibut , 1» hanc fententum adductu , per ufon 
m l. i.fiJeedettd. & in l. naturaliter. § . nihil commane, fi. dc a- 
qub.rel am.poff. num. 191. Cafiwtf.coaffy. nutu. 1.&1. vol. t. 
Mvfiitg rifi. loo-num.^.eent.i. Idquodvlq; adeo verum 
clt, xt Hc It inlibcllo narrentur , ea , qux ca m adpolTcllo- 
rium,quim petitorium refetri poflint, tamen, fi condu- 
fio>alrcrutrum horum complcdatur , caadio demum 
intentata ccnfetur.quam conclufio denotat. Ratio evi- 
9f denseft.quodf narrata libelli noncxtcnduntlc, vitra 
condufioncm : led ad eam rcftitngantur; vr notat sJnu 
dt Butr.m c.fin. dejudtt. Bald.inl.pen. C. de rei r indu. Alexand. 
9* eanf.uj .num.i.vol.i. cum omnis t vislibdiiconfiftaun 
conclufionc: OldetuLdeform.libd.reqtaf. c.arg.l. 1. C .dtptt. 
btrtd.Mjtnfirefit.i\ num. 4. & yemt. 1 . CafiT.d.cpuf.2 5. ttk. in 
(aufaniota.voU. ©on?irt>4IKbbiHiCl> / inpofleilbiio.iin 

97 j<ffut> 4 r 4 iiflFtfcr 4 bfit!«l>«f t wifr 2>j petitorium vbcrqiiiv» 
<;<n: /. & an eadem. 1 4 ,$.fin ffJecxitpt. m judte. D d. add.ltu- 
turJucr.i .nihil communt.fi Jeacq.vtUmit.pofi.Rald.& Salte, m 
inl.vu.C.vtipofiid.Menocl). ran.retm pafi.ij. 87. n.7i^.&feqq. 

98 ^<i( bcrorab t>« ?X<d)ttf<rorbntn : quod.f remedium 
|>o(Teflbrium, cum petitorio cumula rioo poflir > criamfi 
id ador vellet :idque propter contrariciaicm.cx natura 
litarum adiomimrcfultanrcm, & procclltis ordinem: 
l.exUHi-vbiDd. & Bart. ad L naturaliter. $. nihil commune. 


ibuj, Ufon latiftme.fi.de aeq.pefi. I, fi dc vi.ff.de judicii. C.dtap- 
fnllat. Doncl. adi $ C. detntad. A nton.de Mattha. add.bu- 
tur aliter, i.ntbthommune.idndccutnulationeaclm.num. 1 {7, 
inrerdida, retinendx, & recuperanda:, iibimvicc 9* 
lunccontiatia,nccredc cumubntur : PauLdeCafir.conf. 
134.1« <Mu f* upptllatunu. coLi.rolum.i. Mafiard.de prob.cond. 
1190 n.j;Vel }.Parifiiinf}UH.]j.vol.4. Manati. Soctn. in c.i. 
ext de UUl.obU^fintJe Mattb.d loc de cumul adjtum. 146. fi- 
quidem lisyquide retinenda pollefiionc, experitur, lc ,0 ° 
pollefiorrmal(cnt:pctirq-„vtrctinear>quod polfidct:/. 
\.§jfi igttNr.i.ff rtipofitd.Ci vero f petitorium mfimulcu- *•» 
muimer.ad vcriat lum quodammodo poficlToremcofii- 
tucrct ntq; icaej(ifmodiador,vtpotc,c6traiia allegans, 
non foret audiendus: l. fi procuratam. §. fidalm.ff.qtte- 
mod.apftl fit&wtr. quia f dum petitorium .proponeret m» 
pollcilioni quodammodo rcnunciacct, & eaminad- 
vcrfiitium Cransfetrc videretur: ianfranc. de Orion, tnrubr. 
decaufipofief. & propriet, ac muUuperfiquuur lac. Memch.dere- 
t inend. pofitfi nwcij. «.513. cum aliquot fiqq. Sententiam f «oj 
igitur judex, linWlociufquepetinoni conforme dabit: 
Jeotndutv Doclrmatu Rare ad £4 .$. hoc autm.ff.danm.ittfid.& 
m Lqttid ergo . § .panafi.de bu qui rnt . tufam. Bald.ad l.i nu.i. C. 
de quaft. & O/n. ad 1. 1. C. quani.provoc. non tfi tteccfi. &inl. 
j.$. 1. rbndcmRart.&inl. mfintcntiu. 59. fi.derejudtc . Spe - 
cul.intu.dea:iion.fcupetition. S.fuptr petitionibus, vtrf.ftdquid. 
num.2. Br.crDd.mlvt fundus fi.cem.divid. nempecjufmo- 
dt, quod B. Reo non licuit fpoliarc, deturbare A- ado- 
rem : idcoq-, f danmandum.vt ipfi omniarcftiiuar.cum ro 4 
omni caufa, & eundem molclhrc.vcl turbare amplius 
nolle, idonee caveat :ncc non id,quodinterell, &cx- 
penias litis refundat : Mjnf.conf.t6 n. 43. 47- & fiqq. loban. 
Verrar. P.tpienfati fom.hbeUn cauf. /poliat, verb . ad redintegran- 
dam n.i.&tnfotm. hbel.proturb.poffcf.Terb.ad ctfiandum.& 
defifiendum.n. 1 .(7 feqq.Geilhb. 1 .obfervat. 1 1 6. Bart. ad t.i. §.ni~ 
terdiilumfi.vtipofiid.perl .3. jjn hoc fi. de utn. allu.j.pnrat. & 

Dd. communiter ad l. vnte. C.vti po fidet. 

^ct)l):<f<rfcin(rl)iri/6<nihct Ador , utiMurf beti 
^octjiiJ)clicbcinilt)cricf»crfii1)t2l!nvf/dcjuris, d. julli- 
tixadminiftratione, humiliter implorirct, tn&^i<nn<( 
ai^emflFin Inibcn. Q3cr<in<$. 

5)agcgencr^runb<f ^5<rt44ftr/f<iiK negativam ,vnb 
ba^intentfrincrcxceprionuiiijfna^fohcfctdcdudion. 

^ertferfie : buf bic/dehido.vciragc^nthctfvtngo 
maflc 0mcl)n<3frir/b<^fgr4fnn6 /infcintr jtirdicn/ 
tin icrvitusiMiDonus tcalc , Vnb in dubionidlfjlt prxfu- 
mfrerijti}: t « fouK bflmt j^(^<rfi»IC&<w liquido probite, 
tnbb.tVflMiMrcumt firrvirus.&odiofiifit.&rrfgularircr iof 
non pnefuinatur . nili probetur: Angcl. m LfiprocatioM 
Caflwif. unm. \ fi comm.pradtor. Gravet. couf.S 96. nu.z. ve/.j. 
\\\ffcnb. tonf. 6<).num. 1 5 . M» i. Zaf.m /. apud lul/anuni.§ fi 
q:th alunt. fidt Ugat. 1 .cum fimilib. 

QiCTiURbCt / bflji^^^tcnnllodocumcnro.velin- 
ftrumnito,<nvtifci» f6nnc/b«f jfmc jus fcpulturx. in ber 
^irdicn m C.j.mrtlstradtict.vffbbitbcronodjgthubM/ 
tKb jiiltctnbiq | : j5. Poficflionis-f aurem tradirio,&cxco- io 4 
icqu^ntipodcilioipfi , probatur per inflmmcntu (uper 
iplaconrednm Rjld.'ml.i;onditnb.C.defid.wJ 1 rHm. fgn. tn 
Lneccffartos. § ann altae verb.novftntejiu. 1 iO.fi. ad SC.SjlLnt. 
Zuch.m l.finji. 4 3 j .C.de edtU. D.Hadr. tolUnd. Soun cenf.io^. 
n.p.Mafiard deprobaiton. vol.ixonchif.i 1S7 au 17. 

CBtrijbiit t >» contrarium, pro libertate. Scii- «07 

bcrrartspoflcfibrc.firmiflimaprxfiimtiojuris.Sc deju- 
ref^: cum ante omnia prxfumarur libca.is , quxcll 
favorabilis r L bberW.fi.de Rcg. Iur. i mter p.erei. fidere 
j#d- 1. alnus Lfi in edsbus. C. de jemt. & aq. tindemque gl. 

Sald. & Rari, tn l. fi prius num.14.ff.de nor op.rn.nc.cnn 
1 . 1. $. hoc mtrrMo num. ii. fi. deitin adaqua prsv. 1. 1. C 
(omm.ferr. ptanumst. Menoib. hb. ;.pi xfumt. 89. litat, 

de prxfuMt. rtg. i.trafumt. 1. num. t.&praf 3. nuns.i.Sc 
inlpecic. f qu.rliber Ecclcfi«,eft.Sc prxfumiturhbc- j 0 l 
ra,nifiptobcturc0c (crvadcrvitiifqs obnoxu:AtyWdik 
Bb 4 
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probat . poL 1. comi. jS f . num. t.cap.t.j.i. vbigl. vtrb. intertm. 
Bold.nttm.i.&tommuruttr Dd.ft deftud. defund WWW. Bl. m 
l. Ubertat nutn.i ff.de jiat. homm. F elui, m e. qua m Fulefiantm. 
num. 6<).de(mfUtut. Roih. Curt.mtrad. dejur. Patroiuverb. 
ioj ifftveiu.mm.96. cftquc | (pccialillime.hoc in cafu.con- 
firmata libcrcas , contra a (III cutem, I ibi jus eflc Cunctan- 
di, in templo z\icn<yjnl.i.mpr.& $.8.jfofe tmrt. infer, rbidi- 
orwr: hocinterdidlum.de mortuo inicrcfdn, non dari, 
mfi ci, cui jure competit, contra cum , qui jute patitur, 
additurque non tenebor inteidi&o, (ijurenon patiar. 
<onJn.DoneUtb.15 .lomvtent. eap.$6. 

VKTtt / Bafi <r (tgtmiuf) / in pofleflione liberta- 
tis fqj/ ftru<m«l inBcm &g|i4ftHtifi0taicffc / quod bene 
notandum, 4(0 Anno t j 1 6. .V\l ©tvfivaitCr/jus 
patronatus, VcttJohanneQ^iftfjoftjU ft9d|l<Utr(4ltyCf/ 
ftinc0v?rW»<3r4bm^/Bd§bK»en D.jit C.jjiifcnfclfm 
gcBadjr wirB : &)4f audj m g<^«(«ncr QJniBentdjcii 

1 b<ic<rfc.r0 T^tfcrn/b<m 

f i'«l/tvf !Cf)C0 nacbmalt/ poft diviiionyp & elcdlioncm, 
fiStliprt ter /« BbtrjArgilc^niixr/gc^ibi/^ 
^«Nrt^ien^flfffriM^efaUcn/baBiuspauonatus , live 
>40^>f4r:lcl)(ii alitui jit a<fd)kig<» jey: mafftn tr Ban 

fpldptt muter (frtrfKtlUilg/in origmali.jutaiWlfcn.Vn- 
dc infertu», a genete, ad (pccicm.urtil tat juspatrona- 
tus, Ntb£(4r:fckn/^cf4$cB«r SSrflBerlidkn tp<tltin$ 
jftWC rttlcm gctiibrcr. B a fi 4<icf> B40 jus funerandi jhnu ait 
Kcnc jttffcfic unquam Ipccics.gcneriinclula: arg.i JitaUfa 
cognito. ] unita gl. rerb ferenuflt. CjU nanfalU.fina trea prine. C. 
de vfursei jud Ererhordon topdegaUoe. a gener, ad fpec. tnprtnc. 
no Quodque | funerandi) ut, lpecics (it, juns patrona- 
tus, probatur» 1. quia Ture Canonico, a quo originem 
habet jus patronatus , dc quo hic quxritur . ad id perri- 
nemomnia, quxfuntfacra, fanda ,dc icligioCi : fivc 
fpiritualia omnia, &quxEcclcfixfunc propria : Arqui 
*** )us f (cpulturxch res fpinrualis.religiota.Cc (aera, fivc, 
quiddamannexumlpiruuaiibus, quemadmodum Ec- 
clclia ip(a, &c cormitcnum : Cafar. Lambertinon tr otide jur. 
m potionat, quoji. 9. prine, ortu. 9. quo f edam fit, vtrcgd- 
latitcr judex Ecclefiafticits habeat cogmnonem juns 
funerandi : expenfarum vero funeris laicus: Cafar. Lam- 
btrt.d. quoji. 9 artu. 10. a. .i continuatione fi ve eoheren- 
na lituforum . quia, in jure Canonico, eodem locopu- 
ra, libro tertio, Decretalium (exti, & clemcntmarum, 
vbi de Spirituahbus,& jure patronatus agitur, eiiampe- 
culidnbus titulis, numero proximis, titulis, dc jurepa* 
ttonatus, de lepulruris.agirur. 3 . ab experientia , in vni- 
verfum enim, twr Bk .liitrdjf l-ar/Bcr fiat atid) Bfti ^ird)* 
IjOffv Er a patrono, quotidicimperratuifuncrandipo- 
ictbs ; a quo dc claves petuniur ; nifi qois templum vi 
velit ingredi, quod cft prohibitum. 4. jus t Oneran- 
di (pccicm juns paiociu alis , (eu patronatus , per cxpicfi 
(uni nomi ilat , poft alios i Venator, in imb.juru Pentifu. 
I16.upi.i9. 

Cnor0funffrc/alle|iit^fi43fcrBorfid ) l Bafiuiob 
gftadmr \BnlBtr(icf><h (Sr&tfjttluiM / v»on fcpBerfatf 
CWrrmt /B40 jus funerandi , rtm famniQBor* / jn vn# 
gcidiBcrtcmbraucB/fe» vorbcfialrtu : Sttcldk* » 0 Iflt* 
fitcficnfciut nmtK/tv<ilB(m<B(0 / m BtrftltxnrfKifung/ 
tui t clavata ju 6< jtuBoi / <m<0 / BnBBrponBcrn/ nat 
mc^rgctndrc fKptcrjcittf 9O^fkr/al0divi(ores herrdi- 
tansparemx , pro indivifo , haklt 4U$f<1{(l1 / VnBin 
communione fi<l)4lttn iBBffai. VndcapparctiBd^fnB* 
(Kftfirttrtrtfigcntcn.tbnB dividenicn» 0fnrt/IWll/VnB 

mciniin^ci.jcmlufi^wrfdifnj : Bufi «m thal / fonadv 

mal0/aujfbcf(4gwi 'wtottl hereditaru titulo , te Xt 
fall(n/B40ganQ < f cum omnibuspernnen- 
•h HisaCdnfnjn / tnt Mtifen fB(rc : cumtinclufiovnius 
(i t excludo alterius: itum prator.jf. dejudte. W effati. tonf. 
*M 1 3 .num.^.eonf.^ o . num. lyqi.i .& conf.9 4* nunt. 3 4 1 . & f 
a quocunque removetur genus , ab eodem quamlibet 
removeri fpccicm, textiucft notabilis , dialcdlicorum 


judicio confirmatus, ini fi caufa. vbi gi.fuperrnb. perati- 
jlt.quomfeqq Bart.Bald.PauUeCajlr. & alij Dd. ibidem. C. 
dctionfatt. iCann/gktd} ivit m connadhi enuionis,aH<0 
Bi^/ pro vendito , gthalrrn tWrB/ quod cxntcfsc oon rc- 
(ervatur: 9®kB4imaud>fanemtorfundioppidi , vel 
pagi, inouocftlepultura , venditori . fcinjus 

(epeliendi / afyibeet }t>m Bann perexprefium, 
fpr^alffn/vnBau^Bm^t : ^Bcnaffo/iirtBmitBcr 
Q^irrcrlidjcn ifrbfrfjaffr «md> fxtvanB : tradit umque 
& divifum ccnfctur , quod exprefi^ rcfcrvatum non cft. 
Eftquedivifio bonorum hereditariorum , (ive fcuda- 
lium, qux ex fuccellionc Parentis, in filios devenerunt, 
habilis tirulus,ad translationem domini j. habens vicem 
llterationis,&cmcionis,im5| &tran(adionis, cujus us 
crtcdlus, nominor cft, ouam rei judicatx, & jurisjuran- 
di:/. 1 . C.commim. vrr.judu. l.non minorem. C.detranf.l.tra 
fratres. ff.depatlu.eap.i.delu.toMeJlat. & f inipccic.qui 117 
aliam (ibi eligit fedem , puta per divilionem hereditatis, 
aut alio quocunque modo , ibi & fcpclin debet:Gw.rfc- 
cunqj.1}. quoji, i. poteft t enim quis, pci cle&ioncm, re- ut 
liciis patrum (epulchris , ad nova loca, (e 8 c liios trans- 
ferte :c.i.c. fraternitatem. 5.txt defepult.text. notabtlumc.lt- 
cet.+.de fepult. m 6. crine. ium quu. i.mfin.ttt.tod. in 6.vbt 
dicitur: Ii quis . anriquadimida, novam, edam in loco 
minus rcligiofo, fibielcgerir (epulruum, cle&ionctn 
hujufmodi, nequaquam volumus impugnari, licet jura 
(uper hoc videantur di vct(a. 

SSorB (tcfifte / tj? wrftfKiun $<d)ftti6 / quod t fi| 
eundum naturam ut commoda cujufquccunqi tei (equi 
eum,qui oncra.fi ve incommoda fuftinct:& onus hono- 
rem meretur : l. fecundum naturam. & ibi Det.Cagnol.& Dd. 
ff-de Reg. htr.Li.inprm.jf, dtinjUt.ad. L 1. $ pro fecundo. C.dt 
ladui.toLeruLS eum autan. tnjl.de em t. & vendit. t uqutinpo- 
tejlatt. 15.^. fin.de legat. praflani. l.fm ^.fei cum. 3. mfOt-C. 
defurt. Bort. & Bald. ml. awui fimos, m prine de extuftitt. cujui 
fentit 55.vbiDjn.de R .I.1116. ittib -f abfurdumclt.alium , lo 
hahere commoda, A: alium fuftmcrc onera: l.u quu$. 
jin.fdeleg.1t.p9ejl.tnd. 

'^tni aNr fjjiit^iffajikr Bcr firfe alie Bn 

jcB< onera, Bc^ tyfanUfytnt 1 4(0 Brr Mirdjrnbaw . vnB 
flnBcrf/foojftc^nofJiiwnBia/^mc.BnBBcHdiijfpfawn/ 

&r(l ankro/aKtmc f bac;c^cn. beti 3*301 Aliger 6ip da- 

ro. ircKr nod) ^fenmngBarjU confcrncr (w: 
Igitur (equitur, quod t (imilitct adRcum ctiafpcdarc ut 
debeat omne commodum, &pcr cofequens jus patro- 
natus quod comnodii fivc honos rcpur.itur.IebaM. Andr. 

Ant de Butr.Ponorm. Cordin. cr Dd. extr. mrubr. dejur.patron. 
Cjjp.CoUerrepetUo.tranfmijfuxt dejur.patr.Roth.Curt.uitT. 
de jur. patr. Aggredior. verb.bottorijUum. QBk Bafi <UI(t) / chll< 
Bi|j/^l'4etA>cr(tct/n;<3'n f«in 0 ^ 4 lf><r(>til 0 /am©fib(# 
KnC.fcnun Decem gibf/aud) tUUin BcffcUxn Dominus 
Juri(di^ionis.vnBRt(fj( Dominus ptoprictatistj?/ 4 U(Q 
m poflc(fionc,vel dominio , Bafdbfi/ Bon 2 T<cf<rn/ Q 33 (C# 
fcu/cBcrfiMiikB/nicfr? hac /B 4 &onctn(g<r Decem gcfadf 
fcnrc : cf>nc wdcfif /Bic ^irtfk jh C.torf&k 9 >farrf irdbet 
(eu templo parochia Ii , f(tnC 0 tWg <0 4 (^ 01(01 »KrB< (iJn# 
ft. Nam f jus patronatus alicujus Ecclciixacquiritur ti- , u 
tum fundatione, vel dotatione t^ejfenlxonf 49^.9. & 
iQ.voi.i.Roih.CurtJejur.pdtr. mpr.mt.5.& \.&m vcrftcclef, 
fundavit.n. i.DuarenMb. 5 .de fttr.Ud. mimfi.c.4. Siaioi h.uXf. 
90.n.i7.(sconf.5i x. diffmtatu btcgr 4 rtiJi. 6 .& i6.vol.6,Ro~ 
frtdtn pratUur. Ponttf.p. 5. de jarfatr. n. j. Cov. 1. praei, q.c.56. 
u.6. Mafcdeprobot.roL1.tond.959. n.ji.<^ 34.<^rw»c(.i77Ji. 
4-wf.i. Conal.Trident. fcfii.^.dtrefoim.t.}. & f quide non 113 
quavis dos parronuefticit,(ed ca dcmu.quf Ecdcfi^co- 
gtua cft, tantamqi quantitate cotinct, qux ad (ubftantia 
min:ftroru,0cminiftciijlurticut:|/.iKr.^Hifim^ r 3o.m/r 
aliquid. 1 6 jf.p 4. cumfieut. 8 .de confecr. hui c. nemo. 9 . dijl. 1 is 
confecta fjjloralu. 9. de hu quo funtkprai. rerf. ut rfm Lc defio. 
Auth.vt null. tabr. orat.dom. m prine. & S- i.Sml6y.c.pla- 
cua.i.q.t-ijiqkuoratonj.iiuuub.dtfuiihjf. tpifc. UoroL 1 13, 

C*rr. 
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Ctnt. rtrf dotavit. num.\\.& ty. vbitommtotem dkit.hLafiard. 
deprobat. vol. i . aml . 4 4 . mm. 19. ^\n inaffen aMC|) Q5<« 

f^(irn'<&crmirvr«tigf|)cr<M/iiocl)njici'invribiuSa- 
cnuxmtorum.batouiseivibnief/ audi fid? ber ixircbenmi 
©^brlinfctrenig/alofim Witter/ bergcflair/fonbem 
fo>n<rcigiun.$?&1><niW D. Arerer bann/wn femem -gor» 
«4 brige/ben t vb * 

quis decimas perlui vcbar, wvus.ibi Icpcliarur roortu- 
l u, ■ Can.rbHu/uj, i^. q. 1. ci^o dccimxfunt argumentum 
I fcp drmxiompctcricij» c^ccorrra : non lolvcns deci- 
ma s.sipri po^ell libi vindicare jus fcpoJturx : vii & privi- 
! le^atus.lnperjurefunerandi.icpcliicpotcfi.infiiotcm- 
« xj pmqucjn vulr: ar j- privilcgucus omnino cll , qui habet 

• jiisp.ttionarus,vcl.idvHcan^malfcujuttctlclix : textus 

* etprrJJ'.iui.uinoJi/d t oxxt ilejepultur. 

1,6 vSorOjuknbdfOtp^rfagier/ quod t translatio ju- 
r U pamm.uuj.abaliquufach ,non tantum ipli transfe- 
i’ rcni!,led«lamuinnibusluccdloribnsillms nocctatq-, 
p x jud ic .u: An bidue. 1 ':tr.ds Ambor-Goniman. Philip. Iram . 
in 1.1 .vtpr.de Iur.p<tnoiu:Mb.6.Roudtttf.i7 tit.de lur.patron. 
1. t.wrlf Cald. (onf.19.tn.eod. Cajlratf.10nf.44. tnc. cucapra- 
Ji:im.Btitn.}.cr’4. hb.n. silexaud. loufd. 1 5 . nutu. 1 0 . conf. 
1 j ./j.y nt.r.. & ii t CatvfcMcluL in addit, tvuf.id. num. io./i!>.j. 
Roeb.Curtan tr.dtiur. potem vtrb. ipfe ,rd it. qutfl.^.nu.7^. 

^fribivami >Mg«r/inm<(»rgcfad)t«nXiich<niii C.ba* 
j'ji partiturus, & funcrandi,quodiJli cohcrcthabefl fob 
u 1 wfirbeti aucto fciitc 35ri'iber / bnb ^cium l fid) beftef» 
toenanmaffvii : lvcfdjc? aberntenialObcfctoetoen/meriK» 
#;ngobgefci}ferbcrorf>Ming ber Ovcctotcn. ^nbiveil bie» 
fc Kub:f!rtii(Kr<)/|td)b«rlMirictor«t fefbf? b*i6<n eiinncrt/ 
bnb ned) bafj |tebei;£Xci$ fctlt fuuetationcm familix, 
irfberjvitcfcen/in C. hdbeurnberhalnifomen: ftjba* 
2'rt-o feni bcp QJeflagten jundigimg / binbfovielbeito» 
mfhr /fui ttrrcfju fKircn in beme rr bafelbfi funcrationc 
fimiiix, quali iplc familia lit tota, paben bnb berfectotcit 
um( : b.icrDedibiUiii/excmpIo faner 'vOctrcni triboni» 
ter /firb felbff iteifen / rnb bnnctig difpurat , tviber femen 
neto«|lenagnatci7,nicf}femgen :aii(f)fonerfilul J\ird)cn 
xi D. bie fcinCSafier /»ucl)ge-?alfcncrQ5rubet (uber fl»et> 

Iiingaa^lef(baerwolbaOaiibnfheiI/v»pconf^ncn- 

tcr.BK .Hircbenju C fam&t bc:n fpfartfehety vii jugeM* 
rungen t hetteivehlen f&kl^VnaiibererjnxD jvtrcften fiet) 
|>aUcn foIte.^Bie er bann bren £irctoen aW burmncnAor 
juto /Ynb tue femen/ smuQScgrifbnfifj/ raun» liiflelicn g<* 
niig fuit. Ocnvegcn / tvt&er billl.v anhe 0 gcbirtiictot 
t^crbenfitn : quid terra terram quxriwCur terra, tcriar, 
fupraquam opus di , pollidens , cct+x litem moves/ 
Terra es, & in terram cuxcerr.x, ruique ren nonj 1 ever- 
teris : Can. m EicUfidJhce. ijSipitfl.r. 

*>Sor«'ad)fe;2l6Be^ i\l4gero @rc iivjicWAn.ijitf. 
»on Q5ffd>0(f Johann^|U-*0?|t)Tcn / ba0 Juspaiionarus, 
«berbie JfC(rd)tn#u C.eriiinget/iwrbba^eTj/inbem^e# 

’ gnatwngsbnctf / fom Ongmali vertoanben / n rgenf< ge» 
baetor / Bap bie N N. ober berofelben ©efvMeajt^vtr* 
iMiucii / vnb uorgefwtbe podedores , ein vSrbbegrabiiuli 
Mfelbjt ge^atot / e'ber habes foQen. E«go, wiein prima 

fund.uionc,be vigore ejufdcm.funcrandi jus, nictor gc» 

iwfenitlf familix , fontxm beffen / ad qucmpenmuit 
juv patronatus : imb ber jure, a(0 bie iclidircnde ^etl* 
frbaffc/vnbEccicliz patronus , gti C.itin ben femen be* 
grubeii n^orben : 2dfbif!e^*i<6/ui/wib bitrcl) offigebat!) . 
ie98^iterlictoe ^rbt(xrlung/babei)/tnb mfpcac ,ba« fu- 
nerandt|us, vnacutn patronatus jure, b<l) folctoctn 
1x7 Vetbllcben.Origocnim tcujufqvrci fjxrdaiui.ve.rtigJWMt. 

X+.f.t.LrtttU.l fcq.ffJetnt. ym. ol. legat. ilii, vhi Dd.ff.de 
1 « s ori%.}ur.vreffc>ib.<*nf.+M;m. 17. cum f rourario non prx- 
f .xut sr,tt.'. probat: dcl izr.lfffdiusffispttbat.lfiveptjib 
1x9 detu.< . ' mmus C u v i.AkuttMpnfimt.reg. x. ii f 
infe/i ; ,•!•-»; 1 < ucletoaef e Jegem fiipei tot »s : t. tnm mje- 
' rtcr.. ioh. Andr.oeattTt.txt.de 

affte. sp.i-fn Tam C. it ofyi.prafccifraw. QJnb IWt / 
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ante fundatlonem.fcpclicndifacultas.ton QJifdjoff Jo- 
hanne , al^bem Patrono ,Wtb ber j^irctoennoildlbrc, 
ober irem er an fefnejlai/ Jus patronatus dclcgircr.^at 
impetriret iwrtoen muffen : alfo ijf tg / poft fundationem 
fccutam , tabei) blieben / Vt a Domino, Si Patrono,impe- 
nctur fcpelicndi facultas : £er nemdcft bie ©(toluffeljiir 
ivirctocn f;ai / vnb ef>tu btfftn ^rlaub/vnb gmtvflfige ber# 
flaming /niemanbinbteitircftenfommen/ delroeniger 
fcme^oMcn barem inferiren fan:niliprober,nbi juscllc, 
mortuum infc*rcndi. Datur tcnim.de mortuo inferen- ‘J* 
do, merrdidumei tantum.cui jus cft mfercndi.Se fcpul- 
crum facicndi,contraeum,qui fcrvitutcmdcbct:/ext.»fl- 
tabilu md.Li.utprnu.&§. dff.de ntort. inferend.vbt txpreffiftr 
admfativarrtt additur : Son tenebor tnterdtilo ,fi jure non patiar. 
quod ergo Jbrc patiatur Re v s, &Ecclefix patronus, 
probari oportet, ©onfleilbfeibte* babei) : per t alium » 
aper iri, non debere fepulcra, nec alium.in us.lepcliendu 
cllcjdomino invito : Gotbojr. ini 6. tnprff. dcVfhg. &fumt. 
fun. adeb| vtliquis , line conicn(u,& bona voluntate, ij* 
Rcdoris illius Eccfcfixalicnx, lepelifique curet, injit* 
nai urn teneatur. Oldradaonf 8 1. mtp. an fratris. 

'iBorsfneimie / finb aucto be^bc ©iamf)diifer/C. vnb 
D. bergeflali emaubernictoiberroam / ba^ jitifetoeninen/ 
CflbA|uslcpiiItune, Oberlcpulturalamilixcomr^^fqj; 
bilb bahero ailff bfe poiTcdorcs ficto continuirc : JjHfero- 
betur. * 2 l 3 ie banh ber hdgantcn 0 rofiraffer/BWnIin 
Anno if J9. D. vonN.erfaiiffi:welc!)erfein;usfuncran- 
di m C. gejjabf/ ainf)bafelb(lni<toebegraben liger, idem 
edo judicum, bon alien rorge kntoen polTellonbus , beti 
©ntfif D*ererfcmer/ ibiegebattor/fu C. 6egraben!igi; 
Sietwil fle feni jus funerandi bafelbflgefMbr. ©0 wenlj 
ntmbiefefben/ inber^irctoenjn Cbepiurisfuncrandi, 
ficf) toaben rtihinen /ober gebraud)m fonnen / eben fotre# 
mgfanjunotenber^gerauctoftoun: cumffuexedens ijs 

in jus, dom^iuinvc alrerius , vti debeat jurcipfius: 
iijuiinjus. ff.de Reg. lur. nc | fit mcboris condmonis, ij4 
quamdchmdus.aquocaufam habet : /. tnbu. $. nende - 
beo.ff.tod. iit. 

jjn niatTeu bann/bor^ jetoenbe/fetn parier feliger /bei? 
fememieben 1 biib nad)gc/)alf<ner Q 3 ruber(jcfxn£rb. 
theilnfig /jjime niemai^ m finit gcnommen /einfg jus fu- 
netamfi, in bKlgt bactorer Jlir^jcn 511 C. ju {laben / ut vin- 
dicucTv , cb;rxr poUedircn : nenilicbut/ iveilernolge» 

twifl/baf ir/bcngeb^ctofer^r^lieiliiiig/ per liberam cle- 
dfionc,ben aiibcrn tffcR/nlfy ibehlen iroUen/bcffeit feiens 
futobcgebcn.iiquidemt & divitio alienationis quxdam >)t. 
Ijjccitsdl -.Litem quamvis. § . vhff. eom tutat. divtd.l.fi puptUo- 
uwt. tnpr. de re!/. to/.L chm hi. d (i pknbus.de iranfact.BarT. 

i; t Lepti Rotat. $.'d*> fratres, ff. de y .O. <«avet.conf.164. qm- 
datu fratres, num.d. .^cnoegen cr aucto fem liebeU Qi^eib /er» 
f?erv£he a : o jtanlr ^ obe verbftctoen / m ber ©tabe N f»ae 
begra.enlaifcn : ^eldteerwol/ben genngenwegbtocr/ 
alo cnie haIbc 9 WeU/nacto C. gefilhrei haben reurte / irantt 
crbaopishincc.uidi.nmbeni ^)far.!e|)mbafelbfl / be 9 
vorgehcnbenl.eifmig/ jubngefonberrem gibraiicb / (Klf« 
bortoehafeen: kcilc tntdligcns > bap er jjjme fontfen/burcto 
biefenadum Wilt be prxjudiarcn. Nam f in dubio, prx 1Jtf 
fumitur quid fildiutn, ob caulam necelTariam: l.Gallus .§ , 
1Jel1ber.opoftb.Lfrn C.deahm.pup.prtft. 1 ii Barc. o Dd.mL 
d ftr mff.de hb opoJl Bald ionftfi . lob.& Irtder.coLybb.^. 
Cjftr.conf^io.et>l.iJdi.i.Gram.conf.njt.^tonfiOf.n.S. 

Iuq*, h$c lepu itura mcriti.cx nccdliu ia caula, fitia clfe» 
cium non habita utionc divifionis fraternx, cclcbitur t 
Si elegio -Icerins fcpulchri pn vat & rumpit poflcllioni 
fcpulturx familiaris. 

^orO eilffie/fftc viilcns,bri ruiH^um.bap In b J^frctoeit 
iilN.vielbcj; 0cfrtolcitoil/iC ‘igd4|k|53nrcii, begvabenfi» 
gen : oHe |0Ul)e0bnecrf‘c!)icb!idK/b^Mib(ncflictoei» 3al> 
ren f)troy Mtm gelegte f <id)fTeme/fo big daro ,xi befaibcn/ 
bertreili^e/ober^imben^oljralr/aiigiveifen. In (pceic, 
liget beji JK^gern ©rogoanern ^ruocr / N. aucto 
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fcflfcttff, W |jafon$r QkfdMf [/cftunZftr / pro 

mohumcnrotum memoria, in tic ilirchcnju N.ailff« 

rfcfiimtojftn / baran jfirSBapvm / frffiaiijfkmigm 
^ag/jitbtfiiiten : SEicbanri jvf5g<r/ tx|T<n atfm/ m 
fcinfrabttw / fcnbem fimplicucv gtfMnfcig tff. ©0 
nxnigmm/ba0®cfcl>U(bf N.rafccrjfordxnsuN. ic- 
pultui am farailix , aficrircn > 0b<r tilTC0 1$tfi ttw C5c» 
Wj(ccf)t0 QJcgrJfcnujj / jut ruhnicn /vn&rtitiuhmcn fan: 
fcarumb /nxil MI ©cfcfiicd i&wrroamcn barinne» 6« * 
grdbcn fftjm 1 ju bcrcr gcbadjfnut? / ctn 2ft*ar atiflgtric&i 
Ki/ttnb iridjffctn auffatfcgtr i ©fenfoncitig/ 
ftnfc<r5Mft4ft/tnb<i;' ^vircfxn 51« C. ftdjfcjfcitat tafccv* 
rfifyitcn/weif fcinCDttmr /^clh/bnbcilicfyiftnfcrMr* 

tmicn^Csrdb<nll<SfIi:c%,atiudia^ura:al#udjus,finc 
qua mortuum in ferre inlepulcrum alienum, domino 
invito, non licet :d.l.i.inpr.cr §.$.([. de mort. infer. tbi : non 
tenebor mterdicloMjure non patiar. 

SQcr» jftrtlffrf / tifiit SScflagKr / »#r fid) 
v&eralfcbipN^roiHTfu^rtcmotivcn , aucb bctatab/ 
(n terixirdjen / jtt C. aftte funerario familia: ftin tfime/ 
nttlblfftfk / iiiOcro^ctd)<nC. ! .<rd)'(d)f«^;sr^f»iuolj:n 
*i<l ju <n.;C I oocrju ilein : ma|ftn fienn allrc-t / vor 

taitftrar vbtr <tn fimus , ohne ju£gra&ung/ fcpfln* 
JJ7 tonJLfcrntt nid)f Mlim bgf. Cur f cnmi conccdcrtr- 
rucatfhd conccfium , inefficax .atque fruftancum erit: 
l.fn UPi hcrcdem.ff. ile hired. iijJUi. I. aliquando. § . vlt.fi. ad 
SC. rTftejitt. 6c t magna difficultas , is: impotfibilitas, 
pari jure adimantur: l.apuJluhanuni. S.ccafijt.&ibilaf. 
ituri, y.ff. delegat. 1. Leontinum- §. eum quis.]. darerb. obh- 
ij 9gat. neque t jura, quicqaani fiuftra fic;tT*volunr: 

/. Inu ftipul.it 10. $. Dirus, ff. rt L«at. fas fidite, noni* caveat. 
lffiminl.fin.num. 10. ff. quod quuqfiur. gL ut e. folua. cxt.de 
wa;rr.croird«iu.©c'it«nun<iiixC{r©<fd)lcdM^rern>dn« 
«rm&copfequcnrcr , and) bUagcr i bobm ficgrabtn 
nxrbtn / nmrbc tntfidj ©rfl.igt<r/di0 paowis Ectlcfi*, 
nutem frin<n / nacfi fdncmwgt / in btrrorrfKn/ fciut 

ffcllC Ilid)( fvafint foniKli: quod vel dicere, nedum petew, 
140 inhumanum, irreligiofum & impium cU. Id f autem, 
vnde inhumanitas , vel impietas leqni pofiet. dicere, vel 
petere non debemus : Embard. iu topu.tnloc. ab abfurd. n. 1. 
Cacber.dccif.6^.n.ZAeuf 107 ■» )• ©0l|Iand)bl<i3tut\r 
Ild)CfIXiInng/ediamctro,DaiV!iher / b<|]'vn condufion 
flarvfrmag. iD^cin^i^tcrfccniarbtrn / mfeinem 
thcil ; femen [iei'd}w<i licbc«/e?er vit^cbtifjrlicfjci» tio{>al(/ 
thim fefle: Quod IU cft icnpuim , &: receptum . inter vi- 
vos:quantomagls > fmdt&fcligtoscobfcivamlum,in- 
‘4* ter, 6c erga mortuos : 8c f quodicmcliprifitiinvui 
cura aliis, etuidcmfamilijcjiv: quidem c^emploetiam 
majorum, pbcuirjmpliusiiifpljccicrtonljebrt.r quod fi- 
ni itieLic R.l.m jJ.iniiuni.ff.ttfaq.yluv.aji. Tdcoquc f quam 
. viam, quis fcmcl elegit, caro fcquiclt bcuLfi mulier. § .fm.ff. 

r od met. cauf.l.fi(juu)us]u:.<iiduiii. C. dtreb. aedu. c. vt quu 
is.de iit H Dccan ifirn.it. ff.tUedsJ.D. HaJr.toliaid. :C)cm- 
nndj aber litiger /ir^crxN.^fdie' eno dcdinlion , aug 
Wc|T<r5itn6ift44ii^/cmct< >£vbbc t 3rat,':utff / irnf heiftn ©e* 
ridjtigfeit/in ber jfirebcn ju C. ftdjgcrfihmcf/vn flagen* 
bc gcktMi/ ftd) babej; ju j&jjMt.n 1 vnfc m btffcn poflcteju» 
crhrtltm : S)at bagegen ‘Fxt lagtcr/cxcipicndo, pet prx- 
mifla, conUantcrncgirct , vnbproleallegirct: 

14 j quod f allegans poiTclfionc, & jus funerandi, m fundo, 
aut ccmplo alieno, debeat id probare: 3 UffudA probat, 
nl-i-coniii 1 9 o . Pakl.de Caftrxonf.j, +i.vtfii & diligenter: vtrfi. 
144 & hoc puvaLi.nl x,cum f quia, pro libcrratc,& libcijat is 
poiTcnione,cftprxfumtjo: confitmara , live munita in- 
terdico genet ali:vtipollidcris,ScfpcciaIi,Ncquid in lo- 
i4l (XsCicro.Li.ff.illotituL^^ tquia, adore non probante, 
abfol uendus cft rc uflBm hil ipfe prxftc t: /. qui aaufarc. 

4. C.deederloly.C &attm.ii.Ln. c. deproLtJ. 

9. Cjevuepc.rbiDd. &pafinn. Bart.tnLi.ffau putor. ff. ne 
ut qutdwflnntfubl. tum f denique, quia interdidum , dc 
mortuo inicrcndo,datur ci tantum.eui juscii inferendi, 


& Andr. Schopfii 

& (epolchrnm facicnSi .contra eotn.qui fervittuem dr- 
bcr : qnod probari ante omnia opoitcr : i i.in pr.&S 8. 
ff. de morr, affer, rbi txprefie dicitur : non tauri inurdUto eum. 
qui jure non patitur. Jus tautcmhocn»hitaluulcft,quam »47 
ritulus, quo probat adlor , icjulU',hocc(l t necv:,ncc 
clam, nec prccaridpoffidcic: L i. inpr. 6'i.efi igitur. & 
perpetuo ff.rtipofiid.qiicmf (itulumdn funerandi judicio, ‘4-* 
probari omninoopo!tct:quta, line titulo .pollidcre hi- 
netandi jus ncmopotell <1 J. i.tnpr. cr $. U. fide mort. tnfir. 
in verbis Gcpc allegaris.- non tenebor interdido, fi jure 
non patiar. Mynfing. decaJ.i j. obferv. 4. n.i. Excmpl o alio- 
rum jurium , qux quis fimilircr.abique titulo, poflidere 
nonporcft: vtpotc,lilaicusalTcrac,ic polfiden. decimas: 
vclh Abbas conscndat , fc habere quali pollcf?ioncni, 
jutium Epifcopalium,vcl fi aliquis dicat, fejuriidi&io- 
ris quafi podeisionem habere, intra fiaes temtonj Co- 
mitis, vel Principis. Sit ctiitu hifcccafibus, decimarum My 
pura , jurium Epife opalium, Jurifilidionis, l>cncficio- 
rum, &fimilium,adverluseum, qui dominused, aga- 
tur , titulum probari oporrenita tenent Io&. F ab. in $. reti- 
ncudt.v.4. verf. & ideo non videtur : &fufius, mm 4 1 .\Hgf. item 
nota. Capic.dectf.toy.mtm. 4. f. late Mawh.rem. i . rttinaid. 
poffcff.mm. 589. 6' feqq- & rtmd.it,. rpcuper.pofieff. quafi. tG. 
ninn.ifi.&feqq. vbitcxprefsc per multa decidu: quafi t **• 
pollclsioncm renim ^>iritualium,non reddi, aut dccct^ f ' 
ni, iiifi illa prius, cx titulo juftificcrur. additq. mu». 4^ 
in fin.item num.i,GG.& fitqq. id tunc maxime iorum habc4 
rc,fidctiruloexcipiatur:aur, fi agenti juris prxfumrid; 
advcrlctur.-quocafunccellcfir, julhira &lcgitimuiji 
ii tu lu m pleo c probari : Gravet . lonfi 558.«/. a. verf. ficundb 
tor.fulero. quia t is, qui a«rra (c , juris pciefiinwH ifi 
nem habet, dictturinnialflfidc: ySkxani. torfil.-jy coi. 
pen. verf.praierea vuletur.iib, 4. fi j denique titulus , icjl- if 1 
datuf,adnonritulum : quocunque id fiat modo: vt>w 
exiravag. cxecrabilu. Koman. confit. 4 99.^1. verf? -ad idem. 
Grava. confil. fi.mtm. 9. vtrfi cirfimiltta. puta: Ii reus ha- 
bent . & deducar, prole, ac poHcdionc fua , liber- 
tatis titulum : fi prarlumtio fit , conrta Adorem .* vel 
ex Bimioribus probationibus alus, jufticrcni pollcliio- 
nisfiixcauiam docucrir. 

jin? inUr. beti Adoris.cftn ffilAtfiUreargunicn- 
t.t , ai.c tr.it <fh.*.nr(r fpeciofa ,\»nb fenic fundamen t?4w 
bcro5\1^3<r / benchciopofielsionisjf.cfijiurfrdrtn/ 

Vlib b<|; Ocxcife^ prafcciptionis. Sc contionari onis btfftb 
fivn/ fid)Ml)mcfi<nf&rcclKnfvni<: tvKfTcfjeptimafacie 
an !' n fc j?: anff wdefit afi.r SS:ffrtgf<r/mtt glucm grnrt» 
ix/vn kfTanbiKtdfuu^/dfnannvcmf. 

ClT|Tlfcft / f? ti:l bt< nlregirm ndus jxlffciroriosait* 

langdM ^tfagter' nr^a# nkbf gtfilnbtg ; ba^fem 
*noii odttci / j{frt§55;dt>ni firtnw^racwcfiicr 
it rclK/mit<tn.iiii'<v/vl) r»;rtvtljrtrj<lf'jug!<td)g«l'abi/ 
o tS . . rt Nnn iUigcr foldxe atteifm »nb carthun/nega-. : 
tutq; continuatio polivfsionis, propter novationem, bcf • 
Qi&UAcn^rbihriiiingrtnivcfcfier/^cflagtfCOaefcr/ 

tanqul ' ero pofir fibri ba0^)far:(tl)(n/tfi ba? jus fepul- 
turx, afirin<in|!ahblg /quui & continuatio hocipto re- 
fiuatur:bafiba(b(v,<r iMlbbmdncr/oiKrberanbtr^^r# 
pttvon bcJjitiiSgcrc^attffgclcga. Fundirct.tnbtruft 
fuD aiiif bi< obangtjcgtnc ^rubcrlfcbcrbrilung / aujj 
lKliicrba0 contraria, manifirftccrrrfmntf: nam per illa 
divlfionc.ifl felcft jus,b<p l v&tffagt<tt c !Saff(r propriu.ttt 
con(cquei)ter,relj>edurci,Hcrc<iitaniiivo:b«n tfnbble 
prxfcriptio fobtr(ntfg(g(tr(ftn/inccnupiret. QjHblvtC 
fetn patrer,*» ©renarrer /ba^;n fi<grabcinrurbc/jutc 
libertatis al0bl<refidircndc^crffl)ajft t*nb bcrnc/ bj jus 
patronatus. Vttffi&ge/ b<r Ven Johannc 
jiaKn6cgnabung/rnQ3ri'tb<rlicfierfhci(iing/pcreledio- 
nc,alltm<»<rl)litbcvfi gdnljjrcr : alio f<i; nicfii prxlumtr- 
Iicfi/obivolitMgcrg Sorrner aiuf> ba(nn btgrafccn nscr# 
btn/baficg jure, junfq-, ncccfiitatcg:fit)^en fcp : fonbctn • 
»fclm<£r / aujj cbangcioguwn mqcivcn, iuvcrnjnrcn/ 

tof 
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tflfltf (cl) / ailf; conrclliori , non 

jure , Icci voluntarii , cx naturali alfcdbonc languinis 
paterni: fcurcf) «rcfcfcc/ bcfi Qkftogwi 334ticrl><n>cgm 
ftrrbai / feiiun v<rf?ori'<ncn Q>rutxr/ fo jn?*tr rnrer* 
fffikbfrdKjCtr($mg<$abt / tajHn<r$cfit tinim frkgct 

twrMn / ftincrirenjii(ajf<n. €>oTec miti 
hero «:u$ £K'crftrcrf4i^erfMbm / nuirbe Mrgcfalt Pcui 
brhcractonfcincgmn?jlfi.3:m / vn&frtunbflidKrrcillt/ 
JltfdjtMn gcrtfiftrt : cum t tamen , officium futim, 
narValt jure prohibente , netitint damnolum ede dc- 
bcaf . I fed fi quis txfignatonbus . ff. qutmacL rcjLvn.apcr.c.fa- 
ni itleilo. utnitugl. ibt/L r crb fufimere. exi. di revinciat. I. pofi 
ItfAunt. advocatum» I. mtorcm.ff. de bu quibit t vt indign.L 
r . fiJtoff. n Ugat. nom. Gravet, conj.fzynuni. iugtfdffWb 

3 at / t>’ff 4 [ijfrctiiibritcf)criiil4jfnn3 i fle!) itkmanMtf 
ciner poilcilion , vnM*|iB riifiimn /tn& rtiunajfctlfSn* 

rt: vifai£tibuscnira,quinonjurdnoftro,lcdjtircami- 
' cinit & fiumliaritatis , atque gratiose fiunt,nullaac- 
qutritur quali poflrfll, jurium .criainli centum vicibus, 
veiWtrabant: l.quijurefamiliantatit rtiF.trt.ff deacqgir. 
poff. Dd. reliqui. Dee. tonf. 400. »»»».4. Meuoih.de ar- 
K iJ S bnur.)ud.qui<i. eaf. 160. Ratio | quoiuam ex parte 
E' c j as, cui deberer a equiri , noncftamniusacquirendi: 

e x piae alterius, non adert patientia line quapollcf- 
fiojunum non acquiritur, Mafeard. 1114.1»»»«. 

^ n . 1 1 peri 3. $. cLtrc.ff. de rfufr. & Ripa w t cum Ecclefta Su - 
^ twu.ruiw. 40 .verf. 'prima cotulufio. de cauf. pofj. & propriet. 

*S 6 Se "f tnmJiu precarium durat , quamdm voluntas 
' conecdi(irii: Mtfjrd. 1 (omlMfiU.num 14. SSnbttf 
>f 7 fomirt, »ohm<^«>oMf/foiifbcd)!mrpr*liimtiofpro- 
f habilis, quarex conjectaris, lignis , Se indiciis colligi- 
tur ,& l'Vi ut ex aliquibus lufpuionibus , tantumque le- 
miplcu nv. facit probationem , Se ei flandum eff, donec 
J conrnriOmptoberur: c.fuptrbccdewiunc. e. prafentta. 7. 

qu.*ji. 1. vr (i ptxfumamr , cuidam filio competere jus 
, (cpuhurx, lnalicna Ecclclia, quod parer ibi fcpultus iit : 
i)l Porfan f *cpina id concelTum fuit, non jure debito, fed 
’; V »ftcd:oncqi)adam , aut precario , & gratiose , per fa- 
■ *' nuliarit.itcm pattoni concedentis , cujus voluntas ea ra- 
tione morafuu , vrpcrlbnale , non debear egredi pei Ib- 
• ii? nam : /. iw ommbus.ff.dc R. l.l.cxccptu.jf.deexcept. Hinc f 
& lite; . v, in lapidibus (cripta:, non faciunt plenam pro- 
l . bationcm,&: fcpulclm.vclmoniimenroru.nfcriptiirr, 
ron probam proprietatem ipfonim : quiamnnumen- 
tum metnonx caufiv fidium cft : l.monumcntam. 4 1. ff.de 
tiygpf&fwM fuu.Mtfcdrd.de probitt.voLuml.+yoM.i i.ij. 

‘ 04 , 11 1 vor» anotr / iU%V |U ftlntm belui ff/ 

Vtrgrblul) /ainf *«jjc .ivt^nlOvr/fo j-vur o»t!uu ju C. 

bc^rabauvorOtn/iicb tefet iret: cum petitio pnncipij lir. 
Nonenim de hoc qu.truur : an lir : ce ITCfllll J> 1 gCOrtdlft 
0 ><rfoncn / ;u C. bi.q^byi fqjn : fed qu ile , ^ quo jure 
<it?ob»cniUdj jiuc hincrationis vniver(xfamiii.T com- 
petentis , Se qua juris neccllirace. bl(fJ6cn ili McKrrcljfu 
tafdbtf gtltgt fojn ? £l%rcincr OVrccfjngfcit / vix 
bcrcfci^ll pollcls fid) ru()m<f.Eftq-, aliud adhis,aliud jus. 
i«o Deq; a^hi f ex jure, & cau(a,cft jqdicandum : vr volunt 
R ald. a communiter Dd. ml.fi quit nec uafam. & m l ropafit. 
i<si flf.de ul.cnd. fi cert.ptt. fiquidem t efferus rerum , ex 
caulis cognofcontu r : /.1. §fin. &Lfeq.ff. dedolo. L volun- 
tas. C.depdeiLom. Rald.ml. jubemus. C.ad SC. Vellej m. COnb 
fol$tl ben ivcifcm nidif : Sepeliit, ergo juris ncccilitate, li- 
vejjurcfamiUxfepcliinmfihociplumprobcrur : Efte- 

Ux riim plus in condulionc, quam inptxmillis. Quia 
omnis fcpulrurafir jure, led &quxdam non jure, id cft, 
pcrniilfi one , line juris ncccttiutctcan.qvefiAefi. 1 1. qusfi. 
z ibi : fi quando aliquem m Ecclefij vefira fepchn conccdttu.l. 1. 
S . a./, derehg. & fumt.fttncr. ibr.fimid fepuUrum , in quo jus 
non fuit, dlMJ efe dicimur. 

( 2 b:ii.rni 4 |Tcn/ pctiret^I^.\cr principium , tMltntr 
V CT 6 Onca / pro j u Umeat ionc tituli, Se coti nuat* poikf- 


lionis , / brtff ftfm brtij 0^nlin /fo tvof and) , 
famlicbts^cib, #»C. fccgrabcn ligtn. 'X?ann foldjc^ 30 
fdx btnprecaiiiS, auffvcrgtljtnb biftlicbcrjlidjcn/burcb 
VnitrfctitMrdiC ^)crfoncn : mctjf juris ncccllirate, reo 
invito : nimirum , rvtil bic funerario familue , btlt fiimb(« 
lldxu ©(brubtrn /totb 0 c»<ifcm N N. in b<r jtirdkk 
JU C. nullo jure, nullovc titulo, gtbu^rtt/ nili probe- 
tur. k v n b j u v er nu n itliigtr fof cb c g verfu^ret / fon* 

fi trmir fXtdjt / ftinev funcration, and) faner poflcIGon, 
vel quali, fid>ru()mcrt; cum line titulo, & eaula, pofli- 
dere nemo polii: : cumque aflcrens.le poiTidere, proba- 
re debear, icjufl^, id eft, bona fide potlidere: qua^bo- >0 
naffdeptobata, lequitur&prxfumitur , quodnccvi, 
nec clam, nec precario poffiaeat : Memh. rem. j. retin. 
pojfejf. num.6 00. &: tegens inrctdi&o vnpolTidetis , pol- 
fi llioncm fuam probare debet , Se !e poludcrc,& ad ver- 
' larium turbate, acmoleftarc: Mafeard. rol. 3 . conci 1190. 
raul. de Cafir. conf 442. tufis & dibgenttr examinatu, verf & 
bocpravalct.rol.i. Dee. conf. 66 j . m csnfa mota. Faber in §. reti- 
nenda. n. 1 6. verf. circa quintum, de interditt. fjcif? dff# 

hier: non poffidere cum |uftd, qui interrogatus a judice, 
quat e portidcat,& quo j «re ? rcfpondeat quia poflideo. 
Qtiare, & quo jiuc (tpcliilli ? Quia Icpclij. ldcnim eft, 
Injuftc.hoc eff,clam,vi, vel precatio polliderc:cuju(mo- 
dif poflelTionem fuo interdicto, viipoHidc(is,prz^br 
non t uctur:/.nrc vllaw.lujuod fi in diem. §.fed & cum. «j . de petit. 
b<redl.i.mpr.&$ fin.ff. vt 1 pofiid. Bart. inl.vmc. C.cod. Rimen. 
confici tnt. C.ltb.i. Mcmh.rmcd.^. retwsnd. pojfejf. m. 19. 
&tr. dtremed. adipi ft- pojfejf. rtmed. 4. mu 6o^.Borcbolt.trah. 
de acqttir. vel amn.pcfc. 1.11.6. Boccat.tr.de manutenent. e. 4.11.1. 
.fWdiiff nilnjiM^OTrihquod ininim^obftcth^ccon- 
nmTariopollcllionis.biird)tfltd}Callcgirrcadus. J.^ikll 
bkfca<nusnflin 4 dr^mfcr(id)<rfji(iliingg(rdj<kn.i. ifl 
fiin tempus legitimum prxfcripttionis , nod) Me unbotl 
requilita vcrlmibin:fll0:tuulus,bona fidcs,poncllio,c 5 - 
tinuarioejus : Se quod no fit interrupta. Nain f allegans 
prxlcriptionc.probarecria debet, cjns continuationem; 
Ll.jf.devfucap.Li.l.fuper longe.Cukprafir.hng.tcmp.se f bona ' 6 ? 
fides omnino allcgandacft,ab eo , qui Ic fundar, in prx- 
feriptione: licet enim ea prxlumatur, nec probanda fit, 
tamen ncccllanb alleganda cft: Mufeard. j . comluf. \i\j.n. 

48 .^i.Blunl fMpolongi.C.deprafir.long.tcmp. Telrn. ine.fidih- 
gentude prafcnpt. In prxfciiptionc incorporalium.bona fi- 
des, non pntliimitur.lcd probari debet. R.uiocfi.quia 7 i** 
prxfcribenslmjufmodilcrvitutcmjiabctprarfumtione 
juris contra le arg.l v/r.C.rju/eri.quqlibctf enim res pr$- 1S9 
lumitur libera: nili de lcivinitcprobctur:/.4//i«i.C.dcyer- 
vit.&aq. cctcrii | Se longa pofit fiio, jus IcpuLhri.no tri- 170 
bim ei , cui jnrcnon tompent: Uovga.q .ff.de wort.wfrr.L6. 

C deuhg.&fuwt.funcr. £c |a&uv aliquot clandcltini, vio- 171 
lenti, vel prccauj, noproliinr, ad obtinendum vllumin- 
tcrdidlum pn|Jclforiumicrg.f.f ff.qttod viant clam. $.pr$fu- 
nurur .buffitf precario qcfdjc^.n ; tWgfnbcr nu(KH Ver» 
njaubftbajfii ival tui* bi< irp^nung brr ^rdjtit / *ff an* 
orbmingbcff QJcfltugctn kfd)c£<u muff<n: efmr twldk^/ 
vnb t bil / fine confcnfu Redtoris iftius Ecclclixalicnx, 17» 
qux Icpclm quem curct.injuriaaum illum teneri, flllcrit 
Oldrad.conf.8 i.nuip.Anfratrcs. 4. Reus ,(» 4 t ftrltjuslepul- 

rurx, quod per divifionero,acqnilivit,nidjfkkbai'no^ 
blird) paftaivcl aliis modis, jUjgttnv&ttgfbcn/nifipro* 
betur : fa£ta| enim nonprxfumuimir, nili probentur. t jj 
MauKbM.+fr*f.i.num.ifraf.it.nu.i.praf.iH.itu.$.&tib.6. 
praf.^.num B praf.i4.nmn.6.prafi^. per tot. & f ju», 174 
alteri quxliium , rolli non poteft, ne quidem a Prin- 
cipe :Li. C.fiadvtrf. jus vd vtil pubi Curi. I uil nnf 1 j. nunt. 
ii. Ant. Gabr. Rowan^hb. j. commuu. concUifitit dejcquir. 
rtr. dom. concisi f.<;. & tu. de juT.qttafituoncluf.i . 

Ob uud) tvel/roi i vkrft /funffff / ftdjffc/wtt ffcknbt/ 
Plager / iu wriTitmt inter colompog , vnnb ruulu 
run3fan<rg<iMim)t<ii©<r<c^cfgf«f / btf 
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vnbberofct&cnponcfs,rtn$cjb<jen: JOatfjKtfbe ©f Abdent 
C.f<nf<in«:Srha&cnicln^ivcnu3(r Atftf bcffa^rcr Jfitrd)' 
tiittutyptr MirdKnju C. fi> 3 <tyrlid>cnbcrMirdjred)’ 
i!iiit^nHvivo!'VKn.^r(m/f<incrfcr&cr<jcfjn<ff9}i» bcr* 
fdlKn.^dKafl<»jtm«:»ii&i»iw/fcp D.cmfilial.bet 
A\«rcf)cir;uCfrVrrt>ickm / vonbcm Diacono bflfclb|t 
bfjTdlcrnrcrtcnmfiflTetj 'Sfiinbori) < 3 )cffagtcrfb(d)<?aUe? 
«Vufj/or&uuifcfiivttcrlcgcii / *nb gcnugfam dcducircn, 
bap bapcro / vtpotc cx ftpaiaus fcilic pullciliofuncra- 
tioMi$,aiid)fcu» funerandi jus, imgcrm$fIenntd)fcrfob 
*7S $m/ nodKrrcKfcntverbcni&mc. A t fcpnratisenim 
male infertur : NuoL Emb.utUt legal. i?. afiparat. ma- 
* 7 *$iro£, f vbi dcpoflcfllonc rei , ve! juris alicujusqu.tr- 
jitur : l. neq, natales. C.deprobat.Cyn. ml.ealegc.nHin.). C .de 
u/riditf.obuHf dat l. naturaliter. §. mbtl commune fi. deatquir. 
psfifi. ®anncbivi>f/ba?(ialb<©fAbr!ein GjfMrfine. 
Omni jure picandi» pafccndr, venandi, molendi, f !lt> 
^cr^fcicfxn/ juftcf*f : &a pergege» alie? baf. 

filbe/neben anberer ©trwftiigMftwfjt (xfUigfcuaUcine 
«tfrfvtt: tticba» vbcrbtp ^jaifCOium^ancn fcfcuibig 
jtyn/jpme&cflagicii/eine QCrcfc i 4 ()rtidj }tibcfcf)icf<n/ 
Vnbffljnj^illlfijllbcivacfteiltbfcibtbocfiinpcriiionc prin- 

a *':fKllta 4 nfttt^ff(C/vni cum pleniffimo jure mo- 
i , paiccndi .Ugnandi vnb berslctcfien /bcm Q 3 effagi 
icnan«n<i»|?<()<f:jiin 5 <((()<mtf)<il/ ba^iasparronatiK, 
cidcmq; confcqucns, juj funerandi gtpArt : ©mtcmal 
bjC fhf 4 Cnfd}f iffcde divifo : foilbcm/cui divifo, patrona- 
tus Se funerandi jus infir. Ravuli Me »batt$C30.;CncQ5rU# 
bcrlidK rhedung/ flarbefaijf : bap bem ©eftogKtt ^s> 
tftrdiltfxn 5 »i|?c/>c- Kau teronegm ex jure feparaco,- & 
divifo , ad aliud di vifuni, & lipararum jus , fd)(icp(td)<lt 
177 niC^nJfcIjjrn: enim feparatorum t feparatafir ratio» & 
conditio : l.finuriiut. C. de donat, mt. vir. & v.v. /. de bonis. C. 
de Cothon, editi. Bl. ad I. ampliat em. in prine, mm . $. vaf. ftd 
quid fi dtrtrfa. C. de appellat, tum fimihbui C 3 llB fcld)<? 

vmbfovfd bcpomcpr /rocd m bertfjetiunq / femer genc- 
ralckuftil,b<r<r fidj^l^crmmciiuftdj rnhmet, ntrgctib 
$cbad)( trirb » bte aud) / ba beroglcidjcn fd)on jubepnbcn 
rcefire, biUtdjverf? 4 nbcn tvurbc dcindiviiis. dequeeo, 
•*7> Ira? in comunionc , (jat bleibeii folfcil : Nen f enim , fit 
extenfio , ab articulo , ad au iculum : i rc,ad rem : Hieron. 
de Mont. m traci. fuub. rtgund. up.7 8 . ninn.q. 11.11.& 13. 
ptrcap.i.dcrehg. doimb. Ql*«l and/JivfAgcr / vorfld)/ 
«egtnbep ©tAtdcin?/fcfitcn Decem gibr tvcfl er and) 
fentfbaltxn ©(Jbrlcin? / ntWn dommus jurifdi&io- 
ms , vnb trn qeringftcn nid)f dominus proprietatis i(t/ 
duefc niffitCtoiiTfccfcr/Q^icfcn ebcrfcn(lcn/ba|tfbf?har/ 
baVe-n Ciniger Decem «jefaKcn f *!«f. 0 b i|Taucb/ba« 
I r.Li : 1 y oiitum , vcnbat ffoanp bcp^fdi 

scrg vSntm^lIKIt/ aw incorpourten ,vub Cliijtpfflrfm 
mcmbiis, ejufdem Ecdefia: , & municq ij < biptKilJt 
litradminiftration.fccr bacriflcj > vnbcmfiiuiMiihj 
Ud)<r 3 ,,, r <11 1 i 11 «nefit munere publico , vnb banur 

publicd f»cybtf|C[!0 ctnrjepfam / bcr ^irditu ©nfflti* 
m<Jtfii|T<Iffni 5 d'«Jl/altcrnativc , per merx facultatis 
a dium , j 4 hrlcd> (jturaiicfcnmbcn / 311 cr^rtuibiingobct 
bcrt*£nui<J bcr libcliirtgi poffcllion , vel quafi , jutisfu- 
ncrandi, gailijVngcrcimbf /vnbnldjfig. Nec valet con- 
fitquentu , a communione vitricorum , ad communio- 
nem juris funerandi : fxVorab in bitfem gafTc / ba bieclc- 
‘^ioVrtbimpofiriohujus muneris , nfd)f ex ncceflitaic» 
fcitbcni libera voluntate Redoris , Parochialis » jU$C« 
' » 7 * W^Cnyfl^ayaucfXfgnuIldjaaus t merx facultatis 
ifl: qui non inducit confuctudincm rcftridlivam liberx 
peredat is : Alh. me. ex para. mm. y.deteuttff. prebend. & m 
«. alb.ttc.tiHtn.y. di l r .S. Ciovet. dcawi]. tempor. 4 . part. 4. 
tf ,tla P- tr.atena ijU nitm. 98. Didat. Cotat. in c.pofrffor m x. 
part. b.jf itu o.de R.L 'm 6.MtMtb.de*rbitr jii.iqitsjf.(af.i6o. 
ruiS. In his ■{■ enim , qu.x merx facultatis lunt , nulla cadit 
confuetudo , vdprxfcriptio : vt nocar.t Dd. ini. 1. C.dt 
& aq.cfM l.x. C. qua fu leno, anfuct. & ui l. que minui. 


vbilafonn. 17. &Rip.n. i)i. de fiMmitt. &fca,quxvolun- iSii 
tatie gerimus, non extenduntur, vitra, quamgerimus : 
l. tutori. C.dcne£ot.£tfi.gl.ml. non dubium, verb. agnoverit. C. 
de tefiam. Salitet, tn L cum fidem. C. de non num.pet. blatta tonf. 

77. mm. 6.6'lob. Pctr.Surd. tonf. 11 1. num.i$fcr±tumdc 
indebito. ver f. fed ft pro parte.ffJe probat ion . 

&af;<ro ^cffagtcrwbl bcrcdjttgcr wrn / tveiffonffm/ 
vnrtr fcinc* ffieifcs; ^nberr^anen / eme gutc aiiMpf I 
rudjngcr 'Pcrfoncnverfjanbcn / fojiifofd)cm ^rrdjtii» 
amptbipfaf^ / quoaif induftnam, vnb fortff / gerat^# 
famqualificirct,bfcr<ll>cnnad>maI03u<iicbraiid)cn/vm> 
in electione , bcp .ftldcjcrM Q'nb<r^ancn gdmjfid) m 
vbcr^cfjcn : Jcbocfi/tvcifbidaboics, fobirrfxij ninvn# 
tctfauffcn/bcpgan^m^fcbflcin^/afgeinfjcpfarrer/jKc# 
mdnfejhfpUcrt / tvilcrflc / opnccinrdimiingcfnr^iJ 
9 vcd)f cn^ / reeifcrctf affo bcfunbcn / Mbcp / femer gcfcgcH * 

(jcu / vnb gcfallcn nadj / vcrblcibcn faflftn. 

^Bicftvcnnjcr/ fan ba? cin^ctrtbmcrc fcrkrg / cinfg fc- 
pulturx jus , jpmc tribuiren .^cfd)C? ic(%r?9Bilf«r/ 

erf? nac0gcf>4ft<ncncr <55r»ibtrlid)<ii tlctfung / vvrt cincin 
icfxnbatttrcrfaiifft/vfur6aivcf:quuplusjurisindeiibi , . 
non acquifivit» (iftfbcricfknljanHr fclbflgcfiabf /wcfdjcc • 
bcp jlircfipoffc? / vnb gememm ^cqrdbnup ) foanbcre 
cmacpfartc^aiwrnaudjfiabcu / ftd) bc^nngcnlaiTcu. 
©aivcttmmbcricpcnbatvcr/bcp Acmctncn ^C 3 ^it'ml^ 
ftcfiju gcbraudjcn gcfiabt / fait ^(i^cr bclfcnftd) atid) an» 
ncbntcn/vnb trcifcrnfd)C:ciimf nemo, plus juris, tuns-ijt 
ferre in alium poilir.quini ipfe habet:/ nemo plu > ff.de R.l. 
l.rraditu>.ffJt atqurr.nr dom. c. nemo poiefi.de R.l. 111 G, nec f it; 
polfitqmfquamcondirioniscfic melioris , quimautor 
« j*lius,a quo jus in eum tranfiit: / mbuqua.jfale R.l. 9?0C& 

tvcniacrfan Kf^gcm/nrojuftificatione tituh.vartra^cnf 
bap feme 5 \trdjcn jit D.cm filial if?/bcr Xtrcbctiftt C.cu 
&hoc nihil fjciar,ncq;(ufticiar, ad acquifuioncmjuns i 
patronatus, jutifq, funerandi. Eftq;,cx fepataris, atgix- 
mentum: @onPcmvurbcn/cxemplicaufa,aUc nobiles, 
berer ^irdxn /itt bicfcm 0)/araaratTffiunibO6<rfanpfq/ 
fil .iljmb/ bcriiirdjcninbcnetdbfcn/alSjjt^ttbcpii/ 
©trli? :t. 3pr ^rbbcgntlnriptn bm ©tabren habe n : 
quod tamen non cft. ^\a c? ip obcn aupgcfufirct/ bap bcp 
3 \l^cr? ©reflat tcr/N. im ^ar 1 4 3 9 • D.vcit N. er f j itfr / 
vnb bap Me vor^cftcnbcn QJqt • crAtf? N N, tanqu.im do- 
mini bcp filials , fcmDvcd rinbcr .Hirificu/inC.gcjKibf/ 
and) bapmmd)fb<<\rabCJ»fcJjii.Quodf;in^ futurum crar, 
tvanii ba? hlial.per ie, jus funerandi tribuirre. Tribm/Ict 
ctiimilludomnifucccfIbti,&p<*(]eflbri. Econtra, quia 
D. filiale cfi,parbiccoll.inir '©effa^cr. *lnp Ibefdem 
allcm/fovtcfcrfibcfnct bap^fdacr/fiuilum fuq poirdTio- 
Ilis, five, funcrationis Vnb b|< CJCHUIUC ©crccfiti^fcff/bcg '% 
ancjcmapcn (frbbc^nlbnnp/m bcr iltrdicnju C. tviestt 
SXcdjfgcnugfam / itid)tpabedcducirct. 

^a'p mm femer / vnb vor?ad)tc / jlfilrjcr argumenti- 
rcr.ab inclufionc bcp ^fltar?/ ad cxclafionem fc]>u 1 1 ute 
committireterpiCinicfalUcumcaufx. Nencnim.indi- 
vifionc,cxprcfsc mentio fir , bcp 2f(/ar? / vt acitc excc- 
prum , Se refervatum intclligatur jus fcpulrurx:fbnb<m/ 
tvctl ba?2ff rar (in i<t>(h ijl/ vnb jtt bcmfctbcn edicte ©n# 
femmen gcficrcn: Propter quod ergo vnumquodqj tale 
cll , illud nugis tale elt : 5)<p2Mtar?»irbgcbad)f/pro- 
pter rcdirusaltaristmagis igitur redituum habetur ratio. 

Se confidcratio» quam altatis: fi ve , b(C di videnten pabCIt 
nicprticftfKit/vnbiprcnrcfpeiagcpabf / auffbicreditus: 
QBtcfi 5 nfCbanndnanb(r?ba(kfbinfcriittvcrbcrt ? quo 
quid abfurdius i Nam f vnaquxqircs ,i fine fuo , cft 1I4 
xllimanda;vtpote,in quo forma ejus CpeChturd.fiidem. 
S.rit.ibi Cafirenf. (f. de turud. om.judlji donmm.f lotat.l.ftdttfi 
qutdAifi.de v fu fi aci. l.jUeiu. x4r.Jf.de V.S.ltraq. de retroit. 
lt*nag.$.igl.7 .n.+.&^.Sc f in his.qux fiunr,non tara fa- iij 

(ftum, quam animus iScintcntiofacicnas/pcdari deber, 
vt cx eo certi fimus, quo fine , vnumquodqi habendum 
fit : L m lege Cenforu x 03 fi.eodJ.tum m tefiamtntofiJt aur.& 


Jf. 
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irg.leg-l. flt0s.7yff.de legat. 3. aut fadum , conftitutumquc 
cllc vclic:/. exvrbana.166. i t7t-uu.198.jf dcV.S. lohan. 
1 ijJd.Mll. Carbonum.167.ttum.n-ff eod.tit. 

mtcfi 5frng«r;t>or* ncuntt/ ncgirer, lepultura f<rj 
nicfcr fpccies juris patronatus, fonbtni cm abgtfom 

Krtttfn>ef(ft1:cum non amittatur.cu hereditate abilcnta, 

vel ablaca:®arumt» f«ij bicfclbe mit b«nt jpftirtf«&<n ttte^t 

dividirtt^n^mvidmc^rrefcrvirrt.vriaupgtft&t.^ar* 
flttffrefrb g«antirorKf:q> juri Pande&arum.jus Patrona- 
tus plane lit incognitum : V nde , cum non entis nulla fit 
qualitas, ex. ff.probari nequit, Ipccicm, juris patronatus, 
lepultinam, non cllc :clUy,cx Canonum juredefinien- 
duhv.An lictquod neg ui nonpotclbquia.jure Canonu* 
ad jus parronatusiOmnia pertinent (piritnalia* rcligiofa, 
de facra,quxfunttcmpli& Ecclclix. Atf jusfepulturx 
eft res Ipi ritualis , rcligiofa & facra , annexum (pirmiali- 
bqs.qucmadmodumEcclcfiaipla.&caimiicrium: Caf 
LambcrtJc tur.patr.q. <).pr.art . 9 . 

1B7 Prxterea, certi juris eft: quod f is, qui ab hereditate# 

live fucccflionc hercdiraiiaexcludimr.ctiama jure pa- 
tronatus removeatur: Fndcr.de Senaon fm. itu. quaflto talis 
tfl coljpenult. Panorma.cum frcnlum.ext.de jur patr. & conf.fi. 
Itb.l . P etr de Am hor.cxx tnJinuMione.cxt.de jur. patr. Cdrdrubr . 
0.8. eod. LaurJe Pallat- tn tr.Jitper flatato , quod e xtatutbui. coi. 
fin. Roch.Curt. tn tr. de jur patronat. verb. i pfl .velis a quo quafl. 

6.n:tiv.i(. Ac licet, jure.fF fepulcurx jus ictincar.quiab- 

ftinct hereditate, tumeiiamcui, vnnd^gno, hereditas 
auffertur : Nihil tamen, id omne, ad rem, live nihilinde 
ad pidpofitum (equitur : Loquuntur enim textus alle- 
gati, dclepultura hereditaria, Oc familia;, qux jam eft, & 
probari poteft:iiem,de difpolitionelegis : quod ipfo ju- 
re refervetur abftinenti & indigno lepultura heredita- 
ria , & familix , de qua vbique conllat , quod lit » & exi- 
ftat. At hic in principtj petitione ver&muriAn fit lepul- 
tura familix, vel hereditaria; quod negatur: Item, ti lir, 
Ve! fuerit . an non , dilpolirio hominis , tollat difpofitio- 
nem legis ; inquam , annon.pcrdivilioncni, dccle- 
dionem fnblccuram, lepultura , tanquam fpecies, vel 
accidensinfcparabilc, juris patronatus » ex voluntate 
dividentis, oc eligentis , Vna cum patronatus jure, ve- 
nerit in divilionem, & elcdioncni,cum,qu*rcferva- 
ta non funr, intclliganrur divifa, & rcmilla. 

5)1« ndCfigefaltn argumenta , fm& Uilfj O&lfJCr de- 
dudion , aUrcif refutirer , rnb : A)4b«l) 

hod)rocifCt7»llb mlpccicjljob (ervi ren: 5 )dfi 

18 s -f- jus patronatus , alienatione transfeiiri iv>crb« ; Si ni- 
mirum , vniver litas , cui illud accedit , diftraharur , 5 c iri 
alium transferatur : l. in modicis, lyde contr. tint. I. qui- 
dam. 61. d; acquir. dotum. Lfinii/cedcm.tf.S.i de aci. emt. 
capax literis. 7. de jur. patronat. c. cum flculum. 13. vbt Butf. 
num. 1, eod. c.cum Berthtldus.de re judic tnpnnc.Rofrcd.inpratt. 
jur. Pontif.p.y detur. patron. rubr. qualiter &qutb. uufli. num. 
11. Duaren. ydefacr.F(clefia.mwiflr. tap. 4. ut fui. Tiber. De- 
cun. rtfp. 3 1. volunt, r. rnrn.y. Bortb. deflud. cap. 6. num. 9. 
Scburff.cent. 3. confli. 56. num.i. Guid. Pap. dccsfi {07. mprinc. 
Menoch.rem. ^.adtpifl.poff.num. 400. &hb. ^.prafuMt.yo. 
num. aj. Weffenbtc.conf. 48. num. 10. CepbaL i.conf. 64. 
num.iy&conf.^iynum.B.Lambenm. 1. Part lib.i.quaft .$ . 
prine. 15. artu, i.quicommuntmdtitt : & ommumftreconfenfu 
receptam au Covamtv. 1. var.refol. 1 8 . num. 8. N tcol. MoztJr. 

9 decentracl-rubr. Dertbus.quaemipoffunt. mm.17. ficut | & 
cum ea confiteatur : Dec. tn c. quanto.de)udic.nMM.}4..vbt 
num. 35. communem dicit. Schurff. conf i7.num.1y cent.i. 
C oflal mi hanc legem n.de contr ah. emt. Lambert. lib. i.art. 
8 . quafl. i.prtnutuin.j 1 . tracl. hu. Citadm.de j ur. patron. p. 9. 
quaJLu.num.ii.Cm.btifiimi.mverb.tpflvtlts aquo. num. 
iy&feqq Iul.Clar.lib. yflntcnt.§.fin.quafl. 78. Butr.mc. 
nobis. 1$. iie jur. patron. Bofl. remiffire m tu. de c nm. laf. Maje- 

190 flat. »«111.141. Hincf Sc in emtorem hereditatis, tran- 
iirejuspacronatus , communiter volunt Felm.tnc cau- 
fam. de prafcrtpt. Lud. Boman.ml.fi patroni. 137.4dSC.Trc- 


ItH. Cardinal, in c. cxlittrit.de jur.patron.quafl. u.B art.inl.fi 
mcrcedem. j*j.§. 1. deaft. emt. Moltn. in confutt. P arif.tu. 1. 
$.)7.gt. 10. num.y.Roch. Curt. d. trad.verb. ipftvclu.num. 

43. quam lentendam omnium fer£ confenlu receptam 
ait & tueri conatur CovanHv.ltb.i.var.refolut.i}.nuni.}.& 
i. refolut. 18. num.%. adeo, vt parte etiam hereditati* 
vcndita.tranlirc jus patronatus, fetibat pro rata vide- 
licet, vtperfciibcntcs, quos allegat ibid. mfin. Ratio 
cft:t quia, jus patronatus, ad extraneum heredem vni- *ft 
verfaliter inditurum rranfic , filio , qui forte , in rc certa» 
inftiiutuscft, non attento. Innoc.&Dd.tnrubr. dejur.pa- 
tron. Abbas & Dd. cap. 1 . eod. Rorb. Curt. in trabale jur.patron. 
verb. ipfe. quafl. 1. & quafl. %. num.i f. Panf.conf. 48411011.4. 

Itb 4 . Caflrtnf m l.fifepulcrum. Cale rehg.&fumt fun. Roland.il 
Vade conf. 47. num. 6.&)6.lib.i. ^4lexand.confyycol.iM.7. : 
Dcc.cottfi 4 9 .coi. 1 Me/uub confio 4 Jt.^.vol.6. &, generali- 
ter verum cft , quod f hereditate vendita , bm Aia ve- ‘J 1 
nlanr , qux quocunque titulo, & jure , ad heredem fpe- 
&anr. Coran uv.derefolue.iS.num.S. catcnus igitur & jus 
pat ronat us 1 n c m to tc m t ranli r c dici tu r, qua rc n us re b us 
aliis heredirariis accedit: nam f etfi vendi illud, per fe, t?) 
non polTic : tamen , cum vniverfitate rerum tempora- 
lium transferri poteft : c. de jure. c. ex literis, rbi Abb. ante fin. 
c.cum flculum. (U)ur.patronairg. I. r . defundJotaL L m modicis. 
decontrab.emt.iqusdamJeacquir.rcr.dom. i quoties. &ibi Dd. 
comniuwter.Culejudic.Getl. depac pubi, lib.i. cap. 6. w tffenb.de 
heudf.i.inaddu.lit.a.p.isi.loban.Paul Lancellot.ltb. i.lnflit. 
lur. Canon. tit. dc jufl.& jur. patron.§. donat tone quofy in fine, ibi - 
que notat. Modeflin. Piflor.confi 8 .nu m. ^ .& num- 13. V tcu n q> 
enim confideremus, lemper verum eft, rcfpc&u princi- 
pij , materiae , & formx contraditis , cmtdrem f tales res 194 
tenere pro pretio : & eo ipfo, quod emtor hereditatis 
dicitur, intclligicuremtor quoque juris patronatus, 8c 
aliarum rerum, qux in hereditate continentur : Sc hoc 
iclpediu dicitur habere vicem heredis : fungi pcrlbna 
heredis : quod perceptionem , & emolumentum rerum 
illarum, vendendo in eum , heres tranftulcric : l.^C.de 
bered. vclall. veni. Bald.Salic.&alijtnl. 1. C eod. cujus rei 
vius laullimc parce : nam, per rotum jus civile, videmus» 
fucceilores, neque deteriori, neque meliori conditione 
ede, quam eram fui autores. rationis ratio eft , mi nemo 
potcfl.deReg.lur. quod nemo plus juris in alium transfer- 
re poflit.qliam iplc habet. 

9 [Bib«rb(«/ 3 ltinb(fd}flt^/dltj(b<U((rdcontinuation, 

»nb bucere antj«^<bcn« prxfcription , ivtrb umHttwge 
Hlitbt(Tunb«yv*or.i<tv<nbCf / quod prxfcriptiojuiisfu- 
ncrandi, (quam tamen in xtemum no probabit Ador) 
libi ipfi pro titulo, aut titulus, ad acquirendum funeran- 
di jus , inrcmploalieno, fufficicns,&: idoneus non Hr; 
cum ne fervitutes quidem , nedum res fpirituales , fine 
titulo prxlcribantur: dc quibus cxprcfse (criptumcft: 
quod iine titulo pollidcrcillas ncmopollit. Quoprx- 
fuppofito, (equitur , etiam prxfcnptionL-m rerura Ipiri- 
tualium,ab(qiic titulo deficere : cum f forma prxlcri* 
ptionis fit polle flio : /. ij.dtvfurp.& vfucap. \C r effettb. in par. 
num. n. eod. Petr.Greg. ^.o.Sjnrag.^.nuni.t.& 1. Forma f 
pollcllionis, bona fides, &juftus titulus; c.fin.vbigl.Abb. 
Felm. Jnt. de Butr. & alij Canomfl. ext.de prafcript. I. vn. C. de 
transf. vfucap. ^8nbtt>lrba(fo / in illum eventum , ob 
jtl(J3«r«ini0C prxfcription «riKifmfolte / aHjdlin peti- 
tione pnncipij bhib<n ; ^S 3 ann «r fdjon fcinc |ti;o ofl* 
riin.brc prxfcription, ex allegata, fed nondum probata, 
continuarione (exaginta fex annorum , aliquo modo 
b<fcb<lM(g<n^nfc .* iOnrunc^ jfimcbbfftgiSnsfic&mdm 
g«(n tturbe : ob biifjcro bic prxfcnptio, pro probata , fi ve 
etiam, jus funerandi , proprobato$ll(jdlt<n/ib«rjli«r# 
ftMlienfcij/nili etiam ritulusprobctur, line quo, nec pok 
fulcri, ncc prxlci ibi, fpiritualia poliunt: j)t actcl'tv«r<jctl/ 
quodtomnin6erumtitulotcnus,rcsl'KT£ landx, &: i9 7 
religiolx, plane finrimprxftriptibiIcs:/.r/iuaj>»»Mrwi. 9. |f. 
d4rfucap.§.fcdalk]uatido.lnfl.deyfucjp.l.}o.$.i.d(jcqutr.poffcf. 
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t$t 8 c f in fpecie, quod jus patronatus , prxlcriptione, 
nonadquirarur , tradunt Specui. dejurpatron - $ . i . verf &not. 
ArchidiacJn c. hortamur. 6 iJsfl.per c .3 . verf. hucusqjfuptnutt.de 
jur.pMren.pum fequitur 11 enr. Boich. ut c. nobu. 1 j. num. 9 . totL 
& in c. querelam. dt Eltft. Caf.Lambert. tratt.dejur. patronae. 1 . 
art. 3 Jjuaflio.pfr.num.iyhb.i^!rart.Sajiuft. 7 .prf.i. nu.i. 
Dec.m rubr.de judu.kli.i.n.% 9 .communem dicttPhilip.Srmenet. 
m apcjhli ad F elimin cjjuante.de j udu. & altj complura. 

In colcquentibus.gifa .StlAgtr fetncr dcdu&ion.cintn 
fdmnfdjcmnraiwivmb/ «*!<$<« craufvngtffanbtncn 
aflumtis , jufammmgtffirft / tcncn abcrM 4 )ftu 
, flntn / primum allumtum : $3«.‘flrtgfcr i}nb< in ftintrubr 
r<fcc/concmuat*poI?cffionis, fcmf&tncn/ fonbcrngt' 
(?<[)<« nuijfm : VUb batwtxr blojj precari) exceptionem 
tinge twnb«: nxfcfjttf <r acccptirer , vitb gc&trttrt / 
6<IJ ftinempoflTcii Vtrbldbtn ju Ia(f<n /donec preca- 
rium probetur: &ftf<im(MitQ}<ffiig:<r/per cxprcfliim, 
^itmitcontradicircn > vnb bartti&cr/ntihfagcn. 
ruffiet jtd) / per contrarium au ffbic VorgelitnfcR ada,qug 
notorium inducunr,vn&vicl<inanbcr$t*fagcn. 5)ann 
»i<iUag<ranfang^ / ex pollcflorio rerinendx , fcint 

«crmcimt Maje fdjrifff irifi ttnbracftf : fjur QWlagfrr ba* 

ttjifctr / pto atterenda libertatis pollettlone, ex cautela Afe- 
ttoch. remed. 3. reitn. poff.num. 197. cx eodem poileflorio 
retinenda:, fongcgttmomirrffttbtrgdxii I vnbgtbtffett: 
adorem judicialiter turbantem , a molcftationccom- 
pcfri,cidemquefilentnim imponi. ne inpoftcrum.m 
poiK Ilione libertatis, reum turbet , and) jubent enbt/ 
cx eodem Menochij ptarlcripto , in continenti habet) 
defectum juris agentis , fo vi 1 ncrfgdeducirer , Vub 
199 angtjOgm. T urbat t cnira judicialiter, qui pottl ttto- 
nemlibertatis.oblcuramreddercconatur: gl ml.exiM. 
ff.de co quod met. cauf. Alex conf 88. num. 19. Menoch.d.wn. 
3. num. 199. A lafcard. de probat conche f 1390 .num .14. 

C$n& 4l0f<rn<r /i>i< ©<t dnn aur ver jjor f omnitrt l f> ai 
Q 5 effagta , VMg<ninMt*/.$U^gtrn / exceptionem in- 
tentionis, obijcircr. Tibi non competit interdidum, vti 
loopollidcris : nili pollcttiuncmtuam probes: tum, quia f 
allegans potteihonem , & jus funerandi , in fundo , aut 
templo alieno , debeat id probare : Mafcard. de probat. 
101 vol $. conci. 1190. tum f quia, pto poflcllorc libertatis, 
cftprxlumtio , firmata inrerdtdo generali, vtipottidc- 
tis ; quod adverfus judicialiter turbanrem , omnino 
competere, vnanimucr fcrftmnr , Bald.ml. ortUnarij n 1 . 
C.derct vind. F ab.tn b.rcttnentUamn. 16. Infl.deuueri. Angel. 
Aret, num.y verf competa, tbid. Alex, conf j 4. adfin. conf 8 8 . 
101 num.$i.ltb.y itemque f fpeciali : ne quid inlocoiacro: 
/. 1 .ff.eod.tit. tuin quia , adore non probante, abfoluen- 
dus cft reus.ctfi nihil ipfc przftct: mm.quiaintcrdidum 
de mortuoinferendo, datur ciuntum , cui juscft infe- 
rendi , fcpulcrum ficiendi : contra cum , qui lervitu- 

tem debet: quod amc omnia probari oporter : intan- 
kojr imf vtinccrdidonontcncarur, qui jure non pati- 
tur : te.xt. expreff. & notab rnl.i. inpr. &§.S. ff.de mort. fi 1- 
ferend. tbt : non tenebor mterdido , rufi jure patiar, quod non 
praefumicur.nifi probetur , allegato titulo idque , ex- 
to« cmplo f aliorum jurium, pura, decimarum, beneficio- 
rnn.jurifdidionis, rerum Epifcopalium , & Ipiritua- 
fium , quas in vni verfum, abfque titulo, poifidere nemo 
poteft : Menoch. late remed }.rctm.poff.num.j%y.&feqq.& 
rem. i^.recup.pof.quafi. 36.m1m.458 &fcqq . vbipluresal- 
lcgat,& expretsc dteidir ; quali pollcllionem rerum Ipi- 
ntualium non reddi, aut dc cerni , nili illa prius cx ruulo 
purificetur. £>it/)(roniUitoc nuto, qua: juris, & illatio 
juris cft, ad fadlum : Tucndtim cUc a^oreminpolJcf- 
fione,fideea,ex confirflionc parris ad vetlxconftct, jtcf> 
f Ibfltn tt>ibcr:<g<f. Negatur enim confchio : Vnb 
^ct^.flugtor btirdjiiiiii md» /ba^«r jiin^fcnNm 

ger excipiendo, jemul^finigtitpollcfs tjabt cing<r<umrf/ 

tvi< bami aucbmd)f gcfdjchc n: rcfTcn «llff (>icl 
^«ncniutg/vndv(tmtn[id)<ait^fu^iimgg(iog<n. 


S54<roflartrfdKln«/baf ^5<ffagw / adherens 
fuz exceptioni Intentionis , Tibi non competet interdi- 
ftnm, vti polfidetis, allvupalbm Darnuf gcbriingtn / vt 
probet aiftor,quodip(c affirmat, Reus negat: fibi nimi- 
rum in templo C. jus funerandi clle : leque jure , juftoqv 
titulo mortuos intulilTc : cum fine titulo polGdere ne- 
queat: perftpfaQegJ.i.$.B.ff.demert.inftT. cx qua non te- 
netur Re vs, nili jure patiarur. fadloautem, finecon* 
fefiione, hoc in calu deficiente, deficit jus : quia ex fado 
jus oritur. 

Secundum afiunmim:Ex pofielTorio retinrnd; agen- 
tem , titulum (uxpoficlfionis indicare , aurprobare oon 
teneri. »ttb gtantiwrtcf : cbrit tuf<$ 

gartinm flartn / »nb »nwm«nltd?<n vnftrfitrib / tm 
9C«t>fCn tjabt : »nb c*bn>of regulariter , tai 9?cd)r<uipg«» 

: quod t agens interdido , vti polfidetis, non tenea- 
tur probare titulum, autjuftificare pollcilioncm cx ti- 
tulo: Menocb remed. }.r(ttn.pefftff.num.i$8. ibi: regulariter 
ntceffenontffe. QBfrbbOcfcbitferegul, cujusallegatioeft 
refugium miferorum, inviti tvtgt limitiret , Vn& etflt« 
rtf : »ie t>enn / anbtvtr 311 gcfdjtvttgen / Ateucfc. d. loc.mm. 
f^9. 5)i<f< cxpreflamllmitationcmatt^ifJ!ihret:proce-! k , 
derc regulam, cum poffclTor, fine titulo, poflidcie po-^ 
tcft : at fecus , cum non poteft. gibt tKjfcn CrlidX 
pcl/earum rerum, qua: abfque titulo poflideri non pof. 
iiint : Vnb verificirctfoIdK^ exemplo rerum fjfiriruaJiu, 
nur flarmaufbnicflichcn QBorten f<»s<nN : quodpofleP .» 
fio rei fpititualis nulla Iit, abfque titulo: quodque non » 
reddatur, aut decernatur, nili pnus ex titulo juftificecur; 
per allegata ibtdens. 

“Diiin if? vnvtrntinlich / n irb <«idj vom ©tgemb tiU 
percxprclTum jh gc(7anNn : quod jus funerandi Ipiri- 
tuale jus fit : Ergo nu]lailliuscftpofieilio,finerirnlo: 
hn (iud)<in«mjcbcn/qui t agit ex interdilto vti polii- 
detis , aut demortuo inferendo , niif gll«nibf|timDt 
obijcitctttXrbcn/ Exceptio intentionis: Tibi non com- 
petit Iuterdi<ftum,ncc generale, vn polfidetis: neclpe- 
ciale, de mortuo inferendo: quia fine titulo poftides : per 
h.tnpr. &$• 8 ff.de mort. mfer. ibi: datur hoc mtcrdichm ei, 
cui jus cfi inferendi , & ftpulchru m faciendi , contra eum , git» fet- 
vnuttm debet: item ibi: non tenebor mterdido, Ji jure non patiar. 

^DnMViin manalfe/ Mttvclvcror&iwejKiifumcrt ftcdjte 
hid)tt(n?a/mtrhaIb<h2li/g<ni«ifi^ct/foiib<mn;irbflNii 
2Cngcn/Vi g<f?mmt<(r/ ? \cgincfminNr()clt/vn&mtrcf«: 
quod f m toto jure, generi, per Ibecicm : rcgulz, per ex- » 0 ^ 
ceptioncm .derogeru r. /. m toto.ffderegul. jitru. fo befrntw 
jnH i bajj obtngtmtlK regul Adori, i m tVentgfftn n(d>;P 
WnueVfrnagm. 

QBimgtrliafjiibtNmcn i nat jildgcrftrhitaiiffbfe 

hirtllbnngcf.iw l^.flagfCrMg prcianum excipiendo 
Vcrgefdiuijf / tviirbt jhm Mbm* bi< libcllirtc pollcls gt, 
j?ant<u : Vub t^ercl>ngtg<n<Stflagtcn/probatioprccarij 
vblttgtn.cumad probationem fcobftringat,qui fub cer- 
ta qualitate, aliquidafiirmac: cum reus excipiendo fiac 
aftor,&: ^barc reneatur, cfim przfumtio bonz fidei, fit 
pro adore, transferens onus probandi in reum. 

Negatur enim (impliciter , &<j|j Q5tffdgftr exceptio- 
nem prccaiijfdjUcfirireg^abtopponirct^iejwarJKfd* 
ger /cum larvis pugnando, j|)m« reibet 

tftfe/ad ravim vfquc. tvib<r^oI<r<«nb.(bting afl6<ttit/jit 
VntCifcfiieblfcficii m^ltn/vnbdnvntfrfcfiKbiiim orren/ 
gtnitgfamungtit gty feic/tnb»cldj<rgtf?a[f Q5<tfagttr 
fetne exceptiones formucr^abe ; 5)abfijm<mc«aUhlcr 
abtrmcilg be twnbtn icft.COnb ffintnblcpcrperam brcib <9 
allcgirren jura mfiglKtm bcffanDt/ rctorquiret, Vnbco- 
mode ac pcrtincntci , ivibct .ftldgtm angcjo^cn nxt beh: 
quod nempe Adoti,lub qualitate allercnti.lcjuic mor- 
tuos fu osin templum C. intulifle, probatio illius qua- 
litatis, five Jutis, cxfxpe allegata Li.ff.de mort. hf. & 
juribus v u Igo notuj nc u m bat : 2fn ma }Ten Ulld) btp QSeflag» 

<n exceptio: Tibi non competit int«didum>nlfi pro- 
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bcs.jurctefepcliifle, principaliter bafiittgtticljtcf. Quod 
infuper Adon incumbat probatio: ecquod» adore no 
probante, abfolucndus Iit reus, quod denique ptxlum- 
po libertatis fit pro reo , transferens onus probandi in 
adorcm:& quod mal$ fidei poflcflbr pr^fumatur ador, 
donec titulum probet, line quo res fpirituales, & confc- 
uenter, funerandi jus , pollidcri nequit, per ha&enus 
eduda. 

90nbjrr« ft<J) ^(agcr^fc&tyafcmttaf*/ quodputar. 1 
pofiefionum pi ion loco, & ita quidem terminari opor- 
tere.vt in podedione tuendus lit Ador : £>tUr bicrgcgtlt 
fudu bcbcncfcn/eberiu ncbmcmrU .* etiam aliter ter- 

minari oportere poflcflbrium , vt Icilicct ,lilentium im- 
ponatur A&oii,fubcomminationc>deamplius nontur- 
bando.fi id fuadeant exceptiones rei » libcllatx poflefi- 
fipni oppolitx.JQuvon bU £X<d>rcm'cftr «enicer. '^cH t>riD 
flurdilponircn : relcfit bjiut atutymif »merfcbitb</ de 

pollcllore, in podedione tuendyrt bcn/nciniiCfKn/ Ii ju- 

jta fit poflc ltio.de in fpccic» hoc in cafu: fi jus fit funeran- 
tlr.adcb , vtin/.i ff. demori. infer. interdidum de mortuo 
inferendo, per e xpredum denegetur illi , cui jus infereiy- 
di noneft. Cumque privatio habitum prxfupponat, 
fiin 5Ud<jtrfttiKrtuibation,obtrlpolution ftd)befd)ivn 
Veii’ nili prius probet . jus libi ede mottuuin inferendi: 
line quo, via interdidi, iniplointcrdido , ipficftprx- 
clufa. $)crcroegcn beitn ^fagdf/bkaU^^tctltwlgitn- 
pcrtincnter,iing<jegCflC jura: quod turbatus, antequam 
plene redimatur > turbanti relponderc, non teneatur, 
quodque etiam prxdo ante omnia fit rcftirucndus*&c. 
h>of bCfrc6<^nffcr» mo^cn. Probetenim prius, fe 
turbarum efle ;inquam , probet , libi mortuum inferen- 
di» jui ede : & lalva res erit* Neq-, enim latis cft dieere:c$ 
fcp pofledio agentis,& rutbado rei conventi, notorifeh, 
m^anbgrciffftdj : ^ 53 ie jwar von £fdgtrn roirbror^c. 
gtbeit : quod toties negatur, quoties aHirmatur, torief- 
que negando contradicitur i quoties dicitur : fcd pro- 
l0 g bari illud oportet: cum fi multadicanrurnotoria.qurC 
t imen non fune : cletii.pajloraUs.de re judu.Tibtr.Deaan.conf. 
109 z$.mini.t 6 .& feqq.lib.i.&conf. 6 o 6 ,num.i$.& 14. vndet 
jicc Papx, nec Pi incipi , de notorio adcrcnti , plene cre- 
ditur : vrconfuhiitl4p0»/.8<J.».7./ikj.F*»fMf./i&.i.d^ 
pofi C 9 ntr.ferftefi.ttt .6 q.6i. n.179. 

® flp femtir / fepbtffcm aflumto ifetjfiiTrctWf tttrb : 
exceptionem dommij , indeq-, dependentem libertatis 
prxfumtiortCnt.in judicio , vri pollidctis , opponi non 
polle :®f([cn iff nmn fui cinetanton btn>ii(i / vel ex iis, 
qu^ notat optinuisjurispoflcflbnj interprcsMf«orb.«w. 
}jctiii.pof[ejf.n.6ji.&fcqq. item n. 6 9 i.bAijilU&ad Dd.ibi- 
dem allegatos fiutll jtd) Dlj; tlfCiie rcmirtiret fjtlbm ttlf. 
©Otflaufhivl.^cm/miimcJircmbCttJHjT/ ad quem fi- 
nem, &erf'cduin,foCpDominijgcr(td)f fCl) i nemllitCIl/ 
ex eo, bf< libertatis ptxfumtionem , &: polTedioncm Jll 
ttf&rtn: SEBfcbannftmbcfftf titulus podeffionis, ino- 
mnircfcmfan/alS dominium : aud)vniu$, civilis pof- 
rcflioivs, ciculus, beo OCccf>t ifl. V>it£> bfeiBet : quia civiliter 
fiemo po didet , nifi qui dominus cft , & animum domi- 
..tiij, fi ve rem habendi retinet. bitrgtgffi / in naturali 

podedione, etiam ndn dominus felit fan : neque animo 
domini, fedaliaquadafibihabendi ratione : veluti vlu- 
fru&uarius, colonus , conducor rei locatx, Vnbbc?» 
glddjCti/advulgatiflima referendo. 

• SMfi ftmerroirbattgtjogtn : ‘SStMgttt IfiiU libella- 
tam turbatione rtttfp JKmdttcn fdttttctt / fbttbtttt judicia- 
liter biefdfrt augtffattbtn : quod fimpliciccr negatur; 
commirtiturq; in eo repetitio Principij. Ponic enim pro 
concedo , quod eft in qusftione. Qijxftionisenim cft: 
S)b bi(? pro turbatione JHAdjftnfct} / bajl Q5<flagt<r jtdj 
*«ramroott<i/alfiiivttgtt<trtcr 0cr<d)dgf<ii juns fune- 
randi.in templo C. jtd) gtrubltttt : quod noprxfumitur, 
nifi jus illudfuncrandi.cjiifdcmqipoirellio, priuspro- 
betur, probato titulo, (cujufta polhdcndi caula : quonia 
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xquum t noneft, vtvhiifquifq*,, promfatiabiliaffe&u, M 
ex quavis caufa alienx rei polle Ilione arripiat , fcd opor- 
tet inprimisdorainij transferendi rationem , certo & 
immutabili ordine conflare : L }. l.fine. 25. v Iri Cujae. & 
tffcnb.jj \de vfucap. num.11. e. Jinepoffefimt.de Reg. lur. in 6. 1. 
tclfiis.ij.jj'at>A.Uiotufidei.iio.dc y.S.l.Ji fur. )i.§. 1 Je vfucap. 
Cujae. 1 i.obferv.iy.Coman.j.comtuesit.S.n 6. fcflit 

tigcmlich b« Q 5 raim'ff / fotrumb man tan^f. interim 
bleibi bitbtp billid)/l>a0 Q 5 cffe^tcr /®on iUiSgcrit / iti 
podedione libertatis turbirct.jtttt atl£h / per lentcntiam 
Dmvcgrn bidichiucrfant.^af <rhinfiin>aUc0turbircns 

jtch<nt^alit/fivecmi3cg€rfib(gvaf)itiipjtd)rtn3nmajf<n/ 
hid)tb«fu3tfc9. Satvferr nid>rtf et 
allau&alben uuff frinctt notorife^m podcis, juris fcpche- 
di,fldj bcni ffer / »nblirt^rbab<tjgtf(l)tlij<nv<rbmfoa<i 
&£nraU<riX<djl< grimb/forgicbct. Notorium enim non 
ert,de cujus quali tarc controvertitur:quamquc probare 
ncquir.nororiumallegans.Quahtasautcm podedionis» 
bmr ivlagcrbip pero fu^gctiipmei par /jftjuftus titulus» 

(eu, jufta podidendi caufa, bona fides , & traditio domi- 
hi voluntate fada:dc quibus adhuc fub judice lis cft, 6c 
totus adhuc dubitat mundus. 

Tertium adumtum fjl ; Remedium podcflbrij reti* 
liendx,cum petitorio cumulari non podc,b<nvcgcn «XfC 
inpodenbrio.foit libeUirr,Vnh'tigirctttCrfc<tt/ 
foro urbe aucp btfllcf) bimni jf»crabfd)ieD<f /rnb peti- 
torium vbcrgdrgcit. @old)»orgcbeu/iftab<rmidgganft 
tligereimijiip^ren : Licetenim nihil commune inter Ce 
habeant, ex vfu fori tamen , cumulati fi pofiefibrium, 
cum petitorio pode, five de retinenda, adipifccnda , five 
recuperanda podedione agatur , i|T evidens, Vnb noto- 
rium, faniiiid'tfonfetn<mDv<cpro»erjlanMgcn/ niiibe* 
flaitbe/otriicmerroerben i l. naturaliter. §. Hibilconwiune.ff. 
de aequer. vel amitfoff Uum fundum, j.fin.ff. rude vi. Cujae. 7. 
obftr.$%. Borcb.de acquir.poffa.finJi.^.cumfej. Menae h. 4. rem . 
ddipifai.fio. & feqq. & rem. rtlm. poffef. 3 . «.j11.cr534.fK»* 
feqq. llottom. illufir. quoji. $ 1 . PiflorJib.i.quafl jur.q. 45. «.12. 
&feqq. Getl. 1 .obfcr.6} . Paul.de Cajh. ia l.rtm alienam. 41 .coU 
fin. n.i o. 1 1 .ffJepign.a 3 . Negtu. depigner. mmb.vlt.p.8. n. z6\ 
Tantumqjabeft,inhacquxftione, juris funerandi. peti- 
torium,ab Adlorc Reo, vel judice, cumulari non pocu- 
illc,vt ipfo jiuc.vcl invito A&ore,vtrumqi licite e mutt- 
ietur : quia line titulo pollidcri funerandi jus nequit, & 
quia tituli probatio, cxpodcflbrio,defumitur 
^l%rf<lbf?fniftfcuifnibrtbcl(? : dum hinc indeaftir- 
manquod pro cotoraiida,five titulanda podedione, ctia 
petitonj adumptionc opus fir. Quomodo fi & in vni- in 
verfum, fpirirualis, vt 6 c bcneficialis , Se JurifHi&ionalis 
caula podedbtia.caufam ptoprietatis libi habet annexa : 
Meiiocbius ritus , pro oimbu s , femper allegandus ,ind. rntftdj . 
rctinfofn. 7*0.731. QatibttMc jlf S(laffai/ h bel- 

lando. petitorium & podcdoriumjitcumylircn : ttlfolfl 
y)icfmchrbeiti ^«ftagren vnvtrboffm 1 excipiendo tero» 
gkidk nauci) fllllpmi/ttli&proaircrcnda& tuenda liber- 
tatis podedione .uIIttfMp/ ex peritorioiuallumircn ,ti?} 
itur^riintiUl^fcincS incenes jpnubfditt : cUmf quod it) 
aiftori licet,multo magis Reo, vtpotc favorabiliori , de- 
beat licere: & propter xqualiratemfcrvandam, in judi- 
ciis, obfervatum de vno ex litigatoribus , etiam in alio 
locum habete dcbet:l.peteiidi.6.C.de temp. in intcg.refU.fin. 
CJefruci.& cxpenfS &xquus m tAufiiauuhjusjUYandum quod 
prafijtnr.ScbTjd.tr.feud.part.io.fect.uJi.1 18. $lod) mttjr/ 
flcjjcf f b<ni judici frci) / vnb roirb m befleit arbitrium ge, 11+ 
flCUCt: velit . an nolit judicando , pofledono petitorium 
cumulare : Vflbhflf jlldgcr jhm< bi$ftM nid)t 9 VOrju 
fd)rcib<n:fon(lciiniufleb(rJudexfi(f)ailcjdtniit)ffecun- 
dum aifta&dcduda.injudicandorcgulircn; foil&cm/ 
inicf)b<^illdg<rg^opff/&adcalumniofisnarrationes 
illius , ridjicn / »nb me jbme gtfallcn mccfix / erfentun: 
quo nihil dici, vel cogitari ,potcftabfurdius: juxta ma- 
gis receptam, ac in ore, & vfu, omnium rcCle conftitu- 
Cc 2 
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Corum judiciorum vcrfimrem fcntenriam, dc qua pod 
alios.crudicc , Covarruv.hb.i.var.nfolut c.i.pojl num. 6. Ca- 
(berunJicifPctUmcnt. i.ituM.39. farinae hb.i. de delui. &petn. 
rif. 3. q. «. iwtfj. dUdi obnc M{t/extra conrtover- 

M 5 fiam, quod -J- divcrfic adioucs , ab vna,vtl pluribus per- 
fonis.cadem pcciricnc , advcrfus eundem, conjungi 
poiV.nr.argJ.fiiticm eu m codcr. .ff.dt lui udl.hcndei. §. deplurt- 
bus,vbigl.jf.ft.iuiberc.l.jin. C.dt artilai. except. \C r ejfenbxonf.6. 
num. 41. cr 43. ‘Z.a f.ad §.Jut mima. num. 18. & ftq.lnjl. de 
11« ufhon. cum j ira lites, & fumrm lrtiiim minuantur, cito- 
que iiniantur , cujus zeam alienum plurium cumula- 
tioncm, regulariter admifiam clTe, docuit, Purpur. & pofl 
eum Ant.dc Manb., id Luatur aliter. §. nihil commune, vk decu- 
tmdjr. ahion.nttr.ui 1 ude*:* pojf.per l. non efl novum. &gl.pen. 
ii> 4 ff.de aH.mt.& per ghiic.i.ext. de capd. rnonach. &c.fin. de 
refer tpt.& l.jrn.ff.profuo x finem luibus.de dol. &(ontum.c. iJe 
refla. Jflol. in 6. liqui dem f publice mrercft, vt litibus cito 
fines imponantur : l.prepcrandum. C. dejudic. ac minuan- 
tur. I. quiilAtuexifinnAmuia.il .jf Aireb. crcd.flurt.pet. 

ITuftmaDtm n<id> /fngt SStfiagttr/ conclufivd , 
f<i)«u(aiitfr< $u notiguiig 1 fcaji Mlngtrt/ tvotigtrais mtt 

£Xd ; f/nulloquc,uecramiiij:, neque propriernmjure, 
firr.Kriftfimbfrffm / su tvti>cr<i*iff^«:fd>rcrcm COcr# 
fragt Vnb^nibrriicbcn Srbtht Imig/ bamnun/n-te eb* 
gtmclbtf/ Dentt^df at C. bas ^far&knalfantingmii# 
nicf/wcfd $ norma judicijffljti nti.flt / s 23 tf(jg« 
tem defado.fn fcin tvcftrtrl <r/ vnbbte «nkronifrtgin* 
IKgtfubt jus funerandi , angrtffjiit^tm / r>nb btfftibcn 
po;[ciiionct3<nrfKn^tr.t<i|'<tid);Uni/}mtn / jhrt aucf) 

bagfgtn in pofidlione libertatis ;n tmbiten. CEtab 

btmnacbju Dvcctjf bciffartifrcb tcifc^cit / Mp femtr vmi 
bcmanbcm/tnftfncrpoilefs.vel auafi ,turbireu«rbcn 
fbttc/cxxquiffirnopizcorisiarcrdido, v:ipallidem,tta 
poffideatis, &nccuiinpolle(lionc vis fiat: af? fciutttr/ 
perinverfionem, fid) in pollcftionc libertatis jlifcfouijc/ 

t»nb JfvfAcjcm cn^ftcl) vub cmf?rid> ju fdjafftn/baf trhm* 
fertjpn / nnmcjjr un^crc ucr / vnb dcduciucr gcrirkg’ 
(tdKii 0<r<d)f[<3ftit ftrn<{? / bnb ct|Tdkrr 

pcrtincncien,fmurmb<irr<fWtilxnlaifc / aucb Ocrtnt- 
tttfgdigtbltyrfidH caution , de amplius non turbando, 
bt|?tlIt:(rm 5 cf)Kbflnniiintrbal 6 ©ddjfifcfierfrifl/kfftr 
bdnnaitgtjcgm/vnb m< £Kcd)tcrn>.tfcn 1 bap tr ctntge 
ju 9 Ud)t btp&ibtge ©trccftngftit / Kp £rbb<grdbmip 
(wlbcr / burcb rtd>flid)»cr:dbrm *tit/ m btr JSirdmjii 
C. fiabrcdiingcf. ‘JrgtfK alffbaim vnb n anti S&cf(ag< 
ter/ mif fc<n<r,-<3Cr.nocnirff; bauittfFvtmommm / itas 
pd> b<m 9 \<d)ten nad> «rgnen »nb gcbiifircn n irt>. Qu* 
fencenciazquiffima,& judicio, vtipoilideiis, adilque 
it8 pro & contra relatis, plane confentanea cft. Ftciur f 
enim lententia , injudicio, vri pofiidetis, nonfolum 
pro eo, qui docuit, ad cilaiium.aquomrbaruseft.non 
poilidcre , neq; poflediilc : I.1.I.3J.U 4./. rnpoflaLl.vmc. 
11? Cx«d. ied f & fieorum.altcrjiifti.altcrinjuftipoffi- 
dear.pioeo.quijuft^, vel certe juftius poffider : vtex 
Parr. ml.fiiuo.ff. vtipofiid.Bxld.& Sa!u. ini vn. C.eod.Utedt- 
iuta, & declarat Menach.m f.remed. retin.poffujUAjL %jJnum. 
xio 7i^.vfj J 7io. vt f hoc in cafu , pro pofiefiorc libertatis: 
Barejulfiduo mprui.+.ViTf jtem fi vwis ff.vttpofiid. loban.FAb. 
ut 5. rtimcndi.n.i.6. verf. tu quo cafu. Infl de interd. Runin. conf 
1 S . n.^.mfin. /ri . 4. .M nm bA.jan.^.rtH.jxy. Nullam verd 
jure copecere poflcllioncm Adori hadenus evicimus: 
& fi quam haberet , ca potius exifti manda, violenta, 
daudeftina , & precaria : quia & titulo caret : & fi habe- 
ret, longe cifer rcccntior , adeoque contra jus : contra 
autem KBVs^antiquifiimam, d: jufbfiimam docuit 
poficfilonctn , per divtiioncin , inltiumenca & alias 
probationes fotriores, titulo genciuli d: (pedali firma- 
tas ; qui titulusdnplcrifquc nonfolum , tit etnti, fcd& 
jus gentium : de quom $ pt*.trrca. IrtjfJe rer divif.Lj.^. i.ff. 
dt Acqutr.nr d*m.l.iJ.}J.+.&lfen.j'JercTulirtf.l.quAmvuJ. 
crg«.$ fin-jfJe AiquirjerMrtt. 


Eft & erit igitur fetcr.da hoc mode lententia ,Sc noa 
aliter : tum: quia f polk-flioncm fuam , melioribus ra- *»* 
tiombus, confirmavit reus, vt apparet , exdedudis: 
BATt.mdl.fi duo. mpr.HUm.^.rerb.quandoj r ff. vtipoflid. Augei. 
Aretm. in§.quAdruph.min:. 4y.rerf.fi mb tejies. lnfia.de 
Achon.RimtnunfiS.num.^.& conf.91. num. 7. to. 4. Afjhtl. 
decifii6$Jtum.i6.GrAVft.(onf.6.nMni.$o.MtwibJeTin:.}je - 
tinend poflejfn.718. tum:quiantulumfuxpofic()iou:t,&; 
libertatis, in continenti probavit: twrd) tic^SrfibtrlldjC 
fptilnug / »nb barinnt |hm< 5« ^«kifW/us patrona 7 
tus,i>nbbrt$/(htcn:coquL- potius jus habe:. Titulum -j- ut 
enim habens, jvotiora habere jura mcelligitur, quini ha- 
bet is, qui fo ! a p ra: fc ri pri o n e m ci c 1 ir qtergl.tn (. luet tAufam. 
rerb.tUulumdepr0b4t.BArt.ini fiduojiutn. 4 .ff. vttpofiid Mod. 
Ptjlot.cottf.il jium.46.vol.i.&amf G.ntfin.vol.t. Hc f pof- »tj 
(cilio titulata, in judicio, vtipofiuictis, men 1 6 pri fertur 
polldlioni , nullotituJo fuffuhx : qucuiadmodum vao 
orc (cn bun t o m n es •.•Bart.md.l.fi duo. in pr.n. 4 .vtrfifedfi 
rtcrq r ff.rttpojf.pofl lACob.de Aritut.Bumg.& C jn.m l.yn.C.eod. 
Ioh.Fjbin §.rctmcndA.n.}7. Infl.de interd. Suhc. ml.rtt. eoiy. 
verf. &quu dixi. C. rttptfiid. Mcnoeh. d,rem. 3. rettn. num.7 3 3. 
vbtpluret allegAt. text.expnjf.m l.i.C.decdtft. D.Hadr.tol. c. tuet 
uufAm. deprob.vbt Buld.n. 5 o .Modefl. Piflorxonf. 1 4 . n. 1 i.rol. 1 • 
Additq ] Mctm\).d.locj 1.735;. articulos f & dcpofiriotks.fi- **♦ 
ve dcdudiones.dcpioprieratc, in hoc judicio non ede 
imncrrincntesiquodin Ijiec ic annotarunt :B*ld inl.fi de 
es.^.r jf.de Acqutrqiojf.cr ini. ordtturij.Cderet r indu. Soe. lun. 
tn i naturalaer.§JiihtUommMne. num . 1 4 3. ff. dcAcqw.poJfrJf. 
Filmul.c. luet CAufamJtum.^.de probat. FerrAncnf.inforniAibcl. 
pro turbat, poff. rerb ud (ejfiniduni.num. 1. Getl.de ptgnor at. objery. 
iz.n. 1 o.&hb.i.obferr.piAci.8iJu. C.^ejfenb.eoMfii.nu.y. 
idque in praxi,vfirarum clbSc fuuin peculiarem cfiedu, 

& vtihratem habet. Nanrf ctiamfi dubia fit vrrmquc ttj 
ipfiuspofiedionuprobacio, tamen pro eo, pronuntia- 
tur, qui titularam , five in dominio fundaram polldlio- 
nem melins probavit: c.ltcet (auftm.de probat. &tbigi nota- 
bilu,ut vnb.tttulum,& Feliri. n.^.Bart. in Ifiduo. n. 4. m fin.ff. 
mpofBjldanLquiACCuftre.num^.&inl.ordinanf.n.io. C.dt 
rei vma.uUm tradunt Det. conf. y .n^.Panftonf.i 07.11.3. robi. 
&gl.inc.cumdiUcius. d. caufpoff.& propr. in rab.prxvalere. 
vbi dicit : quod f femper proprietas , unquam dignior, **» 
trahat ad fc poficllioncm , vt ea (equatur dominiu , quia 
jultiorcftperitio proprietatis:/. 1. $.fin. C de impono td.lu- 
cratjleftript.lib.i o. rum:quia f quoties notorius defe dus 1J T 
ptopricraris obftat agenti : Ftltn. ad c. ad petuto>iemji.f.ext. 
de actufatfcrgl. & c. fin.de deeim.m C.vbt Philip Frane.vd prq- 
fumtio juris, autjus commune cft contra illum, qui Ipo- 
lij tus cfi, non cllc hunc reftituendum . mfidc titulo fuo 
docear: vtiirg/.mc.i. mb. noiuogitur.i.qusft. 4. crine. con- 
tra morem, rtrb.o flende. diflm. 100. per 1. fin.de rcJht.fpoLm £. 
Roland.d Val. c*»/.S 9 . wkw. 13 . pol. 1. BahLml. i.n.i, rerfidem 
vbuunq r C.deprt[cr.}o. vel 40 . an. Flauvtus Fac. 1 . de probat, c. 

16. 11.16. &ftq.\xic vero eft def edus proprietatis , vt du- 
dum vidimus .* cft & ptxfumtio juris , multoque magis 
commune ju», contra hunc Adorem, vindicantem retn 
fpiriCualcm.aJij competentem :d. exorna morem Jfl. 100. 
Bdld.d.l. in.i. Flaii.Pac tari, d.e.61. x.i£. 17. 18. per d. c.fin. At 
refla. fpolxn 6 . deniq-, ador nullum pro fc titulum al lega- 
re potuit : fcd interrogatus, quo jute,& quare poffideat, 
aliud quod tcfbonderct, non habuit : quam quia pofli- 
deo, quia (epclij.&c.quo cafu, ranruiti abeft, pro f ado- **• 
re ferri fencentiani polle , vt nec rum obtineat Ador,fi 
probet poflcflionem, ejusdenique titulum, fcd junio- 
rem, aut quocunque alio modo inferiorem titulo, quem 
pro fe habet Reus, & pro poflcflionefua, libertatis pit- 
ta , vt hoc in cafu : Bald.infua dt^utxutu fatus devi mbativA. 
tol.vlt. verf. fteundo modo. Bart. m dd.fiduo.in pr. n. 4 . verf Cive- 
ro tefici.ff. vtipoflid. lati Mertoeb pofl multos ibid allegatos d. rt- 
mtd. rettn pofl. num.7 if. &ftq. ,am f vero i* rationabile •*» 
plane foret , polleftioncm fet vituris , pofleflionc liber- 
tatis , antiquiorem, & poriorem dicere vel le: f . vlt. lnfl.de 


r 


SMkudU 






Confilium 


ftmt. sl. mt.tutnttnm.ix,.ituttjl. UfatwUfr.rita.mm. 
40.fritmr.11p MC. Mexub. trtf). itprtfumt. Ut.i.prtfAs. 

1 mtm.,. qum 3 c cxprclsein jure Icripturacxtat: quod + 

in cafii dubio , lententia , pro libertate , ferri omnino 
debeat: L ltgtlulu.fr.it ttunumtfri.txutifu, txt.it/niM. 
iltx.it lml.ml.itiu.mpr.num .1 .&it,ufcnnun 1. mf. 
rct^.frqmfiMI.tttg. Nrpre. m fflr.nupt.hb. C.ttunt. 44. 
MrmthJt nmtiptfr 4 itptft. rm. 4. 8 j. Dtumf.i o o. 

fiinplicircr, adore polleflioncm non probante, aurju- 

llmeamc .ablolucnjns cft reus, rl imtUtrtrtm, Mtmh. 
1)1 i.rtiNtign.gSi.^r frj. qnuf etiam 111 dabio.li ve in caufa 
ponclboniidubla, ablolticnduscft reus : bvc quia, in 
, «“bio.abfolutom, proreo, fcrendacftfcntentia.BaM. 
vii. itJput.Muufa. it n mb 4 t.aLrit.mf.q,trUufiii 
tni TttuttxtttM itlttji a. Cm c„f. l8l ,M. 4 . ^mtm 
bttuftnttmuntfcb,,, Botr. qutfr a;,. mtm. 4 . ro/itatnm 

tHdlorOuin • mi 1 i-..» . ... .1 /• . . _ 
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fepulchra.vcl rtmtfan.,1, ana, vel i, cTedi,atia:(.,„, r ,„,_ 
quis libi , luxque familix, conflit uir: /. r. LC.fr, it nln.tb. 

lurn.rm. i. 4. I. t.l.13. c.tttd. in lepulchium f familiare, nx 
quod quis fedtl.bi, & 6mibxfux, omnes heredes etia 

CXtfjntl h-lnrnt inc J. r ■ *• 


-j iu*, omnes heredes etia 

extranei habent jus fepebendi , quia cenfentur defami- 
Ira.necpetdiviboncm bonorum, ad vnum tantum po- 

/( Certult Itrtttt, . 1" J 1:- . /• ‘ . 


r „n . , V4u ' u ’ auv i ,uai wncum po- 

l.^ r ’e n ! i-CJtrtltg.&fum (un.ils f 
^ fepulchn familiaris, ad familumatiiamC noiius ex 
fes lir, non criam ad alium n,^ nn , al. 




' - rrr . a. )y . mun, 4. rcr .umn 

uicrpars : qui rdhcur ira dccifum fuifle in judicio Bur- 
»aicnli r - L -- ‘ — • - - - 


gf J r i- , “ •‘•'—«•••luujcuiiuoicio uur- 

dcgalenlt Isfwn. Pti. u, 5. q», mtm M, ^ 

fj. vb ' ** c : ^‘tmunfturifrtftrmtkmopimtitm. quanto 

. ctagis ergo, Ii nitui probet ador, nullovc titulo, polle f- 

... '' 0 u’° n U o m ' & P rxrcnl,, m funerandi jus , confirmet: 
ajl vt hocnoflro tncafu. Adotis f enim eft , omnia & 
iingub probare , nili luccumbcrc velit : I. htbcbtt. f. it 
rnfrt. tetun. & adore non probante abfoluendus eft 

E . l . L J ‘l u, ‘ u txftrc.Htni.c.ittimll. d {lt,.c.itmbM. 

*l, ,'l OCrA l ' 9 ' vbtDi &pttfrm. 

V fapulhifltiM.f.bltt. namllinu- 

disallertiombus , fcu mavis, calunwiisagcntiutn. vel 
ac.uiaiutum ftanduroent, quis pofthacinnocenseiit > 
quis condemnationes vnquam effugiet > qualium ¥ i- 
respoffdemdelUajurababebunt, quxdifponunr, non 
‘it telle laus m genere quid allega, e , nili etiam in fpecie 
probe ttir , l.fiprtufqutm. 1 ; . ito/tr. mr.nunt. t.ithilt.rob. 
•f/tfito txt.ittxapt. lMtfnxf.to.wm.it. & jfi. nlum.t. 
^m.Ctnn ituwui.tm/./M,. I.s. ,,,u ntxtaum.mm. 

VtMtIuti.tyrttu.p. i.tmtUtf.nt,i.„uw. jjuat.io.it. 

b.tUatx.ff.vibn.w.L Mtm,. j. 
g. tx tjxtb mf. m pttfrcf I. ,. s . qwtimttmMt.g.KaxUm 
xsifluttt. /M ■inBMt.ptrl.xbu.ffitpnbti. tum f quod li- 
cet poffeirono tantum (it adum . Ii tamen , in aflettio- 
nibuspartiura.vttumquc,& polfellbrium , & petito- 

num, luent venularum , deque illis evidenter ei adu 
condet, quod polBt judex fuper vttoque ptonundate: 
e-Uttt Htlt. txt. i, Smwt. cap.i.t. tum iitlltit.txt. dtcMf.ptfr 
&pnpr. UjfrutgtT. unfl. m m .S. quod f nominat, m 
quoque >b Ador non conrradic.it ptopneratis dedu- 
«Joni, ad lpolium& judicium recuperanda poflcilio- 

TtZZtT! m c. tumfuptr. 

ituuf.ptfrtf &prttpr. I.tum ithtiut. txt.it trim. amu. & 
>17 T quodlpoliarus, ante omnia, non Iit teffituendus , fi 
de domini; exceptione ex adis conftet, nec contra eam 
adorproteftaiusfit, ab lntctprcribus communi calcu- 
iorcceptumcllc, multis autontanbus confirmat , Mf 
rustb.it mup. ptfrtmti. t.nuttt. u,. & f m & 

““"‘•rii.aji. tumf denique, quod temedia pof- 
Icllona, pr.elupponant, live concernant pollellioncni 
remrn corporalium , vel certi quali poirellioneraiu- 
rium in rebus conditurorum : $. i.&$.ftq. dciatnd. 

I. quotitt ru.fr. it ftmt. Ditat. qttntUm , rbt Putum, num. 
tt.ittltll.yg/tfrtub.tnptt.fr.itmtri. num. i. Mtmtlt.it, t. 
•X)» r " M; «*• <i- mtm. 1. cf «rm. quodque.t ador, in 

interdido vn pollidetitis , vidonam non reponat, (i 

ominnvur . «rnL..... 1 1 o ■ 


. ' ct “ m fiucnq, , qui non eft he- 

res, pemncril/ut ftpultbn.C4tint. hereditaria tfeijul- aa« 
chralum, qu.xqmspecu!iariieriibi heredibufquc fuis 
conlbtumvelquxparerfamibasjureherediranoaequi- 

ffjtijtpulck In -j- monumento hereditario , quod quis »«s 
ecv.profe.deheredibusfuis.bberi non habent tusfi- 
peliendi, finonfitnt heredes , nili longo tempore prx- 
Icnplennr: V tulit Cajh. & gl . « /. mmttmtttenm. 6. c. it 
rtlmtf.&fumt. fua. ncc T per alium aperiri dcbcntfcpul- .,s 
chra.ncqueahimn iislepebenduseft , dominoinviro: 
Gttliofr.ml.6.inpr.ff4tc rtl. &fumt .futt. inq; | (epulchium ..f 
hereditarium mortuos inferre non licctlis, qui heredes 
non filnt. nili humanitatis falcem gratia 8e ex caufa ne- 
ccllitatis , (cpcltn tpfis conccdsrunrm. txptcfr. mi. /.<;.£ 
tti.lf,plum.j,i.fr.ni. & + (| venditor fundi exceperit , lo- a.l 

Cilni rnll rlsn «vllw... a r, 


cum fcpulchri, adhoc. vt iple , & poftcticitubUi infer^ 
rentur, fi via prohibeatur , interdido vtiporcfttl.yiKn- 


r— .. ...... u.uto VII potat :l./tms- 

itlor. 10. fri.ttt. In t Ljuiftintlurium. C dlrtltg.tr fumt. a.s 
futi. dicitur : Jusfamiliatium lepulchrorum , ad ptoxi. 
moscognatosnon heredes conltuuros minimi peni- 
ncrc:contra dicitur in l.fiftpuLhrum. & ItmftpuUhri. c. 

‘'pulvhtofiuniliatiomncshetcdcs habere jus fe- 
pebendi.Sed hi textus ptoccdum.quandoin vltima vo- 
luntatcdirpolitumtcpetitut , aut ineonttadibus.pec 
munimenti tenorem , vclpct pada ma,orumfit con- 
ventum.vtfepulcbriimfamiliatelit tot, familix, com- 
mune, inaliquolocotcligiofo: Tunc omneshabercnc 
ici fepebendi, qmccnfcmur, defamiiia , nccpetdivl- 
loncrn , ad vnum poffec devenire. Secus autem eft , li 
Icpulchrum Iit dclhnatum ei folt, cui vniveriitasbono- 
tumloci olncnit, & quircfidentiamibthabct, vel do- 

nucibum, eum;ute patronatus. Tunc cmm id, adalius 

atnatOS. VCl ^oonarne hnnn,..i;*.. , 


pauviucua. 1 miccnuiiui ,a 

agnatos, vd fognaros, faon pcrtinet.C^ifqi f enim Cd- tf9 
I L e . dcbef ’ ‘l uo fC uum ad alium modisomni- 


r . , * "wnwm non reportat, ll 

opponatur , vel probetur , exceptio clandcftm* , vel 

Dteorir . mi 1 /iojep»— — —iTifn ‘ > _ . . 


»• ’ - - r- » vavi-jfuu vuumcmna- t Vcl 

precatu:, aut violcntxpoiTcHion» : tradunt Bart. mh. 
% . vlt. mtm.i 9 . ff. rn pefitd. lebM. Fcrrsr. Pupunf. mform.ltb. 
prtsturb.ptfr. mb. Mttmnt^.pt, I. i.apr.cri.rltg.mpcfr. 
crl m. rbt Stlu. B.m. BtU. &tlq. c. uiMtmilt.itrttmtni. 
ptJ[-remcd.}.n.6oi. 

3 |iclfcbief(S lumma hujus cauli , & controvcrfix: 
mbtlMIldjcondufirc.hpmiKtliBncJmcn : quod -f 


buspcrtjncretl.Jfu.CnWtw. 

OT 1111 (infln bicftm gtqtnmdrdam g.all / iiiaatrvnb 
WWIattItrniifit i8 ittttrcilnbt /Aucbcnttf exf.l.fcdnst/ 
paiHiivn#Ijtiin« vontintm flipite, bnb ©lefiramt 
mrfommtii rwli4et.hB ( ld)i tifr '&, J rai,;„ifj 3 t|i,ff ((( : 
SJafitrc i cd/ pio hereditario, vel faniiiiari, ju A.ilrcrt: 
maxime in dubio , quia ex ordinatione dehindi, vel ex 
inlcripnouelcpulchrinihilapparcttl^flaAinft.g ffsltprv- 
bttJ.mnuCJemitrtli.&tm.pip.Ctgntl.tnU »171. 17. 

If.de rtb.fred. <&oltt(g nllll (epuic hruni heicdirarium ,ctct 

tamdiarcfqui/manfiuitaiubuidjixicrii.mcn/tafi^id. 
gtr htf ®ef.t)lccbfs /otlb<|i itnfqoi/ Seram trfitn m 5 R 
btgrUbcn/Wonidjl hercs.hot^licrcdis heres jbjuiuif eo- 1 
dcm.cumhcicde,c6modofniiturJ.lifrtJ»*ytlljf».c< | 
lfuniutuJ.po.l.q m pt,fu u ,fr,tnm., ? 4 lbg,in.frdt, c ,M. 

lf‘«tt.fr.itp(tfrJtnmtu.qu r .ittmiu.c.imin.(o 6 Kmidc 

|ure. W tr ( P ll9tiW , f < ,,ec°nfccurio, h - ( h, r< ,g 11!n/i4 . M( 

Xlugem / bUAjUs hcrcditarij , autfamilians lepulchri, 

mAtWmttmjegtnnitrtcn. 

mantuii blgfcii, / uuf gtnjlfjtn/ens aitUditD 
»rfa(t)«i/ linieventuinjtriitml||eiimo(6K:u(6tt.lrhM. 
«iimqiih ii; utrlMiiMjjen.recIcfjtr/ unp M:;en toten/ m 

<nw3U n 3e&a | igcit>gtne r allegirrcn motivcn, 

«11 bc||ftO\<Cbfi magifq; ftindatam intentionem injure 

5a6c:t>nbwtmc/ fmicrb<jvc!p/6iWiu(rfanb( acrem 

fcUC ? Signatum , &<n ij. Jumj, An.ijj^. 
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ft ©cv t Sfip^er^rtfKl- 

<31. g. s. (III jf <»cr / an m« gttfcBKfw# ; fpr<<&« 
»(r6{iitfiir(?(l(6« 64*fifdi( ©dwirtmu lilinis /wt 
0J(*i it>at fid) A. jii D. m Ixr iftrdxn / jii C.<iii<8 vfrfc. 

-hjr4i>nriiiiiniii<i(j(nm>llm/n([<t«iiiKa6<c B-tiafd&fl 

/Mnwi«rf: Obcrnun^kid) «i 6 < 9 ri'uiliinj&<lT<n/i>«' 
garjni / taf ibrcrknhn 3 'Aicr : »n& ©rcfrliKr / #n 6 
Nro '■'5?ri'ibtr/aab.i fK^MtculKijtn ; er A. « 11 * frti) 5tm. 
Mrttm tulun li;<)tab(n la|Ttii'V'it 6 ilimi tu 8 jialk StlM. 
(ii»C.jii|MnM«: Siciwl jfcrtauiod) m My<(*lKnm 
tBt&Mrimth i£rl>i(KiIiiiig/N. 9 <Md)K 8 B.^Oaritm |ii 

t>(inC.ilrtll/ba8jusp.irronatus,vnM)48 < pf4r:((!Kn/al» 

Itui |U<);fd>!(igmn»rbm : So Ijai |ld) .jtMdjKrftiti 
<3JetKr/ Ixjjrttv/ <in<8 (frtkjrJtnuf nid)(4ti jum.if. 
f«I:©Ml6(ttl (8 ihnc a!8Mm collatori ttfi 'P/arli 
IcIiciip / fr(i)'ob«nti tw< redi / <r jt>me/ (iilifliro /t>48<8(. 
gt&fluf Attat geflattcn rniUiW.iiTcuroIIc ren DicuJ/c 
HKgm/jiitcfiintitmiistifttm^itficjerwtfit.jdi. 

gfjiirfurftlicft @dcf>|ifcf)c gcfdppcn 
JU ilcipji^ 

In eandem (emcnriam , judicarum eft , Budiflinx 
Lufatiorum.in judicio Provinciali, 4. Septcmbr.An.9y. 

CONSIL1VM LIX. 

De interpretatione privilegiorum , t quando y qUomodo , 
{fi a quo cum cjfeclu iila fieri pofiit , ac debeat : Item , 
an collaterales in feuchs fine prafinittonc tem- 
poris, five , tn 'infinitum 
(uccedant ? 

S V M M A R l A. 

t Surus Coutroverfix. 

* Legem condere fle interpretari eft iblius Principi*, 
j Prioceps fotas privilegium fle condere , fle inrei pietati cuirt 
efiraopoielk. 

4 Principii volunutuliteflepurfumirar , qualisdeiure com- 
muni elfc debet. fleturi conforma. 

3 Iotcrproiariprxcuccftciufdem.cuuseft condere. 

C Principis declarationi, five interpretationi . qua privilegium 
declarat , omnino dandum eft . 

7 Interpretatio Principis obunci indat legis. 

8 ImetprrcatiocertioT ni) eft, quam qux ht ab ipfo concedente. 

9 Privilegiorum continuatio fle imciprecatio*d fucccflores in 

regno omni inrc pertinet. 

10 In Principe duo concun uni : Pctfooa V tigni ficatio. 

1 1 Succcflbr regis pro » na fle eadem perfon j,curn prxdectlfori • 

bu- hclionc mris habetur. 

11 Succcflbr nequit interpretari privilegium prxdeccflbria fui. 
pro libitu Se arbitrio 

1 i Princeps omnia fua alta fle fatta iuri conformare votuilfc in- 
rciligitur.adro vt fi talia ocm liat, tlUnolu (Te dicatur. 

14 Principi non ptzfumiiur aliquid placere , nili quod verum 

fit luiluui eft. 

tr biioccps.rtiuftitix plenus > omnia deliberati, ac prout con- 
venu.nec nifi cx caula iuli j, facete prX futuitur. 
t< Princeps dicitur ipfe fons luflitix. 

17 De poicflatcptinctpisdilpuurc , iacnlegii inflat habetur. 

15 De Principis votaoratefle fcieaitadilyutarc fle inquirere liat, 

(i aliquo iplius fado tus alicui us ter ut Lederetur, 

19 Dc r',incipispoieftatemoJcftedifpuurel'cei.incumfineai. 

r: veritas eruitur, & damnum cercii anticipetur, 
i o P nneeps ifllure vel fado errans , admoneri raodcfti poteft. 
Ii Pnnceps noonunqiiam mjlciDftruitur,fletnforroa'tur. 

11 Princeps per alioruaimpottunitatemrxpecircunivcnitur. 
aj Potctlas declarandi vel mrcrpretaadi privilegium nofl tranf- 
it ad altum , cuam heredem. 

14 In*cfli:uradc tegilibus, qur territorio non coherent. non 
valet.nifi cerris claofulis, St cum cxpreflionefpeciili. 
if Adconccilionem trgalium requiritur fpectalis eorum eX- 
pt cibo 

1« ludcx Ord, nariu», non pares Cuiix cogoofcum . quando 
conrrovcrrinir.vtrotn res fitleudalis: virum quis fit valal- 

lw»:velnon fir. 

17 Dc ‘inld.dione dclegso adeundus eft delegant iplb. 
tt Iuieipu-uncumeflcCtaeH. »1 illa mtcrpretaiioin omnibus 
fimibbus ufibusdeioceps obtineat, 
as Inommftaiuco, corfculdsrupctiotis rcquiritur,maiin.e, fi 
fnillofiaruiodilpotutui dcii*,qu*PriuripifoQU<fervau. 


}o ludex in caufa propria nemo ede poteft. 

31 Impeiaior eft Index in cauGiimpcrii Jc fifei. . 
js Maxime, deaufam deleget fu.s Confiliariis, ve! aliis arbitru; 
ii Quod Princeps facit, vel dicit, cum coofilio procerum , fie 
contiliariotum.iJ prxfumitur iuftum. 

34 Iovcftigatioinnu,quxfadafunt a Principe, cum coafilio 
C ouiiiiariotum . nimis eft (ctupulofa. 

3 j Interpretatio eft dubii eafus emergentis declaratio. 
j4 Indaris, comc&unsfc declarationi nullus eft locus. 

37 Interpretatio calummola eft , vbi rctba funt maaifcfta 6c 

perfpicua. 

38 Interpretatio omnis eft calumniola, in cafu claro. 

19 Cum legis verba da» futit , interpretatione in lensu alicnfi 
non detorquenda. aut <lc latione lcgii folicitc inquirendum. 

40 Vbi apparet de vero privilegio , non cadit aliqua dubitatio, 
quxcadctcttn re dubia. 

41 In claris neq; Princeps poteft dicctc : bxc fuit mea intentu). 
41 Privilegium conua concedentem, ciulquc fucccflbrcs,latlf- 

fime interptaandum. 

43 Mas iroc, fi non refragentur verba privilegii : cum ex verbis 

mens &: animus colligatur , qui 10 omnibus apptime fp« • 
dandus eft. 

44 Vetba funi not* partionum animi. 

4f Verba flgmficant conceptum mentis. 

4 6 Verborum qualitas maximu voluoutisnoftrxteftimoniu. 

47 V oluntas non prolata verbis ,fcd m mente retenu, mlu! pl* 

nuus operatur, nec in vlla confiderationc bibetur . 

48 Intcrprcratio.ia contraftu fle privilegio, quad in contraftum 

t ranlivu.i 0 cafu cmergcntc^ion fatis expreflo . facienda eft. 
comta eum, qui ifta verba protulit. ~ 

49 Srbiimputct.qia legem conuadui non duit apeniw. 

30 lnfcudisiutcrptctati* indubio fit pro valallis, & contra do- ' 
minum, vt concedentem. 

jt Drlpolitio fada fimpliciter, fle abfq. refer vationc. cenfetac 
pure fle vai verlkliiet (adh.ita vt condit .oucm, modu m, vd 
aliud quippiam non recipiat. 

• ft DifpofitioniiimpbciterfaCIx.ncquidetn Summus Princeps 
conditionem, caufam, vel rcftridlioaeminfcrer^otcft. 

Si Pri vilegiuinomnc in dubio cenfetur 11 revocabile.' 

J4 In quibus calibus concedenti non pcimitotur privilegium^ 
fuu revocare , in iis nec fucceflor revocandi poicftate babtf.-*, 
Sf Neqr concedcnsmcqueiuccelfor eius, talem privilegii intex- 
ptetatioocm tacere potcft.per quam illud per. meretur. 
Privilegium ob merita conceilum.tranfiriucontfai^oOs, fle 
vcricontradushabet naturam. t 

37 Privilegium, quod ob mciita toucdfum , flein contradum 
tranliit, nequit revocari. 

}8 Privilegium ob merita coocefliim realc eft. fle mofitoriim 
ad heredes. 

S9 Princeps non poteft revocaieprivilcgiuta. quod in cor, ira- 
dumtran/tir. 

69 Princeps xque. vtaliusqnifquam . eipadis fle conventio- 
nibus fuis obligatur. 

ii Piineepsfbrmx fle padis ptirnx in Siftiturx nihil derogara 
poteft. 

it PtinecpsnoDpoteftrcvocarefeudum.autaliquodonuf, fiv^ 
gravamen aJncere. vitra uacuram flt cond rionem feud:. 

6) Pnnceps non poicftmurawformamfeudianiiqaicuscoo- 
ftiiutaaimeaiieprxiudicarciliis, qui vitra decimum gradu 
funt dc familia. 

i 4 Succcflonfadumanrecrrtbtis impugnare, concertumnoeft. 
t f Succtrtbrfadumanieceflciuomniuo rauficatc tenetur. 

46 Pnnccpr, ic(uo ipfiusfaUo, flcamecclTorucontraveaiieoon 
debet. 

O7 Princeps confcfiioni abtntecertore fiio fadx, ftare cenetur 

68 Princeps fucceflor confiimationes Icu approbationes privi - 

iegioium ab aoceecllbnbus fada*. taxas habeic tenetor. 

69 Privilegia ab vluxecipiant interpretationem, qux mmired 

mutanda eft. 

70 Privilegium recipit interpretationem flt declarationem et 

port c Ilione inde fecuta . 

71 Pnvilcgium generaliter Oc mdiftindcloquens^ nobis etiam 

generaliter imell-gcndum, neq» dtftinguendum eft. 

71 Privilegii verba contra mentem concedentis , non funt re - 
ftringendaaut limitanda. 

73 Privilegii vciba diligenter funt attendenda , iisque in hx- 

rendam. 

74 Difpofitioois verba generaliter prolata .generaliter quoque 

intclhgeoda.ita vt generaliter etiam operemur. 

73 Quod «antti magis m favorabili difpoUtione procedit , fi- 
quiJcm etiam m d. ('politione odiofa obtinet. 

7 6 Privilegium fttidi interpretandum. 

77 E teeptio eft : n ili pn v 1 lcgii vetba ita fini plana, fle taca, v t K- 

ftiidionemcommodenon patiantur. 

78 Beneficia Pnotipum laiiflimi interpretanda, «ifi dc ipfius 

Principis, eiulqnc fuccetTonsm damno fle pixiudmo age- 


Confilium LIX- 


7 1 In fmdo antiquo «rulUteralej fucccdant in infinitum, etiam 
▼lumillctimum gradum. 

Do rnveflitur x timulraoea , eandem vim fle condicionem habet, 
cum lurcfcudi antiqui. 

Si Quod m favorem alicujus introductum eft, id in odium cjul 
retorquet) non debet. 

8 t Privilegium omne itt intelligendann ur aliqui J addat juti 
communi, 6 t ultrarjusdilpolicioncm aliquid operetur. 

S| Vcrbaptivilegijpleoioremfciiliim habentia, rcdlceiteiJun- 
cut. 

<4 Privilegium appellatur jus Angulare, qoiaaliquida jure cora - 
mum aliud 8t diveifura difponir. 

S; Collateralium fucceilio an decimo gradu finiatur . vel non, 
diverfx funtDodtorutn opiniones, de qu>but reraiflive. 
i 6 Collateralium fucet (lio in feudo antiquo io infinitum ad 
mittitur. 

*7 Verba piivilegrj fluit ejus forma, quar datefle, 6c cui nihil 
addi neque d'. trahi poreft. 

St Verbisomiflum pioteipfaomiflumiiabcoir 
8» Quod verbisconira£his ( (iveptiviicgqexpi.-irumnoncft,id 
occ nos dicere.au t affirmare debemus, 
j o DifpoGiionctn aliqu im id Jilponcre.quod noo loquitur , in- 
terpretari noo pollutnus. 

91 Privilegiorum tenor diligenter infpiricndns fle fetvandus 

J» Verba rodefinita refponfiva, fecundum petitionem prxtc- 
dentcnl inrclliguniur. 

9) Refcripca, privilegia lr concefiionc» Priocipum in dubio 
(emperintclligcodxlunt juxta renmcm (applicationis. 

94 Io privilegijs 01 ado indefinita xquipollct onivcifaii. 

9 r Ccoeralisconcrfllo.gcocralucr prxjudicat. 

9< 'SubcDncefilonegcncral', comprehenduntur etiam incogni- 
ta : cnm promittentes aliquid verbis generalibus tntcJJf- 
gantur.Cdcemingencrccoguafk de omnibus. 

97 GeneraliteraliquiUconcedcotcs.fivepromiccentes, fibi im- 

putent, quod non coguarinc . fub gencralibys vetbis com- 
prehendi etiam iocegnira, & non cogitata. 

98 Privilegium generaiker Acindiftindcloqucns, noacftaoo- 

bisdulinguendum. 

9 9 Univerlalia verba, in difpofitione aliqua pofira, comprehen- 

dunt etiam ea.quxajoquiotioo commetentur, 
ico Adeo, ut nulla pertboa, nullufque cafus exceptus intelFga- 
tur. 

roz V erba geminata univerfalia habent vim fpcciahicxpreflio- 
oisfivenomioatioais. 

Toa Etiamfialus iniolita eifent \ valde gravia fle prxjudieialia. 

1 03 Verba umvcrlaha negativa, fortius negant, quam affirmativa 
affirmant. 

kc 4 Ad veritatem unirerfalis ntgativxrequiritur.utomniacon- 
curraot , etiam qux fublata figuincatiouc comprehen- 
duntur. 

kof Quod io fpecie.de vocabulo, Nulhis vel nemo , obtinet. 

106 Dilpofltionegativanonfolum deprimo adlu , feti in infini- 

tum intclligcnda eft. 

107 Privilegium ita inierprerandum, at unum quodqde verbum 

aliquid operetur, fle juri communi addat, 
icf Privilegiain favorem concerta , non debent retorqueri in 
odiuai. 

109 Privilegianonobcflc.fcdprodciic debent ijs, quibus con- 
certa lunr. 

tio Privilrg a ccofeotur indubia ad augmentum. 

111 loduda ad augmentum , non debent operati dimimitio- 
nem. 

tu Indulta in favorem, non funt indamnum retotquenda. 
x »3 Favores ampliaci.odia autem rcilringi fas eft. 

114 Verba geminata in relcriptis fle privik-gijl magis pixcifia 
voluntatem Principis arguunt- 

ni Veiba geminata dilpoocntis laitflimam fle enixam volun- 
tatem e fle oftenduor. 

u< Verba : 0 «fl|)«: oflr 1 fccfcu aUPgrnctnmtJi / 

gemmate pofira , omnes agnatos, etiam ulna decimum 
gradum, ocecini» comprehendunt. 

117 Didio, omnis, •mnisreftri&ionisexpcrscft. 

118 Verbum, 9 ekp«tuo, multipliciter furnitur. 

119 Verba privilegij, omnia flcfingul. .itaiotclligi oportet, ut a- 

liquid.flc quantam fieri poiefl , invicem conformitcr ope- 
rentur. 

119 Verba illa titMPin, PiarxTUO.flc in infinitum, inter 
fe nihil difterunr. 

isl Ad ptobandam coataoguioitatem , five detcendenriam 
ex eadem familia , ob temporis antiquitatem, qualef- 
cunquc probatione! , etiam cbnje&uraks , admittun- 
tur. 

ut In his, qux probationis funt difficilis, probationes ad- 
mittuntur per indicia, prxfumttones & conjcdhuai. 
it; Confaoguiniuscftde his, qux in jure nolito ccflfccuurcifc 
piobauoois difficilis» 


AUXILIUM MEUM 

a Donuno. 

© if? iit gcg<nn*mg«m galle / Partta 1 metit 
tc(fttlicf) 53 e^cfengefotxmvirh i £)bi tnem. t 
lici) pte gcfampre £anP/»nD Pafcr ntyrcnpc liic- 
ccilion ftd) oud) Pbertxn jehertPen ©rab gemet# 
ner hefrfmeberer SXedjtt crffrecfe : auff jrceyertep ju» 
febeit: 

(0r}Tlid)/nxm biefe interpreration jur^im / efgmrildj/ 
lmb cum effedhi gebuhre ? 

^OorflanDcr / tvatf filr rationes decidendi Pttnftffctt 
vorucftM ju ©emutfiiiifuJiren/baPurct) tw^offcncficQ 
bielnrcrprctation, ttie fie Plfj^tfl*/ ex literi, tenore, 
& menre privilegij gtnoramm n>ftP/snf>e£auptw fn?n 
feitnett? . 

3n btm affett/fonnld) mif Dem confulcnten , Perbie# 
f< grage fon|Tcn ^feiifig tnb aupfn^rfid) rradiret ^ar/nrt 
einrgfctjn/ln bem er in feine coniiiio fe^et/titb mitSXe^t* 
gnmbcnlxfwipfen »i(/Pa^ Pie Interpretation, nicftf Pe? 
jf>r i\er)ftrl.Waef?.fenPem Perj bem Kontgf. ®?annrec&f 
flehen folle: 3d>bmaucbgetwf;/ e? gelange fur mtldieit 
{Ki^terefl molle/ baf? fold)e QKetmmg md)f jucr^lrm 
fep : fonbern/ bapju Wed)tPtHid> Pefmtben mcrPe/ 
bielnrcrprctation Pipfal^/von nicmanb anberf/afevott 
ifir Kc»;fcrl tJJ?aicf?.al^^nigcm^o^nen/vnb j)enjo# 
gejuN.jucrfcolenfo : aup nad&geje?fen ©i-nubat: 

*>Bor6trjlc/w<Kflarce\>erfe^enm 9 Ced)ten^ : Qitod, 
fficut condere legem, ita&candem interpretari, fiti 
folius Principis: ut eft textas expreffiti in l. 6' tdto. u.fdeLe- 
gtb. /. 1./. 9 ./.n. <> l.fin. C.de !<%&.& ConJJttut. Printip. 1 btfy Dd. 
tonmnnttr. quod mulro magis in Privilegio, quod eft 
quali lex priva, live lingularis, obtinet: ut, f ficur folus 5 
Princeps privilegium concedere ; ita etiam folus ipfc, 
ale conccdum, interpretari, cumcffc&u poteft : arg. 
tjusfirtguUre.iG ff.dt Itgib. inverb. mu terit at e corjhtHtmtum.,. 
juntUi.ijm.CjU Ugb.l.i.C.de bon.vMumt.l.x.§.fiquu a Prin- 
ape.f.tte quid is lotfubist. Dd.in L Ncratm.f. de regul Iur. Ux 
facto. f. de vulgor. &pupilUr. fubfittjth lafon m i.wtabil. 
urpote, f cujus voluntas przfumirur talis ede, qua- 4 
iis dc jure communi ede debet , & juri conformis: 
Mrg.idtgna vex.C.de legib. Bald.1nl.exfafto.noh4.ff. de vulgor. 

& pupttbr.fuIjhtHt. UfonJ. l.exfafto.mtm.y &, per allegato 
Sthrodrr. in traft.ftudal.fort. io. p. j. nttm. 45. cr feq. 
Er, f quodprarcts^ ejuldemcft interpretari, cujus eft 5 
concedci c : facit ,proterd.l.jin.C. de legib. i omni innovatio- 
ne. C. de SStFalef. I. jiquu tntamone.ffdejudit.c. mter alta, 
txtr. detxtommun. t. tumvemjftnt. extr. ibique. gloff.de ludie. 
"adeo, f tu declarationi, live mrerpietationi Principis, 6 
quaprivilrgmm declarar,otnoinb ftandum lit: dngft. 
(oof.iy ].col.\ qu,T | interpretatio, live declaratio, legis 7 
mlhrobrirTet./yiwa/.CJr/^ip. nequefeft certior infer-8 
pretario , quini qux fit ab ipfomct concedente : inquit 
Bald.tn outhiufiTogatixoi. 1. verf. &perbct fblvuur. C. ad SCr. 
TrebeU.rel.itn, 4 T tber. Deaanaonjil. 1 o 1 . n« w. 7 . velum. 1.^8 n t> 
fann/ foldx thcorica, rirca interpretationem legis, ut 
etiam privilcgij , Pamif tifdbf cludirct twrbtn / flltf folfC 
^ 5 nig Vladisbus aflcm©?adjt (ja&tn gc^abt/ PaiJ privi- 
legium, fowgtgcfan/illinccrprcriren. X)<nn / 1 gltf dj 9 
ttitbteconfirmation^llfoa«d)Pt(Intcrprctation, nttfit \ 
iwivgtr/PritfiiaclToribus h<vorf?c^tf. 9 Bnb glcid)/tvic 
M<priviJcgia,ablquc confirmationefiicccUbrum, ollgc» 
mtpli(b<rlcfd)tn nurbttl/ nili confirmans dc novo, & 
quali pro lua pertona concederet : alfomiif )( fllid) Per 
fuccclIbrinrcgQopto fuapedona,;usinterprerandi lai- 
vum fief»altcn/cx natura correlarorum : fatu textm tnc pu- 
vdegia.vtrjic. eadem obfervemitr.de pate tonflu. cujus rei , ratio 
fumma eft, quia, fmPrinapc , duo concurrunt :pet Ib- 10 
na,&ltgmficatio. Acipla (ignificariocft quid inrelle- 
^ualc , quod Icmpet durat» numquam moritur. 
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Unde» licet deficiat pe tibna Regis :lignificatio tamen 
durat* quamdiu durar regnum. Unde | lucccflor re- 
gis, pro una, eadcmqiiepeifanj.cumptxdccclTbtibus, 
il&ionc juris habetur : Ttraquel.in traci.de primogenit. que fi. 
35. tmn 1. 1 1. Peregrin. rr. dejur. fifc.ltb. 1 . rtt.i.num.y?. pulchre 
Trider. rrukntan arati, fohita potijiai.memb. i.effctl. 2. num. 10. 

irr<f ntcfM/nMtf confulcnr, in contrarium allc- 
11 giren rpilt : ntmllrf) / f quod facceilbr non poflit inter- 
> precari privilegium prxdeceflbris lui, pro libitu, tali in- 
terpretatione * quxcx mera ejus voluntate, & arbitrio 
dependet : fecundum glof.inl.uUm Pompomut fcribtt.§ fln.verb. 
plures.ffAtrd vindicat. quam ftquuutur UmoctntMC.fi». txi. de 
ftuccff.ab wiefl.Dtc.ui c.cum reiuffentJi.+.& tb. YcIuiji.i. txt.de 
judu.Bald.ml.i. C. de fenum. e< peri:. reae. Alexand. & Uf.m /. 
puer flqmlantem. $. 1 .jf.de verber, obligat. Augei an l. ex fatto.in 
prmc.ffJevulg.&pupii.fubflit.c\\\oimm > plus ita concludi- 
tur, quam quaerebatur. &icfc*f|t bi< grage : nxt/bafi 
privilegium, cum cfTc&u , 1 6 nn< interprcnrcn. Quacri- 
tur.de (ubjc6bo,five determinatione peifonx. Objedio 
autem cftde adjungo, (i ve, de determinatione modi in- 
terpretationis. $anuif? abtr folgtt bt»> tvtitem nkfct: 
Princeps fuccclTbr, non poteft, proluo arbitrio, intet- 
pretan privilegium , ab antcccflbre concellum. Ergo 
prorfus non poteft.©cnbtm «t ifi ViCl m<J-r war/ba f bi< 
praKumtiojiuis,pioprincipc,ftt) / bafcr/friw interpre- 
tatione bc/t<r0md)tigfcu/al$bcr $8runqud berfd* 
btn/cfnhfbrnbgleidj nuicftcn: quandoquidem omnia 

13 tfuaa6ta,&fafta,)uri conformare voluillc.intclligimr, 
a deo, ut, li juri conlcntanca non (inc.eo iplo intclligarur 
liinul illa noluillc,ur communiter tradunt omnes, md.l. 

14 dtp u vox.CJt i<gibi«.Er,cft generale, quod | Principi non 
prxfumitur aliquid placere, nili quod verum, & juftutn 
cft : 1 . 2.$ .mento. & §.fi qua 4 Pnncipe.ff.neqmd in lotpubld.fiH. 
Cfl coru.jutvtl utilit.publtc. Andr. GciUtb . 1 ob fervat. 1 4 .mu. 1 6. 

13 Alcut.de prafumt.reg. 3. prafumt.%. Nam f prxfumitur, 
Princepr.veljuftiEix plenus, omnia deliberate, & prout 
convenit,ncc nili cx jufta cauli» faccrc : Mafcardpofl altos, 

16 MtrJeprobatm.ioncluf.1117.nnm.11. Unde t& fons iplc 
juftirix Princeps dicitur, tn i leni ■ ttntc.de proba noti, gloff. /10- 
tab.m lrdegatt.vcrb.ex aliqua, ff.de tHrnit.Geil.lib. 2 . obfervat. 3 5 . 

17 num.^..Mpn. Quamfob caufam, licet lacrilcgij inftar 
habeatur, de poteftatc fupremi Principis dilputare: 
Utflutart.cM crtmin. fainUg.lfdtnlegif. C. dcwaiul.Pruutp.c. 
ftquu fuadaitc.§. committunt .16 .quafl.i 4 . BalJ. confli 359 . to- 

1 ? Ittm.i.itrcanted.roluDi.i . Si | tamen ihqtioPrinciptsfa&o, 
jus ahcu;us terti j Ixdcrctur, de voluntate, & (cientia 
Principis difpurarc Sc inquirere prohibitum non cft : 
perlXff.de fttptikOJegat. Gnl Id/ 1. obfervat.fi. num. 7.^7 ftq. 

j&dhmttytro aik&Wfifaltf/ ivann egnitn 511 fefeber dc- 
ebranon fommen trirb/ bftfid) bafiir gejjaltcn/ quod, 
19 def Principispotcftatemodcllcdilpurarcliccat.maxi- 
me,li in eum finem fiat.uc veriras eruatur, vcldamnum 
tertfj anticipetur : ut ut flucte, docet Gravet confli 19 6 . num. 
ynrf. Kniouuntaddefcflum. FrutkmJ. i.foUttjjeteflai.cap.). 
10 num. 134. irno.f quod amplius cft, Princeps, in jure, vel 
fa&oertuns,admonerimodeft£ poteft: ut tradit Abb.tnc. 
cttm a nobU.mtm.i.tbique Pchn.rmm.ym fnxxt.de tefltbm.Frtd. 
zi P rudem A c .3 jut m. 1 3 5 .quia, f nonnunquam maleinftrui- 
tur,& informatur Princeps: te xt.tnc.fi quando. $. finJe re- 
xi fcnpt.&c.un.tUrelig domib.Getl.(Lobfer.{%. num. 8. cum t$C» 
per aliorum importunitatem, circumventus cenlctur, ut 
duit C£phaiconf\y 1 Jt.io', vW.i. 9 Dnb/nxllb<jnn/pcrfona 
Principis, cmiEioprzdecctlbre, quoad concefliones 
publicas, eaiundcmque interpretationes, pro una, ea- 
dcmquepcrlona ^nnlidKn |uadjt<n.mma|Ttn brunxtf, 
fclitt) vnbjimcr gimngfam an^tbeurtt : ali tf)Ut tjumu 
btv^ar iud)t 4 / n >ae ftmtrvcnQcqtmhtil^cftijct/vimb 
nad) ixritmjc 1 mu fXcfbf^nin^i; btfftrcfa: Quod 
23 f potcltas , live facultas declarandi , vel interpretandi, 
non tranleat, ad alium, ctum heredem, in dignitate 
conditurum : ®<nn/folti)(tfaIIc0/vouprivat «pcrfonm/ 


Cbtr AU(f) de ijs,qux Princeps facit,ut privatus, 
btn t|? : &C|T«t / ad juta allegata, fenberliefc ad /. inter 
flipulantem.§.i.tbique glof.& Dd.ff.de vabora>bltg*e. gtjetjcil. 

COortf (Jiibtr/focrfcbrincf autfe baraup/ bap/bulO<u# 
rimg/ Dtf Pnvilegij, txr 6loi vnb ah 

din/btij{ic(t)|TcrmcfKrjf)r j\<9fa-|.QJ?ait(!.(cniic / cum . 
clfc&ti gcfuclKf a'<rb<n. bap bicconcdlio. & inferprera- 
tio privilcgiorum,O^IU aUc bc^ 
mtn/al^ ^tr^cgciugroiTm^logani/Vnb jn>arnid)i tw 
gcmcmt^/fcnbcm <in t)ct>e6 / »nb vornt()mcs regal tf!/ 
mld)tt/t<r j^ofuu/bnbdigmret 1$ @tanb<tf 
aifi' atifxngig/tnnb lugerfidn/bap / burcb^cnchmung 
b<lT<lbtn / Mcfeif* itlcbt wcmg g<fdjnjcd)t / vnnb di/Tol- 
virct w<rb< : r md)f itivcrmuun / ebtr jufcfjl^f# 

fcn/bdp/i^r ^<rferl. 9 )?ajc|?. cbtrbtrcfcfStn ^crfa^rat/ 
fid) b<|Ttn folftn fxgtfxn hafxn/ vnnb/aud) tft foldxu 

^Um/ inrcrptctarioucm privilegtprum bttrcfftnb/ 
fid) btm i\ctuglid)<n ©fanitmfytn bmranxt hatxn : 
quia hoeexpreflum non cft, neque tale regale bonis 
fcudalibus coheret. Ccrn aurem juris cft, mvcftiiu- 
ram,f dc talibus regalibus, qux territorio noncohc- 24 
renr, non valere, niu certis cbufulis,&ciun expreflio- 
ne Ipcciali: Zaf.trad.feudpart.^. mnn.ti. Schrad. tratt.fcud. 
parr. +.eap.i. num. 17. Weffenbec. confli. 45. num. 39. c rfeq. 
Nam,t utrcgaluA'ca,quxad)us lupcrioriutis, i: fu- 25 
premx eminentix, (pedant, alicubi per Principcnvcon- 
cella ccnlcanrur.non fufticit.ut verba lint generalia, fcd 
ncceftario requiritur, ut fpecialitcr, difertifouc 'ferbis 
expamantur : c.fedes. ubi Bald.de refcript.c. quod tr ablatio- 
nem J< cjfcMcgat. Dd ut l. fu. u cui dulcta.ff.de vinjrtt.m’ olJe- 
gat.AndrJe Ifcm.BaULcr caun tnc.un. qua fint jegal. Catbe- 
ranJcofx<).num.yvcrf.in:'oconufiit.yiyiftr.g.(cnf.w.r.l§.&7. 

®aninib folget nidjf / biefer galli jl iud)taHpgfyg<n/ 
b<rf)alfxnif?cr/in btm privilegio, tcf ^Kdmtrtc»? bt> 
g ifftn : 5)<imtr/per lui naturam ailfjg<jcgci! Wtib<f/ 
vnb frit ba^ 5 t 6 i:tgl. 93 ?annr«bf nid)f gcfiirtit fann: 
^ 3 <ll bqiTtllx tllir/ dc linbus provincialium mter lc, 

& , li rex , vel agat contra aliquem , vel convenia- 
tur ab aliquo , Ipccialirer fxjagt i nid)t dbtr / fi in- 
cidat conrrovcriia , ba ba^ ianij< Janb/mft ihr Jlcijf. 
9 J?aitfl. 'part miirbt /vnb v&tr frtm c 73 cr(Tanb rcr privi- 
Icgicn controvcrtiit. fliut/ wtil Mc jtvOUtgf. SJlaniU/ 
cx c orporc provinc ix gcin'mmtn iwtxu / alp tvurbe fef- 
gtn/ fie fMcrtrmr/ Iit >f>r<n rigciun / )lc immedia- 
te, In gtfampf/conccinirendcn @iid)fll / ftlbf? Dvicf>» 
ttt f<un f onrcil : quod valde abfurdum eft. Sicut au- 
tem , f quando conrrovcuKur , unum res fir fcudalis, 16 
vclallodialisrurrumquis fi"t vafilltis, vcl.non: cogni- 
tio pertinet, non ad pares Cnrix, fcd ad judicem or- 
dinarium : ut tradit Zaf.coifll.iynuin.^Mb.i 6-(c>flix^. 
num. 36. /ii. 2. Bjld.m tap. 1 . 3. putcreaJt prolud-ftud. altenfer 
Fnder Jiunt. 11.& tbt Pupofnum.9.& num.ii. Alvarot.mt. 10. 
Gtd.i.obfervat.i^6.nu.x.& alijjjuos allegat & fequttur Sikra- 
dcr.trdtt.fcudfArt.io.fi8.6 num-nj. ita f etiam, quando *7 
controvCTtirur, dc jurifdi&ione delegati, an cafus ali- 
quis fub illa comptchcnfus ccnlearur, adeundus cft de- 
legans ipfc : cum.de qualitate, qux, pro caufa, in achi ali- 
quo requiritur , ante omnia conftarc debeat : Me- 
noch. confli 1. num.pi.hb.i. ScbraderA part. 10. fed. 6. tium. 
1)6. 90 nnb/ob »o| frin^WCitt<«fl/quod Princeps in- 
rerprctationcm, ex verifimilibus conjeifturis Tumen- 
dam , pollic alteri committere : cb atld) Ibof / Citi j(< 
b<r inferior , Privilegium Principis , per viam ra- 
tionis , interpretiren fann : ©0 tf? bbd) Mcrvon blC 
grage nid)t : tt twolfc btnn / |hr $<i)fcrl. 93 ?aj<f 7 .guf, 
iviUrg/ aud) in bicftm ^)uncf /bcr j\6mgl. QKannc <&# 
flamng/ pcrlpecialcm tcfolunoncm.fid) \nucnurjfcn: 
nxldx*? aber/ mtiM&acbtenti fdwcrlid> etfdxhtn: 
fenbcm ihr jCqtfcrl. ?»tai<fl.o(in< ^wciffd / bnrd) bnt>fcl# 
btncMt 9 Wrfxfold)c 5 )ing femer bcrar^fdjlagm lajfcnA 
vnnb/ fid/baratiff/ nad) 0 <lcg<n&Ctf/ rdblvircn trirb. 
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©cfann aildj/ bi< privata interpretatio, auxconfu- 
Icr.dofit , vnb / twfcfje frctjfirf) / ciiitmicbtm/dcbita cum 
modcftta,& fiibfedione, giigtbr<md)cn rnrcrbcKKnifl/ 
vim legis nitfabm blfifolangt jr £<ijf. 9 )? 4 K|f.b<rf<lbcn 
§ 3 <yfilll glbf /»nb alfo/ privilegium , cum dfedu in- 

48 rerpretiret. Cum f dfedu, inquam, hoc cft, ut, illa in- 
terpretatio, in omnibus limitibus calibus , deinceps vim 
Jegis habeat : argj.& idto.ifcoffAt Ug1b.iexf4d0.ff.di vulg. & 
pup.fubfltli.i.^.&ut obiter faJUius.tbi: primus Divus Aitgujlus. 
ff.de orig.juruJ.l.fm. C .de legibus. 

£ittjud<innnunfttr0batt< fompr/ba§/ttxmt fcf)cn/ 
t>df 5 gawj< ianb/per viam ftjtuti, vel alterius cujufcunq; 
conventionis , Vor flcf> felbjT/ irrcquilito fupeiiorc , ji(lj 
t>ergl«d)tn folrm • nte fic bafi privilegium vtrflunbtrt : bj 
l>t>cfefolcf)<g/btn Principem ntcftf Wnbm/ o^cr jf)tm/<m 
frtntm regii, potentis interpretandi privilegij nMtfeC» 
ml>m<nn>Urtt: Curn,finomniftatiKo,conl(?nfusfupc- 
rionsrcquirariir,majii:ne,ii,inraliftjtuto, intcrcllc ejus 
vcri.iit:cm,vcldilponerccurluperijs, quae Principi re- 
fervam Ium in (ignum fupremcpoteflatJsib/eRinhamMM 
populi. 9. ff.de juftu&jur.nu. 7 Jate.Sebafl. Medic.tr ad. de legib. 
parr. 1 .qiufl. ftrinuni. PafqJtb.i. illufh. controverf. 

» .ip.+f .num.<). Sthnad ad t> conflat. min. l^.tnfn.lnjl. dejur. 
fidt.gem.&(tv.GeilM.iJipMepub up 6 mm.io. COltb/O&gt# 
f»lgf nxrixniro.fC bar 4 llfj gl«d)f 4 ($ Dj ablurdum rc- 

30 fulmen ttlod)ft: quod f nemo polii rclfe judex, inpro- 
pna cauli rubr.C.nequu 1 nfuacauf. <So if? bod) bagcgttl 
flarcSiXcdntng/bafi/bitfff ^all / »on txrfdtxn rcgul, di- 
Irrtcailpgmotnmeit : dum traditum cft, Imperatorem f 
clfc judicem, in cauli jmperij,& iti cauli fi Ici: periproxi- 
ine.ibujj S4rt0l.mprinc.ff. de bss qua in ttflam.dtl. I. Tiberius.ff.de 
bered.mjUt. Bart.mlxfl rectptumff.de lurifd. omn.judtc. maxi- 
mi mc.f (i caulam deleger, luis confiliari js, vel ali j s arbitris, 
quod fieri dcbere.tradit , limacem. in cxx parte ext.de verb.fi- 
jptif. quod &itl fervari , tradit Petr.AHton.de Petra ,tr nct.de 
$$ jur.quifit.perprmop.MntcHcnd cjp.t.u.u j.Quindofcnim, 
'quid facit, vel dicit Princcps>cum conii lio procerum, & 
confilmiorumluorum.idprxfumiturjuftum, &omni 
fiilpidone carere : ifem. nt c. i.quifuaeff. teneant. Laudenfan-. 
J4 tracl.de confit. qtuff u.Decun.confi$ n lj.&feq.poit.&tfin- 
vcftigationem , qua. fit in his, qua: a Principe, cum con- 
lilio litorum conliliariorum, ficta fune, nimis dic feru- 
pulolam, tradunt, ifem.m c. i.§. domino gustram. tn addu.col. 
1 .& ikul.Ajjhcl.rtot.i.bic finit Ux.ldem Afflict.hu.i.in prtnc. coi. 
5 .deprohibfcud.ahen.per Fndcrtc. Dectanxonf.^ i.nu.iy. & j j. 
pd.2.®d8dlfoNcra«0,lblid^0nuii9famiiiv<rntl>m<t|?/ 
tmfi/ nonobftantc fubmillione, quam RexBohcmiar, 
tanquamDux Silcliatjn alijs caulis privatis, judicio pro- 
vinciali N.fcfc commrttens,faciulntg»nbdil«in/b«)ff)r 
Q 5 fl>ttK»/tn#<r$og jtt N. 
ftcf) rcrinterprcrationbc^ privilegij Jltcrhdtn : fonbtf# 
liefr /nxri c9/pcr filcum, ffrifrtrt twl gctiutcof nxrbtn / vnb 
tj^fa(^/adio,contra unum, line prxjudrda totius com- 
munitatis provincialium, nid). angcflcHtfttxrbtn fimiu 
SBorctm* 

QBatf nun fcrmr/Wtb/ittm mtNm/txn moduminrer- 
prctandianfangct/tff frcijlid) ntdjf ju jn>ctffdn,bj ^d)|f« 
trmdffr^rJjtfflf<rl.9Rdjt|?. bltfe @ad)tj(jr<n eblm «X4» 
tfjCti committircn Wtrbtlt : b<nm/duplicisgeneris argu- 
mcnca,A 0( nxrbcnfltl,}iibilbcn vrtbbdbiirct)/ ad optatum 
icopum ,wri»ofr<mlici j«geldiigcn/f<i;n. 

Piimi generis argumenra£rumgencralia,WUlbttoft 

ticrttUd) Wc nfldlfoigenJxil. 

(Srftltd): quod 'f interpretatio nihil aliud fit, quim 
dnbij cafus madentis, live emergentis declaratio d.l.fi- 
nal.C.deltgvj T*r Ant. ndePetrad.tradJejur.quafperPruhtp. 
tto : uti . 1 s .;..r»aquc interpretationi nun dc- 

m jriv.'lcgi'imfitaliqua in parte obfcu- 

^ $ n - n, noti c fle locum conje&uris,ncq; 

. aha JIegaUjdcdueir SchradcT.m-j 

(e - \! lobBmb.part.xaonfil.veTf.nod rt- 


gularuer fol. ioj. Quoniam, t ubi verba clara, manifolia, 37 
&pcrfpicua fune, calumniolacft quacunque alia inter- 
pretatio. Bald. 'tn aMtbjuftrogatuolum. 1. vtrf. nam ubi. C. ad 
SC.TrekUun.Pdnf.conf.i.».i<). tnfin.&cenf.^. n. jj. velum. 3. 
Gram»iM.conf(ivtl.ioyn.6.& 7 .ubi ait : in f calu claro, o- 38 
mnem inccrprcrationem,dIecalumnio|am: Dec.conf.<p 7. 
nuM.47.voLi.Burf4t.conf.$6.n.ioq..lib.4.Curt.«)n J r .ic).col.}. 
Schtsrffcent.i.conf. f7.n.^. Similiter, f cum legis verba cla- 39 , 
ra funt,non liint interpretatione, in fenfum alienum de- 
torquenda , aut de rarionc legis foliciti inquirendum: 
ut ait Bald.m l.GaUus. $ fiejus.ubi & Alexand.n.i.ff. deliber , & 
poflhum.Et ,f in fpccic.ubi apparct,de vero privilegio, no 40 
cadit aliqua dubiratio.qux caderet in re dubia : l. heredes 
palam. §.ftdft qmdff.de tejlament. non autem findaris, in 41 
quibus nec Princeps poteft dicere, h^cfuitmca intentio: 
feim.in c.cum thm.col.+.verfdicit enim , ext.de re judte. Vincent, 
de Fran.dectfl*c4pola.i66.H.f. 

-Junt jiibtril/cujuslibet f Privilegij illam ellc natura, 4» 
ut,contraconcedentem,eju(qifuccclIbrcs,quamUtifii> 
me interpretandum fit pal Jztneficiaff.de Conflit. Princip.Pa- 
nomnt .ad c quia uru-ext. de privtl & in exum ddtlUtnt. ext. dt 
donat.&inc.olm.extJevcrb.fignif BertrtrJ.canfj.n. iMb. 3 .p. 

±.& conf.i$.nu.j.&confil.r7j.imm.io.ltb.6.&co;ifsc.!ib.7* 
quam Icnrcntiam communiter receptam dicit Scbrad.d. 
conf.17.vtrf.nonb, licet reculari:cr.i»jin. Vincent JeTranc dec. 
Eeapol.t ly.n.+.MeHecb.dtarbitr.jud. qUifixafwJi. 13. &ad 
hocinfinitas autoritates accumulat Franc. Sicomt. inrepe- 
tttff.folut.mainmji.n 9. ut exiliis intelligcrc non fitdilfi- 
cilc.hanclenrentiamdDd. communicer die receptam. 

C 8 nbfdd)<^/ 31 imbriKcn,V>om«mltC&/ flinonrcfra- 43 
gentur verba privilegij : cum ex verbis, mens & animus 
colligitur, qui in omnibus prardominatur,6c maximi 
Ipe dandus eft : l-Labeoff.de fupeUegat.l.finjiln BaULCxpttns 
p:gn.obhg.paff.c. is autem. li.quifl.i. Bald. L fed ttfireprtban. m 
prtnexrg iHuss texiusff.de excufat. tutor. utpote,f cum verba 44 
fint notx pafiionum animi : Alexandconfi.n.iy.vol.f.Ol- 
dradxonfs $xol.i. Burfat conf.ifijt.i.vtl.}.M4Z0l.c8f.s. n.17. 

&f verba mentis conceptum fignificanc Com.cenf.i~i. 4J 
n.^.voi^.jUiat.reff. lo+.Curt.Iunxonfo 3 .11 o.&conf.^6$jn 
in prine. Gr avet. confi 61 ji.i. Nccf ullum majus die cen- 46 
letur dilpolirionis , ac voluntatis nollne , cdlimonium, 
quam di qualitas inlpedta verborum :Bald.inl.gtr,eran:er . 
notab. 1 . C.de non num.pttun.& tnl.&m epflola.C.defidtic. & in 
l cum quidam. cdpenult. C de inipuber. &al.fubfht.ar m c.i . de 
tefhb.& mc.fuper littru.coLi.de refer ipt.Dec. ad l.ftmptr m fhpu - 
lationibus ff.de rrgM/.;«r. Undet voluntas, non proiatr ver- 47 
bis, led in mente retenta , nihil penitus opeiamr , nec i n 
ulla confidcrationc habenda cft: Lfirtpetmds.7. C.de con- 
diti. obcaufMtl. quidam cum filium. tbiqutBjld. Imol. & vulgb 
Ddff.d: haeA.mffttut.AUxand.laf.in 1 .$. CJe liber pnur. Dd.m 
l.fiegotibt &ibuDec.m i.notabff.dt rtb. credit. c.i.ibiqutglof & 

Pano finit. ext. qut mitt.mpoffcff. 

^limUiftlcn/quodf non tantum, in contradiijlcd 48. 
etiam ex privi legio, quod m contradam tron livit, (qua- 
le hoccftnoftrum , obbeuemerirain renumerationem 
concelTum,five,quod admixtam habet naturam contra- 
dus ) & iuquacunq; conccflionc , interpretatio, in calu 
cmergentc,non laris cxpfdlb,f.tcicndafu,n6 pro eo, qui 
illa verba protulir,(ed contra eum : ivetenbut.ibia^Bart.& 
lafonff, de patiJ. labeo faipfit.ffJecontrahend.tmt. lajenw iji it 
quod.n 1 1 ff.de jmfd.om.j udu. Dtun l. tn contrahenda, n.; ff.de 
regul.jur.Baidxoiifil. 4 1 3 . w/.j. Corn.confiy.vol. 1 in Jine.vol .4. 
p4rtfconf.64.n.fi.vol.i.DeCMH.rtffonf.i9.n.4i.vol. 1. Nam 
f libi imputer, quod legem conrradui non dixerit aper- 49 
tius : Luit. C.de pati. interant. & vendit.l. 1 .G depatixonvent.l. 
legjf CJepati. Pttr. i’n exontra eum de regul.jur.m 6. "Wef- 

fenb.m parat ffJepatiu.n.io. Atqif hinc etiam, in feudis» 50 
inrerpretati<>,indubioJirpro valallis,&contradom>Ru, 
ut conccdcntetu : r.i .§ffn.qualvl.feud.alunpct.cx. sbuj } Al- 
varoi-cr Dd.deulienat.Jciul.patemx.i. §. hoc qttoqj&ibi Dd. de 
fucceJf.faii.DecxeifftL^ WtffenbxenfiU ju 3 1 parti. 
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Bald.tnprelud.frudxolum^. lohan.Ucob.de Leonard.confil.117. 

inter coiifiha Albtr.Brun. vel i. Menocb.de prafumptJtb. 5. 
pr&fttint.yi.n.yG. 

51 ^urn ffmifKIl/quod f difpofitiofa&a (impliciter, & 
abtquc rcfcrvationc, cenleatur pure & univcrlalitcr fa- 
&a, ita, ut conditionem, modum, vel aliud quippiam 
n6 recipiat : aTg.Uikrns4jn.fde alsm.levat.l. 1 fiM condit. & 
dmonfirat.l. i.§.fiquufimfluttcr. I. eum qui. §. quoties. lantcr- 
dsim.fi de verb. obbg. I. m ommbus.fi. de regtd.jur.cap. i.infin.) j. 
sjiufi. 8. GravtUonfil. 527.11.1. & 1. Oldrad.coHfil.il 4. per tot. 

52 adeo, -j- ut ejufmodidilpofitiom iimplicircr fa&x,nc 
quidem fumihus Princcps,condicionem»catt(am,vcl re- 
ftnetionem infercrc.vcl artingere pollic : arg J.j. C. de re- 
ne. donat. And.de Ifem. mcap.i. ad Jintm. de capit, qui cur. 
vend. 

55 fieuc t in dubio, omne privilegium, 

54 ccnfctur irrevocabile, /l;w.tiraW.fo«yi/.2i.n.i 4. &, tf* c " 
ut in omnibus cafibus, mquibus concedenti non per- 
mittitur privilegium fuum revocare, ne quidem fucccfi 
for concedentis revocandi poteftatem habet: Felut. inc. 

55 novit. nuni.8. cxi.de judicau Se catum eft , j* neque conce- 
dentem, neque fucceflorem ejus, polle talem privilegij 
interpretationem facere, per quam privilegium peri- 
meretur : pulchre ichraderjt.confd.17. verf. mnb luet regula- 

56 ritcr. &, -f inprimis privilegium, ob merita concellum, 
tranfirc in concra&um , & veri contrarius naturam ha- 
bere , indubitatum cft : ut eft elegans doftrina Baldt hi 

I. qutfc patra. C.unde Uberi, quam omnes communiter fe- 
quuntur,quos ptolixeaccumularTira^itd.i«/yi unquam^, 
verb.donatione hrgttm.nuni. 14.CM nvoc. donat. qfj,. multos a- 
Ites, addit , Tiber.Decian.confiLi^jwm.^.volum. 1 .quibus acce- 
dunt Cacberan.confil.6 4 Mum.6 4. Roland.a Palle cotifd. 76.au. 
iia?feq.volum.i.Gravet.(onfil.‘)6i.num.i6.volum.6. adeo- 

5 7 que t revocati non poceft : /. Aquilius . 27 .jf.de donatum.glof. 
m l.decnriouibtss.C.defiUntJib.1 i.Cacberan. decif.i 3 9. num. 16. 
&,quod conceffio,fivcpri vilegium ob benementa con- 
ceftum, revocari non polTir,doccnr, Bal.m Uummihtt.ff.de 
doL & d.lujm fepatris.CMndMber.Tiraquel.d.verb.laigitiu.num. 

II. iuxugl0ff1nl.fi pater. §.fm.wrb. irrevocabilis. ff.de donat. & 
ccnfulendo fectttifunt. Alexaruiconfil. 1 1 6. num. i.&feq.volum. 2. 
Dec.confiLitiGjtum.+.vcrf.&ptrboc. Ruin.ctnifil. 217. num. 7. 
volum.i.Panf.confil.i.num.i 1 7 . r o/. 4 . R smindd. fen.conf 507. 
num.4.Rpnm.lunumftl.^o.num.t)6.&confil.^6jium.io7. 
Menoch. confil.i. num. 159. & usjnitos allegat Roland. a Palle 
confiL 7 6 mm. 1 7 .crftq.Pc!um.i.ReufncT.confii .num.65.voL1. 

58 unde f etiam, (icuci cbnrra&us, ita & privilegium ob 
merita concclliim , repuratur cfte reale, & , ad hereder, 
tranlitorium : Bald confiL 55 5 .rol. 1 . Menocblib.$.prafumt. 1 o 5. 

59 «ww.ij.^.&.tmtcrminis, quod Princeps non pollic 
revocare privilegium, quod tranlijcin contractu, doccr» 
balddnLquift patris. num. 1 5. &feq.C.uru!elib. Alexand. ini. di- 
gna vox. C.delegib. PeregnnMb. 1 M jure Jfc.d.tit.num.iK. Gra- 
vct.ccnjil.86 9 .num. 7.(7 confiL 965, num.i 6 . Cephal. conf. 542. 
MMW.55.ad quod confirmandum videntur clle.rcxrus : in 
Li.ffJejurammumtx? l^uod fcmel.ffdc decret^b ordm.faciend. 
J-ranc.rfcdconfd.ioiMum.i6.ccnt. 1. Modefiut.P:Jlor.confil.ii. 
nuin. fa.vol.LAnttn. Gabr.pod multos alios, alc allegatos, 

60 in commun.opmioiuit.de jure quafit.c0nduf5.nuA. Ipfc f enim 
Princeps etiam zque, atque alius quifquam,ex paci is, & 
conventionibus obligatur : l donationes. C.de dcn.it. ititer vir. 
& uxor e .\. ubi Dd. comimimtcr.de probat. c.i.tibt Bald. de natur, 
fetsd. Bald. 6 r Dd.commumtcr in l.ex imperfecto. C.de tefi ament. 

61 |M&<n6<n/licuc t Printeps, forma: , paclifq, pri- 
ma: Invc(titura’,quicquain derogare, non poteft : arg 4 . 
notandum.de bis qui fcud. dare pojf.c.i ale naLfeud.c. 1 .de feudfine 
culp.non amstt.c.i. de md.vafd.qui cornum, e fi. Borcb. dePeud. 
cap.$.Schraderj>art.$x.i.num.4 o. Gravet. Lue conf- 47 m. 10. 
Cepbalconfi}.$ .num. 7 .Menoch. confiL \ 8 i.MKm.85. & feq. vol. 2* 

61 neque f fcHdum,etiamfi dicatur gratiolaconccOio, re- 
vocaremur aliquod onus, Uve gravamen valallo adijee- 
re.ultra naturam & condicionem fcudi : lafon m l. fi pteu- 


niam.verf. per ifla infero. ff.de condici, cauf. dat. Dec. confiL 4001 
num ai.&ii. Parif.confil. u. num. 48 .votum. 1 . Bald.confil. 527 . 
tncip.pridteenim confutui, mprmc. &num.4. tnp.i. peri. per ficta, 
C.de donat ajua fub mod.l.comraclus. Cale fid.mfirum. Ant. Gabr. 
d.condufiJium.tf.Abb.inc.que m Ecclefiarum. infui, verf. &ex 
hoc foleo duert.de confiitut.T iber. Decian. confiL 14.num.11.voL1. 

Ita eram t non poteft mutari forma fcudi antiquitus 6 5 
conditura, neque prxjudicarc illis, qui ultra decimum 
gradum dc familia font: Bald -conf. 3 5 5 -f .1 . Pctr.Anton.de Pe- 
tru.d.traftJcjur.qtufit.ptrPwutp.twn tollend.dubit. 1. pmcip.it. 

1 22.Hmc &,in genere, traditum eft , quod f nec fuccef- 64 
fori fatlumantcccllbrisimpugnaremiit ei contravenire, 
conccfliim Civ.l.filiusfamilus. § . cum pater. ff de legat. 1 d.ununu 
txfamiha.§.fcd fi uno.ff.dt legat. 2 dfuccefforts. C.de folut. L curru 
4 matre.C.deres vmdic. quod confulcndo, poft alios tcnuc- 
r-unr, R olaad.a Pallxonf 2 ji. 4 o . vol. 1 . Mantic.conf. ~1.nu.14. 
voLi.Decian.conf.iiM.i^7.voLi.^iun f potius fiiftum ante- 6$ 
ccflbris foi ommnbratificarc tenetur : ut reffondit Ruiru. 
conf.15.n - 1 1 .vol. i. AjfhcUecif.Keapcltt.185 .n. 1 1 .Tiraquel.de rt- 
tracl.confangum.§.j gloff.y.n. 4 8 .lofepb.Ludovu.conduf.i 6. per 
difeurf. &, inlpccic,quodf Princeps, nonnorum luo 66 
iplius: led etiam antcceUoris fui faifto , contravenire, 
nec pollic, ncc debeat, rclpondir , Sodn.luii.conf 60. n.i 9. 
vol. 5. Hmccft, f quod Princeps confcflioncm.abantc- 67 
ccflbre fuofaiftam , improbare non pofllr, neC debeat, 
fcd ci ftarctcncatur: Bald.conf.8<).n.5.vol.i.Soiin. Sen confiL 
i4^.col.fin.voLi.Gravet.cenf.i^M.i.&conf.ii5Ji.i. vol.i. Ri- 
pa m l.fi aliquam rent.n. 4 1 .ff. dcacquir. vdamit.poffiff. limili- 
ter,f quod princeps (ucceflbr* confirmationes , fcu ap- 68 
probationes privilegiorum , abantecenbrib.Iuisfadlas, 
improbandi facultatem non habeat, led eas omnino ra- 
ras habere teneatur, multis pctfcquirur, Gravtt.conf.455. 
n.n.voLyquemrcfertacfequiturMenoduonfS.n.ii.vol.6. & 
conf.508.voL5. . , 

£um num/tvebtt- Sfn 

vladislai , nocfi 6(9 femen ^ecbl^ftcbiTcn^^rfj^rcn/ j(« 
ni(i:6Wrilpnim(n/6aiii(manD/defamilia,in fucccllione 
feudi,hCtt(Bcrjf(!tb<n gradum 6 (m<ifcn. 06 «f;uiKb*M)|/ 
(fwitttumuf /inbtm gua/ mtrlxm©!» 

n.'dlcn gcfocfcrcu twr5tn / fotff ct' boet) aU* 
ntQ 6u6<i) blt<6<n/t\’ic c^vor ulter* gciKfo?. CGnptttrb 
v<rl>ojfcntlld)/bb^ jcufgc/fis^mc/ cDcrftuun Oiucfifcm. 
mtlltn/am Ovrid^/bcr concedens Vladislaus, vor* 

jJt6cMltennt(mal*fn^?i!ftnff^al>t;iuini»(^ruIlercr(T/ 
tempiivilcgio^itfbtfcniKjtrtng^cjfrct/wib fcajfdbcbrti 
blircft lcftriiigirt t»crb<n:cum f privilegia, licureriam le- Gj 
ges, inrerprcrationcm ab ulii recipiant, & ca minime 
mutanda lint,qux certam leinpcr interpretationem ha- 
buerunt : l. minmc.ff.de legibus.ibiq y Dd.c0mmunticr.S1C , f in 70 
Ipecie.pjivilegium interpretationem, & declarationem 
rcciperc,cx poflclTionc inde fecuca : tradit, poft alios, dnd.al- 
legatus Vtncent.de Franc.decfKeapoL56M.6. e- 10. adde Grav. 
conf.ioi.n.i.& 4-ltba. 

bfliin^or* ncuntc/aucb in Ipccic fompt/quod 
f privilegium, generaliter, & indiftin&c loquens , a no- 71 
bis etiam generaliter intelligcndura, neq, diftinguen- 
dum’, fit : Lde pretio ff. depublsc.tr. rem actd. 5 .ff.de officyrafidJL 
penuie4.gemrah1er.fi.de legat frsfi.&exprefie tradit Ang.tn Lfin. 
ibiqjlafn.15.UmU. 1. ff.de conflit ut. Prini. Anton.de Butr ad t.O- 
lim.tbufc PjnormitJt.4. txt. de verbfigntf. Det. ad c. tum attefitf- 
fmM.14.extM conflit. Pxrif.conf.it.n.6dib. 4 .Grav. conf. 150* 
M.i6.nect font verba privilegij, contra mentem conce- 72 
demis>rcrtringcnda,aur limitanda, quippe,quod fi con- 
cedens, limitari, live rcftringiilla voluilTet, utique & 
iple limitationem exprelfiUcT^t arguit Parif.coiif.i6. vol. 

1 per text.m l.unic.$fm autem. C M caduc.toIlend.Uri6e,f; pri- 75 
vilegi) verba diligenter cfle attendenda,ijfque inheren- 
dum,»j<mtf Bald.confiLn^.num.1. velum. 2. qucmftqumtur, 
Curt.lun.tonfiLiii.num.7.vol.i.&yGr/itxonf.65. ». 4 o. voLu 
Quo pertinet, f quod volunt, verba dilpolirionis geue- 74. 
ralitcr prolata, generaliter quoque inrelligcnda clic , ita 

utg«- 
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ur generaliter etiam operenrar : i riguit. $.fin. ff.de jttr.& 
faft.igmJ.i.f.cum urbtm.ff.de offic praf.urbl. luhantuff.de le- 

7j gat. 3. quod t rantomagis, in favorabili difpohnonc, 
procedit» (iquidem tuam, in dilpofirionc odio» 
fa, id locum habere, fcriplcrint, Auget, ml.ffn.rerf ter- 
tio qusrUurffMconflit.princip.Decconf.^in ftn. Aulon, de Burr. 
in c .ohm.ext.de vtrb.figmfic. QJnb/ ob b agtgcn/gtfagt tt>0l re 

76 (Krbcil: quod f regulariter privilegium firftri&e inter- 
pretandum :txtfiquatuto C. deinoff te jiam. & altjs fmihbut, 
quaallegant Menoih.de 4rb1tr.jud qusjl.tib. i.Ctf.Oi.num. 4 6. 
liMz.regul.tfy.inctpfTmlegtumJtrtite.&O ifi bO(t) bagtgdl/ 
ttllt >S(f!ailb/JU infetiren : huic Thcoricx , locum non 

77 tllc.f quando priv ilegij verba, itafuntplana,& lata, ut 
rtftridionem commode non patiantur, ut notabiliffi- 
wc rheoricam illam limirac Ljbn ad d. L fui. ff. de confla. 
Trine uum.}}sjuem meo jcquuntur Dd.vulgb. Quibus accc- 

78 dir>quod, in genere.de tbcncficijs, & conccfiionibus 
Principumdt traditum, quod, indubio, fine latiffim£ 
mtcrprctaudx, cuamli dc ipfiius Principis, cjufqucfitc- 
tdTbqim damno & prxjudicio ageretur, perLfln. ff.de 
tonflprttu. & c. cum dilccti.ext.de donat. & utrobtqueDd.com- 
niMinter: tdque confultudo latuerunt, Cajlnnf 'iaiftl.6 5 . volunt. 1. 
Uurfat.conjil.ifi. num. 1 1 . votum. 3 . Oldradoonjil. 1} z . Dteun. 
t onftl.B jiunt. 1 1 4 .votum. 1 . 6' conflatum. 1 4 . votum. 1. Memh. 
confd.yj. num. ut. volunt. i.(jr confit. fti.mun.yj voluM.4. 
tero confligo, num. 50. volum.u Uatta confit. 46+ num. 1 1. 

Votum. 1. 

Q$i\fc/ebaiid)/vor«f sckhbc / anbm $i1rffmfpumber/ 
vnb exempla, tvoltcit tterbtn/be* 

nen/j jrefuiviltgiadn veridjimcm 3af>r</ fcpu dcclarirr. 
Vi :b reftn.ngirr n>orbm *vt« mif ftrn privilegio bo ©raff, 
fdbifff ©Io? gcfdxfxn : fo i<? bodj pcrgegtn i» f«}tn / bap 
biefclbeit / propter nimiam gcnctalitatcm, obcrfonffm 
dubia i 5 cobfciirag(n>(fcn/rnb babtr/atld) ratione ipfu- 
rum fubditorum , ciiicr dcclaration beblirjft pabert. 
2i($/exempli gratia , b*l£> ©(itylfdk privilegium, bflrin» 
tietl / in genere , affines, ad fuccefiionem vocuct 
tvcrbCtt/qaorum fiiccellio aliis jure communi nulla cft, 
& unde maxima fuifict indufta abliirdiras, fi, abfque 
declaratione, affines ad fucccllioncm fcudi clTentad- 
miffi.^mQtgmfptdabtt/flT/bj^ privilegium, ntcbfalltin 
*m jtcftftlbff flar : fonttfrn / tt fann and)/ citra oranem 
abfurdiratcm.fotVCl aujfbd* 4 Hgcm<ti:C jCc 9 fcr(h^C/ 4 (tf 
<wjf Dap fonberbart ©fldjpfdk idiuittlit / abiqueomni 
detorfione, & violentia verborum,gtirivcUccommo- 
direr.vnb/tVKttfmtrbanfdbmvbcrcinjTminic/atldjtvatf 
C$ iltCtium/OMT unbcmi / ultra jm commune operiret, 
(jxiilici, Sc ad oculum, demonftriit, vnb burge t^an 
ttxrbm. 

§o(gtn mm/lectindi generis argumenti (pedalia, cx 
tenore, mcnre, & veibis privilegij ipfius ddumta, tv<(* 

tfK/ben jmigtn/fo/breft ©acfecit/anb<Mtf<t)laaen/vmtr 
j?unbm paben jv<rb<n / tvol vor jiibitocn fc^n / bamft / 
ter (copus optatus trtaRgr/ vnnb/ m«n/ bqj j^mbpa* 
btmg b<p privilegij ablquercftri&ionc graduum, g«laf< 
fcntwbe. 

©fftd) / fo mtm b4* Privilegium £ jnigff Vladislai, 
von ber fcljcnO fucccffion,nad> alitem emen ^etjferircftm 
iiinbrtd)tcn/anf<(itn/vnb/aup ©tgtiifxtlmng Krfclbm/ 
interprotiren n>tf : foifl btfannt / ba0M< jurafirudalia 
communia, tnHbberftfbenintcrprctcscommunitcr, in 
lucceffionc collateralium, inter rcudu antiquum Si no- 
vum diftinguiren,tmb/ b4fj b<,i9C<cf)f^(c^rem 

btpfti(tff<(n©frm : fonlxmetnetn|)el(i^er ©cfclujjfty: 

79 quod.f in fcudo antiquo, fuccedant collaterales, in in- 
hoicumtper textum expreflum in c.i. denat.fucetff.ftud.i- 
ktque ijd.luLCUri.feudumjjufflj^jtum.i.Hartm. Pijlor.hb. 
i.qutjt jiudjjuaft. 1 9 num. 1 6 .Domtn. Arum.m diffutat.feud.6. 
tbef.. i.pertoe. Hemmg. Goden. confd.%. muH.4. Dec. confii 8 j. 
ino'. ‘ • Gdhh.i.ebfrrvat. 1 j o.num. 4. & yZaf. trad.ftud.p S. 
num.y&i^. ubi dicit haoc (enteotiam magis commu- 


nem, &inGcrmania receptam c(Te : idemque,in Ca- 
mera Imperiali fervari docet Gtil.d. ob fervat. 150. tnfin. 
num.todxtmw ultra millefimum gradum , per plurimos at - 
legatos , a Scbrader. tract.feudal. part.j.cap. 7 . num. 8 .Htppol.de 
Alarfil.fingul. 411. Zaf.de ftttd. p. 8. num. 5. Dec. confit. 78. 
iww.4.913eilbaim/tbt<3cfampf<J)(mb/pcromnu^an- 8* 
dem vim Sc conditionem £<lf/n>elcl)e ba^ Jus fcudi an- 
tiqui mit ftcb bringt : ut notabiliter tradit celeberri- 
mus Jureconfiil. HaTtm.Ttftor.dtcloltb.i.qusfi.iy.num.ig, 
in prine. T[\i tvilaiicb baraup vnrolberfpttdifitb folgen/ 
ba^/bie gefampte j^anb/ben N. ianb^nben/mberfuc- 
ccllion.jii bern ^nbe/gegeben ftij/uc , ccflantc diftindio- 
ne inter feudum antiquum , & novum , in quibuslibet 
feudis, fibi invicem agnati, in infinitum (iiccedant: 
CBnb/ ba^fo((ft privilegium, lllirfoVtel/uhrajUiCom- 
muncopcme,baf/of)neQ3nierfitetb/bltcollarcralcs,iit 
bettf edurem eintinber fucccdiren, vn^eaebtet / obttf 
a(t^04«cr(td)< ©tnmm/ ober netverfuiifre/ fepn. 
QJnb, tvcnn b»i^ privilegium, &ie|'en CBerflanb / ultra ju* 
commune, ni(t)f operiren fofre/fo nrCrc C£t Illcfit olletn brtt 
jemgcn/benenetfalfo / ©(m^nterfcfKib gegeben/ ntdjt^ 
ntiifc : fonfcnt iiud) fdj4bli(b/tn bem/bte jemgeit collatc- 
raIcj,foamf)/ultra decimum gradum , mj{)ren<tltV^ffer# 
Itcfien ©Mmm^cljngutem/ fonjldcjurccommunifuc- 
ccdiren Wmtn/mifCenanD<m/ ileitber ©efabr/ ex de- 
claratione rcftndiva.vntemorfftii feijnmuffcti.Quod f St 
aurem, in favore alicujus, iimodudum cft, id in odium 
ejus retorqueri non debet: tu/uod favere. C.delcgtb.c.odta. 
dtregul.jur.tn 6. &,infpecic, f omne privilegium ita in- 8 a 
tclligcndum cft, ut addat aliquid juri communi , urque, 
nitra juris communis dilpofitionem, aliquid opcrcrur: 
l.fin.C de inoffjeJtam.Lqu*d Ltbeoff.de Carban. Idtct. I. dirus, ff. 
deufu& habtt.Lun.C.de thefaur. hb. lox.m his. txt. deprinleg. 
e. pajloratu.m pr.tbtqueDdjxt.de oppedat. Hofl &Dd.m utp.\. 
ibique Ychn. num. 4.txt Mrejcnpt. Yelin. m c. cati fani, nu/n.io . 
exuod.tu.Bald.inautbent.kabira.notab.+. C. ne filius pro patre. 

I afin l.miUs.num.io.ff.derejudu.&in Lfin.Huni.ij.ff. de con- 
flit. prwc.Ctpbal cenfil.+iumm.i 7. Celeron nad.de procefexe- 
eut.part. 1. cap. 4. num.}. & noviftme ut, pro regula , pofutt Al - 
phonf.V1ILg.inn.deexmf.pnvtUgnum.106. idque jmaxi-8j 
mi dicendum eft, fi veroa privilegij pleniorem (cn(um 
habcanc.qux extendi pofie probat , Cami. Gallut.deverb. 
flgmf.hb.S. cap.x^. num. 15. atque f exinde privilegium, 84 
quoddifponac aliquid a jure communi aliud Sc diver- 
(um, appellatur jos fingularc : l.jus fuigular e. ff. de Ugtb. 
Memch.confil.^ 663 tum.z\. velum.}. & confli. 179. ««»/.14. 
volum.}. 

Q3ort«iin&fr / bet m.inab<r < 1 » d) / bop privilegium, 
na^b ©adjfcn Ofcdrt b<ii«n tvil / fo 6cfrnb<t jcd) g(«d)# 
frtltf bap btr N.ianbjlanlx/vnbfjjKtf confulenren S0?c(* 
ntina/twif Kifc: n ^ufaS/alr bep Filcalis 3fng<lxn/»nni> 
innottigtmq ^)<nn / dnm<( qetvip / nxd / n«c& 

©ad)f<n«iXcd)f / ften (uccelfio tranfvcrfalium . in feu- 
dis tverbe bcnil bltrd) bielimultancam mvefiitu- 
ram,rotics quoties icnovandain / Vnnb /in alictt 

fiMat/mitfctfilfiiMQ/ ofer ncrcer ‘Dlinjimg erfhfdicc 
MfatQ viadislaus, bcnN.fanbft^nbtn/ bu-d) bip 
privilegium , btccScinnuU / vnb (cmcl , pro (empcr,()4f 
5 <ben njottm/nwitf ftt fonflcn aHnxg alte 1 crj? / bitrdj ^tr» 
djnngbtr grfamptcni<|xn/in «ntmklxm Jall/abfoit» 
berlid) ^xmiicrbinam mfiffm. ‘iSnbiil/vottconfulcn- 
tcmgarrcof anfgcfitprct/ bap / nacb ©ad>fm.2(icd)f/fo 
Vkl Mt ^Scrcrbiitn; b<r itlji^iucr anlangt b«r anu. 

laiibt Itb.i tlriiitKglof ni(bt j?atrjinb<: fonbcm allcin voti 
(Jrbt/Vttnb allodial@utern ttbif. Idqs, ex communi Dd. 
opinione , tquoduu allnduiibus, fiicccfiiocoJiarcr*- 
lium, decimo gradu finintur.i4wirdt tfem.mc.i .§ hoc quefa 
[ciendum nu. 13 qusfeud. darpoff. lafmun l. certum. C.urtdt legit. 
Minfingcenr.i.obfttv.*)}. GetUtb. ladijerv.ifo.num.}. ^ef- 
fli contrarium abtr {j<u ^ age^ eruditillimi qui- 
que Jurcconlulti ptopugniren , n>j< jll fci;CIl / <x 
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Weffenbec.ad §.ultim.lnfiit. defucuff.ab mtft. &m addit, ad 
SchneidabilVal.Forfterdib.y dcfntujf.abmttft.cap. lo.ptrtot. 
Baro-ad §. ult.lnfl.de/ervil. cognat. DoneLhb.?. commem, cap.4. 

bc|T<n9Bib<rfpitl /«fcmaiicft/ ananfcm Ortm 
Kf ^cbfiruSXcdfrentf wrorbntt : ian&r.W.iurm.^.d' 
ibi glof.Utma: & notata ptr addition. ad different. )ur. emi & 
Saxon. hb.i.poft different. 19. & 3 o . idque, taminallodiali- 
bus, quini fcudalibus, verum efle, & ica conventui Ju- 

rcconfultor^axonicor.p)acui(1c»«ji</Mr \('effenbcc.tn ad- 
dit. ad Schnad.d.§ .ult. Inft.de fuueffjtb tmeft. < v8nnbn>irb/b<r 
«SnrerfcfKib / bm fon(lctIid)< / in gemrin / macfxi» wol# 
icn: £>(>ba^«^m)td)tmmul ad defccndcnces vererbet 

ftab</ ob<r ntd)t/ mit fattem ®rutUx/*nnb Qkjtantt 
verrcorjfen/fcon Hartm . Pijlor.de.qnafi 19. cum quocon- 
%6 cordanr,dum-f indiftin&c fuccellioncm collateralium 
in feudo antiquo, in infinitum admittunt, additionat.aid. 
hb.i .differ. )ur.avd. & Saxon, differ. i 9. Beuft. ml. admonendi. 
num.44 2 ff.dejmjur. QBtcfolcfttfalktf/ boni confulcn- 
tcnjnifme^remaii^cfi^m/VHbaifo/brt/M^ privile- 
gium ,nfld) 0ad)|anOted)t suwtf f Kn ferjn fott / mtfjr 
/a[tf bft fcrupulola renovatio Invcftiturarum, ad o- 
mnes callis, auffg<fWtKn n>ir& : Inveftituralimultanci 
generaliter omnibus, abfque gradus prxfumtionc,fc- 
meiprolcmper.pcrprivilegiam tributa : £)cffm ad li- 
tcram privilegij referendo. 

@ol(l)< 9 Ktimm^/nmif<rntr/»nbA>or^ brttte/cx ipfo 
privilegij tenore, & verbis, ac mente, 3iur(jArtcn/<rnxge 
mmibttfcfbmipccificcorbflitlicfonad) einanftr : urpo- 
87 re,t cum verba, tumconrra&us, quam privilegij, iint 
forma ejus,qux dat elle,&, cui ncc addi aliquid, nec de- 
trahi poteft : pulchri lohan.Bortholt lib.i.conf.i ipago^Sabiq^ 
8 8 />l«»«4llqj.»fi.aded,t uromilTum vctbis.pro reipfaomii- 
fum habeatur: l.qmqutd offringenda. & ibi laf crDd.ff.de 

89 verb.obltg.6Ctj in ratitum, ut,quod verbis conrradtus.livc 
privilegij, cxprellum non eft, id nec nos dicere, ncc 
affirmarc.dcbeamus : 1. fi [ervum. §. non dtxit putor. ffJe ac - 
qutrJtertd.Bald.tn l. omnes popaLpaulb antefinffjejujltt. & jur. 

90 &,f non pofliimus interpretari dilpoliiioncm aliquam 
id difponcte,quod non loquitur: Tiraquel.adl.fi unquam. 

91 verbJibertu. nutu. 4. C. de rtvocAonat. Idcoque f privile- 
giorum tenor diligenter inlpicicndus, & lervandus cft : 
e.i. de frat.de novo battfic.mvtfi. Dee. confil. 108. coi. uvoltM.i. 
Vincau.de Fran.decif.Neapolu.i 6601.4 . 

gumbimm/O&Wol/ bi€ verba privilegij, confu- 
lcnten , cthdjcr maffm crwogcn/imnb baraiifi bcmiijftb 
gtinduchoncs, gefd)loiT<ntt>orbtn/ bet) tenen mancti 
chnewlberljoIimg&vttKnbm/ vmtbfftmtieftttat »0(3«* 
failcn / l<ft : 0o fonnrn bo.b fccrfcftat / nocfcnicfjf/ 
in fpccie, valde notabiliter eribogcn/ bnb<tuffg<bM(fy( 
ttHrbfll / nxld)< ixrhoffcnriid) / ad movendos Illuftres 
confiliarlos Carlarcos , pio interpretatione commo- 

‘diorcjiidbtrocmg bttwgm follrn : Z\tlba$ 5 » SmganA 
&e|privilegijgtmtlbttivirb : £aben/btc3bgtfitnbfcn/ 

m98olmacfcf / bttN.*anb|ldnbm/ jbr £jmgf.9Jfcijcfl. 
bcmitfig angetufferi / jfjnen / jfjren Qtoibm» /#nibtrfc 
i?inixrn/»nbn«d)|?<n ©cfrvfcngKwnbtn/bnb M bttftl* 
bcn^rHbetr/ ‘$mb<r&5Cinb<r i onb ©efiptm grombe/ 
SJMnnlidx* 0 tammetf / «U< mii ^ ob< ab$iengen / j^reit 
'i 5d)ttm / vttb ©cf)m|?cm / jtt <fn<m gti»tjfcn 2tmfxtl/ 
Nffcn fid) fll^bonn tr^fpichbcn ichcntf/bic qcfamptc 

gdfe. 0ol^e verba cnunciativi petitionis provincia- 
lium, twifftii flfdrficb auf / baf nldjt vmb icfitn/ 

mijftfMfft ©rab/fonbtm in infinitum gebtren n>ort*n/ 
unnb / ba§ m*m ducb 2>eu Wctjum /otxr bcm nxtWitfttit 
©<fcfcf<cf)f/eficnid)f/<mtn CSortd/aujj b<m ^tfj<n jug^rt» 
ntn/btgem fat/bifj Ne 0 <|tpfmaBc»<rflorb<itA'nnl> ba§ 
ic^tn bcm i}erm htimgcjaUm fctjnwurbt. 
fdjon/benvn^tflanUncu / in illatione, Sc fc- 

quentibus privilegij verbis, ttatf tuneft/^ ftpn fo(f< / fo 
t»urb< bod) fofc6<^ I per ipllun tenorem petitionis 
91 snungfamttMrtf. Guin f verba indcfiniurcfponiiva. 


fecundum petitionem prxcedcntem fint intelligenda: 
canter utcrumaxtJefid.infirument. ubifelm.vol .4. 

Dec.confil.^.num.\.Socm.confiL6.mm.^.8c i 'f infpccic > rc- 95 
fctipta,privilcgia,& concclHoncs Principum , in dubio, 
lempcrintelligendzluntqiucta tenorem (lipplicationis: 
arg.lfi tkfenfor. §.qut ustmogatueff. de iuterrog. $.pr*tcrea. 1 nfi. 
dcmutiL fispubu.Rmn. confil. 45. num. 3 . Gezadtn. confil. 41. 
num.\6.Socm.lunxonfil.yynum.9.&y/.volum.$.C4ihcTdrL,. 
confil.i^amm.i.&x.ubi plurimos ad hoc allegar, eofque 
omnes ira concludere, reflatur, quibus addi poliunt. 
Vincent. deFrancb. Decif.11ymnt.44. Ant.de Butr confil. 19. 
Decian. confil .f f. num.iy Ub.i.&confiL 19. nutu. 104. lib.y 
Mtx4nd confil.$4.colum.ull.ltb.i. Anion. Rub. confil. 73. pum. 
6 .& 7 - 

3um fun jfttn/ijf in fofdjtm (Eingang / bejj privilegij, 

n?oi iit mtrcf cn/ba^/ Die QBorf : ^cctyfgtftprt/winft ©<♦ 
jtprc/promifcucgtt»Miicbf»«rbm tnbiwdr/ in illa ip^ 
conditione, wcnn )t}v ilinfgl. 0 R<ij(|i. Ne l$n f)(m 1 
fdHcn 1 vnb/beti'i6^«m/ obrr ©djttKfftm/ tint gemijfc 
portio baboniura befftnfommm folle/ »irb aupbrucf# 
lid) / is relatione petitionis Provincialium. £)& 
bic ^rubtr ; ^nib<rg#£inbtr/vnb ©c|ipfe / aUt vtrfltr. 
beti ituirbtn/altf bann/foHc bit l<(j<n/proparte,b<m £chn* 
{>erMt/ pro parte, biiran etwae ben fccmims jiifallen. 
Ubi verbum, &b/ idem quod latinorum, SI, conditio- 
nem definitam importat, tVCIUlMt ©efipten ulfc Vt(?or* 
ben/quocuuque Ic ilicee fint gradu ; wtifdud) bit ©eftpfC 
ftpll / fo ultra decimum gradum j?c£en. Itaque per vo- 
cabulum,ifl(Cf)f?g(ftp((/ in petitione, Sc, pol^eainipla 
privilegij concelfionc, politum, tantum gradus prxro- 
garivam notat , ut, nimirum, femper is> qui erit proxi- 
mior gradu.afucccftione excludar rcmonorcWi. 

^um fccfiflcn/ob t & fdjon fdkincf/aTf njonn blc ^JBorr/ 
■Dl«cbj?g<ftpr</indtfinite,bnbm(bfgeneialitcr, vel uni- 
veifalitcr,g<f(Btf<ljnfoltm : fo if? bOtlj 0licf> bfffoltf tl it 
r<*Dled)ftn* : quod, in tprivilegijs orati* etiam inde- 94 
fimtaarquipollcat univerlali: cap. quia circa, ibique glof.& 
Paiwnmt.ext.de prtvileg.Batrand.confil.d.mm. 1. ver jfiret crea , 
quod verbdprivdegfflib.w.i.tynb/Yotllau<l)/N< generalis 
particula, fttfeiwin conccllionc fcqucnti, «iberfjoKf/ 
fnb/ bicgcftimbfc Wu(mnb/ dBcn£R(4f}geftprtn g«gc» 
fxnivirb/fomii^ folcht^jetiiicb generaliter, t*<rflanbcn 
n>trbcn/»nbf4nnb(rf)a!6<n/ilamcprivilegio,bfmfilco, 
<(jcvnb 5 i«?or 6 i^alf<®q*tpKin)tr(?or 6 m/ ftm< 2 lnmar» 
fung/an i((xn/n>iircflid) ^imfaUcn: cumfgcncralis 
conccflio, generaliter ptarjudicct: arg l.fin. C.dedotpro- 
imff. Bald. in Tpa&um quod dotah.quxfi. 17 .cMcolLtt. & m cott- 
fil.ij6.pnncJtb.4. adeoquef etiam incognita, fubcon- 96 
cell ione generali comprehendumur, cum promitten- 
tes aliquid , verbis generalibus , iutelligantur, (altem in 
genere cogitalle de omnibus, etiam incognitis: ut dicic 
BartoUn l.fubprettxtu. C.detranfacltm. per l.qmjure.ff.dete- 
Jlam.mlit.&poft BartoUafon.in Lfi de certa.verfic. fecundo qua - 
ro.C.de tranfaci. Cafirmf.m confil. lo.tnfin. polum. 1. socm. con- 
fido o yverfic.ftd tamen bu non obfiat.volum.y Angcim l.qui ju- 
tennhtan.ff. de tefiam.milit. Lofrtd. confil. tf.mim.9. Gravet. 
conf.ioo.mm.4.verfic.deumovolum.i. Er, f fibi imputare 97 
debeant promittentes, live concedentes generaliter a- 
aliquid, quod non cogiravcmnt , fub verbis generali- 
bus, comprehendi etiam incognita, & non cogitata: 
Bald.in l.trts fratres ffAe pallii. Alcxandaonf 1 l.n.uA.i.Scbra- 
der.tHlib.ixenf.Borch.con[i6.Vfffibuc4tctdit. &fiq. Acprse- 
dkia eriam in fpccic locum habere, in privilegijs , & 
privilegium f generaliter & indillina^ foquens, non 98 
ede i nobis diftinguendum , dout Angtl ml fin.ff.de 
eonfiit .Princtp. Rost Jec if.Lubudn. 1 .num. i6yGeildepace public. 
kb.i.cnp.ijjs.iy 

Spicrtu bann/»ort fic6<nb< /fompi / bag bie privilegij 
conccifion , flcf) nic^f allttn mit flaren SBonai/auff mc 
petitionem b<ni(f<n : in verbis: toic oben fxjTimc : 

qux verba demonitram quandam nccellariam, Sc 

cocti- 
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Continuatam rclarionem.ad omnia prxcedenti.i:Q3nb 
6ffoAtid't «ttCin/atlffMcncdlfacftpfC /per prxrogativam 
gradus: ©on&Ctrn dildt UHff Dic jjcfifl tt: urpoft Dt(.& Soc. 
elegant a confidat: BanahCvm.dedf.Luecnf 104. 0 cnDcrtl/ 
fcdf Mcfcfbc dllcfen.Uftfrafft!^r/&: magis vmverfahrcr 
KbCt: primo affirmauv£:tv<r$C&cn gcfambrc (chcit 4 llcn 
fbrcnQ 5 rtf Dem/ ©nitcra-jCiiitom / vio nech|?$cjt; «n 
grcim&en/fcfc $bl bcffttw. Vhi [tin abcr Drobcn Me ned)|f. 
gefipfcn: Irem mdefinirc,bie'$Cftp(Crf/ xquipollcn.cr &<» 
(Iirntr/&:iimul etiam fuoij ciendo remotionem untver- 
(aiem negativam, tttdjttf 4 llfj$CfU*£|ttlCtt 'id cft.nuJIope 
t nitus cxccpto,tV(ld>;$tV4rIid)univcrlalillinia, &prx- 
99 gnanuifima verba fcin. Verba f autem univctlalu, in 
diipolicionc aliqua poJira,hoc operantur ur, tlla difpo- 
, firio, comprehendar ea» atque ad erum extendatur, 

quxalioquin,inil!adi<pofirione,nonincludcrentur,li- 
vc continerentur, Lm fuleuommifiz^. cu Polt.iiui.ff.de ufur. 
L cum. virum. C. dtfi.letiomn. Ajfiift. deeif. Hupobt.107.Dfc. 
conf.-j6jum. 1. Memh. 6~ per eum allegati. conf. 1 19 jtu. $.& 
100 /fy/. adcb.f vt nuIl.iperrona»nulIuiquc calui exceptus 
intelligaruc: ut pulcrcaic Bald.in confil. quod inctp. Rtx Ro- 
nsamuaoLiMb.i . fequ icur Sjlvan conf. 95. nam. 17. Menocb. 
confio 6 Mtm.ll vel 4 Rtpt m L qui Rorru.§ .duo fratres. num. 
7 7 Jf.d: ixrbabhgat. lafan l i.num.17. C. de fultu. Socin. Sai. 
conf) tJttrm.f. vol. 4. Grtveuonf.z9Ui.}.vol.i.Altxandxmf. 
*•* ?tf.r«/.i.w/.7.inrantum,ut| vctba vnivcrlaliagemina- 
ra,(licuc hoc loco ) habeant vim (pedalis exprefiioms, 
five nominationis: Soc'm.lun.conf$ ttttni.}6.&fet]q. lib. $. 
N ttu (onf.izi.num 1. & conf.197.nunf. 3. Ccpbal. conf 150. 
101 GrtM.tonf.iyjuiHi.S.&tonf 117. num. ij. ctiamfif alita 
infolita clTcnr, valde gravia, Sc prxjudiciaha, ur probati 
Gurct. confil. Lfo.nu.i.rerf nono conjidero. Itb.i. fionb. conf. 
x ifag. 1 41. cr fcq. Scbudtr. d. conftl. 1 6. inter conflit Bon b. 
vtrfbuc tcccdtt, vbi plurima dcvi,& cffc&u geminario- 
IOJ 11 is tradit. £) 4 TJU Dcnnfetficfr 4 ltdj Dl|j fornt : quod f ver- 
ba vniverfalia negativa, fortius negent , quam affirma- 
tiva affirment; Dec. conf 490. nutn.6. Riminald. ibtque al- 
Ugatun Lqui fe C. vnde liberiorum. 191. Dccitti. conf. 1 . na. 1 6 $ . 
v0L1.gl. inl. hoc gtnus.ff.de condit. crdemonfi.gLinc. cum di- 
UeJui.deconfuetud.lafon.inl.decem.coL 4. ff.de vctb.obhg.8c, 
104 1 ad veritatem, vnivcrlalisncgativx , requiritur, quod 
omnil concurram , edam qux fublata iignificatione 
com prehenduntur. -g/. inc.nemopotcft t/. 1. virf. obligari, in 
prine, de regul.jur.w 6. Roman. & Barbtt. in l. generaliter, fj. de 
idj verb obhgation.qao6,-\ mffKcie.dc vocabulo, Nva vi, 
VtlN t Mo.coniidci.ini C.inoniflx. wr. nento de elefl. in 
eSMujnc Albatc.de Roftt m duUtnar. hmjl. Cotbm. conf. z. 
hunt.-; cr ut termina finnlimts appluat.Bonbolt.d. conf.n.ptg. 
l 4 i.Vndcinrcrprcte$,ill.im extrusere tllcoiicam.quod 

106 tdilpofitioncgativa,nonfolum,dcpiiriioa(!lu; fcdin 
infinitum, intclligenda fit:/ ftjlipul.aus.ubi Dd.ff.de Pcrb. 
0bhg.tt.gl.1n l.bocgenus.cr tbtd. Ddjf. decond &detn,Aliut m 
Lboves.§.boc fermone.n.).ubiTnaq. in limitat 7. plura cumulans-, 
qui n.7. lefl aurXH d nemine impugnari. ff. dc verb.fignif CBnD 
tvctltl Dtcfc prxgnans claufula conccllioni ad)ccfa,in 

gcfd^f tttrby t>uf} bit gcfam bf c b<it agn.u is 

gcbcnfcii/nulloexcepto, md)t fofrt M(f< inccrprctitio- 
ncnibabdi/tireriamultradccimum gradum politi rc- 
nircn;.|iDttU*irbt/mcffc£fu,bdpprivilcgium,nubffllIdtl 
ultra jus commune operiren . ©onbtriumdl/ttk 
oben aiigtbciitcr / tnger gefpannet / vnt> prxjudicirlicb 

fcpii, fonbcriid) abtrmfirttii Ncf< moTki^tc^feaufgc# 
nobrtien : qan^ nlcfjrfg Piib wrgtbtnu 3<fcr ; « fttntcu ta- 

107 mc fapra dedu&um,& in jure centi fir,| privilegium i- 
rainrerprctandutnellc, ur, unumquodque verbum, ali- 
quid operetur: 8c effedum habear: c.fi avitas, de fentent. 
txammrucatJm 6 .c.inta dtIedos.de fide tnjlr ument. & pa text. 
inc f quando Jeprmleg. in 6.VincJeFrant. daheifn6.nH.io . 
Fari f. conf. 70.m1w4.wl. t. atque ut aliquid add:u juri 
comuni: c.tnbu.depmtl.Lifon. ml.au.prtior. mprjf.de jure - 


)ur. Fort, w 1 . 4 . $ frrttor ait.ffdamn. mfcci. Parif. conf. t uno». 
iti.rol.i.CepbdLconf.+ii.num. 17. Hinc & tiaditiim clb 
quod Iptivilcgia^in favorem alicujus conccllk. m o- t6f 
dium ejus retorqueri non debeant : 8c, quod privilegia 
non debeant obellc: LnuBa.jf.de Itgtb. l.quod favore. C. cod. 
c. quodob gratiam de reg.jur. m 6. Dec. conf 457 jwm. xa. ad- 
eoque f privilegia ira interpretanda funr, ut non noce- i©> 
ant pri vilcgiato.fed ei ptofint: L Dirus, circa fn. & tbt An- 
gcL jf.de tefianient.Bald. Ang. Alex.laf & Dd.C.de ttflam. mi~ 

Iit. Dcc.cenf 457 .num. 1 z. &i$. Manae, de conjccbir. rltim. 
volunt. Ub. i.ttt.i+jium.S. Modeft. Pijlor.conf u.mim.izodib. 
z. Deaan conf. 7. num. i6.hb. t. &conf imum.ii.bb.$. Coi- 
hg rvittebag. inter conjfUia var. Dd. German. confil. 1 .nitm.jj }. 
lib.i. Aldobrand. confz.num.^6. Privilegia j enim ecn- no 
fenrurindu&aadaugmentum:B4rr.ro/.yi«d. §*falfo. & 
ibi Bald. & SocM.ff. de condat. & demonfr.SurdJe almupufl. 8 . 
/ir.i.m»m.9.Induda t v «bad augmentum, non debent m 
operari dimmurionem:/. legata 'mutilitcrff.de legar j.Lcum 
t*le.$?fin. ff.de condit. &danonfrat. Toming. ieaf tz.num. 
C.Gomt. c- var. rtfol. Ub. 1 .c. u. n«m. j. verftertta.&c.iz.num. 

30. 8c , tindulta in favotcm,non funt in damnum rc- 
torquenda: /. intra ius.ff. de rcjudic. Lquodfavore.C. de tegib. 
l.jo.i.dua autem. verf. ut au f idoneos, ff.de carbon. edici. L gc- 
neuliter.i.infin.C. de fecuruLnupt. prxfcrcim, f cum alio- trj 
quin favores ampliari, odia vero rcftringi conveniat; 
c.odia. 1 1 axt. de reg.jur. in 6. L inter pares. 38 .Jf. de re iudic. 
cum finiilsb. 

3limad}Ntt/@dfff te ailtbai» Ixm/ quod, t in re- 
(criptis, & privilcgijs, prxcila & geminata verba, magis 
pixeifam voluntatem Principis arguant : per L Balijta. 
ubi Bart. &Dit. ff. adTrcbeL L l.quinquaginta.ff deprobat.Uum 
famus.C.deagric. & cenft.&s perpulere tradita d Caeberan.de- 
uf. Pcdemom.90.mwt.+.&feqq. & conferantur, qua m fimdi 
iiotat Franc. PfeiLconfil.i 8p . mnuuacf difponentis larilfi- hj 
hiam& cnixatn voluntatem cllc oftcndanr.T bom.Gram- 
tnat. confil.t$6jium.i).Parif. conf 10. num. 17. Sjlvan conf. 6. 
num. Of.Bonb. conf. 1 1 . verfu. <So iff uucfi clartg ttrfchaitn 
rtd)t<ng, Baldan L fruttibus.C.deacl.emt. CaehaanMif. 118. 
num . x a.Dec. conf* 13. num.+.SuoL Fverb. in loc. a vi gemuU- 
ttortu.DeciAn. conf.i .num.^z vol.).&conf}9. num. 93 .yoL i. 
Vnde etiam hoc loco, f verba, all( Qtfiptt/ Itero, aU( *« * 
$l(gfig(pipM Irem.^jcbfBdU^fncbmCtl/ gemina- 
ti: polita, omnes omnino agnatos, etiam ultra decimu 
gradum,nccclTarib comprehendunt: per notataBald.mc. 
iwpertalnn.dtprob1bfcud.4hen4t.per F rider. BoreboltJxonf.11. 
verf tfnbfol(tc^bantmb.p4HW4»/f finem, cum t diaio, ti^ 
Omnis, omnis rcfhidfionis expers fit:/, lultamu. ff.de le- 
gat. t,.La procuratore.C.monddt. c fi Romanorum, difi. xo. Vafq. 
iliuflr.tontroverfifap.+iMum.i. Cacberan. decif. 13. num. 19. 
Seraph inrr.de jurani.priril.ii.trum.6t. Borcb. intracl. feudal. 
cap iJium.n .Modeft. Piflor. in confil. pofi. quafi. Hartm. Pifior. 
ioJib i.nu.ioJrider.Sibtrn^.inc.:.§ fiquis.num. 6 . fi dtm- 
vejiit.ftud.comr.fuer.Burfat. conf. 189.muw.79. vol.Z.CephaL 
10nf.446.num.i7. 

bann/totf nomM/Mib tnfltcfj/diicb blc ciaii- 
folafombt.-ju cingendum- 5 )tmtcb trol biffcibt/am- 
biguu intcllcdhim,|bn|? ^ab<n fdn/fonbcrfldj/trcnnfie 
iit <nbe<intrconccflion,tr!Cfllbi(t'<f<f^cfn>irb: ur, ni- 
mirum, lignifitcr conccflioncm etiam limitatafn, fino 
prxfinirione temporis, fore oblervandam.cjBelrfxB 41 * 
f: icraudj3cfd)<btnfontc/»t<nnfd|en intra certum gradu 
fuccedircrn urDc facit f quod vcrbtim,pcrperuo multi- nf 
pliciter fiim.uur, ut notztglof.m l.t .f. pro foeto. ibiqueDd.gl. 
m c.figrattofaJe refcnpt m 6. Jaciunt pulcre per dsfcurfum an- 
nttataper Roland.j Valle conf.i 8 1 num. j6.roLj. ©Otturb 

bod)blHtcb' 4 udjfcld)tcl.iufula, cum prxcedentibus o- 
mnibus,ad eundem etfcdtum qfjogcn/bap MC gcjtpfcn/ 
jit cwigcn 3 <ttavt>a$ ifl/fo langc Mc familia ttebrer/fuc- 
ccdircnfollcn:cum|omnia, 8c lingula privilegij ver- «f 
bfeuaintclligi debeant , utaiiquid, & . qnantuuj fieri 
Vd 
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potcft:inviccm conformiter operentur: c.S Pjpa ibique 
Dd. dcpriydan C.palji quando. prme. delegat. i. e. foltfd ibique 
Ttlin. er valgo Dd. ext. de major.cr obtd. <jjfphal.(OHfifo.n.i o. 
d vot.i.Hcnnmg.Godenjn termina ionf.46 mu. 7. Ce, f cum illa 
verba noo diffcranc.fempcr perpetuo, & in infinitum: 
n.8fJib.yDcuouJ.if.verfK.quwtoquia.Tib.t>e- 


110 Vol.i.Hcnnine.Godenjn termina tonf^tJiu. 7. Se, f cum illa 
Verba non diflferanc.lt 
Vanfxonf.7 4M.8fJ1b.yl 

(t4H4onf.iiM.if.vol 4. . 

@®fi«fftdj<n/ifl bi|jf<(njtt*fjfd/twim mid) 

bi< gcf ipfCtt/ in infinitum fu^ccdircn , bu£ gtcidNVof /»i< 
<0 bcgcfjw *irb/»cn btm jenftm/fcr femen 'vBcrttrn C£r< 

t<n vcldcfccndcntia.autpropaptio, 

ex eadem fam il*, pr obiret nxrbCIWIllfj .Schrad dejcud.j. 
xo.fetl. li.num. i6o.MinJtng.re]p. 1 i wm.to. Parif. eenfil. 
u, (t.num.8. voU. 2Clkin Wj* i|? Mntltflt <$tn>l(}/bafj/ f in ta- 
li cafu.ob temporis antiquitatem, qualcicunquc pro- 
bationes, etiam conjcdhiralcs,|?4bt(inb<n/ 1'fib Jiigefaf* 
fen f<t7»:per ea, qui notat M enodi. Itb.i.dearbttr.jud. quaji 
1 1 f. &hb. 6.deprafunit.prafifM.47. & in terminu fimtlmm 
iruonf. 8io.n.x6.& multu feqq. ubi eriam deferibu Tn fpc- 
cic quiprobationcs.m tali eafii,(uffieiant.Er. in fpccic, 
do consanguinitate, ex co.quod probationis fit diffici- 
iiSjimbpene impoflibilis. per conjc&uras & prarfiim- 
rioncspiobanda,docuctunt,84/dj;ii.n»nigMDrar.C.(ir his 
qui 4C(uf. nonpoff. Memh.de arbitr. jud. quaji. eafu. 8 9 . in pr» 
Vafqulib.ijlluJtr.q.(ap.8.n.io.AUxand.(onf.^oM. 17 • roL 6. 
&conf. 8 8 . n. 7 .vol. 7 . Crpb.tl.eonf. 4 3 ^ .«.4 1 . & jeq.vol. j . Parif. 
eonfio.n.to.voLi. Burfatxonf.8 yM.i.vol.i.Mandcl.eonfAf.n. 
llx 11. Anebar conf.ft.MafeardJe probat.com. 409.« $. In f his 
cnim,qux probationis funt difficilis, generaliter tradi- 
tum cft.probationcsadmitti per prxfumtioncs , indicia 
& conjcduras. quod tradidit B art. tu Ue pupillo. § f quit .fj.de 
epa.novi nunc. 6" ibidem AlexM.ii.tnfon.inl.Ji quii ex argenta- 
rijs.§.prator.H.i8.Ducr,.rtg.f ff.Benintcnd.dtaf.Ba§on. 4 j.n.j. 
Gai obfervatprad.^f.n.i8. De eo autem confiat inter o- 
mnes.tconfanguinicaremcflcdehis, qui in jureno- 
ftro ccnfcntur efie probationis difficilis, quod commu- 
niter tenere Dd. ini. Luem fdeeondtt.&dcmonjlr, refiarur 
Maftard.de probat. conel. 409. n. i.vol.i. vbi plurcs allegare 
quod idem tenuit, Mandel. cetijil.8 \.n. 7. Memk. de arbitr. 
qudu.quaJl.c4fu47fM.il. Et haxde privilcgij fxpcdifti 
interpretatione raca eft lentem u, fulvo aliorum rcifiio- 
i judicio. 

N. N. 


ti judicio. 


CONSILIVM LX. 


Quaeftio. 


fideiufforiy contra confidetufforem fuum detur 
actio fi ante f altam folutionem , vel ena m it/ tpfa 
Jolut tone, act tonum ceft/ petit im- 
petrata non fuerit*. 

ST M M A R t A. 

1 Species fa&i. 

6 Beoeficium divifionis .Urar inter confiJciuflbi es. 

f Adeo, ut etiam fideiuflbrum kercdibus,ruc competat. 

4 Benrbcram divifionis locum noo habet, fi fideiulTbrum ano 
rorolidumcondeaitMio.iiiud petitum, non fuerit. 
j Djmtiuiu, quod libi quis contrahit, non imputaodum aliis. 

< f ideiuiToriimputarur culpa , qui competentibus exceptioni» 
bus noneltulu» 

7 rideiurtoresplutcs.pto aliquo imertenientes , tinguli oblt- 

gaorur in foliJum.quanirisboc.in obligationis inftrumen- 
to.eiprelTum non fuerit. 

t Conus confideiuflorem nulla datur repctitio.fi, ante rotatio- 
nem, adic>nesGWcedeienanpeficrir. 

9 CciGoidionum,uteib!utionctn, vel 10 ipfalblutionc • fimi 
debet - 

I o CcfTi o a «fiinnum .fafli folntione.ex in ter vallo. ft u R re portu- 

Uturquia unius fiduuotse, reliquorum obligatio protinus 
citextinilla. 

II In prxtudicium alterius non licet murarcconlsliam: te quod 

omnes tangit. ab omnibus probari oportet, 
ia Sententia Appallat-Csiar. 


(Er l 3 ‘iU/bar<uiff(ln 9 v<c^rfi<#»c< 5 ricrii«n bw*» 
rct wrpdriUb lcl$cnt<rnidfftn:£ttJ)ab<n A. J 
B.in (olidum, Jfir C b<n n.&laij, A n. 15 7 >• 
bilr^fcbm/aiiff 7000 fl ilduln$tti([<n / rriD 
frifcfrfnilMamfvtricIxn anfierfirtf ftdxifglwfD/ rnrt.m 
dato Cantate, 71 •^nrcietwimb rtUcm ; tor fcfne Perfon 
in folidum, fnrfft M Pnncipalcn debiroren ^rilBtr/ 
D»fcf)aMcfir<rfidlj(rni<i(Tin. ^nbal^ ter Principal in 
lpngclc9.iif;citgera(^en/i|l R cbcrfcint (Ert<n/a!!cin< ge. 
nia(;n<t werben: J^ibcnaiifl) WcgafiocSummu qtsafjkr/ 
wit» ivcfcer te? bcncficij diviiionis,al^ fit gctijiif u« ircr; 
ben nocf) aud? M bcncficij rcdcndanim a^i jnum,<ilf 
bic jafjluiu jjtfelxn/ober cmigtfidnbtKrt refet vats , wittr 
A.fauctincbcn&iir^ot jid) Bdrnirhf gttratK^t: €on» 
tmi/imcJ)bffclK(itntraii 9 l<()lHnn/fid) fmunter an bcfi 
©cfiablopbiirgtn ^ntr^rbtn/vfnrctftn la|T<n:vnb Ittr- 
m:(ipfi* ladto.A.proalumdantivcUcnbflibcnret • auc^ 
«u f cfKti/iiad) btm bfc ©diaMof» verfidxrung 511 N.rcr» 


branbA'nb b(0©cbaMcfi&fir5a»^4m'^rliciiex cafuifto 
fortuito bitfolution difficulmet, fid) vbtrrttcn (afftn/ 
Vnb per tran (actionem, mft bcr h<fft(C / btr Anf?»3- jchltcu 
fiin'i/gHm>[fliqa6n:tif<n:;0a|Kitetfi vtdmthr auffrtd&t» 
(itf crfcnmul? fitiftn ffclitn foUr: £>bbtr 4 an 6 (Erbtn rcr. 
irictcrui^gmin^fam: m bcinfi, ter jafjlimg /g.tadua- 
©itatlojjburijrdiaffr/ ex unico illo fundamento ftdj 
rtnrftbm.irtiiba^Jnrtitimcntumiii N. rtrlranb/|en» 
f?cn a('tr/ua^ if>r Narrer frdfgcr/ gen-t» 

ftn/md)f f>abcn»<mcm<nf^mm fcmn.td) bit^ra* 

gc.wcil B,(Erbtn/n>ft.3<melbcf/<iuiTOflIi^ fauff McfKlifrt/ 
bt r a jtfifftn Summa , mft ftfr ©diabl •fbfirfltli D. 

hnb ^rfitntranfigircr:£»bftc niimtlirNc.uilxirhdfftt,' 
fctfdiafttncn vmbfftnbcn n ad)!fxq A. alft btfi jjcrotftntn 
nehcnbtirq n nacfi3cf.nT*n(ntr6cn/ji»rud)tnnnrm1)fbt* 
fn»5t?£)biiimjtv4rfiarc0rtdntii0: quod f beneficium a 
divifionisdciur inter confidcjuflbrcs. /.yi C.dcCe»j?i/.p<- 
cun. Mati). Ccler.de ProceJftxrttUtVWrl. 1eap.t0M.410 .adeb, 
f utetidni hdejufTorum heredibus competat.nonfecus , ) 
atq; ipfis h dc |u fi bfi b u l.Jipkntt.i 7 . ^ .fit ut. j JJi tejlament. 

4 9. § . : .vnfab.tnuio.ff.de JiJeiitff Sitel Vigtl. mttb.jtrr. C111L 
ifb.if.t.ip.i.caufi regui.r.tfhiubbocl) bcr qtnijiutcn m» 
v?cr|Td r/bafi/mbrt|<m ^aU/nad) btfdjaffc^ alltr mb* 
fTiinbm bufca/tviebcr A. (Jrtci rmtr fiatt b4bc:t*nb rafi 
fiir^wn Vfcfmc$rcxtxpat> intentionis, ingrefium litis 
impcdieru.ifmrnjiifiaffinfomtiK. Xibi non competit 
aci io.- bafi /iKtnbffdxii 13 - ‘Etbcn bkfcr bdr^fdiafff f>aU 
b<r/f<-iiMem<fcn/iu rcd):$ irnicftrkftijkf : aiipnacb» 
folgriibrnrrhcbfidicn moii ven vnb CDriiichcii. 

S>»umerti(id)/^afnftf ralfim R-alfVb Ib/nadn>i.'fjo* 
gtncrbin^fdjaift/bafii rr.in folidu fid) txrfdjrifxii ) »or 
fcuit Pcrfbn alltin iu fbfidum btiuvicbcr fid) ©vfjacfc^ 
V(r|tdjtnif»iffc!i: 0 onb<rnajk 1 ) frutc virbcu/hatxn fd* 
3«i ^MIc-fitriCijfllKraiJ^JKhUt.^iib poft folutionem 
fadlam.cmbcfiSdiaMcfibMr.icniaiib (£:b<n in folidum 
fid} g,«fi»i(rcn/n>i(bcr A. eber b«|T<» (Erbtn / bcfi beneficii 
divilionis^arntcbt^braucbr/iiodMfmo^rbitTdbcH n<» 
benftdj^Cj^m.lndubiiattim verocftrcjuod f benefi- 4 
ciuindivifiomsdocum habear, fi unus hdejullbmm in 
folidumcondemnatus.illudnonpetivcririfii^enimne- 
gligenrii id acceptum referre (icbthl fdeiuffirr.io.^.i.in 
fi.C.de fidei uffor Guid.PapJeeif.f7 o .n.y.Andr Gctl.l1bA.0bfa. 
i7.n.f,& pafmxxim f damnum.quod qui s ipfe conrra» < 
hitfiiaculpidibi non ahj debeat imputare: l.mm ditobtu 
$.ultim. fprofoeaJamaunt.de Rtg. lur.m 6. l.fi qua negotii 
de neget gejl ■ lfijint.$ aum autem.f rem rat.habd.Sed ctft. y pu- 
ptllui.ff dc liifiitMhen dScf imputatur fidcjuflori.qurcom- 4 
petentibus exceptionibus non cftufits: I. fi Ji dei affor abi 
DdjfmanJatt Q 5 nb ;ckt}< 0 ^nib(ei>idM|?o mchr : cum 
•j*pluresfide|ullurci,pro aliquo mtervenienus , «bli- 7 
gcacutlinguliinfolidum,quamvi*hoc in obhg»tionis 
ini'tiuin<:ntocxpicfIuiunonfueii( F cuiii id natuuobh- 

gatldtu 
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garioniinfit: N0wfl.99.wp. 1. in prine. I MentreHe.fJ.mMf. 
C de fideiuff.k. fi plurciAxJht.eodMt.n r utmf.lib.i. obfirrat.u. 
n.i.BaULatanfd. iit.mp.exqM vcwunt per modum dulara- 
ti 3 ms.w>l.$.yVejf(iib.(ouf.ij t n.u. 

93 n& cb wrsanlKrB.^fkn/twybtnwcftc/dag fo l<f)< 
vcd)ttgriinM «egentem Principal «jAvtoger/ mdu akr 
jitifdjai ten QMrgcti fetftp |la&c bitrn / ;o fTrhcr jfoitrt 
todjamTKgc/bajjfieteegantiefhmm aii$gcj<$ft{/ vnb 
^i<»(rtntwcJcrffOKCcrtiooflii|ffm^cb«ib»r.3Ci^<. 
8 bcnlaffcn: qiiofcafu repetitioni, contra confidcjuflb- 
I bem non efle locum, cbt> ili mis vcrMsconftitutum eft; 
Lfidtfu foribus. ij J.ut jidejuffar.^.fjefidejuffor. l.Modefitnns. 
dnBr.u 1 .&Utyn dhcr.u.C.defidejuff. CokrJe proeeff. exeeut. 
p.i.(.ioj}.;66.(r rfj.ticgMzjM.in n.defHgwr.manbr.i in 5 . 

audjtecfdbc W0rKf)t iijo ulltrcrf? 
itnwAcbrin^cntriMfcn ©o n?cr< f^odb 5»t fpar twriimb: 
i ) quoaf oporteat ccllionc m aCliontlrti fieri, .inrc fol titio- 
nem, vel in ipsa iblurione:«s/? rexr.expi efut in l. Modejh- 
nus.-j6.ff.de folunon.i Vaptmanm iSaumLfeqff. mandat J. tu 
io C.ifcxfliamb.purtt &luuoncm aurem, c* intcrvallotc- 
pom-fhilhaportulctur.fiquidcm, unius (olutionc, cx- 
tincta cft obligatio reliquorum: §.i.Inflit.quibjnod.t«l.ob- 
Ugstaitoqut udi nequit. cjusperfolutionenl fantl eximii * , non 
fupcrcfl amplius: vt iui.DmiJ l.Modcjhmis n.6 Mevoeb.hb. $ . de 
prjfuittt.pr-fumt 4fM.x6.eum alsjs , cjUd iumulat Tirxquei. de 
retralt. proxiw. 4 .i 6 .glof i.n 53. 

bnrft/()«ilxit |icb R. £rfcn4‘$rcm cfgntn fr< fertf# 
nnp iMcfc/itnnia&IVnKgcn ter m hirgfdw ffr anftqtjthltm 
wllf^n fumm / an te# ©ckiblopMrgmiaitte^rt en 
«Kifcul4|Jcn/mfcltt!r<$ -urairbcrfiu^ tenSlctenbiir* 
gcn/vnffeme ©tenlibcnret-.Qliaiiri ji< fificii anfang# 
ciuc Ccilion ventent Principal gl.mbiger erlangct/ vn& 
Mefelbeaiidjainf fcm9?cMnburg<itg«l4Ufef (tetre: quod 
tamen non ia6tumunquam.2)<nn<?(i«fcn fici) B. ©•> 
Mn/anteff ©cfjateoijburgen £ante$r§<nni( fotfen n>ci* 
fcn/VIel wcnigermif fctnfdten ftd) aiiff fie £e(ffrc ter ail|1* 
gtjcblfcn fumm vtrfragtn faffen : ©eiitern (xfre follen 
tentftctenbiirge vonanfang#,ncbc |tdj jieln: ©infemal 
' 1 rcibttng. quod fin praejudicium alterius , non li- 

ccarmtnareconiiliun).&,quodomncs tangir^b omni- 
bus probari debet: l.fi.C deautb.prsfiand. 

periit Mnnttor? vicrb/candj B <£r. 

kn b.ifur /inifcn/cgfcn A.a [{5 ter^Mwburqcgleidkrge' 
jRtttr neten B jhr<mQ34crer/teiid)ktf Principal (cfiuik 
toe»*# Qteuter, 1 fdMteci; vcrfulierf gcivcfen: Nctin fie aber 
Muli mcrcfiid) vnl* notoiic r.rcn. I® 4 iin/ ob bifj Prxfup- 
fcofi uf;ilMlfovCrf)rclr</vnb3lcid)ttr( B©rbMMegani}t 
• jiirtnu ,iu^fie^er/ ; b^cfK!i fie\>nrb b' ^iti bc|Ti' ivmiger 
iuiKttbffteiibeb^ebcnb.iiqtn/bbcrfciiier^rlw/niir bc^ 
^d>.ib(b|i liraenb ^.mb £rt>cn fui) m n ag tmiujfai: 
fbnbcni itvor/tvcti |ie |'td) cinmul an bicfclb: wcifeh laifc/ 
di.'|fr<d:ilid)«rftnfnul{ |i<Uen follcn .Dbbcrianb.iJrbcn 
tcnwcb. 111113 annn^fa n/m beme f« ‘Ilo 

Umco.ftd) KnrKbtre/ittilb.i? Inlirumcntum|U N. \cr* 

bratO: ^ onjleit aber/bag itrr 3<* 

ivefen nifi):|)akniYrji<inen b<|]cnaucb'i'nbba|}v'ermk 
jctKeDcrmnu^aiiN.aibibnfitbapgiit N T . «m^traimet 
wotben aur ibrfdbfian^ btn/bi«iVfdH«lb'Vnbb<ro ricfj* 
(i0iHad)iina.ui|f |rd)3<no()iuf/ incontinenti ^ bcnvicfcn 
ftKrbvi» rinocii :tc onfitn iviirrcn fk fid)/ nequidem aiiff 
Mtiidifre/nue B. ^rbmDtrijIicfKnbakn. 

QBaima.jcl)|'cl)enA'fr: f»'tnjffc B. < 5 rb<n, nnr rcd)f 
bfliauf rucbac^uiwg^cbaWofburqenbinb.^rbtn/atj 
Me j&fid) n'«fen i« iTc» wnebren : nienvar nidjf mk 
$i»<i)3<n?.f<n/obr<ff>t/»crrtcf)i3<t«n fdien : (?o n>mn 
bod)A.a(bbci:Oicknbnta«ii Crku/jlmcii nicftt anbertj 
tu (jeltfic ber auffoctfytm fumm/ niteufc^rcn 

ba|i<anfen3lKfKCellionbe(tPriiuip.d qlaiibi^erff 
m^ Uibauocnbetiid) iwuf) innbvWidKin braiid) betf 
«5.ubf«necf)fc»f b.t^emaiib/cbnc Ccrtioa ,fcin<07c» 
bcubiirgcn . imi .« f u ^ u^cU ffo» nmb.goigct alfoau^ ob# 


erje^if «m e»H<m f Aikf iicf» :QEBc ii B ^rb<n nidjt Dtrmtnm 
fonnen/ba^ f^r ^Baffer ©cbablo^biirgc woi ben/aud) |Te 
btc gan^e Summa gt jaciet /tnb jid) Ijimvibcrauff D. <gr* 
ben roctfen la j[en/bap fic jiet) Mrfelbc aUcin nadjmalp ju# 
Bairen fd/ulbig^nbtbe/obtrjuvor/al^ ftd) bicfdben #rc$ 
^Baucrrt ©d/ablopbilrgf^afft / mi( gnugfatmr rccfct# 
iid>erangfuJiningcmbrcc1)<n/4iicf)b<«Principaiglaubi# 
gert Ccilion,fotr ki) au^itbiungbcrgeiber B.wicbtrbeit 
^ebenburgtngtf^in verlcgcn/Mjfeibcn 5 rbcn jucrflar- 
nmg ter anbern t >< Iffre jubefprecften/ nictr befugt fei?. 
Signatum 6 Novcmb. Anno 1*99. 

N. N. 

‘Brt^ti- 1 • 

SXubotff it.iw fem !C.@» »(r<n affrNit m3> gdtjc. 
Jfl!dllg«!OS<*tt#m&fl«ntCltmCon(tile|>ten,Ml» ftine 
ffinlXK/tml trjtamig trn anXrn (tdfftt,Xr m Xt 3ra< 
gtgtf*tji(ntnXirgfigaffr^a[Xr/jiifpr«6<nm(IiiXfiigr/ 
VCll tK((t)l5 IBtgfill. 'PMg/Xn 7.Mai],X< rCoi.^djire. 

$0)fcrl. Appellacion ptilident 
»n6^df^t- 

CONSILlVM LXI. 


Quadlio. 


\_yfn ftJrwJfsri! Mgrre pofiutt,cmtrsbtrtiits wfthu- 
tosjn portione legit trna i tju.t ex bonis prxdcfuntln 
uxoris debetur marito, per tejl ameutum 
exclnfi dr praterttoi 
S V M M A R i i. 

i FideiulTari com petit aflioad vciluircuni juiocipaletn, ad tepe- 
lendum ,quod foltit. 

1 Nec tantum ad coafequcndum hoc, quod folvit: lcdjc damai 
& inteteflc. 

3 FideioiTor ufurai.umquam iotereile.repetere poteft. 

4 Vfurar exigi polfunt.ad lutctclFc.cx quoeuoque agatur coa- 

trafttt. 

; J-UtiulToremfine damno eile, narutiineilhoicobligarionL 

6 Obligariogeneralii.fireuniTetfalispcivabttra.OMNlA.et- 

iam fututa bona iniccomptchendi:. 

7 Pignut generale rrahitut etiam ad futura bona debitoris. 

g Rei fututa* expnnn noneft oput.cum ex. etiam ex indefinita 
loedtione intdltganrut. 

0 Iocontraflibusaugisfpedandavolantas.quam mba con- 

tuheotium. 

1 o In obhgationegencrali.Sc pignore bonorum , etiam adio- 

net, ItOmina. & iura ventunr. 

11 Mantus, ex booit Jef nidxuxotir, omnia mobilia lucratur, 

excepta getadd, quam proximx cognate reflituit. 

’ix Coniux ptxinoticar.portioncmea ftatiMo.legc, rd confue- 
tudine, alteri debitam, tcftjmcotoauffmeoequit. 

13 Idcminnovirtimi» Saxoni* CoortitutioniboJe» decifum. 

14 Pottio legituna neque aufietti.oequefidcicommiflb , «uti- 

lia tat tone quacunque onerati poteft. 

ij Maritux voluntati coniug;i teftaotis coofentieni.iuu fuo. quo 
ad illam poitionemlibi debitam, rcnunciare ioreUigitar, 

1 6 Coo fen fus in animo conliftit. Cx fatlo inducitur , iad tfque 

declaratur. 

1 7 Fa£h non prxfuniuntur.oifi probentur. 

1 2 Nemofaceiepotell, quominus leges in lito teftamento ha- 

beant locum- 

19 Apione Pauliaoa provifu as eft creditoribus, ut tes in frau- 
dent ipforuro alienat*, intra annum revocentur. 

10 In fraudem alieuatnm dicitur id omne,quofir,urdelinatha- 

bete creditor, quod habet, *cl habete poteli, ac debet, 
ti Alieuationu vetbum late patet. 

11 Atienattonisveibam tefettut ad pigooris nexum, K quem- 

vis alum adu , quo dominium ,aut ias aliquod transfctiur. 
t| Arteftoacquitttur msrralc.adhtredestianfiionum.uibuit. 

queptxuigativam arredantiprz rebqorscteditonbos 
14 FidciulTbics tacitam habent hypothecam 10 bonis debito- 
rum. arqocaJco coann prxioganram prx aliis cteditosi- 
bus. 

i f Ratio prrrogati*x.(iveprmlegii fidetulTortim. 
xi 1'iociprcfio habetur, quod tacite meli 
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17 ExprefTio eorum ,qux occeflario veniunt, cx oatui i ipfius rei 

aeque ueite fubintelligunrur, nihil nugis, opcrsii». 

it Omnis aflioorkui ex aliqua obligsuone: quia obhgaiiocft 
mater alltooum. 

19 Obhgationet dandi, &CacieoJi, otiantur excoorentione,& 
coimadtu , quoalier alteri obligatur ad prxflau.lum id> 
quod mcontradluin eft dedudulD. 
jo Exfafto&c debito alieno nemo gravandusrfadumquc fuum 
quemque autotem , non ternum obligate poreft , fle 
debet. 

ji Res inter ai iosa&a, tertio non prxiudicat. 

3 1 Exceptio tibi non competit aclto, litis ingreiTum impedit, feu 
eft litis finitx. 

3J Nemo 1'meadtor.e in iudxio, expetiti poteft. 

34 Iudex agentem line adione.aiudicii limine repellat. 

33 Iudiccnon repellente agemecnlincadione parti cenetur ad 
interdie. 

- 3 6 Exceprio tranfadionis xquipollet tei iudicatx , cui contra- 
venire miaime licet. 

37 Exceptio ttauladionts impedit liris ingreflum , fle adorem a 

limine iudicii rcpcllit.unde litis finux dicitur, 
jf Exceptio rei iudicaix , eandem vim habet , curnuanfa- 
dionc. 

39 Cui adio datur ex telUtaento, multo magis exceptio. 

40 Qui certus eft voluntatis defundi, non eget alio teftunonio, 

flefipoftidet ex voluntate illa.iuftcpoflijct. 

41 Volu otas defundi, coram duobus vel tubus tcftibus explici • 

ts.fubfiftfc. 

41 Arrcftum autoritate . fle deaeto iodicis rafolvi fle» finiti 
debet. 

43 Sublati re, unquam causa fle fnbiedo attefti , ipfotn adiun- 

dum.live arrefti vinculnm tollitut fle telaxatut. 

44 Generali hypotheca bonotum etiam futura, fle nondum ae- 

qui fita, item nomina dcbicotum , iuta flt adiones > ve- 
niunt. 

43 Adiones perfonales in rem non dantut. 

4 6 Ctcditotci a debitore nonde/tacdintur, cum quii ab illo 

noo acquiritur. 

47 Hereditas non nili adeundo acquiritur. 

4I Hereditas, ante aditionem, nolkra non dicitur : neque illa 
fuccedendi fpes 10 bonis noftris efle. 

49 HereJitatisiustcpudiar.i, aut negh gens » eandem heredita- 
tem alienaflc non evoletur. 

3» lus quod duntaxatin fpce(kquxfirum,veletiamoumqu(rm. 
dum. pxmtendo.repuJiando, fle alienando , auffem polle, 
priufquam plene & perfede iftud acquiratur, noo eft du- 
bium. 

jt Ius quxrendum facilius tollitur fltreftringitut , quam adu 
qua: (itum. 

jt Ncmo.oifiautoripfe.ex fraudulento conlilio renetur. 

33 Adiorevocatoria,cxcdido;dehn,qox in fraudem credito- 

sum gefta funt.non datur, rufi quareous frau t teapte com ■ 
milia eft. 

34 Dolum. fraudem, vei culpam allegati non fufficir. oifi fle ma- 

nifeltt probetur. 

fj CulpamvelfruiJcm m genere doceri non eft fatis- fcdopor- 
tcc, vt, in fpecieida.de qua quarntur Iimiuif, cUie fle lucu - 
lenter doceatur. 

'j4 Fraudvmfive culpam probari oportet ita , quod illa fuerit 
cauls finalis &di,dc quo quxirur. 

57 Qui honello «itulo pofliiler, nequit conveniri * 

38 Hcreditat« peuoo non datur.conua mulo podidentem. 

39 Retentio polfeflioais favorabilior eft » quam cius aequi* 

fiuo. 

40 Adadionem Paulianam requiritur alienatio dolofa- 

ti Edidum illud perimet ad diminuentes pammooium fuum: 
non adeos.qui id agunt» nc locupletentur. 

<1 D.tFcruntinrcrie.dmvnuereum quxUtum.flc.noo acquire- 
re, quod acqmr ei e podii. 

4) Sententia. 

2>cr$oU m^tltfirfi 

-js* © finb A.vnb B. fani Q*rfcff *nh R<j<W/#or C. 
burgen iwrbcii : fwbm oud) m foldjer burgftfrlff) 
OC>|aW<n nuiiTcn OTciI nc^lKr «*cn 

bcftftMgiiug nwbcnimb er* 
(«ngcr/MitMnmltttltf (cuu J^anfrjh»® L>. mtt Zotx ab- 
gaiucii/»npb«,ini|)v«mi!im^ lurfeMgtt mobilia, an 
fc$t m aribc/vfib fonflcn/nad) iantvbUcbcm £rb.$*ng* 
rrcbc/anf tyn/al(i b<u maritam . wfcllct: 2 U$ £abJi A. 
vnbB )ii eufem £rbf<UI / rn&a(Icmb«ii</ twifj^x.n 
0e(>u:bcnct Gtton jCir.<m gcl(<bKn$B<lbi/ andtrbct/ 


miMforbcf'al(/|I;rc?4nbtftt*<(r^ibcnbm rtcfxcn^ / dim 
JSCiimnKrvnb Arrcft.im Jleniijlidicu jDbcrambi ange* 
I«get:QB<!dKraiub angtfwmmm/ vnb bcm JCuii.itu # 
bud) cmverfcibriWfltbm. j^rtiiprfadilidj/berArrciUn- 
tcnyvummcrf(a^t/»nbbfro|Clb<ll/ in materialibus , &C 

fbrnwlibnsjtrgnmbCfc^rf^dKn/briP vmbfTcnM/vnb 

1Va£blfjfaf{<pctcndo,& concludendo libellirctn?orfcn/ 
oMWCtcrhoUn. 

Prima ratio arrefti jf? Fidcjuflio.pro marito per refta- 
mentum exdufo & prxtcriro; bafjncmblf&cn A . t>nb B. 
ter C. in buufcftafft/faiir fatue / »nb jjjrctf abgrtfjctat 
vnb broducirren, ^ntit Pnb |icgtlfl/ NN. fl Capital, . 

fflmbtwrf<ff<n<n^iR^/4nfl<3<n/»nb bdnttKn vnfeftm 

4 uffn?mNnmn|]m: 5 )i<fi<i<b<rj<ifjidiquidircnfrbc «3 
vnbgcfaj?: ©abero/ cr C jbnm (itnfbkbmimb / bi^ ju 
cnblntrr b<frt«bigimamif fnn<m / ujri 

^nvnbfunfrigcn/rcrbaffta : 3tnb<r.A mcljf/ alfibrRt 
Principal credicorenfclb|lIauf/®nb mt)aUt fnntr Obli- 
ganon,bl<|T</l«{ Arrcftantcn,pcrfolutioncm &: ceflio- 
nem plenariam an ficb bradir / »nb befommai {tabm. 
Certi enim juris eft, quod t fidcjuifbii competar, ad- i 
verfusrcum principalem , pro quo debitam pecuniam . 
creditori fol vir, atftto, ad repetendum, quod (olvit: i fi 
fuiejuffor.C. MMuLtt. i qui fidem. L ex nunuLit.^.i .1 inter (du- 
fiu.S.kqui.ff. eod.$.fiqutdjuteni. Itfiht.de fidtjujf.i. x. &}. 
ext.eod . Ut. Ludovit.Bologn.tn repet. rubrjwm. it.fi. de reb tn- 
du. Petr. Greger. SjrttAgm. lur hb. i4.up.j pfr tot. nonfta- x 
tum ad conlcqucndum hoc, quod (olvir , verum etiam 
damna & intercflc:r.x. extr. dtfitUjuJf. I. mter ueufiu. %.m>- 
penJid.l. que mutuum. m fin.jf. nuuJjt. Moller ltb. 1 fimcfirxfp. 
40. wim.4. imnio, f & uluras.quas nonune hdejuflbrio 3 
fol vit: a principali, etiamfi leginmam ufuraium quan- 
titatem excedant, repetere poteft, tanquamimerefle; 
ferl.fi fidejujfor. $. qneiUm.fi tiundet & text. exprejfue. tui. 
Quimus MutUU.S-i-ff eod I Jim.xuJdto.k fifidetuffor ff.tcd.L 1. 

§. ult. ff.de Mhmnfi. rer ed uvitjr.jxrnn. Angeimti.fi quti r.i- 
t em. nu. 4. lnjht.de fidejujfor nec, f facienda eft a liqua dit- 4 
ferenr ia ad hoc, inter contradas bonx fide iA ftridi ju- 
ris, (cd cx quocunque contra&u agatur, ad interdic, ju- 
ftc bc iantfte exigi poliunt: l.fin.ff. (i cert. petet. L mtju $ fi- ■ 
ff.iefibermt .16 enim f natur.iincft huic obUganmii. n- 5 
dcjullorcm fine damno efie, nec aliter ptartiin i fidem 
luam obligare voltufit^quam hac cum (ecurirarc.ut icr- 
vetur indemnis BeLi. m I ionfiituti<nnbn‘.C . de ufitr. ? enor- 
mit.tonf.6o. Coler. de proetff. exet.p.+e.> mmu 8.S. IfippoluA 
rubr.defiitejuffor.num. 193. vbt enem domne teju joriutio <- 
mergenneprefien treda, pofi 1’jnojmtr. confi 60. In notent. 1» 
(.fuut.17 dejur.1ur loktn. Andr. me.eufftnum. de ng.lur iu 
6 . 9 Dnb ill soldK# juv<rllfbeti/ni(l)(all<inde adioi>c *. 
perlonalt: ©onbern aucf) rr.ili ©ajtnc ub KlKll / <11 ;e« 
bftfidejullbrbciiKi:: quocunque modo, Vitd roiter J» 
rat(> »orbtn/f<in<fl mbiirij djaffr/erfKtcndi 0d)ab<n«t 
an ccin Principal dcbiroicu ficb biii iuftrumb juctha* 
I<ll: bcVcrab/wanil debitor, cuitl hypothccatu obliga- 
tione omnium bonorum bajll ftlb|?<n fid) VtrfcfirtC* 

l*w. 

bann Secunda rauo arrefti (ft ; m mi tum» 
couftituta hypotheca omnmm bonorum, & quidem 
generalis, in quactum in Ipcac veniunt bona futura, & 
per fucccfltonem acquirenda. ©a^ntmbltd tn/C Idllt 
ftmfrobhgatiomfcemPiinctpalCrediroren.vnbnNjfmri 
Itcfxn QJrkfftfi inm^afxr/ftii) utrfdirubvn/viibaflt frtitt 
giircr/vnbifdni^wrm^cn/ ,11 tirnnt niffcnriidKn uhud 
pfanohypothedreMpnbcin^cfitBCf. ^Jn tvddfcm ignc- 
ral pfanb/(?b<rgciicralob!igaiion,aIli:C.bona,uin prr- 
Icntia,quam(urura,b<<jri|f<n. Generalis tcmm.fiveu- 6 
ni verlalts obligatio, pet verbum, Omnia, ulft m<(nt 
Ufcr/ etiam futura.inic, comprehendit boiu, maxime 
ocnoftroca(ii,quo promi trir debitori, & lidc/uflon- 
busindemHitatcindejprarlcnti, &fiituro,& iu sniucr* 
iuin.co ulquc, donec fada fitlblatio, (ortis, uhitaruin 
& damno- 
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& damnernm.Liuwi quod^.fitt cum l.feq.ffadTtebell. 1 bi, 

7 unirerfdiri rcni,vilotmu.ifiiA iinufimM 1. crahirutquc t ge- 
nerale pignus, ad hi tui a et um dc btroris' bona : per nxt. 

8 exp/tjf inl.fin.C.qna rapign.oblig pojf . nec f opus cft . ut res 
futuras cxpnmat.cumcx, crivnci indcHniu locutio- 
ne intelligantun Bartol. u 1 /. 1 .jf. depigner. Soarrt<..lttJI.nu. 
Iji Tun.an.cem. opi». 146. per texi, expr effutit m d.l.fin. vbi 
hjlmiaiun.ctreafui. tnqmt. bub gcnculi hypotheca, illud 

uoque ad conicrvandam contrahentium voluntate, 
icimus, ut fi res Itinsfupponcrc debitor dixerit, non 
1 ctf io eam pnrlcnrcs.qtu «< futuras ,jus tamen gene- 
nt ralis hypotheca, er iam.id futuras res producatur. Ra 

9 tiolegi.cft: quia f in contrafltbus magis (pedandum 
eft.qu.v fir voluntas contrahentium , quam qu* fine 
verba: ). in convevt.ff. de rab.SignjfJ.nonontuu ff.Jieat.peut 
l jNtugcn:ium.^aj:nnuno.ff. depset, iinconniuiorulibits. Jf. de 
trah-ovligat. V olunras aurem debitoris conrrahcifcis hac 
eit, utlmc damnolitcreditor.&fidejudbr.deprzlcnti, 
CSc fututo: vtj|rerg«*,prn {elutione obitgata cflc omnia 
b »naiua,tam ptx‘emi.i,quarn futura, coufque donec 
f icta lir folttcio:cui obid,mcrito etiam futura oona per 
e.xtcnliohcm includuntur: Subard.mdd.fin. itu. 1 6.C. qua 
tei ptgnor.oblig. 

Tertia rano Arrerti tj?:1^4S ingencraliiftaobliga- 
tione h vporliecarij,nom:nntim and) &C* 3 nffm 4lTc$ Mf / 
!* .$C.|ute mariti.tonfcincrStatvtn D. prr {uccdlio- 
»<c Djii^ipamn tcfmlrt.tfnb bavon i:>o ai^er 1 alp ron 
tltt fiibjcdlj anelli pioprio,bcr (Irctt ffi : Ingencrali 

I o T enim obligatione, & pignore bonorum, etiam aclio- 

nc>,nonuna& jura veniunt: C. que res pign. ob- 
Itg-p* 50 * ubt Dd. L 1 . minii. 3. i. qui nondum. 4 . C .de bertd. 
fend. 

• Qjuatraratio Arrcltiij?: quod lute fucccllionis bona 
uxorii rclidb.adiprum maritum pertineat, bafiC. nacf> 
abffcrbcn ;'ctfic$ ^. : <t;ctJ/aHf jf;r< bahren §<(Wr/bn& mo- 
bjlia.iiifialiCDcrrr.bK/ per fuccefiioncm ab imeflato, 

II jure niarit i,& maritalis lcgitimx,g<btf hrtrLucrarur fe- 
• ai m matituscxbonisdcfun&cuxoris,mobiliaornnia, 

extra geradaunquam proximae cognat;e,& immobilia, 
qitx heredibus illius refricuere tenctur.fi liberos ex tpla 
'ibo n habeat fupctfrucs.funbr Itb.j.art.* 6.in prine. &bb. . 
i.art n.Tbommg.denf.j num X.Schurt.ionj-.tn fin. tmtt. y 
fCed. (onf.izo.mun.o.Scbiiadvy. de fueaff ab iaitfiat.tit.de 
tfuteff lur. Saxon au yir.druxor.Zebel.pan.ydiffa.ini' imi 
Cr Saxon differ. 9. Coler.de ptoaff \ exeeutp. 1 a.3 . n.l 45. 15 i.cr 
ij 6 Cy i e.lJUim.tj4. 

Qil^^ritJoAtTcilud/cxprrlTalcgisdtfpolitio.cjur- 
dem pieprolnbuui^nji D.tttjV/ ex difponn. uc legis 

, C.gtb br nbfpottio-.,pertdbmcntum.n;d)t()afxtotr* 
it gtbciit&uun. Menifdti enim juris dt k quod f conjtix 
piaftnoiicm portionem ex liatur. dcge.vciconfuctudi- 
neaheri debitam. in rotum,vel pro paete, tcftamcnto 
auffci re non pofilt nimirum, quia ex lege, non judicio, 
suit beneficio uxotis.quarram, five , portionem illam, 
hniiitUs conlcquicur ; quemadmddum nec vice verfa 
vXotiaulfciiilmariropoteA: Alexand taf.&Dd tomutu- 
m ter.in .tutb.prettrea.C. vtule vtr. & vxcr. Roland. d Valan tr. de 
fijvr delifusiioi. qiufi.^i.niim. x.Geil. i.obfm-at. tit.wfiH. 
Cfobfrrrx 87 .h:i«.i w fin.Harnn. Ptfior. part.t.queft.ji. 
num.-. il'(fnii> m parat mfin.ff. unde vir. & uxor, er m con- 
Jii. 8 :.muit. j. Sum. tenf. 111 . eoi 4. w» prine, bb. 4. Idque, 
sj J , innOsIlfimiseriam Saxoniar Conftiuirionibusvitacft 
rdrfi^rn: part j Confiit 7 .tutus forvulu bei funt. 

‘fi y £•’ ttirft ren Nn OU-i tg^iebmn trs *cmfm ftrftal m/ 
v*?a t» m cl»f fto Bcm *«hbr tfm'0* 

fi ftir:ttufb<:f/.brrtitw*trt/f, hr muf) f<l cm dbltcr. 
hn iiiip Nd 5D?anru: ^ucm gdubret / g.ir / rber juht 
if ei. jtrriimsrtttit.r' iclunnrtmftglctdKr qcftiff 
fr.rdir N- 1 ^'ei^nfdifiiti tgtlartn Knige/ 

iriW^cmrUrlcIxtibnr^ht.rtihttc/oufi d;rm gurtrn ju* 
ftc^Kt/buratn icjtumnr obtranb<m((|t(iitMIIcn/fii« 


vtrmtnbtrn 5)cn>twgtn troITtn n>fr/tran (icb fofift 
jiimigc» MpbicMiijfdlfninrnfcrn ^tnMnjUiXccbtcr# 
fflii&fvnfrgvfprocbtnircrbc. Porri, nonf tantum non 
aulf cire, in rorum, vel ex parte, prohibetur conjux pn- 
moucns.alten.iitiz illi poft mortem ejus debentur. Icd 
nec fidcicommilfb.aut alia quaainquc ratione onerare 
pot 'eft: Dautb.in tr. de fubjlttut. num. t7.pal.fi arrogator, ff. 
deadoption.dri Papinianus. §.fi quis impubes. Jf. de tneffic. te~ 
fidinait. 

Sexta ratio A rrcfli ij?: Defectus conlenfus mariri, qui 
tali in cafu ad alienationem ncccfiario requiri cur. £)tnn 
obtvof/m ufu fori4lfo»Widx»g<M t <n / v nb : nadjgcft# 

1 } <rt RirbrSimaritust volunrariconjugistcftanttscon- ij 
fcnriar, jurique, pto fc introdudo,pcr confcnfum iftu, 
rcnuncicr,quod tum przdidiconftitutioni, five ordi- 
nationi juns.de nd® alienanda portione, per rettamen- 
ttim, marito dcbitam.non Iit locus : per notata DarneLMol- 
Imadd (onfihut.7part.ynum.i.ubi Zobd.& VVeffmbtcuillc- 
gat,& m Stabmatu mn [ernei ita reffonfum teflatur. Jf an bodj 
4l()icr/& inhocnoftrocafu.einigcrconlcnsntdjr crttic* 
fen/nod) bargttljan nxrbrn/ba^ C.m fold) fdner 3r.in>m 

D. ^cfl4mcrn |t malli conlcntirct.Cumquc tconlcnfus, i $ 
utpotc in animo confidens, ex la&o inducatur , fc&ifq-, 
declaretur & per conlequcns.fa&tfir :L Vauliuffjrmrkt. 
baba.Menoeh.hb jprefumr.^7 . n. 11. non przfumitur.nifi 
probcrur.fatla^cnim nonprxlumuntur, nifi proben- 1^ 
rui: Mcnoib.lib. 4 .pnf. t. iium.ipuf. 31. num. 3. praf. ijy. 
mm.j. & lib.Gpuf. 33 iiuw.S.pTafiy.nuni.O.pufumt. 45. 
patet. 

?Snb/ pro (cptima ratione arrefti, tm Pligtf?4nb(lt<rt 
bnmwtpInbrnS^lIiMfc^n-’ 9BannC. ftbon confcntii 
rethcttc/ivcviboch Mcfbr fcmConfcns.vomicftrif / aucft 
per Iciplo jure, nullvnbnidjrft :»<il fcld)<^ in fiaude 
creditorum twr< : quia alienatio in fraudeni 
creditorum fatl3, de jilre non lubliftit ; 6c revocatoria 
creditoribus competit t5in«mal tm ganijm ianbcevi- 
dens, tnb notorium ii?:X)a^ C.»on wdm Jabrm fxro/ 

Se diu quidem, ante motrem uxoris, md)f lolvcndogt# 
frcfm.MMwd) : twaaud) foldx^bcr /inferium 

fdjulbnxir i iitifdjtn ben gldubigmi gtgebem ?ibfd)«b: 
barlnnmnacbbtrlmgc Ifccificiretreirb tYl<vnb!wld)tf , 
grlTaltbKCrcdirorcs.jbrtrCTjfigrcit/cnb^rbhungnatDf 
Wnitin rn/eb xs alienum, Perfaufften gurern brjaiyfef 
tverben fown.^Bnt tvril Kttn faVi rtf»m feuft< fpecifiar- 
te<pc|ltnnid)fcm fian C.ftcb crfi^bap & 

bm mangdbm gl.mbigrm mu fmicn g<a<rtftbu(b«n ju* 
fclgen Amb fu bamir jucontentiren rrbctrg; 2C folrln w 
mclrcgl u6igcr/fid)artbmfclbm/vn&4necr«:m beifcngr* 
gcnidnilbfnnnbiwrm^gcn/fcVIcl bi<l<lb<nju(riartgcn/ 
fitbjiitr clcnbtfiigrf<in.^)cm</tcrc4iid)b<rpcrorbniin(t 

aUrrOvrducjHWKbrr/inftaiidem&pixjudicTucreduo- 
rum, fdu<6itxg<^/autfe m,c f<num b,$ C. tviUcti / bnb 
Confcns.bip cxdifpoliiione legis, bamali? in fti* 
hbm ttriii.unrtfbcrcugttvtfm i|T/vnbf<mfiaf !'t>Um/pcr 
tcfta mentum Wr-sheniret ttXi b<n fenitctt per ante dc- 
duda.Et,f cum nemo facCrepoflit, quo minus leges in 18 
ruorcftamrmo habeant locum Lnmopoufi ji.ff.delegat.i. 
Andr.Lohl.exmit.i.num.19. Cumque j Pauliana.iclione 19 
provisu fit creditOtib ut res in fraude Ipfbru alienate, a 
debitore, rrfcillatiadirionc, mkrj annum revoccrur/.t. 
&,tv't th.f & t.i jua mfraud.crtditor.ubi bd.pafiim. j. item fi 
quit lufiu.ieailwn. 1 'ult.i luriffr.Ronian.n n. 1 i.Gr^or.ii. 
Sintag. 8 " n.tnp. VVeffen. mparaj.h.\.ff.qua vifraud. endo. 

I11 fraudem f autem alienatum dicitur, id «mne , quo io 
fil.utdciinar habere crcdiror, qiiodhabci, vel habete 
potcft>Acdcbcr:].p«/rt.3.§.i.^i/iWM» fraud a edit. ubi lure - 
confult.ad boc.inqiot.tJntumpatirut jj!iiab<fuidf iir,utdtfinat 
bAbnt.qKeibabct.iunifiimhbiu Etenim f alienationis vet- H 
biim 1 ar £ par;t: J ahinattonu. er iabenatii. 6y.ff dt vah. 

Sion. adcb.t utJr ad pignoiis nexum acqurmvisaiium xx 
actum,pti quetn ad jlicnationein devenitur, vel domi- 
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niumsant jus aliquod transfertur, vel conflituitnr, refe- 
ratur : (. final. C.dt rei. alunjm a lien, I. apud Ctlfum.S.aut»- 
7u.autetn.jf.de dol.mal.e.uept. c. i. mpr.de probibit.feudi altat, 
ftrfridad. r?.$.i.C.dtSSt. Eultf. Ardis..taxxquib cauffcud. 
amit.rubr. alienatio mteUigttur. Coraf.inl.fin.in fin.ff. deLL. 
Barr.& Dd. m l filtusfamltai 114 $. Divi Serem ffJt Legat. 1 . 
JfcojU/pro ultima arrcfti ratione ,aucb fombt pet ita cxc- 
cuno.ob moram a debitore protracto: folutionis : 
£m>A.vnbB.biUic&VortdIcnrtnb<rriCrediroren vigore 
Tui)us.urc(li.iU)f)rcrid^litn.\Vnbc2hc*i!in5.iII<^mh'!r<j' 
f(f)afff<rIi«m<nfd)ab<ng/|MUrd) gdangen. Sftad) beme 
A.vnbB. Artcftantcn.inhir.tidhilff NN.ff 4 ufiq«c()l<f/ 
$dfrcn fit&ufb ^rnad>frhmfti<f<rum6d«if34^ m 9 / *>' 
btryin bcrcnnadibktbung/auff Execuiion , gcbruiignt/ 
Vllb&lfjfaltf $re liUgc /in judicio ordinatio vbtrgcfcn. 
bdriiuff/proftrloC.b<fc^:<nn?crll§>/ fnjcji-.n vnb vjer 
fag<muja()lcn/ t>bcr/in mangtimia bt|]m/ ber grofim 
^iilffc/inf«nl>atna!tfnod)»nvtrMufff aut N. jtrgavar- 
tm .^picraujfniin bat |n?ar C. f«nc trpcb|id)«/ cbtr b<- 
flmbigt «nrcbc md)t thun/ and) mit gitrtm /b<r 
g<ftid)tmbiIff^id)tnjit<r(?cbi , nf6nn<n: < S.'Ci(tri3c»u(?/ 
Vap .filtSgm / in bitr^fcfeafft/ vor if>n suIjUn miiffat: and) 
getwjfl. baptrmdjciolvendoftj): vnb/ba .Klagmc tnfc 
;|>rcn l>trfffcn / Mird) fcin< «nr<bc auffg<$Alf<n »»»<&/ 
&apanb<r jftnmjjircrfommcn/tnb 0 « naitfebtn ba< 
kn/ 4 iid)«tblid)/i()r<tf/infrcw(n Wr »f>n vtrfcrttn vnb 
mtf ftaf>rer /dC^itcl) tnbtrbarfi^gdoictcncfu-m* 
pfanbctf/ fifcabai Icitxn rniiffm: bcffcn c[mqMd)f« afxr/ 
vnty in tvmigcr (Kiraduung ivatf ii) m« / a! tf «nem baticf * 
ba(jrmfd)iilbm<r/g(gm feitten Crediioren, fe g«b vor 
IbHaji^fjabia/VMiDfcb.iDmcrirrren/jiitbimAMibwitiu* 
crjagrn gcbttyftf/ tr nid)t allcm aujf tmpfangtiim 
3mbttf6<fc6li(t)/frur(ft «n0d)t«t>m bcy AqyferitcnjjH 
nngtbm / vnb vmb gtbult bifi auff N gctaftn.-fcnbcm 
uud>/vnb/tv«l fli*ig<r<bltfmif«u<mfud)m/ gar md)t 
flabf t() un / obtt deferi ren f enit«t / cinevcrmcinfc/mit 
lam<mrubretfugijsa«fgcfitc*ftc «nrcbc/ in* 2 imt>rgc. 
tf)an/vnbbabur&bicvon.Ktogcrn A. vnb B m rtdntr 
jcit gtfitdjK (>uliftaiiffg((} 4 l«\©inf<m 4 lim 2 tmbr/anif 
<in kccrctnrctc ftc fcp (KkidY nfdrig/obtrridmg bic fnilf* 
ftfutpcndiictitirbr^nb glcdwo! mnwrclfi / aubem, 
Cicditoi m bnrd) bic ^tngtr gcfch.n vnb fit/ jn tvurcf» 
Udjtr crlangimg ifjrtr gcfudw» hulff / vnbexecurion 
fommm laifcn; 9B«dK$ / ob t* rcd)f gthanbdt/ dnem 
jtbem vcr|t.nbig<n iiuimciftn anfamt gtfftUcr tvirb. 
Ojjnc N $1 vnbtwnn C. bu ArrefiinteobcrmaffcnnKbf 
5 <brl)r<t/()<ft': <(J WjfcriAioniitcfit btbctjftf. 

^ronxgcn/ velex hoc capite juilnm , *quum, 
a bonum, bap )'.(bip|d((( fyrtt fd)abcntf nef) cr^efcn / vnb 
ven biefen Arrcrtirtcn g.lbcrn bcuMct waben nicgciii 
913 «! fit roranbcm vrgiliretdwb Mird) bm .irreil , jfmtn 
<tit jus rcalc ju bicitngdbc acquirit ct .* Oaffdb<auc()fM<' 
13 niftjuftiHcirct»nbb<fo(g« .Per t eredum enim jiis rca- 
lc aircllanti acquiritur ad heredes rianHcorium tribuit-' 
que praerogativam priori arrcftanti , prx (cijuennbus 
creditonbus: Danul Mjila.ad Conjht.Aug.p.iaimjl.iS.nu. 
78.79.rr/f6cr. quajl.lar. Ctvtl. & Saxon. per tot. &qnajL 
3S.nrzrta.46. Alarrb. CoUr. ieProujf.Extcut.p. i.c. x. nu. 17 f. 
rjr feqqjdtm tn deitf. Gcrman. 109.nu/u.7. Mollcr. hb. t. Se~ 
tne[lr.t.i6.nuni.+. & lilej.c.44.num.i4.& pafitm Dd. 00 
('abcnaudjcbncbilj/aH^wiorbnungberrichfcn ^ie b»ir, 
^4 g.n injbra^nncipaJnhabrubguur/cm t fnii d)»«' 
g<llb»nrtrpfanb:atqucadcoctumpiiviIegium,hocert, 
prxrogativamxxjureftpgulari- prx ali js creditoribus: 
ITeffenlt. tnparat.f.deprmL Credet. «.4. infin. Mtth. Beuter. 
tradMiurepraLt.Ub. l.tap. fimandaffem.ff. mandat. 

xj ben^urgen alfo gtparfcf trirb/ 

itctvul |ic bm ter wcldicn fu»«rfv'rod)cti aUcrbmg^/ bci> 
(J/irn tnb@laubcn bc(jalt<ll:huK cmm nomen habent, 
quali quod a drbuorc promiiTum c!l,fide!ua cilcju- 
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bcaur: Mj/nfint. adrubr.mtw. 'ylnfln.de fidejvff. ^>afKrg« 

gm aiibtrtglaubigtrnKbrauff }$rtn «gentn mt bani* 

tmigt gur ^ancjKn/rnb br -,<!b autf vianbr vnb mt, r-. iic 
ailf;|ci!'cn. J^wwi. 1. 1 x. $ . (nendum tfl ibi: non cmm nq»j>rj«m 
fuum.fl. ijutpot uipiguor.hjl ;Ocronxg«n and) gan btr.id) 

tnbiXmr/bapaifiicrrwtallmiaiijfbif^ch^d^ro»»* 

priorttdtcm.rcJpedtualiiwum Creditorirm • ©oiibtrJl 
vicliml ra iff Me fonbtrfidx ^ram berf 95 urgtn 0 / vnb 
bmguKiiclnfddag / bcrbind)|o!iK liirafcbanf ohne 
ircciffcl/b<ntbrtgc:i Creducren jiitttgc gcbrad)t mori 
bcn/gt(c|KU'Viibad)ninggcfja!fcn««rbc : .05. /. 6 .fl.qui 
potior.mptgrter.bab. 9 i 3 nb/cb|'d)cnbcr 9 *Hrg/|id) bcjfrn 
gtgmbcmPnntipalimidw aii^brucf/id) vtrfhhor / fo 
mrrbbed) iniKcfcKnrlltidprotetptfdo.gtatfitcrquod x^ 
tante ineft: Gtil. hb. i.obfcrv. uuon.i.fat. ttxt. m /.7.16/. et- 
iamfi nominarim id non lotirtnerit.ff. in quibus tanf. ptgn ton- 
trali. hd. m /. eum quid, fl.flcert. pet Dee.inl.exprejfa num.io. 
ubirelujiu.ff.dereg. lur. neque f expreilio eorum, qux ne- 17 
cellario veniunt cx natura tplius rei, nrque ratite iubin* 
rclliguntur,quidquam magisopcrarutt/.j.^dr/^rtr.i./. 
conditiones. jf. de condit. &denionflr. l.Cemthus.‘f . dt bertd. m- 
flit l. non recte. C.de fidei ujfirr. I. bec verba. 1 tbipoft alios latifsimi 
Bologh . /. dt legat, x.l. fi litto. $. i.j f.quaruL du> legat. I. ali- 
quando. fl de condit, cr dcn.onflr. Ludoric. Roman. 1 onjil.^6. 
«ani. 3. Loriot. m apie. tttul. de Reg. Iur. axmn* 90. Tiueth 
rrjiSj. 

9 Bkb«rbt(fC in Iurc & fado &e(?<nb»gt fundamenta . 
bc^ ju r<d)f frlffngtn arrcBs, haben D. legatauj , vnb per 
rcftamenruminftiruirrc ^rf«n.a!f} b<rlag« / rr# 
htblidxi' vor{Hnt(mi<n/ebcr au jf mc bafm •Hbnna<n/gc# 
WU|f. formalia arrcfti laflcn ftcpaffirmf quod accc- 
ptatur.f 3 unmaud)btcfc'b<!i!mtfcmfm id)«it 'Xefitme 
garn(d)ft'<d)ttn: 9 B«f fit aUmt^fhc bcf.ig<b<?^mb 6 
Rccognitionn^fig 9 Btdaiid) Mtf fn i rrrgfd>afjifg</oi 
fctc 9 Vicffvnb 0 itgc(/ in unginalivot/v.hbcn/vnbbtm 
^emglidjtu ^Smbt verg<;«gf merbcn/aml) icbcrjcfr tto 
net(> Amrgc/egtr mcrbtn f an wtb foll. 

In marci ulibus, ^inbvenumblKhm Vrer Argumenta, 
Obtrvitr Exieprioncs, tcejtc/ pro fundanda intentione 
conrrand aitU^n/ vnb bil i if; beit libelllhen aircft 411» 
micbcrfcgm/rnbtwn «tcjer ‘Alagc fid) gcnslicfe (rljumin 
cftnvti uutncn: ntu Wtdjtn vm 0r|{{ / txceprio 

indcbin.^c meompetem ix. tafbtflngtC' L>. 'Jcilamm» 
firtfdxm Inftituinc 0rb«!AJCrgfbttl: ©If n «tu J\hb 
g<m Arrcdanrc.A vnb HaifdHefchiifbfg; and) ganu.f t 
obiigircr.^nbfciche • 'fptrr btr X/i*gcr iuftfhcn 
ti4d':9tfai |ic i«b|l b<fe nmtt bntrCtynat frh.ilbig fm, 
vnbftt vrrjfmufibtgcfcnvi baufithlcntM jfm. ©age 
bc r.nad)bl< cdaamnMffal nnt)fviil»i!ii<t- iibuon- 
tramenoncotnpctitaClio.Omniscniniadio oritur cx 
certa qiradain,&dcjmc lubliliente obligatu. ac : quia 
•J-obligariocflibatcradionum.utloquunnir Dd. m pr. 
lnJhtJccbligJ!. e^/w/nw.CPnthatrinjrltrobiigation »h* 
r<n »t fpnmg/cx conventione , vel delitto; fenbcrlldlcn 
flbtr bl< obligationes f «iandi fle faciendi, cx conventio- * ^ 
ne,& conrr.icfu,quo-ltci alteri obligatur , fle adllnn- 
gitur,ad prxftandumid quodinconnadum rft dedu- 
flhutn mpriru. ubi Dd. lhflitut. de obligat. 9 B(l! niin bc» 
dagte i/inciudJM fcbulna iia.f) vctvflifbrti frm: barumb 
fbgtfcujjrcti^iuuicfmueiwgttf Jt/aatf ottr unfi ntdx 
tv«',btr 0</btr r bgcbathtn grlbcrkilbcn jncri tbm. ©wt* 
bcm m^gm bftribrrr Condiction chirographaria , vel 
ni4ndari.ictionc,flc quidem periorali, Vcrlltlbm/ rltb 
knanicn 1’cmcipal debitori» , gtbiihun. cr orbmrf'A« • 
ttKi|)<tKlaJigcn-Vrcnimaliudproalioira nec. Atqui- . 
dem multo minus,. ilius ptoaliofplvciecogkm Qanb 

twlrb<alkrV<miiiifftmw<b< f«n: 9 Baiui(iii<c exta- 

rlto 1 ci 1 ij gra viret, vnb rrtgcn aubcrcr iattt fdm!b«»/ bc- 
r<uftchfm<nik-maltftjKil!M)fnggcmai(:t/ ifljhiu ober 
li|i|altf nmh<mmmigb«;f |«mn (nolefUrcrte«b(it|b{t(:. 

cum 
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3 cmr , et fallo, f&debitoalicno ncmogravari:£iduin- 
u -:c tuum qucmcjur; non aurem alterum , vel rcrrium 
°b!igarc debear Se pe (fit ;l. futium iuujue.ff.tU R. hir. i 1 .Jf. 
31 At ahen.jud mut.cdi1e.f4it.6c, i res .inter alios afta.tcttio 
pr* judicare non debeat: tot. t it. Cainm.aLaii. Lfi. fidere 
ptdit. I fi tui $. jjfiltH.fi deaitufat. 

2 liJp DtcfVm alieni wrfccffmrlicl) suffUiii^c 
V ded narer , »nt> Aiiftifyift&CIt 0 Cfl!ddj(/fc|ji ibncn bijji 
falrfWl!<f}!tf<bcrbl< Amlhnccn jliflatttufemm*/ Ex- 
• Cq> no intentionis: Tibi comia me non competit a&io, 
. nec ■ arr edar io:quu obi nilui debco:&qu(a mecum non 
contraxi fli: nec tibi ullo Vel |utc, vel Eido, nili ve reali 
vel pcrion.ili aflionc nos obligatos fectftband b<roiv<« 

' flCH >\f t*;fr<iiin»i‘iciudici|niicpeliiicn,\nO jftiun <(tt 
31 Illfcfe iwigci 1 n«rl< g<n fip : Ecquisf fninfc/l.qui 

dubiter, Exceptionem, tibi non compcnra&io, litis in- 
. grc ltim impedire (en liris finitarcllc: Br- tnl fi pupi 'i i. $. 
vtdtuuui. num. 7. jf. negot $</?. prati. Pap. in finit. ttfi. m 

i t r.iur. m mb.ffdfiirtplioHU. num. 1. & in verb. quoad nupti, 
lu.iugrtlfiniim.i ty. Baptifi. Afin. tnfua praxt. $. 13 .(ap. 9. 
« i"*. ±+. Tnrs. (oin.opm. »5. Nuo/. Btfien tojtf. x 5. tutm. 1. 
Du\ tonfil. 301. num. 4. Bione. tn eruti, dttxttpt. tmptd.ltt. in- 
J grefi.qtu isabetur fub quoji. 4. m tuti, de conipronnfi. (ap. 4. 
” num.i. t»mf ncmoiiiie adionc in judicio agere, vel 
oeperin pellit : dJ. fi puplti. $.-vuUamut. fi. deneget. gtfi. 
Lfi mud pofiefior. i.fimt fi. depetit htrtd. I. quotus. $. i- 
tem.fi. ddiitm. tut. [iurtoL Alexand. lafi.& Dd.pt Lfi Tttt/u. fi. 
de r ab. obhg. laf. uti ubi. mun. 1 o. C. de tunfaii. Contrai. m 
ifiimari-mum. 153. C.dc wgen. mamtimfi. eap. 4. Tbotmng. 

3 4 ittq. xp.iutm. 17. Gravet. cen fi iffi.num. r. Sed f parte 
rhun de raliadionisde&<&, non excipiente, per judi> 
em, m quacunque judicij parte, a limine judicij repel- 
arcciicjuc Se poflir Sedeban gl.inl.ubipatium, ibi laf. 
m « 1 C. de tunfiti. Dr m Lfiumo. i . potius ne peteret, num. 
Q-tf dtp4tf.fr4iH.C11rt.ini ex conventione. num. 7. C. eeiL 
Comes, rar.refoln: hb. 1. < 11. num. 14. er xj. Afin. m fiu 
'fija.j.ii.cjp.i.num. 6. Mafeari. rol. 1. de probat. condufi 
41 ai.uum.yinfin, Andr.Gul.Ub.x. obfirvot. 1 7 Ad- 
3$ y>» t tlf * fi judex non repellar agentem linea&ionc te- 
neatur parti ad interdic: Cktfian. tonfil. 6 8. num. 16. Dee. 
fim/il. ibx.eol.i.GiTt.fun.( 4 ufii.i 6 l m/.i. NieoL Btilon. (onf. 
Xf.roi.i- 

^fntltnfVClKl^mnimic/jrtealircragiren, 
i,tJLag</c^d.bneniad reni 5 ncmW.'ffifit jit Deren 
t* (jgCCfi ^utr.r/ al^ C^.ntf franxn ^rlnifcnfcbitfft/ 
«nf? lien rvcUenfmd) jfrntri mibiidctt mccflfcn/ 

aer vura Arrcftilure Saxonico introdudi jucr» 
lan^en. ©pwiitffjhiunbfiilj/tforg auCtr Wlliibobijci- 
rct, Exccpno ttan/adioms , live cdHoms in (olurutn. 
Se /uiicntia: , /ive infemjudiemm translati iam dc- 
ercti: ^cmb.td)en/m<if jv.ifi 1 >cn C. vnjfdnot Crcdiro- 
rc:i em vortrag rnb 2ll>fcf» ci> eri" irtf McfclfcM bt* 
Hfvlct nxr^ui fclKtll QL«M<n rwtdjWc Creditore* ju» 
pAl <11 fd'U(btrt? viiD/ tn dnbcrivcg/DiirrO Aneft, ober 
nn^rmntdrcctJKti- ficbfierljofcn/ mcbr b<fn$t wwn: 
finRmal<iiiti:iicb< bvllbr</wibiin<fcnclittKnt»<r(tbfd)ie« 
Ming/»ll6tran(aclion,inconvulla vcrblcibcilfnll: cuin 
3 C -f exceptio tranQclionis zqnipollr.ir rei judicar.r , cui 
contrav enire minime licet : l. non minorem, xo. Lfiutrn. 
10-I.uufru.i6 l.fiveupudte C.dcuunfiUUA poft rem. 1 6- fi. 


7 A % 


fdin< Vn& torffc ju 6/<ff<r (Srbfcfjafft nkmanbttf mic 
m<hr<m vnc b<|T<r<n<rgrunb<f<tmd)t<n fnl) |k|Kn/iio<$ 
fccrj<lb<nrmm(itT<n; 5>nnn<b<n ficCiebccLigrcn: quia he- 
redes infhtuci.wtD iv’«l D. |ic ju VHrbch » 

$< vnb vernile obg<m(ft</nrtdj crfolxni^ tefd)r»<C»cn<r/ 
»n.6»Wtd)<rr<d)< 6<f?cnttgcr treife aiifFgcncbtcn W»ft» 
C<rfpra1jliclKn^<(?4m<nf«/vnt>lci?t<nw!lI<tifii: Dnrati^ 
4i«cl)j!if<^<n babC mtm*tWD.C£rb<»orb<ii/nod)dud) 
(mtiuro n'<rfcn folle, ^«triimb fwbm bic bedagten »or 
fldxiiwridxlgc (tore vub UnietCOmrdbWd&t Exceptio- 
nem tciUincnti , batburefe fic ba^ tnbcfagfc rj<fdW«i« 
nn| 1 iincn b<r Ai rcftanrcn, iplo jure, in concinenti clidi- 
ten , VHbnbUblKII (cniKii. Si t enim datur a&io ex te- 39 
ftamento, multo magis exceptio.- urg. 1. 1. §. « dutem vtrfi 
tui djmut. JfMfitpnfi(.(. qui ad Agendum. de reg.lur. in 6. Se, 
t qui cemucft voluntatis de&ndjjnon indigetabo te- 40' 
(limonio: &,fipo/Tidct ex voluntate illa, fine omni of- 
fendiculo, jufte videtur pollldcre, cum ius divinum ta- 
lem volunt. uenif oram duobus, vel tubus tcftibus ex- 
plicicam tueatur. Mantic dcconjttiur. ult. rclumM.x.tit.14. 
num. x6.qn* magu communit & verior efi Di. fient entia : qua- 
que divina far. ti tone faffulu, 1« riafalutu tutior videtur tffc: &, 
quod fortius efi.in t foro edam Cadaris duos tedes /ufficc- 4 1 
re, concludit, Ant.de Bntr.in c. (um tjfcs. num. 5. ext.de teftam. 

& ira Ferraria fuijfe refionfum refert Alex, confit. 105. num.i 6. 
V0/.4. 

^Sorn vi<rbf</ Exceptio arrodi (biuri: in &<m< bt(fa$* 
ttvorgtbe.ttf m re bcr Arrcdaibmif burd)bi<m 5 ( 6 nb 
g/idwn Oberambt/dn N. abgan^ent btftfjlidjc / tnb 
blir£&ail^i<Jllunt3b<rg<(b<r/iu cdcdu,rclaxirct,cadircr, 
wib j»3ninD< rtujf<j<()dbcii/vnbab<jcfdMtff.Acrcdutc- 4 X 
nimautoritatc& decreto judicis rcfblui &: finiri indu- 
bi ratum cd:/. vine. C.deprolubit.fequrfir. lfifideju{fir.$ fin.ff. 
qaifatudar (og.Petr. Ped^dejur.fifi. up. 4 6. Er, f fublati 4 ) 
pecunia. /ivcrc,tanquam cau(a Se (ubje&oarredi.-ipsu 
adjundum,fivcarredi vinculum relaxatur: $. 1. Inftit. 
quib. mod. foll.obhgatx. (um ujfitnte.de appedat. I. verum efi. m 
faf -profice. 

QB.cbcrbicobangcjc^cmKdjfr/vnb ^rfadjai f&ar- 
reftawcn ju Ditfc? fumnitra b<n?ogtn / fa^rrt 

bic bCffa$t<n/bn|jbl<fclb«l Theorie?, i'n& propofiriones, 
gnrunv<itanb<mreiminisju»<r|?<(><n/»nbfonb<rli^<: 

an, -j* fub generali hypotheca bonorum, etia futura, & 44 
nondum.- tcqtiifi(a,& de quibus nulla fi» &a fuit mentio, 
ucm nomina debitorum, jura & aDiones intclligend* 
finr.-qu?quc,aui ex fuccc(Iioac,dona:ione,ahoveiitulo 
lucnuipolTerdcbiror,&,qiiafinominatim edent obb- 
gaCa.gc 1UT.1l i obligat lonc comprchcdao 1 11 r , de q uo vi - 
de Coler indcaf.Ganun.y) n.+.&feqq H0ttonunobfervat.lt . 
yobfyTb.Jfjur.deafi.xoi.Puul.adrubr.C debon. maum part. 
ut.xq Amir.Kobl.cxcr(it io.n.' > i.'$)\QlQiS)</1til6 de alie- 
natione, in fraude CrcJiroru.WrcrbiKf/Wtb IMlUIbK# 
(t(b<a<dion(?abr()4bt /trtldx Oi^falct Pauliana gnuinr; 

0n IVCl 4lld)A|uid (ibi acquirat creditor in bonis debi- 
toris, ob petitam quidem, (cd nodum impetratam exc- 
ecurioncm judicialem,n>d(brtn(I<fJ, #nb i«b<^ (Ujff all< 
f<lll</dll<inc.a| 0 bcn dcbitorn Principali) <Ul0:(lCt; »li& 

Me b«fii^Tcn f<tn<tfiwg<0 md)f irr«/nod) btrrofcn 
cumflmt aAiones pcrfbnalcs, neque in rem dentur: 4 f 
text.inL 1.$. hu adeo.fffi quid ut fraadfdtron.&tn lis quia dtln- 


37 dcrejudic. adeb,f uc litis ingrcllimi impediat, 8e aSo^L tore fi. qua in fraudendi t. vide Dan. Meller.hb.^. Sentefi diffcr.i. 


rem a limine ju.hcij repellar, unde liris finirr ditimr: 
Lfia.ru rui. /. c au fiat. C dettanful.cap. I. de tu. r ont. in C. 
Cacbcran.iaif Pedemnt. 91. num. 7 .Cetl.hb 1 .de pae. pubi. 
c'j fervat. 11. & iX.lok. Bapr. Afin. m prox. jur. avii §. 13. 

3 (ap. o- num. 1. idem t de exceptione rei judicatx , qttz 
candmi vim Habet , cum tran(a6Houe , tradit , Bar- 
tti. in 1. 1. &L 1. ff.de \urt\ur. Bald. in atldu. ad Specui, fub 
tu. dtlxupt verjuajuadnantur. Mjifiug.nfionf.6 6.nsi. u 
^rr^brit .exceptio tcftaincntv^ll bCtTK b<CU<p 
fC. R. ^{HvlUUnt producircn, ipitb bd(xre mtci ii eu 5 ($6 


^ddpmbf bi< vxtcrtittinii Det 9v- (fifc quod neu- 
ter conjugumprzmoriciw portionC (upetrtiti,autpa£h> 

aut (latutodi bitam, nec ullo rcftamcnro , afiave ultimi 
voluntate atiftcrrt polTit ,aut debeat : i (7 btCfc/^caii^tV 
nidv MnlWft / ne® JU^ern ttttdK f(ittn0<bax fdn 
fan : 2 lU 5 :(iv(irf{d>bicf<rrc<b(V(rfHuii^vnb,iiipo- 
fkionfrujfm ^itltidnbtff/bqiln C. jiia<l»r.iticl)<n /hir/ 
»nb WKbcr D. ^cffrtir.au excipiren 

mediet ©e l|t anet in gcjctMrtigeti ^aS/feopas &co- 
trovctfu caulx alitui, Wip bOIUl bl< qmeftio lutis , M<|^ : 
Dd a 
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An is, qui no acquiiit vel repudiat hereditatem, alias ab 
inteftaro libi debita m .aliqui d alicna/Ie, vel in fraudem 
crcdirOruinamovitlcdicarur:&:,an quoque, tali cafii, 
creditoribusaIiquaadioc6pctar,<S: contra que ? fSnb 

tr<il SX«f)K/»iib &rrf«!h< W>r<r vnt» interpre- 

te$^dar/b<jirti<b/*nf<tn|KH% We*« mciiumg finfct/ 

tn&ref|jondircn < quodno:Vnbf<I)iU|7(n^<n(:li(l>iquod 

46 t creditores minime defraudetur, a debitore, cum quid 
ab illo non acquiritur: ttxt inljion vitietur. I. non aberut.!.iu> 
fiMtiUntur.ff.de reg.ii/r. ^itt> tanti fcmcrVHb {Imf ff Mtf- 
f<0«Ucd }l(lxn><((cn mhet/. aheiuttonu verbum. §. qutocufto- 
M. ff.de verb.Sigmf. &amif aup<jct*ril cf f 1 11 worrttl dcculi- 
rcrt(i: qui occal i one acquire adi non uritur, non intelli- 
gitur alienare, vcluti, qui hereditaremamittir. hereditas 

47 tenim nonmfiadctindoacquiriiur: l.aTu/o. ff. defurt. 

48 neque f dici poreft hereditas noftra , -ante aditionem: 
neque (pes illa fuccedcndi, in bonis noftrisefle: l. pretia 
rerum. ff. ad L.Falcid. Fald in autbfiqua mulier CJeSSt.EteL 

49 Decius, tonf.i6t>.num.$. (onfayoji.ii. Sic. f qui jus berc- 

ditaris repudiat, aut negligit, eandem hereditatem a- 
licnadc.non cenfcbirur: i itemjLvtrb.nequeff. dtalsen.jud. 
muuMiff. aticbftciniuicbiiomenMg/vnb tn* 

ttfebctUgHtb fo(g«n : (f i gebtyrc b<n Arrertanten qar 
fdne ndion obff - Adioentm nulla competit» 
nili debeatur aliquid: prine.lnjlu.de Athon. Hic vero ni- 
hil debetur : quandoquidem id, quod infpc adhuc de- 

jo beatur, tcftamentoduduiTi ablatum cft : ar jus, j- quod 
duntaxatin fpc eft quxllrum>vcletiamnum quxrcndu, 
pxnitcndo, repudiando, & alienando, auftcrnalijs pof- 
lc.priutquam iftud plene & perfede acquiratur ,dubiu 
non cft-.i.j.iit Bart.pojf gLffdefervuexport.it. ibi Bald.Cfi 
maneip itafucr. loh.de I mol. tn l.filnufamil. $.tum pater, m pr. 
&inl.fidomM.$.fin ff. delegat. 1 Hartm. P/flor. Ub. 1. quafi. 
4-n ji.Ec,t facilius tollitur, aut reftringitut jus quxren* 
dum, quam adu quxfitura: l. non fraudantur ff.deregul.lur. 
Fclmmc. qua in Ecdcfarum.n 50 ab C onjlstut.GetUib.i.ob(cr- 
rar.i4iJW.15. 

$crn<rr(fau£l)bijjinad)f5imt()nuii/quodRci . ctnu 
debitore creditorum arrcfbntium nunquam contraxe- 
rincmulto minus caufam aut modumdefratidandi dios 
dcderintNcq; ena ullius confili) fraudulenti participes 
ji tete fcccrint.ncmo f aurem.mfi autot iple, ex haudulc- 
to ConftUo tenetur ; c.fuper hteru. tn pr.de rtfinpt e quam 
gravi deirim.falfi.eeumqui.deprabend 1116.I. non debet, ff.de 
rtg.lur.Lfedttfiex dolo.§.itemfiquidex dolo.ffde dol. Lexduob. 
mfin.ffJtntgot.gejlJ.y tn fnepr.ff de tranfacl. Gravet eonf 571. 
5j num. 4. Accedit ad K.tc,qiiocfadliot revocatoria , cx c- 
dido dc his, quae in fraudem creditorum getia (11 nt , no 
detur,nifi quatenus fraus reapte commilla cft: Rapb.Co- 
tntnfan Lfidtbttorjiu.i fer illum rcxtff quam fraud.iredit. fui. 
fuiuuimint rcflu. l.un rcr6 dc fraude aliqua in prxlmti 
cati 1. mlnl plane apparer :iaim 5 nullibi aliqua fraus, do- 
j4 ius,velculpa mipccicallegaripotcft: Stquamvis | al- 
legari pofter.ncchoc tamen furBcerct.nib Sc doceretur: 

T tber. Deeun. nff. 1 9 m 14.^54. ro! 1. Gravet eonf. 8 num. 
10. eonf. tft. num \\.paLfi ereduor. C.de ptgrwr, ad. Surd. eonf, 
lyJiatn.fdrepnf.G&M.illfrMU. ytu.deeif.iy$num.tJtb.i. 
Mafiord tr.de Prober, vot.i.conclaf. 467. & coneluf. j y. peri, 
ff cx«ptionc.ubiglef.& 8xttoUium.j.ffAtfideuifforMc<\< | et- 
iam laris cft, culpam , vel liaudcm qtiandam in genere 
docetidcdncceirccft.ur.mfpcricifta, de qua cft quat- 
ftio.fpccificcdcu limirare,clarc:S: luculenter doceatur: 
Hterott Manli en deaf.S 4 jmim. t feri, putor. ff. de tnjur. Caf. 
de Gr affati Rot. Rom.deuf. i+o.ni.Maft*Td. d. tottdnf. 4 Cf. 
n. 1.X4.& xfSurdaonf.i 1 n.i 9 .&wtf.^.n. 1 i.Dttun. rtjp. 
7Ji H.vol.+. Gravet. <4n f.f) 6 t.num.n verf. fed&errtem. Er, 
56 f quidem talis,quoi1 illa fticttt cauta finalis fadl.dcquo 

2 uxritur,tivc agendo,live cxcipicdo obijetatur : Deeun. 

refponf.y 1i.1yvol.4perntt.UJUilpratorMt.Mpr.ff.de irtjur. 
C ine.ut itnade EUd.tn 6 .Jlexend.m l Ji vt <a:o.$.num vuLn- . 


dum.tn fi.ff.eommod.Caftr.ml.fi §fite conditione. ffed 1 Rbod. 
de jait. 'Stxr Wp/lff an fettyi offrnl ar , rnr rnlft:a* 

6ar/ba^ btcbtfia^rcn bjffalg/ jufto titulouicc non boni 
fide bcr D. wrteftittc iSrf»|<bafff /innc^ihtnbnb fxjiwn: 
qui f aurem tali honefto titulo poftidet , nullo modo yj 
con ycniri poreft. per Ifi debitor, Lfeq.ff. qua m fraud a edit .gt - 
fla funf. necr, | etum hereditatis petitio datur, contra ti- j8 
tulo pollidentcm. L r/gubutcr. I. nec ullam.ff.de petit. her.L 
heredi Utu.C.cod lattf/me Covar.prael.quefl.cap.ii.Natta tonf. 

16 n n.Sotin.lun eonfi 11. cum f retentio poftcf- jp 
fioms favorabilior At,quam cpis at quili t io: /.!.§.»< aute. 
ff.ur/pofitd. I. invitus. §.eut daom.ff de Reg. Iur.Ruin.eonf. 1 8. 
u.ioJ/b.i.renf.tonf.i) n.Qo hb.i.Cephal.eonf 402JIW. xr. 
Lb.y ©nb funn aiuf» retpcdu C. aig b<^dchitorcn,r<n 
Arrcftantcnbi^faf^aud} fctnc ftagc/obcrrccftf gei iifjrtf: 
alienatio -f enim duntaxardolota, «Scnon negledns r d 60 
icquiruur, adhanc adionert) mftituendam; /. debitorem. 

I. quod autetn.mprmc.ff. qua in fraud ereduor J/bi Vlpianm lure- 
(onfult.ua loqu twrrPcrtinetf hoc cdidum,ad dimtnucn- <> 1 
tes patrimonium tuum: non ad cos,qui id agunt , ne lo- 
cuplctcnrur. E/w eadem l b.feqq.exprcjftbabttui . Proinde, 
qui repudiavit hcredit.ucm,vcl Icgitimam.vcl tcftamc- 
tariam.noncflincacaula.ut huic cdido locum faciat: 
noiuitenim acqmrcrc. non fuurn proprium patrimo- 
nium dnninuit.Namin diminutione qualitas , rei uih 
exiftentis.nonfururx (pedatur 'dtftcfuntq; | hxeduo, Cx 
diminuere jamquxfitum : & non acquircir.quod ac- 
quire poliis: ut tradunt Dd. & 1maprtttse0mmmuterDd.il. 
in. citato. 

‘JPirb btnmad) von Nclagtcn/a D. L egataric n,»i,b 
pet tcftatncntum inftituirtcri (^rbctl ' ftl g(4<RK(ntg(m 
cafu.vnb Mbtij atl^oqctun gimngfamcn fundamcii- 
ten,3mi»Iicf)«ibafftir9<^jlt<n > t* »’en angejOgtftts - 

memftinrrfuimalicnvni) matcfialif frafffiq:vni) 

tocrfcaii<b fc(miiadjWnidjN*r^^<^anf.®t'it9t Mft 
tiadb 9 <Ug<nftdt ebanacrcgrc C. Ctcditorcs, 

arrcfbntcn.an D. mcfiri « rurttn 4iifi|l<nt)|q<n / rub 
frit vjrknalltnuvrtciiirtcn fdHilbtn/nidjtbaf.nsniqilc 
b«rfd)t <icf/cf<r bufdbm jiifobcrh / rno cmjuinubncn: 
rklnxntqtrbcnlegataiieu eimgcnctnhalt / ohtrhmbc» 
tlltighftrun Hitf)tin/k^(t.fiigtUTum.Ann6 itSc*. 

N. N. 

Veliferi t Appcllation ©ri^rl. fij 

QBirSXiiroIfftf.woffrnjr ®atvfrcbaf/iiittr^ra* 
gtgtmdfc^ttfanKtu .-imdu rnD ter Confu- 1 

lentcn ^ iifftrtfCrcdttoicn.brn |<lb<n jil..it^r / 
^It/viib/iinberimguttbun htdjtbtiiiy, vauOvrcbn m 
qcn/pMi5D<li7.1urii|.Anno 1601. 

CON SILI VM LX II. 

An Legarvrrt, (ub hac conditione rebUunt : SI V- 

PSEJttT: Jiat in/ unf Icatur ji/ejniis fecutiitvci 
tutu demum Jiejuoefue liberi cx /lio -ma- 
tri monte Juger fint. 

S V M M A R l A. 

1 Sp«i« 

t Legaturo, condiiiorr eveniente, debetur legatario, «cidkeie- 
dcseiui rtanfRiutuur 

j Legau.iubcoodinuu'- iclidta,& ijuxlibet aliae »rJunutes fu- 
pienix.nKjneotibua wiieeoddiiiooero legaunu .»el hete- 
d'hits fta*in» dcHciunt.& exttogiiuniur. 

4 C ooditi»-auiei|UJiu inipleaiui n hil poo>t in eiir. 
j Icltan.i pi*lumiuumagi»fa*iUepropin4U:sluii,&i.|deBI 
t«ni a tua adJixilTc.^uain exuant u:euui & ilii pixh^t d )i- 
giMat. 

* Qaf> 
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t Qj liSct fiiim magis , quam ilicoim familiam diligere vi- 
«ieiar. 

7 TcAaior id etiam volui(!r.& dilpofuiflc dicitur, quod, fiioter- 

rogatos ruiflcc.ictponJifT-*. 

8 Io conditionibus primum lowum obtinet voluntas dcfunfti: 

caqne rrgu conditiouet- 

9 In conditionibus teftatncmoium,»oIuutas potius, quam ver- 

ba confidcrari oportet. 

■ Io Vo’untatetiaraconied>utati,«tpr*fum:aei mente leftato- 
iii.tanquamcxprcifa amplecli debet, 
it Voluntas irftroris a leo attend iu:, ut ptopter eam, Sc exta, 
a ptopnctaic vocabulorum recedamus, 
ii Verba non lunttanufacicnda.ut, propter ea, mente relida» 
fetmonem feqtuurur.fcd potius Ici moois ptopnerate teli- 
dla.mcntrm tr fequa^ir. 

l| Verba in pleniori & potentiori (igmficatione accipienda. 

14 Sententia Appcllar.Cciar. 

1 0 f A. SKelcber cfiiic 4efb* tfrbcn vcriTor* 

^ ben/ivcgeufe.nc* ^ertmfycn* eme ^cnijfe r id)> 
ri^itiec^biiintm. ^rcinc^obf/ 
" fefrcgeiurrcnneiDen qew-Dntt vnD wueranDem 
Legararicn feiii<r©ClHve!ter futljf Soduern ulle ju-jfeicfi 
5, SnMjfjci>cn Drei^uiiDert 

, ^^l.wrmacOfvnbiugcrwnOcfrlDci&.ffirf Demlicfien 
befilieiDeff/tveemc/viuer Cxn f<((xn ^cDe* fxilben 1 <£pt 
fiefubveienDetiitvnrDc/ ubtpnqc/ D<i0& rfcfben 2fnr(ietl/ 
an Wc anccmyfo beim f eben / biiebcn/fitllen vnD fommen 
foltc- 

0?«n(wf itefitf Meben/Dufic&d.emcfrc filnjf 0cbir<» 
flem alie ^cf)Cvr.if(f,viircrD<nf<lb<iiab(rl)icciiK/iKlilK 
liiirr<fi(q«iomm<n/|'u1)mit5f&tnt)fcnibr<!n^()<inaii. 
ric/Hicmul* vcrcrber/aucf) vav Demfcibc 1 / ofme £rben/ 
tnir iobe abqcganjm. Stonnenfjero i|>r< vr rifffJhnc/ 
nVuiJcbcr^ann/Wrn^nj^ttorfKH ihr gef^gee/ (mirer 
ftcfi veil.ij[cii/rveil vernior Dcr04(t)fenr. d?f/D<r UXann/ 
Dcii QBcibffil^bmiip/aiiifttf afb b;r flrtcf / fo siir seruDe 
je^rujtrbef/Dapwucr rem unfern baf)rc$elDe/aiicf) cb» 
Mtunc Dre^imDeri/tveMie fievon A. (icDocfo aber/nomi- 
n. .fcji rcridcicomidi recipcoccjbefomcnjitir/mitbegnf. 
m/vnoanjljrtnCBaffcr/fofan anDcrw £i*tvctb vier» 
(cbet/vc.f.iUeinverm/vermeineii : S)aiiimb/vnDDfefer 
^'rfacfijwlben / Dleweif Dic («amsefeijfe Conditio Der 
ttrciibcrurty/tarauff DIC fideicommiffana fhbllirutio 
Deriver Dmcft Dtc vcrijtDraeuug/berwtffDr&eni $ratveti/ 
«rfuUer-vnDDcrnx^cnDa^LcgatuDcr Drc^unDere ^baf. 
rraidIni(Iibi!c,vnDiiIfo ncfcn Deni anrern bubre» gefDe/ 
auff Den vberlebenDen (SfemanuAvrfeffef 1 vcrD. 11 . Nam 
2 * eveniente conditione, legaram fidacommillatio, Sc 
■f lcgvirio debetur, & ad heredes ejnsrranfinirtitnn /. 4. 
Lf l(idtt$.?\ff quMA.ditslegM.vd. fideicom. Ictdaedmu. dc 
Vtrb.Signifl nunc. ^.Jipujit anc C.dt i aiuc .toti. Ifi folus. deacqu. 
ktud.ljwn dubium cfldejur. deliba. I. porior. $. 1. ff.quiput.m 
ptgn. habeant. 

j)icrcm<ic<Kii (<|fcr ftd)^/a»0 bcmirbmnjj Ni Conrex- 
tu> dc|? Scitament* WD Dem propofiio , oDcr tortoben 
DetfrcftatomDafuranfebcn; cb fefien Die verftorbene/ 
^ratv/ibr<n ^unafntttfan^r vercnD<r(>VnD|iir <&b< <jc» 
fdinrtcnfci)/iv<il|lcab<rinfcl<l>cm jfjrcm (?(>c^nD/mif 
j(jrcm \£^cmani(c fcclnicn / frinc CBrbt n/mtt cinanDcr .ic» 
jcu<i« /'netb hmter fub*trt4ffin}ab<n/6dfan$<rt$tt 
WrbfljMtunq nebf f«5nn< ver D« vcrciiDcrnng/twlcbc D<r 
Tcibtor$cimincr/dcacl)fcttvcrD<!i.vnDalfo/DaiJlcgatu, 
ODcrlidcicommillum parti culare, pendente adhuc con- 
dicionc.ncc dii erticacitcr,& jure ca refoluu , nlcftf tt lf- 
irorium f<Jj/ad maritum, pecunia: uxoris defunth* , dc ) 
Saxonico jure :«rcD<» : 0.nDtm jure fideicommil- 
lanx fubft tutionis reciprocae Dtn dnDcm vbcrfcbcflDcil 
0di»<rtcri! .uilxlnt g(faflcii.^)unn/ex dirpoimonc, & 
tetiore cj!iiiicni,<rfcf)tiiK( dar/Mg Der tcftator fct)n $ut« 
yt* t<; m^en/ftmen ^rctinten jutvenDen itclIcn/vnD Da> 
Mujf^e^en Da^cf m^e bti; femen ^teimDcn Weib.n/ 
wiDiticbtanfrcnjbiefommen.iveiebe^ Denn tiud) Derii- 
D*S ifl Dicter Subftit :ition,VnD(>af eln folcb hdcicomnuf- 
fiira tcciPKOcum, nif^f allcin imer feminas , vnD femer 


0 if)tre|?er ^cdiiern/ fonDem ancf) vnter Derfelben © 5 ^» 
nen/ inter malculo» mducuet, Mini r ia 4ud)tt$ extra w- 

nuliam, & propinquitatem, VcrivenDettVurDe/ltie exo- 
culari tnfpc^ionctin^eregier DrDniiiirj/mu mearem su» 

fc^cn. 

^imwerDcdberDielTeflcotramcntcm teftatoris feijn/ 
ttaiinfold) legatum Dem tiXonoe vcrWeibcn/ oDcr nti« 
nut) r Dejfelben vSrben j» fommen vnD md)i reciproce, fi- 
bi invicem lubftitutts fotoribus fuperftitibus IterDetl 
fofre. Xieru^en/cx verilimili, 2< conjefturati mente 
fellatoris jufd)|iejfcil , quod iftud legatum non fuerit 
purum, nec cvcmilcconditioncm adjc^am:©onDCI 1 t/ 
D<l(j vi fubftirimonis reciproce infert* , Dt)jf<(bC Dell 
0 d)rte|tern gebu(» re vnD verbletDen folle. Legata t enim 3 • 
fu b cond mone rclidn,ur & quxlibet ali* luprem* vo- 
luiuatcs.morientibusantccondirionera iegatarijs, vel 
heredibus, Uatim deficiunt,&cxtinguntur,/.«//xwairr<m- 
did.vijht.i s teflarorc.rerb.hcredaruonditm n. de condit. & de- 
monjlrJ.fi pofl dum. I fi Jus. 11 .quando dies legat. cedat. I. un.§ fin 
autnH.L de caduc toUcud. Hinceft.t quod vulgo dicitur, 4| 
condicionem antequam impicatur, nihil in cilc pone- 
re: AlexjJidconf.i 4 numj.vol. \.pa Ifiquis fubconditione.ff.fi 
quis omif.iauf.ufiam. I.filutsf*m.$.eum quu.ff.de legat. 1. 

3« twldjem dPcr? 4 nDer fombl/gcncrahstil Ia prxfum- 3 
tio voluntatis teftatoris, qua credi tu r. magis fa ville pro- 
pinquis fuis,&ijldern bona (ua addixifle, quam exrra- 
ncisfcum illi ur* his dihgantur,/.<«»i Publnu.$fin.de(ond, 

& demonfir. l.fi nra matre $ . tum luet. C.Je bon.qut liber. T iber. 
Decian.nlfoiifi i.n.$6i.voh .Et,t quilibet luam magis, qua 6 
alienam bmiliam diligere vidctuttper ca , qu* feribunc 
Bartol.ini fi cognatis m firLff.dertb.dub.Soan. conf. 14 coi. 

8. infin.vtrffrimadifficultas.vtl.i.Dtcun.rtffonf.i6.n,y6.voL 
1 . Curt. Sen.conf.+o num. 14. Parif.conf.$).rol.i. 

SHic Dtinn vor^ Drittc fem iwetjftl/ivann Der reflator, 
dc hoc calu geff(it\etn>orDcn tvere/in uQive^e gefdgt ^e:re 
Du^Dicfe^ feme 9 Reiming«<te/»nD D«f er <jar nfrl't Die 
blDtT<wr5ei;r4ninqM|f4W/vi>reme verenDenmg (ilelrc/ 
tvunnDie vcr^erjMfcteSreunDm/nicb^iicO jtinDcr (>in* 
ter jiet) verlieltc- Iam t vcro.id etiam, reflator voluifle Sc 7 
difpofuillc «iioiur.qiiotl.n intcrrogatusfuillct.rcfpon- 
d I flet: Panf conf. 41.11 ^i.confy }.num.}6 vol. i.Graret.conf. 

77 +.n.i$.Decun.re(Mnf.i.n < i.rot.i & reffonf. 47.11.6. &rc- 

ffonfss M.H »’flAj.C8nDobfcf)on/Dop irfrrfefnvcrenDem/ 
Demfub ini^ 1 flamem au^eDriicft/VMD Drt(»er m6c&fe in- 
ferirettven iran |ld) De» DutDffabentf Jeiffcn/vn^ 

fefncfljDeremefmmg olpDieivcrfmirbrmgen/iemttfta- 
tohuifcbreiben fenne. ^ccft (i eranff iiicbi? jufiiifen: 
finicmal cfarcu vnD t ffehbabrnrecfjrcntf: quod.tincon- 8 

ditionibus pninurt» locum.vuluntas drfmufli obtineat, 
eaqu.* regat conditiones; Lpatult. ibi : fola voluntas Jerpa/ur. 
l.in jidetcoiwnfis ffdt legat, i dfidetammiffa §. utm qMU.ff. iie 
legat. i UuraLsmeii tum ita ff.ad Trebelli, m condit lombm. ff. 
decondit crdcwic»y?r.Cum,t>ncondirionibustellamcu- ^ 
totum, volunr as potius.qnam Vetba conhdcrarc opor- 
teat; Ifoscr Smrmam.ff.de condit. & demonfir. nec f refert, 10 
utrum verbis txprcfla, an veri cx prxfumta teftatoris 
mente conje&urara fit volunta$,qun Sz hxc,cum veri- 
fimilis fit, ran quam expicffihamplcxanda cft: l.Tttm.§% 
LMCtuiff.de liba &pofibum. iulum. C.eod.ghn Itale paSum . $. 
fiMbi Bald.&alq Ddff ile pati. Et f ad«6 attenditur, ut n 
propter eam, & ex ca£ pioprictare vocabulorum recc- . 
damus intui alua de Ugar.yl.rublius.*. ff.de condit. & dt~ 
nronfirat.lafmli H.+.verf&ultra.CJefuicef f.. , /cT.ncq,|e- tl 
nlm.tanU facienda fune verba, ur.mctc rdieia, fermone 
feqoamuided potiu, Icrmonis proprier ne rcli^limen- 
te mfcquamui l4C.de liber. prata.l hatdamd ^ comita ad 
Trcbell.T ila. Dcctan.rcfronf. \ 4.11.X 5 . vol j quo deniq; acce- 
dit vulgata|unsrrgulu verba t>u pleniori Acpotenorf 13 
figuific jnone «ccipiclida cflc . I. pen.<i.ptuult.jf. nequit tu J. 
quotus qui (attfd cogunt. Lahud tfi capat. ff. de veri Sigmf.l. le~ 
gaiuinff.iUligfU.ili.i l fffiaga rechgaL Rdanl a t'al conf. 
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37.wa.7.#B/.;.Z-i/!i9M^u n m. 47-^. ^ uni (!*»Dcr ple- 
nius, & potent^* lignificatum tc|j n>6rrtctn$ r<rcn&t* 

Hinyquanda accipitur pro tcr<rbltng:S)crw<3<ll cum 
tali c&c&uhiccspi non poilit.fjnuikft rciolutiocon- 

ditionis.otor tranfmillio legati niditvorgigtfccniwrfccn. 

ftmnad) «uff rtcMicfot fcccrtumg • £>& 

&iird)<tfel(]t<vcr^m‘Mfung/t>icobjcifUcondiuojKrv£r> 
«Hfo Mt wrcr&nctm tremuntor 
Ttyai.tanquam legatum rurum, rnif tciti anfccrn bdf)rci* 
gdOc/tcm vferbbtntxn ^«manne gcfaff<n : 0. 

ttr/fib tidcicommiflum panicularc &ngM(t)f<f fer 
»a«f)did)ungnoct) dprirc,vii& /wrmfcc ter obangejoge* 
nmrubftirucionitcr wrftorfcnm vbcrlcbenfcn 0<f)t»c« 
Jftr»gc&ubr<:ct><r / tvafj fonfi iwdj 
vmf>f?enfr gf at bitftif faSrt frUtlnntn rtt&f fetn tnogt Si- 

gnatum AnaoksOi. 

N. N. 

4 Srt&rf.t 

Oilltdff It- no firll !C. ©»twrt SIC Conditio , bJtxm 
bafj/rn Ctr ftragi unge jugent ^dtomtm/m.Itoing tfnit/ 
turdi M Confidente» QBtttiS Sdltw|T«n t.rfirora. 
nmgerfuStt/tmbWiifr Icprtc br« (rnnoert oitff 
ftrtntbcrlt&m&m vtfltniimninafb ®ad>|enrt d)t vtrftl. 
ltr/von 9 i«i)t« negm. ij.lumj An.t!o i. 

^cpjirrl Appcllation prsfidenc 

vnt» 3S4t^c- 

CONSILIVM L X III. 


Qua’ (lio. 


Vnde rei pro feudalt , vd aUodtalt extfhmeiur ; dr 
quantum filiabus pro dotefrve legitima , 
ex f cudis debeatur. 

SV UU AKl A. 

^1 Speciei fidi. 

x Dos . «jux patri vrfafuit competens , aftetino* rijrtrurin- 
competeosxum lex confidat de amote dtiudioo pxtm er- 
ga filiam. 

j Filia femel dotata, nihil amplius par re pote fh 
4 Omne prrdium originem ccnfctui cfle libmim.a qualibet 
fetfitute,& oue te qux regilla communuclL 
f Regulam proli habem.iatcntionem fundatam tubere dici* 
tut.adeo.ur onere probandi fifblcvecuV. 

4 Conirariuto libertati allegant ad probationem tenetur. 

7 Allodialiabonaprxfiiriuiniur bona nobilium, Baronum. Co- 
mitum, etiafi habeant doinimait poli: lfionesful>Princ'p«. 
g BonipMfumuotiiraJIodialia.ciiair.de luce Saiomco .donec 
fcudalia probentur. 

9 Allodialis.fire libera ter ommfiO pr*fumitui , quando in ipfa 

conccflione nulla cil fada rticuiio, firc refer rauo Lorua- 
gij.aut fidelitati*. 

10 1 n dubio prarfumitur,quempum tem poflidere pro fuo, ut 

donunui.boa n rafallus. 

11 Verbum Utf/ geoetale elk.it ea confuetudme, tam de hetedi- 

tarits.quam rcudahbus bonis dicitur 
t x R elatorum uniformis k cadern eil natura, ratio k conditio. 

i) CoorraduinoodebctdaUdiore. 

14 Exinveftitura.flirccogoiuouefcuJi.rcm efle fcadalem col- 
ligitur 

lf Feudum linetnreftituri noa conftmtirnr. 
i & Noo fuificitpericcognmonf.faduracilf fcudalc.' nili pro- 
betur, »d recognitum elTe espsrflc «u feuJuni. 

17 Solrndiateftamcntotum.euain n s icftaincntoimct liberos. 

ideo funi nccelTana.ut eorum defedus illud rirrer. 
ig Soleunitatibusrci|uifitiaomU!U,defiEdus voluntati* dtp ro* 
banpnii cxillit, unde tale «Aamcntum fimulatioai sdc hau - 
dis atguuur. 

19 Padurrtcum lilia initum, utipit nullus fit regreflas ad bona 
paterna non valet. 

10 Dotet liliaiutn.can qua ra potae k modalesdcbenrur.lctranf- 
mu tnot u r ad beredrs earum, ab intcftato fucccdenres. 
x t Caufaimpuln»a«fiirepotcil.fal»o manentecfiedu. 
xx Caulamipullira non moderatur effedum. 


1) Legati cniufquccaufta.ragulariicrdc in dubio potius p ia fu- 
mi tur im puiti va , non finali» . 
x 4 Secus eftm dotibus. qux debentur ex fcudis. 
tf' Senteoda.cx Coofiiio Piudcnrum Appellat. Cxfai l’rag 

CDcr^aU wrfidtficfjfDlgcntti' 
gcfialt. 

jzv ® t f“n A.aiiff B.ndun fciiKrCBfiiifi vnl 6 kij< i 
_ Jfi*- v-nmunWgm Stinfimi/omii ®ofm/ni6 itrnjm 
9111 B- im C. 

’ gihgtnfiimtr fid)t(rla|Ttn: nictir »id 

nicdim naJ) ftintm i&Crfi ct)aiOl‘t; Jnq/ftmc wHMKite 
QBniil)g:fol,i(t .incfi ficmn(bmiil«nid)i ungi/ tit anc 
'iocfjtir r.n Srcftr 3S3<(r .lbgtfcfinfcu /tnlnlf» 

nurber Scbn/vmibltaiifirtlottwrD.niigts iSficmib 
iml(bin»ffWitbcni(J/»il(tc tiijftabcr/finKrlub >tt 
teoImM/imul gar^ungenbtmnunbig/ tnb v\nnit. 
nunbtinltiiljriruliiinirQinifiirn.gMititinjcitin/Wr/ 
fu bit/bt/bi») fid) gijulifli/miiallirxrtMtiirjfMii fr<i0 rnb 
irancf wrfcrgti/ audi reu M< ioctottr tn ibrtn iBiaim. 
Ibal m^alifinfoitimm/mifgtftiithai/ nxlcfitr tr btii). 
Miifcm ilul. S^tgdb gtoriiiir. bodi «Nr/von D nur 
tmv tanfmi/locodoniaiijtncmnim/iimbmif tangi, 
ginwmiidiimifi nictir jiitr|tancn/mta Sfiibirctung 
giirilligtiniirtc tatcn^miabiriildiiSiiiftmmin. tnt 
ttmcgcnciiiditictcrltibcmgiiiigfiuiiil^cibiS/bifti). 
bcro nttbgibliibcn. 

IBii niin.ibir D rwd) fiimu 'J\.'iibi<|ii|J.mtgifr.igi/ 
bifinbii (r/ taf man bcriilbiii iiiduallilii md)r« anu ti« 
<l!arrim»ci[a(rinin(?rbgiiigiti{fin/aiiiii mdn ta<bt. 
iniiibit ^(icgilt.fontcni rui ciiintiilgcreanp tem gure 
nelli 1 'clgtnl.iifu tmrsSrfadtlulbc/tui^iinianfrlcl) 
©iiurorcm <ilm Mclu/iaran Wi Stfxwfiini /wnthe 
Ur JifinrttlHtn fani amwmupg /ubtn / nit aujf tm 
{tlmSifrbiniiifibtn/ tamli tirfilbi mli cnfrtduiJiig ii. 
nifvbn,iirntgrr|fin2(ugilti« viitalfi>ta«!i!infiib|Ii 
nxiditf iuflOimSilt ftnnte/entnad) ab|Tcrbinti? rn. 
miilitigt II nutin tirfilbi ofinc iilbtelibnc Srfxn abgi. 
(lin lolit f di .111 i cii {ibnbimn croiTncimirt / mdn nnl 
Y&tlrtertt grrlTin onere bifilnreritirurtoTnbtbtatgiir 
li.iiicbrlcficuilVntcrniii ^rbrnbclgimi lidncn geicgal 
nxri/ frriictcdiilc ® djnciitr (nucii amluil me Sib. 
|‘dia|)itaraii!iakn.©entimfiiiriri.iii|ftmin|Tirfiin 
gall, mu tau lubtmsSdrurtuli.n atttaincnfgwrtmie 
(J!icgilt/lirNN.ibal.iiifnitciii|tiiif(bulHg. Dosfc- i 
uini.qure vilafilirparricohiperen,.alteH nondrbec vi- . 
dcriineompercns.cumlexcanfidat dcjndicio,l!ianio- 
rc parris ctgafiliini.-l. «a inw jf.dt 4JuU.l.fi.C.dtnrat.fu- 
nv[.djh.mn[i 7 f. pa/.l Ijj.tohj m.itl i. fit t lilia, fcmcl i 
doiura,nthil amplitispctcre porelb I fiidquod.S. ultm Crl. 
ftuff-prtfai.tl-Hjitt Mudyhfftd ionfpp H lo.PtikJettJljm. 
(a»ji/j.M.i.(jp j.«.(.(4’8. 3m gtgtmbtil abir/Mrboiftr 
D.ta|: fili! ilutwibrvn tir lucccfiion bif gllt« B. nidll 
aufiufdluiTcmrenttmlnitijirim Brutini iiigltiditm 
aml)Clln.td)&bgaiigr9C«Si(t4r|iiiUadinirmen.tnD 
bag :hr;ae€8Jirtrli(l)c'iiflamtmiiid)t nitmgcginfrp/ 
Vnt tlcfis aii(iii.u()frl.iiniiii c Srfad)tn 

i£r(ilid)/ ex ecncrall illa.tr indubitata piris pnelumx 
tionc.qubquxiibcrrexpRefiiniiturallodialis.non .Lite 
ftndali» , vel cmphytemicx-cumf originclux omne-4 
f pi .Ktlium cen Icatur em liherum.a qualibet (ervitutr,& 

’ V qUulibctaliooncrc: 1 Mm.cM fervunt. ubi gl &Dd l.p. 
ff.ad.l.pemilt. S ptmtlrljt S.pfmit.ff qittdvuuttljm Ufjnl. 
x.n«. nJq. C. ifjur.tmpbit. Ahut.de pr4[H»it. ng. 1 prefinW. 
j.iuim. i.Kuu cenf. !$d.Hu.n i.voLiAirjrtl tonfeoi nn)n 1 1. 
ral. 4. quam elleprarfuintionem juril rcfporxtlt.jW.fUtb. 
r.^jy j.n.i.Ml. a. kpro regula cITc tradit ii a/r Mtefidi Jjd. 
foo/. | 10. ii de comuni atrcfianrut. Ma/tatJ deno- 
Ixf.i-til.i.itvi 7 yxJ.t/ Roi i Patijf t v. : i r.i/r.r fpoa/ totf+n. 

jo.nl. 


Confilium LXIII 


2 6 ? 


jo. wl. LSarfu.anf^a.n. 8. vol. fnacf>tjimtfj# 

n:cn.^i5miXcct)tc fcrttcv gcorbntr trirb 'rcuinn «uer ( fnc 
prx(umcioncm,cDcr regulam juris »i r fuft ty\ltl bflp (£r 
j biiburdMcmmtcmgntigfambcficwgct: Nam f is, qui 
ex par e fua, habet rcgulani;intcnr:onem fundatam ha- 
bcicdicuur, adcb>ut onere piobandi fiiblevetur.* liart. 
ni qnotiet. I. fi qnu.crl l.ubi etum Ijfnnm. ^.f.fquhm 
jtu vocat. Dee.in l. t.num.6.deRc£. Jur. & ibui Cagtoi ttum. 
ii. FtUiunc^quonisia frequenter m p, coi 3 . ut ht. non ion:tfl. 
Ujnjiii$4iai. yibftrv. 68. VVrjfxbic,unfif.nttm. x?. Hinc 
Icgilm scaurum, & a Dd. communiter cradirum cft; Pa- 
TiaclTe,liveadorprol>cr, live juris pr.tfiimdoncm pro 

6 /caUcgct. Exf 4 ] uo liquitur, contrarium alleganti, 
probationem iucumbcterjt^f RoLi VjUe,conf.n. & conf. 
98.««»;.! 5. vol.^.}>Ufu:}.i:difrob4t,vol.\.condnf^6.mm. 13. 
Ytrf.fuficuunun.f&ii fo du&ljot iiMjfrtllcnum gemtf* 
iKri««rc/fonNr.»ai^tiiiX(r(crgi^cm|f»jl>r. 5D<nn/ ob 
fcld>c $jli(r aftid) aurr pem JanbMnb vrrrer i cm §tiv(lcn 
gcicacm @cn ev <n f'c&c‘d)ver^rl*VMb «gei gchMii/ 
bif folaiigctmaubci#/ nic jii r<d)t crfoDcn/ probircr, 

7 VIX. V\rfl$rc(nxrbe: Ncduin t cuiru allodiaJu prarfu- 
muntur bona privatorum: verum etiam nobilium, Ba- 
rouuni.Comirurnau criainli habeant dominia &pof- 
ieirKMicsfub Piincipe, eorum tamen bona prrcfuman- 
pirallodialia; donec flmlalia probentur : Akur. reg.x. 
pr*f‘}.mon.z.pcrlol'4n. Jndr. & Dd. mt.ult. dcjttdu.c. niimt. 
ubi Ant.de Hutr. dxjtirtjur. VFeffeub.io/if. 1 1. tutm. i6.&(onf. 
i. w. i.&conf.j+jixui. jtf.p. 1 . GetiUb. 1. ob fervat. 6 y. nu. 

* 4 .Stbrud. defeud. part.',.t4p. 4. num. 5 5. 8Rif t W<ld)(lU 

wnn @ac6|cnr<(itau<bv6trflii|?iinntfrf/»iurrrr. 4 ?.w. 

x &ibi K/»^nn,quicx verbis auiculidoccr, bupproal* 
jodio, ulljtit jitpraefiimiren f(n. 

j 3u Dciu, foi|icffm64()r/Wib mctmlgficbtn tviiTviib/ 
BjfifWcf) gw Btfon t>cu miK'’nl/<rn nUaetgc/pei^rb vn t» 
cfgtn bCKj]c»Ajtfj4lf<n vnb gtbrau-.Df rodrMi: 3 ,,m ^lT cxl 
tyimbicborigcmnc^abcr/ r^rc ^Bdtxr baraHjf wrfcib» 
gtrmga/vnb fofebe ictbgfbingmig nad) (rbgtingtrtcfjf 
r^gnlircn(afl<n: 2Bic auf? Deu ktbgc&mgtf brfcft»/ fo 
^icnlbcrauifgcridjfcf «rfcbcinef/barinnoi baeiQiu B.wt 
fcmkl'n4ng(sog<ii:0oubcrn von bcnfclbin blofj/»n& 
fimplicitcr,tt?i< ronaubcm (Erbvnb ci^crt giitcrn gere* 
t>,f ivirt». 

^ngfcidKmcr^clKiiift frfcfjttfaiifi bcm <5rb/ »nb wr« 

. einlgung^brtcft/Vkriingmgtc^ gw/ baruiwn btfnbf» 
fidKu/bap baf[db( lehnc ?<f t N.pou ;:eri5o^ N. bM) 
wiDc»tgfid)gcr«d)er/vnbgc(angcr/\>nt' bamuf iiifMi 
t;ii'iul4|Tc;i/al^mir ankrn iEikv'tcm/vcrjfurtcr svor- 
; *)anii keQBrfrrliu . vjrbiicb »nD <it>i$!ici) 
pncfyt! e<bcn au^riicf lid) juv\rf?<f)<it/c>a|i bm k|iecm 
gutU B.lii^f rtUcm Z>40 dominium utile, fonbcri! .md) 
dircdum.an bonfdkn gi< gchkrr/ t?nb bafi >ic <g/ 
in infinitum ailjf j/jrCiMd)fonimcn / per lucccfiioucm 
transferiren fenn<n:3n kmiltjl»t()UHAMi&$ufaff<H&»)f. 
feHimtmmacftrhakniinmaiTcnbimnm btw n.id)fob 
0<nknitorfcnndrlid)4ii^g(bnKfti(?/vnbb«(cg gtu m. 

tjmadalicnationem.quamadpollcljionem ( barmnm 
cin groiTa vmerrcfteit i(?/jtvjfcf>en <Srb vnb kf)ii giirern) 
bai ^bgAfrriimgI(iit(fWur&.Item,&fl^ in ver gcmci« 

IKll Claufula retervatoria foDKroibrKtfmiofcrircr.tinb 
(tnrabldtKr/blogkr j)(rrfcf)cijfi(n Vitif?en rnb rcdttmf. 
nid)r iikrbctkfjitliww^lbtilTdk / wamtr? fefeon ab ^ 
b4rg(fil:i&(n/nid)tpro certo & indubitato figno qua^ 
litatis feudalis ju^lrtn Jtrnx/iwtnvirb.aUtf riac^ feme* 
rem in^altebg<m<(tcn brt(ff<^. 

^aficr rkrM( generalem prifumtioncm^rtlldxflW 
9 atlVere (pedalis t conjeihira , irnmo probatio allodij 
^tnofiftK;. Witb:teJfeMcnoih.pT4fnmt.9i.nuM . 16 litr. yttbi 
iutt: Conjecturam, infalli^ilemjrem cflcSibcramjVcl al- 
lodialem , fumi ex figno boc quando nimirum iu ipla 
coccffione.null i cft taCla mentio five rclctvatio horna- 
gij.mt fidt ht 4 tis.idcm docent Moiotb. unf.i.n. } o. Ub. 1 • 


dreonf.iyi.n.iS. RoLtnd.d pAUe.eonfS M. 4. Sebon. lib. 
zJtJput.fcutUl. (Ljjmt.ulubef 6 q.RofenthJtfeud. coniluf. 1 4. 
».3y.QB/cn>el be(fiaud)c6munisopinioDd. ift; teanit 
fd)0n m krftlkU. ufirara & confucta claufula refervato- 
nakrk^H(n(m?(f)rKf/ ba^ baraii|J feme qualitas feu* 
dalisjuprokmMVtil babiirih/ unquam per claufuiam 
uiiurani>& omnibus contraitibus apponifolitam.dUcfi 
in allodiaiibus,rantumrefervanda,&:compcrcfitiajura 
Principi referviret n ilrbcn mc()r tvfrbbamiin 

bt(fcm 3*ifl/proallodioinfd)ii(jf(n f(in , baaud)/m ge- 
neralt&ufiuu claufula refervatoru kr Icfytl mc^f g(» 
Dai>fn:prb(ii.Q 3 nb ebn?olin aiig<jog(n(m ,'cibg(t>in$$ 
brf(fi( bafiVibe i(ibgcbfng( cfn / wib gab( genenner 
n?ir&A'iiV baraiif ficfe anferdi feffer/ alp rvere fofe^trufus- 
frudlus, Vllb dotalitiuin , tifd)t dlffir cifKmallodio, fclt» 
bern icfwgiit confli tuircr, rji vocf> <r^ ^nenfgcgm 

iiiadJtiunclimdi/bajjjurdUTr^rxffnk^i/ bap n> 5 nfiu 
gak gcfantorroi <rfMrcr Avo ffir fofdjtsJ Ut)t% 

j»b(l)affcn fi^/ncmbffdjriibortmc gab(/b« b(r Wamt 
£<m Q^(ibcaupgmi(Tgcrf)anljaf. 

5 «manbcmAvirbbapn>oofmi(fin bafcfbf? pro ufu« 
fruVtu g(f(r(t/tt(il bi( icibgcbingi^gratr b<t*giit miri» 
j|ircn kktagcn {iab<n foUtn;€tf fan akrcn uiusfrudus 
fo tvof m allodio, afp in fcudo confticuiict iverttn / IVIC 
jbfdK* anp bdi rcchrtn offcnba^r/vnb txr ufus quotidia- 
nus gmtafam lK 3 <iig«. 0on?irb fcm(r»iib ium brfttm 
inbdn|c(kiibncffc/bapgiir B. fcinmalrordn k^ngur 
angejogen, fonbmtixrOkrhtrr ncnn« (^ flmplicircr, 
bap giu B.ba gtttip/waiut <t kfin tvere / brcftlk qualiras 
iwr(aiipgcbrucf(t/j»nb / ba^ gur (fn k/;ngnt gmcnmf 
tVOrbtn.Nam ili f dubio prxfumitur, quempiam rem a- 1 • 
Ii quam pollcdillc pro fito.ut dominus, non vt vafallus: 
flexanti confi)f>.nu.x.hb.iJ.Tuu.+ 84? ibi Dd.ff.de foiution. 
Bald.l. i.tjuaft ‘j.C.di fervit. &aq glof.& Dd.inl.i.C.deatqv. 

F>ff 

ni;!{rin«ff<l/eim>,ii m ungcrtgrtm iofigrting.; utegt/ 
C.»jjQi3crtUm fic{,n/nur<iniplicitcrg«fci;t n><ro/n,cu^c0 11 
»Lrl[tmgciicral ||1 I vttbcxconriicmdmorcgionis.fi> 
TOoltngrfivnbtigm dlgin ^rlnignirm grtr.iKtSr twrs. 
Prtr.Htif.so/. i giu/iomcmj. c~ 

'"Kami m, it «trrniid) iccircr fvigai ireffr /' txig/in Km 
vtrrrtgtmgi-brirtftfillnbciKtp^ersogN. 4 l,<m 3 l«|fs 
nrJtpnebctricl^tbarJlWgurbtmN.vnb Mff([6flehng. 
(Jii>tn;vntiKdt(ciin.Kf)rfniliiig(n/gfKic()«/viibgciaii, 
g(t!)«.C.Vllii(a!)<rclnaruracorrcUnvOrum,irgulrcn 
ivjiK/bttp N.imlng(rtgrt<giit/ unqusm vtiilius, ( 'lt 
<(1)11 OltpfJngtti ItttK: cum f propter imiformcm . vel t» 
rindcnuirriulquciclaci nsrmrm.ralioncmlivc condi- 
tionem: (yin. C 4 md.ndutt.uUa 4 . 1 . fi tu JlifuU: . i fi nlii 
aupfin.ft.it rerb. «Wij. umbu]tumtpcr Dd.L i. c. dr C«- v 
prtf.hhi i iaaur.fi dt nfi uidcud ytadtt. Gtuni. ttaf. 9Pl.it. 

tunvf-nc claudicet contridhjs;!.yr«wndt«.$.sr- 1} 
lulcr.lf deratjit .utbit 7 .ljtU.ftMpntvr. Jhpul t. l.lfiid quod. j. 
vlt.Jf.dt rtfaiti. rrndit. 

illhKtit .ffUcditrirort: 53a0 btr lef nfKrrin mttrlte 
(irirff.ipijr £>hfprrr)U»tr|itfnii/nibM||it!M ttorrtin dU 
bdrgrxcinmcmiamfion dominium due&u dcnotirc. 
gu Nir t)fc SKrbt/rttbtmlffm fboitejd) CI c6<uemdrne 
regiotm Imius, otrbnibognrgiirrr. f» molMrretgrt/rn» 
Me,t^mpnt gfefM>ttb(#icl)t mvoii dngtgrbtn »iid gr. 
irtffrtjKttgit/uIpvoitfepiwSrertitgfrf^ n>-c «ia m t>crt 
allodialibustblt Itptltftbtn/fotvoKucccdirc^ISNtuii. 
trm dctcmdcnccs, oxr fenf? nulit grftfK frtimbe - imb 
tvirbbtcftibcvox jc/tndrprbrtl/promitcucgtlirdij^trititlb 

generaliter 0 tItMrWinaii 1 rltcI)(IHfrPoi’g<r<gtt. 

Snbtlid)/ fo pitigt ntuit tn ungeregtetn 3?crtd> 
gnngelincffr mrgfitb turltt/ bap Nvbrrfojj gttt g. inve- 
fliicr fc^. Vitfnxi uger akf bap (Jr oaficlb< 511 kfinr<d)f 
rccognofcircrpabc. Exf mvcflituni enim & iccogni- 14 
uoiic fcudi , lignum capitur , rem dic feudalcm: 

Mtnotb. 


. 


268 Hieron.Treutleri 

Mcnocb. (0nf.19x.r1.17. cujus quidcmratio hrccft,quod 
ij f fcudum fine inveftitura, nequaquam conditui poflit: 
t.i ajutbanod.feud. conflit. pot. x.F. 15. Sibuda.difciti. fttt. 6 . 
nutu. uJ7.R0/wtfb. defeud. emi. 4.uunu.& [em. Cttrt. lun. 
dcfeud.part.x.quxfi 4'JUfwiJ 4 .MoeJefubfiant.feud mim . 

»6 Nec f fufficic tamen » per recognitionem factum efle 
fcudalc : ni/i probetur id cxprclse recognitu ede in fcu- 
durn: MenaebA fruf. 9 1 . mm. 18. R0I.4 Vuil. (onf.8f.nuxn. 
i 9. bb.4. Scbona.dijpui.feuddl Ub. i Jifpkt.uhjbef. 6 1 . 

93 nbob fdjlkf,iid?/b!c»b<ncrtt<nic ^0 «crfidf* C>rb» 
itun ? twlic au?( jogtn twrbcn/ ift bocfjhKrbci) itmcrcfca 
fotfjjtoar Nr < 5 attcr fcbfecbt ma? gercefm ftiu/bcto* 
mal «tni (fnt Orbium? inuVfccn fcirm jxinbem 311* 
tnd<f)cn:cs fan aber md)t cnritfcn nxrbcu / bafi «nui* 
fcontxmfclbcn rid)«gtr rnb fcffatbfgcr iMtifcn 
f$&aRn b/e obangcrcjtfe charta* burinnm ftlne £)&• 
lumgfo/ vctntctcf r fcm/i/T vnwllfoinu en/ mnidjra/. 
Icfrt manu patris nid)fexariret,foilb«m/ ncquideul fub- 
/cribiicrobtrVIlfCricidjnce.biClWJCiiigcrindidionem.aut 
tempus roagtftratus annum, &di:m f}0t ttf in flct> fc<* 

17 ?nff<lt:qua: frequifita, etiam in tcOanu-nto inter line- 
res, adeo fiint neccflaria, titeoimmlefcihis viriertale 
tcftamcncum: Autb.quodfine.cJetcJhmcnt. Nam et/i rc- 
liqinefolcnmtatcs juris civilis, parenti fellatori rcmiilx 
funr: tamen /blennitatcs d.autb. quod fine, omitti nun- 

18 quam polKinnpropterca.f quod inde dcfe&us volun- 
tacis,ft probationis cxilhr,&:, ejufmodi tc/hmentum 
fimtilatioms, & fraudis argui poffit i tLiuth. quod fine. & 
atub.detejlam. imperfecl. tnpr.l ttlrim. eunt ambfeq. C. famil. 
btmfi.Sdluct.& Bdld. ini. hae confultifi. $ ex imperfecto. C. de 
ttjUm.Vafqu.de fiu(eff.lib.f.$. 11.num.46 Hieron. Pantfcbm. 
voLiqudfiqur.iJium.+.&pjfiun. CEJnbob glttcft b U »n* 
$cf?anb<n<n/ vncm>«5iid)tnSalIiuf<f ; tn ; berCOmfct 
bm^echKmtmgwijft^^gclbailigmrctfKttt/ fei?« 
b<xfobaMiipnid)t / bajjbarumb Me ©dw<ff<m trbirfj 
fc/nmu|tcn.3)<nnfoIc& dotircn.vnb mipf?arr<n iffnicbr 
em modus, bic 'SScbKr/bamif erbfc^ suntaebtit - oftue 

19 f aded, ut non valeat pa&uin cum filia fadum, ut filia 
dotecontfiS.nullumnabearregrcfium ad bona pater- 
na: Lfin.de fuit & legit, bered. I. paci urii dotale. C. de lotldt. laf. 
Alex. &dlij DtLm l.Jhpulatto hoc modo.ff.de rerb. obligat. Dd. m 
1. finale. de patiu. Q 5 nb aberma// Da gftfcb attff bcu cuf» 
fcr(l<n5flff/ba^/m<tng«r<gtcr charta, lefftmbr-r/rnbAO 
nimbf< ^(j<gdb/b<rNN.^()a/.fbIf<an|?iibf btjj itatiW. 
lichen 0<|>a((in twrben / »nb ba fixlbc dos tc- 
ftameto patiis exprefi&dcgitimx (iicccdancafcm/tnurtC 

bocftbif anbcri ©d)»<j?«r/ fomifirctnmmrmbiqmSfab# 

rcn»cr|Torb<nbicfdbu/n*;nirte dotcm,j,um fvdbcn tbcil/ 
itufff^r<fb<r(cbtiib<@d)n>ej?er/t'nb CPrbtn tran/iniui- 
rctAmbaffeD. QB<ib/ntbcnj(>rftmif?iifr/dHd)b<ii()a/. 
bcnt{i<ilbcr ©cl)nc^rvj{i(gtlb jttjiHcrn (jab.H. Dotes 
Xo f enim iiliabus > cxallodialibusco r>pctcnres>con/litu- 
U',&t^ftahientoapatrc, in vtcem legit imx potillimu 
rclicbetanquampurxadmohiroruc , Se modales de- 
benrur.de uanfmitti poliunt ad carum heredes, ab in- 
tc/htofucccdcnrcs: BMd.it » L Titio iaiium.§. Titiogcnao.de 
iondtt.cr demonfir. Gunmtdtaonfil. 1 4 6. Trene. Mantu, dt «m- 
jecljtlrim.voUnt.hb.4. tit. f num.if. dr lib. xi.ttt.i8.mm.it. 
cUrus m $ . retldmemuni.qudfi.l \.num. 1 x.R jutbb. vol.uquift. 
fS.num. j 5. &pdfitm. Petr. Hag.rol.ujH*fi.}i.per tot. Quia 
matrimonium hujus debiti caufa, tali ci/ii , impulliva, 
21 noh finalis eft:qux,f ceflorc porc/l,(alvo manente effe- 
&U.-/.I. texunt JepojluL Cjmptg.dedot.qtufi. 19.pdttA.fol. 
a i iSf.Sigifm. SedpoUt.conf.x6- na. 7. cum f cail/a irtipulfi- 
va efledum moderari non folear. Abb. m t. cum. cejfdtue. 
num.t.ext deuppcll. Covdr.ltb.i.rdr. rtfolutx. Hlt num. i.verf. 
13 (ontraria. piadcrrim, f cuin cu|u/quc legati caufa, regu- 
lariter, 6c in dubio potius pri fumatur impulfiva, non 
6nalis; ManiiCd.tUtonjcil. ultm1.volunt.Ub6.t1t.14 . mm. 1 f. 
Bl. in L (um tdle. $ . UgdtojfA tom/tf . & demonfir. Cepbdl.unftl. 
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Si.num. i.Menoch.eonftl.ioCJium yi.quamvisf freus fif 14 
in dotibus, ex /cudis dcbnis: per ranon/t &juu,qux prolixe 
adducte Andr. Rauchb. vol.x .qiujl.jut civtl. & Saxon.quefi j 8. 
n.tC"fiqq. 

^Saitb bcmnad) gtfrnaf : ^rfW/d) / cb <tn?crt?rttf 
gilt n.iiiipbeit prodncincndocmncnrcn,tr(g«n ter bfl» 
fnnfnltqnjfcnm / cbtnangtjogdteniv^rtlm/ verdn 
ithngiif/ebcr abcrrtdmchr/ ex generali pr*lumttone, 
vnbb<turibtmAtiif?ob?(regfci-.<vtn verrdgtmg^ruffc 
fuikrTCgcnbtn fpcciahbtH ptxliumiombus, conjcdu- 
ris,acprobariombus tforcrn Allodiuin |ii(?a!t(H/ mb 
banlKli/icro D. (^fKtrtib burjil jure /anguinis , tttrffl??* 
b<r befcbrftbentn 5\anfcr.rnbiiinbi'blicten 0.cl>fcn» 
rtfbi/pro rara, jiivertiatmt, vnb nacf) <Srbg»wfl$ » cd)f sh* 
admitnrenfcp? 

Q 3 oK/tinb«rcba c$ tortin/frb vnbc/?cnqHf;iif 4f* 
t<n/pbaiid)D.(J^(n>tib/an bcrefdkn fikctflion,jlit«$ 
rcrflorb<ncQ)it:«r«(<i5fcr/jeboct?nl<r imvoljegcucr mb 
U/ ratione naturali , (OM^prariu^icirenfjiUK/viibf/b 
nilfNm b-irfnncit fpeahcinen^(?clbgaiiQab?.|l»utd/ 
v ;bj iftkNnfdttntfiflc? 

_ brifK/imrfbtnrdbcnSall/bu m/t btm an?«r<? ( 
tc/t*nb tclhmemo paterno aflignirten ^cg<Ib/D. '• 
twibabgcfltirtrt/vnb ab hereditate paterna, barin tfcre/ 
moviict fcjn folte : ob nfd/r b/c rcrf?orbcn« w';ngfle; 
©d lrt/ltrihr/inbcrurfcm tettamenroaiifg<fc(}f<^/ vnb 
augbtm Qldftcrl/tben 5rb?ut hordbrtnbc^ ^fjcgtlb/ 
ptorata.auffD. €/)<wtib ttcrfctlct vererbet / vmb tr-nfs 
roimrer^abc. ’ * 

^cr^ritrbf«/brt^imnfgt?<n ba^qiifB vorfcfm/rnb 
pro fcudo jnuthtcii/ \tt\i vor cin vShcgelb D. ($h<K<\bi 
mi« bcmfclbai gcbi'i{)rt/rnb truc fic btjftnnrcgtn bar.mfi 
aUcnr()4i(bctt abjU|iarrcn vnb jHb<mlf?i(ftcn fcp? 

N. ' N. 

'JPrt/idt ,/»5 

9 vtibPl|f.’f. ©bwcrcbaiJgiif B p.ironbi($rti?tm<l» 
b<r/tin <mi<()n}iiftalrtn/>;nb(i«i< A. b<r Mnman bg. 
rciin/d)t reftiicn fenmn: 5 n>i'rbtn abcrfVinc^dtftift/ 
v<r.i!p?{b^?«numcnianfc^bM/tct)/burau^ b/hicb ab» 
gc|but<t/ von £K<cfif^ nn-gcil. Datura 2J. lunij Anno 
1601. • 

Kcyfcii Appellation pra-fident 

CONSILIVM LXIV. 

In fidacamml fili, filii tn locum patris firccedunf, qua- 
do tempore mortis eitto t de tetius hereditate agitur t pa- 
te i, ex cuius perfona filii venire intendunt , 
mortuus dudum erat. 

S V 31 M A R l Ai 

t Sp«ict6fii. 

1 Subftituiiorttipfcx-jmiiu.euiricoropcndioti, etiam fi./et- 
commil/ariamcondocnt.dicitur, quando «cflaioi cLxit : Ii 
quU eorum line libem dece flent, alium fub/htuo. 

) S.ibrt:tuttonetnon inducuotureomcvf utu: Bc in dubio fidei- 
commiflom oon przlumiiur. 

4 FiJcicoirmiiflumci c. n icflurati mente ttftatoni colligitur, 

li < onicdturz lini I uflicienies^C nectflanx.ex didi* per fe- 
llatorem, pet «ciba inducentia dilpoliiijQcin.deluim*. 
f Liberi io conditione politi, ad hereditatem patrui difpoliovfe 
non vocantar,caco.ouodin conditione ipforum fit «cn» 
ric*. * 

* Renuuciaiiooej funt flriCli iuri*,& fttidliaccipiendar. 

7 Nemo iu« fiimn per rcaunctaooocro,vc] alio modo reihififle 

ac donaifeabcui prxiiimitur. 

5 Rcauuciattogcneralu noneitcndituradfutura. 

y Cuitonuncuiuin uoo clt.ctwainum durate iDtcUigitur. 
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io in allodialibus, fororum liberi, xqueac libeii fultum, avun- 
culo, fle rcfpcCtivc panuo, xqualucr io capita fuccc- 
dunt. 

n Liberi frarrum, & fororum, propter xqoaiititcm dtftanrix 
gradus, ad fuccellioocm pariter admittendi, 
la Cafus omifliit, fempei ccafctur e fle relisus difpofitioui Ju- 
tis cora munis. 

jj Filius in locum parris fucccdit,quando tempore morrisejns, 
de cujus kereditate agitur, pater, ex cujus perfona filius ve- 
nit. mortuus erat. 

14 In fideicommiflis filius intrat in locum patris, 
jy Societas omnium bonorum, non folum expreti £ verbis con- 
trahi poteft : fcd enato tacite, per adus foctalcs, confenfum 
focieutis illius indicantes. 

16 In fideicommiflis nonum verborum, quam voluntatis ra- 

tio babetut .• Sc , cx mera etiam conjeduri procedi- 
tur. 

17 Fideicommiflum nontantum fu exprcfse, fcd etiam tacite, 

ex conjcduiata metue fle voluntate reftacons induci- 
tur. 

it Voluntas teftaiotir.in fideicommiflis inptimis attendi , fle fe- 
cundum illam Judicari debet. 

19 Etiamfi voluntas lllacx verbis exprefid non appareat, 
ao Quod obtinet, non 1'olura in fideicommiflo fpeciaii : fcd (c 
univerfoli. 

ai Dum modo illae conjcdurx colligantur per verba difpofici- 
va.velcnuociativa, ad gravatum direda. 
it Quoties fili) pofiti tn conditione, funt ex defceodrnriWus 
teflatoris , toties per fidciconunifliim fubflituti iotclli- 
guotur. 

tj Gravari nequit, nifi qui judicio teflatoris fuerit honora- 
tus. > 

14 Quod maxime intelligeodum, quando liberi, io conditione 
potiti, expretid funt gravati. 

ty Quotiestcilatoivtdtboaafuainfamiliaeonfervari, tuncli- 
berosin conditio ne potitos, per fideicommiflum fubfti- 
tuere voluifle videtur. 

t s Aotecedens qui vulr.didcur etiam velle confequens. 

17 Qrjos teflator in una pane tellamemi difpohtivc vocat , i) 
ocnfencur vocati, etiam ad eam partcm,cujusrcfpedu fue- 
runt ia conditione potiti. 

x9 Prohibitus teflari, donec extent tibi fili} fubflitutus fidci- 
commiflariddicitur. 

xy Ei pofleflionecommaai.ti ve pro indivifo , arguit ut volun- 
tas poflcflbrum fuifle i ut bona maneant in familia, fle fi- 
lios heredes. 

30 Pro diipotito hxbccur.quod teflator , ti fuiflet interrogatus, 

vcriumilitei tetpondilfet.fe fic velle. 
ji Fratribus pro indivifo polfidenubus bona , uno eorum raor- 
tuo.filius fucecdit in locum patrit. 

31 Rei communis ab uoo ex fodjspoflcfla, ab omnibus polfi- 

dericcofttUT. 

33 In allodi bus bonis pro indivifo potieflis, uuo fratrum 
mortuo jus filii fociecatcm ineunt: ,, J 

44 Societas e equxdaru fraternitas, in qua tson femper fecun- 
dam apiceqjuris : fcd es xquo fle bono proceditur. v 
yy Societatis emolumentum trantit in heredes focij defundi. 
j6 Societas taciti quoque contrahitur', vel omnium ,vcl alicu- 
ius uni vet litatis boootum 

37 Societas omnium boootum , ex hoc folo inter fcatres con- 
tracta prxlumitur, (i, poft mortem panis, diutius timui in 
bonis indi vitis cohabita rint. lucra inter (e communicitint, 
fle rasiones invicem non reddiderint. 

3 S Societas Urgo modo dicitor, in qualibet re communi. 

3 9 Societas pruna cft.qux oritur inter fntrcs.vivcntes in uoa de 

eadem domo.ad unum panem, 5c vinum, 8c lucta commu- 
nicantes .line inventario fle rationibus. 

40 Societatis fratern* cffcdns cft , ut , qnx funt in fociorum do- 

minio. in vicem fiam coramUma, abfque alia ttadictooc. 

4 1 Quod fecus cft in focietate alicujus rei lingularis. 

4 1 D otata ab avo, patre, franc , vel filio fratris, non facit panem 
cum iVatre.vcl filio fratris, in hereditate avi,patris , vd fra- 
tris: fcd dorata ab uno horum. dicitur exduu ab hereditate 
avi, patris fle fratris, fle non abhereditate dotantis tantum. 

4 3 * lUo cafu fratres , vd fratrum fili} taciti fle ex pretii vocan- 

tur. 

44 Fratrum fili} comprehenduntur in fubftituriooe fidcicom- 
auiflarii. 

43 HereJes etiam extranei fado defundi flare coguntur. 

44 Hcredespctlonamdcfundi reprefentant, eiufdemqoccum 

i Ilo funt 1 ui is, atque poteflatis, cuius fimdefundus. 

47 A diura renuda, oondatarregreflus. 

48 Naturalis ratio non patitur quicquam contra padorum fi- 

dam ticri 

4 9 QUod femcl placoit^uuplius difpliccre nequit. 
fo Juti fuo tenunciai c, omnes habent licentiam . 
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yt Rcnuncians iuri fuo, illud repetere nequit, 
ya Nepos ex filio, vel fratre, fucccdit cx reprxfeataiiooe patris, 
quifucccfluruserat.fi viiiilcr: neptis vero ex filia . vel fo- 
tore non facaedir, propter matrem iam dudum exdu- 

fam. ' 

fl Tutelx ius penes eoa Ct, penes quos cft fpes fucccflio- 

nis. 

54 T cftjtorit tacita voluntas.flc afledio, anteponenda proprie- 

tati fermonis. 

SJ Teflator ccnfctur magis diligere mafculoi , qtum femi- 
nas. 

y 6 Quos teflator vivens dilexit, etiam mari ens diligere pr* fu- 
tuitur. 

17 Teftator magis prxfumitur diligere filios, in portione reti* 
da cotum patn, quam alios. 

y I T eftamcmum prius perfedum , ex pofteriori itnpctfe&o, 
redi interpretatur, quando argumentum fumitur,ad fufti- 
neodam teflatoris voluntatem. 

19 Teflamcnti verba ambigua.etiam eX codicillis impetfcdis 
rede declarati potiunt. 

60 Volanus tcftatons colligitur ex contextu verborum tcfla- 

mcnti. 

61 Voluntas teflatoris ambigua declaratur ex vicinis feripris, 

hoc eft.ex lis.qux prxcedunt,flc fequu u tur. 
fi £x inferioribus teflamcnti verbis intclligicur mens tefta- 
toris, 

T cftator non creditur.in continenti (e voluifle corrigere. 

44 Sequentia determinant prxcedemia, quando hxclantob- 
Icur a fle generalia.illa vet 6 determinata . 

6f Qualitates appotitx in uno capite, ccnfcn:ur in aliis repe- 
otx. 

66 Clanfula potita in medio, vetfine,refenur ad omnia. 

6 7 Maximi, ubi eadem ratio habet locum. 

<8 Et maxime? etiam tum, ubi ex aliis comeduris colligi rnr.te- 
flatorem In cafu dubio idem fenfifle quod in aliocafoex- 
preffir. 

69 Subflitmioflc fideicommiflum nonprxfumirur, niti exteotio 

fiat per iurit interpretationem. 

70 fenili eadem fit incentio voluntatis, licet aliqua fit divet- 

(itas in fado. 

71 Subftitutiolatd interpretanda cft, ut Valeat , quatenus eoa* 

icti ura capi poceft,id teflatorcm voluifle. 

7x Io fideicommiflis fola voluntas dicitur fetvari. 

73 Jus accrcfccodi locum habet etiam inter fideicommiflarios 

heredes, ctiamti fideicommiflum fub conditione fitrcli* 
dura. 

74 Potiti in conditione .cenfcn tur vocati difpofitive, edam ad 

hereditatem patrui. 

73 Hodie magis communiseft opinio, potitos in conditions 

cenferi vocatos t licet olimalteta opinio commuais fue- 
rit. 

7 6 Di Aradio, quando filii in conditione pofiti cenfeantu r rocatr, 

vel non. 

77 Frcqucntiflimum eft, ur.conreduris contratrr voluntatis, 
opinio negativa. in hac contro ve,f .1. , tflV 
7! Simodo aliqua comedura affan p-JIii,-! .. : . 

rendum cft. 

74 Cafus omifliis habetur pro cxpreflo.ubi taciti eadem cft r.i- 

tus.quxexprefli dcmonftramr. 

to Jure novifiimo hereditates etiam conreotiouc dari poti 
funt. 

Si Pada dc futura (ucecflione inter agnatos , fle cogoitos, 
valent. 

tx Sacccflionis refetvatio in padisdotalibos, favore agnato- 
rum fle liberorum foda omointS valet, 
t) Expcrfonaaltctiutfxpcqmsconfcquttur, quod cx fua non 
confequetetur. 

84 Padum fraternum, ut, exiflentibus matcolif, fremi nz non 
fuceedanc.valet. 

Sj Conventio fratrum, ne bona ad fre minas deveniant, iurc 
fabfifht. 

8 6 Voluntatis moratio nunquam przfutnirur. 

«7 Hciescenxieiinftiiutus.cohetedcnoodato, cotana heredi- 
tatem obr n et- 

55 Subrticutiofl: inftiturio reciproca fada intclligicur, in ea- 

dem oratione. 

«9 Pofiti io conditione, vocati dicuntur, fi iuflicuri ipti fune 
etiam reciproce fubftituti , ubi unus cotum fine filiis 
dccederit. 

90 Filii in conditione potiti, fubflitutum er eludunt, qui voca« 

tus erat cx teftamento, igitur fle ipfitiot vocati necctid 
eft. 

91 Reciprocarionis tegula cft :Prout tu fiiccedfs mihi, ita ego 

tibi. 

9 l Sententia A ppcllarionis Cxforex. 

93 Sententia Scabra orum Lipfcofium. 

Ee 


As 
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©tr$aUwr&dtfi$ alfo 

© 1 Daben A. B. C. D. Pnb E. vnatfenterte 
CSnWr/JJtrttnMn K. ® icnftd uacl) T nura 
rcgum,Aiinoij$9 etnen atfantptenlepien 253 G. 
(Cn/VnDrcprocircndefSbcraab/ vcrtll 
2 (aipf G.attjfgen diter bcrgelfalt/batracbemer/nbcrntelir 
•nrtrjnenfDeniSraMra/oliraeltefKfiefeibefcBrbeiisbeD 
fialbc abgel cnttmDe : ®aji allweg bic anDem/f»Damal</ 
tempore nimnura morosum fcbtn fetjll tvlu ben/ Dcrver. 
fforbenen nndigelalTtnc Jbaabvnb ©itter / aittf gleidKii 
amlxil ijiKt qjerfonen ohn mcnnialidKtf 5 inf>ait / oDct 
fSerfunDertmgerbtn faltciumit^Oorbejialt/ Dafictn K' 
♦et/aitfffctn 2tnitid(.fo(c0e ©Jb.tnfanmwit. ®j 6 (it 
aber fold>c« alfa jttarbnen ttol kiiigi getvefen / t|? fetn 
3 twi(fel,twiI|iemcvcnriimiJ>refeibcS.tSrbenntd)taufi. 
gcfdllaifens ba»telIeid)tcmeroDcrDtraiibcreberfclbenbe. 

®af.heabcraiid) fiKrrmeritireSditre. 
(itmaii^tf*lo|Tm. ioelfenfepnttt irofbefitgt aewefen/ 
cmn Arabas jure communi fratrem Sc lurorem cxhcrc- 
dareliceat,mod6rurpispcrfonanon inlliruatur : villlb 
fanberiidw/ipeifMeSditvtffemiii anDcreSBeae / »on 
DmtditcrftdienSuKm «bgeflatteijjeteefini and) ^8er. 
jldsiseibanfiaben/tvicbanibenniir imlircm aiiSaefuisret 
rrcrbenfe! SDiefc» alltm ift Perncmltd) m e re fer <r|(m 
< 8 rubei 1 idten lubftinmoue reciproca jttmcrtfcii/DaS |lc 
ibrereiauen.Krnkr/eberf«lbcDiicrben/ Derer|teDamal« 
felite acDabi/bormncitanbcnSnidt/ ale condicionaliter 
glbmcftll/G nimirum aitepiisex nobis, line liberis de- 
rellcric : quod genus loquendi Jiirceotdillris cil, poni in 
conditione.® a(«r naclimale bte grane entftrtet : An po- 
liri in conditione, ccnleantur diipolltivD ad hdcicom- 
millum vocati/ wicDanuDcn/ nm mclircm jiibeSltncn 
fcijn wirb.CBnb i(f allbicr (Singanqd DleftSPariiemltd) jii 
artendircn.nedeiil Dfcfer<r|Icn •Snirtrlldltlldilpolitijn 

iftireincfubftiturio jit conliderircn feri : Er f indnbira- 
tum elhquiatefbrordixir, (i quis cutumdinc liberis de- 
cclferir, alium lilbibruo : quod lloualu ftiblbttitiodica* 
rur reciproca mixra.cnm cora pcnaiola.etiain fidcicom- 
miilariamcontincns : ut rotideiii verbis pv(l sfart. Oii.1. r« 
prihid cowp.p*rt. 6 .(}!ujl j.ui/in.Gi.tjf.tn^.fubJticu:ioj{iuJl.^. 
tnfinMMiil Suol liilri^.r}AiUifu’jjitl ctnt i <ynr/l yo nil.ro. 
•vTtnrcr Ek|Tch ftaben cfirer / rtib nnDcrtSSr.if er gefrep^ef/ 
SMteinfonBcrbcirfmt rcriiiii<x(lc jfjcr» H tfei f criincbnmld 
am fcngffen gcfcbtt/viiD de cu/iis heictlitatc jamcontro- 
verritur, tcil io. Auguili Anno 157-. obncDndlte Orb» 
mmg/pom 3 ?$ni|)l. 3 (mDtGnifber(ialer/|ei)n 3 Be(baiifF 
Wct luitftn» Ifial. >1 r a rf r parhin befdeftenen relervars 
DertetbDinjei . and) ibr nacfirbc, bifi pciun t? raiifcm 
‘Ibal.btn iilijinfrucbum pcrfdiricbtn : trir aufi btr fS&er* 
gabimr melirem uifetaL sJjnD Darailli tornemlid) ili 
anendircri ||i ; <Er|l(idl/ba|i |id) fellite ‘iSbcraab /aiiffbie 
er|Te/berfanipilidKii iSriiber rBbcrgab/ »n» fubftuucio- 
ncra reciprocam jriidit : upiib Demi / filreanDcr / Daf in 
McfcrtSbrrqab/DK djtr.tn S» fiDcr/oter rlire idbe.Crbt/ 
VKimabl in punctis principabb.luccellbrijs gcncimtcbit 
Irditrcfitrn abtr mu fiimTli: ri( aeMduhscrf tn:® afitr 
Ilililiiitriiflln |'CU1 iwl: ®«p gllldlfalS inliibftitutione 
ftiintlpal i ,DieluccciriuniMlIemaii?bi<®crr<ii^nib<r; 
fciitirnaiidiailffifirtSrbcii/ Diib |cnDtrlid)Dfcraafcu- 
ios. pioconlcrvandis bonis, in agnatione, 6 c familia 
paterna, miifrcuirlfaiiDcnncrDili. 

< 35 n(b nad)bief«r ail&ent Q 5 rdDcrlid)tn rcciprociiren 
fSbtraa b liirbr Dxrtnu »n«r HAmi ntmttd) B.cpnc <ttW. 
Cfibtn : Druiftlbm uicccdiren aud) alfb Dtr iUibt 11 vtrr 
kl rti 'ct , eu luiis ioruribus , vnbblflbcn ittd)f uilciti et* 

.ntn£B<{|/ai*Dtn anOcrn/ (it vnqefenbemn «.irterlidren/ 
bneanDimeijittmfipm / f tiDcm licerucimn aiitbbic 
DartqefSbergab/ vitb Iu fcdituounc tn tetiprocam , aufi 
aii.t(bc>'itrcrs8rf<idicn ®anmi«iftbcit ibntinrnb rtn 
neu,-(l<ni>lud)(ommcii alitr ©ttelf*er()jit<tblnb,nibgc. 


OTtldie TBort qetvif nd) Damalb «it nfemanb anbeM/ 
albboti ibrm / ber dilponcntcn .KmDcrn Daben frnnett 
xxrflanDetttwrbtn : «nbaberbamalb vitier Kncn feiner/ 
al» D.j^mber gtbabf Jai : ® it ©ittwlfcm aber /alotbcl. 
d)< lang abqt(latt(t/bnb/bbitt btp / remoriores getrtfn/ 
»116 viti raenlger/btrofdbcn ^ttibtr t|ubtn fte Damlt ntdjt 
memtit fSnum.fBnD Dj nod)mef>rtfl/fo (raben ftcb m fol* 
dltr rerrto tcpctirarcciproca lubllituttone, DitQSrltter 
mtietnanbnbaHn»erbimDeii/Da (intreber mdjrciittr 
lljnen ff f:rbc/»t»6 Alitbcr btmtr (td) «erlteft/ ; reddjK aitff 
ntemanbatibtr«,al8auffDieralIein»nurD<niSrtltcin/ 
iftnbtr gtfiabf/effeiSbve genuini/ ) fofcftatn alltvcg tue 
vbcrltbetibeiSniber/ btj ixrflerbenen 'Srubeib diinbeW 
aUcii|tS6rmfmbmfet)n/inaUcmb<m/iva»lfmcn/V6nf(ii 
reti utrtlc rbrnoi frelijm ^attere Antjxil juilnneiq ftmr 
iviirDeAinb jnjar/cfrn alie Oitdinu «a : Derettfti tinanbcr/ 
ioeventumerlalfen: ^tem /eafoiltn |id) and) bttfelbet» 
tJSriiber Sititber z Dorihriii milnMgm Jabrcn / »cn beti 
‘Srmrn/bber patruis jit fonbent cbailiren iSiitierlidjm 
Crbdxil iiifcbemzejie Stem »nD jnunnigjiajr b«6af«t« 
er|iiUcnt»erben nld)tmad)t(iaben:fen(ifilber»berleben. 
De iBruDer |ie jbreb oDerfeme» ®e(al!eii«»on(iebabtbet< 
len Deit lidwemeinbiUId) aleid)me|fia 5 {ieatlr»<rcrD. 
nen/»nD in aUtvcg zfeBe Die erile fSberaab in dic bleiben/ 
manabereincD/bDcr DefanDem ^niDtr AinDer/ rcnifv 
renSDIntrem etbenirurDeni foId)c» folle |lerlnmn nfdjf 
btarifftn fe»n : i»ie foltfxD aSeD mit mebrem/ in originali, 
xmierm datoDeit n.MaipAnno itS<). jirfcben. 

2 ( 1 « nuit »nter Den DamalD ucrl) tberlebcnDen vieren 
< 8 riiDern/Dereme/al 5 iicmlid) A . and) ?«De« abganaen : 
babenDaraiiff 6le Dre» nad) sbrige C.DE. Dtn ra.Maij, 
An.ij9j.n*irenmib/Di»oriaepCfum,rcciproc*fubfli- 
rutionis erljolei : »nD Dt|Ttn Mefe nadlfoljenDe Demlidje 
fSrfadten qefe«r : 

©lUidi rocilfienedi feriter/ in nijertlieilien Biirern 
be»famnieiijiibleibcn cnifdilnffcn. 

tlScrD anDett/reell (te rerfiDnimq jiiifum DeDaetl i Da. 
nitfacr 31 ifS»er/ianDz@rreit »nb »nv*rnetnitn»mb fo 
ritfmtbn-trjiuttt. 

rSiraD.iiiccra Dnit.iDieerfimDtntfjerr.idit vruDer. 
Itdxf rebe / iret» / niD ©mafeitattd) atiff Me -Jlad)fomi 
mcnDen lonacrflanrei / vnDrrlialiennietDetimfge. 

V atiiben irijoleniUKir.aeDpacfum.viibtaviitn Da* 
timtcn Da ciner aitp Den yniDcrnAiiiiDer (linter |td) »er. 
laiTen raurDe / Daj Die rbeilibenetit SSriiDtrtn Den letinjen 
0urer.i;|b»cni()re*»ertl* benenfS intr.iJmbrtle / ex 
bonis pro:n,livilbpoircllis,fierrttfretenzf:r dbeitpixdc, 
fundi baetis libcrortftn ®s(irif tinDezj dtliti idumin a[ cr 
eme* Inventarii , «iiDaHertVaiinma erlaiTcn fraufclteii. 
^nmZDaf Der rorMnflrrb. ne» ©ai ne z fidi »cn Den »» 
bedtbmbelt itidr tDeden foflen / btf Dtr iuuaffe Vniaibntn 
jit femen »»t)i 4 nDfgen 3 a}ren fo*mat fet)o BsurDe (i»tl< 
cte Deijbc A«icol> miuemaneanDcW/aWin D.Sbfinen 
(MbenfcimenverificirettvierDen.nietl DfcanDtinsSruDcQ 
niemalD feme XmDer jefiabi)»itD Dann Irsltdi /Dafi ifjrcr 
Der.f>etrens 5 ar«Der©emablin 3 ii|?anD/*iiDi 2 BetMi 4 « 
©tredinafeii DurtbfoldiefBberaabfolle vngcfdltniilcrDt 
fonDtm cxprctsc £t!vitt(ei)ii : ®agegmetber Den ©dure, 
a.indlifiirc.'! .Hiiiitrn nuitis reikMfcn irrrlt)! tvtl. 
die6 aber .lenUfilidi atfdxben mere/ Dafern ftcemta £Ked)r/ 
orer annarnina qe^abr Dtittn : alermalfen ex 01 igmali 
mebre» ttmemefimen . vnbDJben aiid)M(i jiicniinemltf/ 
Dap Die fcijtcn itvo SSriiberltdx 9 B<rgf<fd)nnga| urit An. 
8t. »nnDpj. nidKDtueniatrzaleDie «origen imiffnigl. 
2mpt (o,i;i traircr,»nb»crfommtnfeb!!. 

Jhieraitff ntm|ltrbi Anno pJ.DIeft ©SJnePnD ifti. 
Kr/,-erenf8»mimbeninknpnat(enDerimfSdircrlid)en 
©i'uern/nierbm .Srafft ab angejDgener^BtrgletdiongenZ 
Dic tberlcbenDe (gniber/nentltcf) /C. tttb E jcbedi abique 
Inventano,& rationibus, pnbtrtrbalfaeben Dapitntat/ 
t»aDjiiPorDi(Fer{Mlbdilpouirt<)Ctr(fcii/pMtlicii(,bnbb. 

ijffaie/ 



Confilium LXIV. 


©$|K/adivi,& pafliv^.Dcjfttl ihtcrpatnios ttllffgtthl)* 
teren Bdeicommifli, capaces gemattyt: in Dem (te jwar 
o»r iucccffion bonorum iparre, pcojndivifo, cum pa- 
truis poflcflbrum jiigelufTm : aber alcidnvol aud) mu 
tm oncribus,ipfbruroper(bnisin hdeicommiflb anne- 
xis^(frt)ttxr<tn*orbcn/<if^n{m[i(ft/b«0ftcn>c^rInvcnra- 
riurn.MocbOvatmmjifcniKit^cmnCBatcni/ale^or# 
UlUllDaiin illis bonis indiviiisfofrcm:^rcm/fcl£ |ic/tV4l]l 
>kc ^«rmSStffcmgcUbr/ fid)aud> in'fold>e portionem 
'bonorum patcrnoium, proindivifo pollcilorum ntd)f 
jjcttcn t^ctlmfifonen/biji Der jungite vr.t rihncn/fcinvol* 
fommm mi'mDrg2llrercmid)Cfe; nxld)c*nod)Vondaro 
faum mctlidjen ^afircn gefd)ef)cn trirc. 

Status controvcrli*. 

$emertr<gfftd) infa&ojn/ MjjmAnno:6oi. bf1)De 
QViiDerC vb&E.fur5«nffananter/vnDjn\irC4>en ii. 
Ju tiji L.abcr De tu 7. Juli j,‘j oDe* verfahrcn : mm* 

ineht aUeDlC/proindivilbpolleirabona nifimbtlhcbauff 
I).©e/>negetalJm. <£* nurDabertmfclbm von 
tm 5 ©d)tvc|?cr .ftinDtrn lis movircr: SMefeibm fagr/tvcil 
L.iulr?tofui< ^Uib<rA’nM<i}^n5Billing<|Torbcn/ftMV(# 
reti ftc/altf ©d)tte|icr 5i'tnDcr/$u Dc|]elbm rhfcbafff ebm 
fo bilbe MI0 D.tefl vorhin vctlf erbenen QSrtttcrg ©oMic : 
.iOeiin <* iflein je&crin t> 3<$I/n«d) dem lest vctitortciien 
E.tm Drirten ©raDiubefinDm : f?efloi afft $otenmg an/ 
aifoedE.dcrfeiffctnfcrdcnfunff^mderii gamj ab mtc- 
►, ibto verflorben n?erc: laffcn fid? nud> Dtcjtvtfdien ben 
Q^rnfcm auffgcridw £>rbnimgen tiidns irren ; Merced 
ticfclbc mdifpofirivis.nitcbcnvon Den ©kn/fonDernab 
fern vntjmn/knnmmrm&r a lien i rrjlorkncn^rubim 
j bcfugcnviiD Derrctgett ihrem/bcr ©djmefkr .KmDervor* 
gd'cnnad)/nunmcfirmitDer oflrtgcmelDeftu SBruter^o* 
&</,oRmerfofd)cnfci?rt. 

Rationes ex parte a&orum. 

^nts:vdrf<f?ftd) DafjQBefen pnma fiohte, nidjf rce* 
hig jwelffetyafffigrtnfc^m : DictwilvkfcfKncnlXed)Kii#: 

3 quodf fubftituuoncs Conjeduns non in- 
ducantur: & quod in dubio fidcicommifliim nonpra:- 
jfu matur: OLiraticonfil. 1 1 .quem omnes , nemine dtferepante ,fe~ 
qu untur,ut refert Marzar.conf. 7. & M ub.Gr *{[.$. fidcuomvrtf- 
jUm.quaff. 4 .mm.y .in fio. AmonTab r y.umiectur.up. 1. 

4 CSor£anDtr</eb | rcel bijlrceilm and) ex conjedura- 
; ea mente teftatoi is.em fidcicomiis }ia\rmilt()Cn, fo niuf» 

fcnDod)fold)econjeclui$(articicnrcs,ic neccHari.r|tnn/ 

• »nd ex didis , pe r certatorem , per verba inducentia dif- 
yn ditionem, colligit: wtif en : ita dicit cttn-.muncm o- 
- J binionem cllc Pjriftouf.B 7.«. i8ro/. 1. rort.couf+i ji.tj.i4. 

communem, ac indubitatam dicit Burfn. tonf. 

'• ^Scrsbrttfc/obqWd) &ntoer. obiter, ki^rMgc* 

btnrffii/vnD ficalfe in conditione r<F(n:cbncnitid' <m<r/ 
fewr t<run&cr</ofmciet&* <£rlxn (ferkn nmtcc,X)b aitcf» 
iv o! nid)f Daron iciioru nid?<i|i : 

iqiiod e)u(mOdi liberi in cOiidicione politi « ad patris he- 
rc diratem cenlcanrur vocari i (b rdf bod) fo!d)<^ 9*if <(IK 

5 Iirircrc 31 ?fimin 3 /in t hereditate patrui , ad quam difpo- 
firivcnonvocantur,excO,quod in conditione iniorum 
fir mentio . ut^glxommnUcr reupta in l.Uuw.i.jf.iU b*rtd. 
iujiit. luI.CLr.$ .tijljnitntnm.quefl.-;j.ifU duu.ham opinionem 
iri Curiji & SibolueJftunoiuzMMn , & db u non cjfc meden- 
dum : & bd»c tjfe approbatam freqtuztiort talutio dicit RolJnd. a 
VMU.conf. j 1 m.i i.pol.j .Tiber.Decun.conf. j 9 .qui drn, cjfir bodii 
pra optwone gl. communem opinionem : & quam plutimoi alios, 
qui hunc opinionem frtquciuiori calculo receptam afferunt % refert 
Tob.Sontonf.il Jt.i. 

CBorg werre / 06 aud) n?©( kr AAorn 
C0?*t »«r|?orlxrtcn ©tbrukt ©d)w<f?trii/»cr. 

*tcf>t 5ctl;>:n/ fe rfi b^rt) Mtftlbt CBirjtdjf alTtinauff jf)t( 
< 23 nrtcrlidjciM. •rltd)<$tl}|'d)aftt/ ftmc«QC<3« 

ab<r»iuff&i<©< ikrlUlxiUMibqlticftivitkriijb 

sc ,i AOotn^ur i;b4ttcnod)lm kkiuvcm/ 


bn<kMd)rfold)trC3trifd)f/5ubtncn (ErSfAlIcn / fo jfoim 
©citivtirf^ jidomnun/iu agiren fre») flim&calfo 
i(>«n^rb<l»9l<id)falitfV<9: cum f renuncutionYs fmt C 
ftticbijuris.Scftridc accipiantur: Lqutcquid.de Verb.obhg. 
Decaonfir i.reqwfituspro confiho.n.r,. Gravet.amf+i. mm. 1. 
neque perlbnas,& ea , de quibus nominatini actum eft, 
egrediuntur: arg.Li ^.ff.denoyation. Morant J s^.ioji.S. & 
feqq.Tirjq.de jure primogenitujuafl. ^o.n.n^.&no. Wfffenb. 
conf.x i.n.14. RoL a Valle conf.i i.n q..&iy.vo/.i .Deexonfq 1 9 . 
n.<)jonf . 4 > 1 n. 1 1 .&c onf.+ 6 0 6 .& coitfil. tfiJi.7. & umfeL 
$79Ji.j.Albcroonf.74.n.i. & 1. CacberanJecif. Pedemont.ui. 
n. j . Colet de Proceffexecutfart.i.cap. 1 1 . mm. 3 9 4. quia,t in 7, 
dubio , nemo jus fuumper renunciationcm, velalio 
modo remifific,ac donafle alicui praslumitur : L Campa- 
nus, ff. de opcrMert.Lcttm de indebito ff.deprobat.Bald.in 1 . 1 . u.6. 
C.adSCt.Vellcjjjt. Mtnoch.eonf 99.». 179. Deci» l.pojiquatn 
litui . 1 4. C. de paft. T ir oq an repet it. Lfi unquam. wpraf Jiunt. 119. 
C.dc rem. donat. Hinc -j- Ar.rcminciano gcnctahs.ac ver- 8 
bis uni vcrlahbus fa<^a,adc4, qua: tempore rentinciatlo* 
nis nondum competebant , fcd poftea , c>: fadlo aliquo, 
proditura & competitura funt ^ hbn extenditur: ledre- 
fttingitnr ad rem illam, ^dequaagitur:/.i.§.i ^. qutcum tu- 
ttmbus.ff.de tranfacl. Cp. in l.ft quis m confmbendo n.G.C.det- 
pfcep.&CJerit.Corbnljn traft.de jur.Einpbjt.c.%.n.i3.Soc.(cnf. 
71.» i.vol.i.Varif.confiC.n.yvol.i.Dccun.cotif.w.n.Cq.wl.i 
loh.de Amic.tonf.i^.n.<). Alban.tonf.iS\Ji.i.m,j proinde id, 9 
cui diletTb.&exprelscrcnuhciatumnoncil, ctiamnum 
durare intelligaturargr././i»amio.C.dc tftLtm.Dec.conftfi. 
n.q.&(onfi79.n.}.&conf.qi9,n.*).\Veffenb.conf.ioJium.<). 

^nbiKtl Danit / t>or6 fimffrc unvmuinfid)/ Dap Dic 
mrt|l<n ©utcr/fo m E.a!^ vrner Dm funff v^riiDctn/ ccp 
lc^Vtr(lorb<n^t/foDfn9)?imDe|ld)<rI<D(9tt5iakn/ anaf 
nadj Ihrcr^lafiir/allodiarvnD^rb/ ftimtf Qi^^^abct 
^ckn fcnn.fo reol aud) gcbadwr E. «mfTatfid) Q5af>r$el6 
nclaiTenpabcnfoUc : vnDtcimftin^nxiffdtfl/ ; tmo 

^rbgulcrn/Scb^cflcr ivinDcrfotvol / aliSQSriiDtr 5*un#t, 
kr/btUlAvunculo.vhD rclpcCtivc patruo JUgkicj) fuCcc- 
diren in capita :ptr bJotcl.i l 8 .§ fi igitur. rxrffJ ipfnorg. i > $. 
i.ffJefuis & legis.Mjnfxent.iobferv. 94. Wcfftnbtc.tonf. 84. 
l^od&rjureSaxonico.m his terris uhrato, . d'c 

tentui tlenmg.Goden.corif.69.ianbted)tlib.s Jtrtk.i7.c r (ft 
fentenita />Dj?^dd)bilC. ut. @d)»t(Ttr VIlItD ^rilDcr ‘ 
cinattDtr glcid) iuif>e. F acbf. differ, jur. civit. & 
Saxon. differ. 1 8 . nem per Conjhtutionem Carol. V.ffecialiterde 
fuccefione ba(,in Comutti Spirenfibus Anno 1^19. promulgatam. 

'Xlt ivit / (in 0 Dicfcm aH<m fdxinbar fofgtn/bap E. 
©d)tv<|?<r .SvinD<r/5H DtjfflDcn t Srbfd)afft/pror;ua,h6 i* 
fccnD^iliJDtj; ^ruDcrif ©0(»ncn/ propter squalitatem 
diftann* gradus, Darumcn|tebci;D<rfcird / nchtftlm Drif# 
tm ©raD/WfimDm iv<tD<n/»ujula|T<it fcfn folmqtenext. 
iuautb unum de appellat. §. drboe quidem, de pauntum. verffi 
Autem ibr.qui ab intejlato ad hereditatem defuufti vocantur /es t- 
jui dari reffon.l/mus.CollAt.S.rit. 1 i.Lun.$.cum aurem, ibi. quod* 
fi hoc nonjit,veliibintcjijto>fuu(fforcsoa»i baeditatent fufupiant . 
Cale Caduc.roSend. Donunlc. Ariiw.diffut. lur. CiviL ii.tbefi ik 
item, f per thcoiieam, quodeafusomiflus iempcrccn- il 
Tcatur elTe rchchis difpolitioni juris communis:/./i eunt* 
dotem.ii Ifivtrb, 6y$ oleviro.ff.de folut.matrim. Iffitxtrancui . 
6-C.de tondjtoAuff.UomHoiiffime.dt liber. &poJlbumJlald.iho 
Lfum proponebatur oppqfit.i.ffaU legat. I. 

Ranoncsex parte Reoruiti. 
Jlkt/vnacadjKfallcrob^fftfstmAmDanDcwr^nbk/ 
fo fiintc ©dttvtpcr^iUDcr rtu>d)tcn anagogen tvcrkn/ 

1(1 taft 3n?ciffd/Dap m gtgcinvmtgcrEufh ijiecic.vid tref» 
fmtlldjcit rationcs,cx parte Reoi um,D.©^hn{/mihti- 
ren Datilicncmfidjmrtlltmauj^r^^cfttm E-affcrvitb 
jtD<ir iTiccclKon iiijulaffcn/vh Davcu Di< ©chtwfT<r« 5 Clit» 
ter biffid) gaur ? vn& <jar aupgefdjloflftt f<»;u; VitD bfeibm. 

®enit <rlll<d)a|l m faeio getvfp /vnD vnlaugbar/ Dj tic 
Communio bonomnnpro indiviiopoIlcflbru.jUr^Clt/ 

aWE.t(c9K/imf<r ten fibff ^ruDent gtflorbot / uot^ ge# 
c^t i 




2/0 Hieron.Tieutleri & Andr. Schopsi 
©cr^ollwhdtfid) alfo. 

’ © t (ut&cn A. B. C. D. vnb E. vnqifonbtrtt 
SSniWr/JJltrcn von K. 5 >itnp.ig« nad) T mira 
} regum. Anno 15I9 tuitu gtfainyltllltintn 2 £lb 
Icn/vnb rcproatcndcfSbcrqab / verni duuua!. 

2(mvtG.aujfgtnd>ttt bttgtpalt/bairqtbfintr/obtrmtpr 
»nMtintnfbtn< 8 rli&<rn/ohmtptlld)tftib<«,! 5 rbJ iobrt 
l;albtabgtltniv>ubt:®aiiallivtgbitanb<iii/fobomaie/ 
tempore nimuuin niurhi,lm f tbfll fOpl nrlll Z>en/ b<t Vtr* 

(loibcnm nadigtlaiTtntfJaabvnb ©wtr / auff qltidltn 
amptlliprtr^trfeittn t>bnintnniq(td>r«(Einp 4 ir/ ctxr 
eStrpintxrimgttbtn folttn : mitfSorbtlialf / baptin it* 

Wr/miffftmiiiilKil feldx ©abitnbtmmogc. £>ap jic 
abtr foldits alfo jucrbntn ivol btfiiqr qenxftn / ip fan 
gtwifftl.tvnlpt ui c vcntiim jhrtftikSi orrkn mdl r .111 p * 
gtftfileiftn 1 M viclfoidit tintrobtr btranbtrt bcrftlbcn fx. 
f ommon mo'qt. ®ap pt jbtrjiidi (Htrvnieriprt Sdnvt. 
fttm attpgefdMoffm . ®<if<nf<pn fit ivol btfugt qttvojtn / 
cum & alios jure communi fratrem dc Ibrorcin cxlirrc- 
darcliceat,modbcurpisperlbnanon inftituarur : VUltb 
fonbtrlidxn /ivtif Mt ©dnvtPtrn 111 anbtrt 2 ? tqt / von 
btn vdirorlidltn ©littm dbgtpatrtt qtttxpn / and) 28 tr< 
lidxgtifMnhakn/lwbambtnmir ratbrtm aupqtpihrtt 
rvtrbtn fol ®itft« allttn i(l vomtmlid) m bitftr crfftn 
Qfrubtrlidltn lub/lirutiuucreciprocujlimtrrftu/ba^ |it 
itirer dqnen jftnbtr/oDtrJfibcS ©601/ lxrtrfitbaimil« 
ftint gtpabi/barmntnanbtrsmdt/ ale condicionaliter 
gCOtntftn / Ii nimirum aliquis ex nobis, line liberis de- 
ceffcrir: quod genus loquendi Jureconliiltiseft, poni in 
conditione.®. tptrnadimalo Wt /sCMtcuufca : Anpo- 
btiin conditione, ccnlcancur diljKiluivc ad fidcicom- 
milium vocum tvitbanitbtn/ mn mtf.rtni ;ubtpn;xn 
ftijnttitC.CBnbiilallhitr ©inganqobitftsvomtmlidijii 

lt<endfrcn,tva«m bitftr trptnijjru btr lldtthdilpoliricjn 

a flirttnt [iiblliuirio ju conlidcrircn ftl) : Et f indubita- 


tum cll, quia teftatot di sit, liquis cotum, line libetis dc- 
cdlerir, alium liibllituo: quod lioucalufublbuuio dica- 
tur reciproca nuxra ; cumcompeii tu ola,ctimn ii dcicom- 
ruidanam continens: ut totidem verbis /x/li/vrr. Oifd.ro 
prcltul cciiip.pttrt.6.tju.c/} j -m fin.G/.it[iji ^.fubjhtuno.qucji . / +. 
m/m.trjdit Suci ImtigimUjlcpAfiit tfflt 1 ijuxfl . jo nu.lo. 
‘uBnitrbttTtn fiabtiitintr/ vnbanbm -Stabor jjtfKpfxt/ 
fcnbmfoiiberhdihatbCTiiiiigptJhtri E.tvd itrnrttbruale 
•amlcuglltlt qtltbtr im£> de cujus hereditate jamcunrro- 
vcmtur.btllio. Augudi Anno (/?’ otMCC.ldHC Orb* 
nimq/voni dsoniql. XinblG rciborptftt/iqptQBtfbaiijf 
bicr cauftnt Ifidl. /Praffr vorbm htftthtncn relervats 
wiltlbbiuijoi audi jfir nodivbt bip veiimqiiaitftnf 
'ibal.btn ufumfniantn scrfdiritbtn ; n-:c ,11: f Nr cSbm 
qaburttintfiittn iiifcbtn. T'iib baraiiit Vomtmlid) in 
artendiren i|t , $r|Ilid>/tap pdl foltbt '"Sbtraab / aliff bK 
flfe/btrfampilidltii CAnibtrcSbcrg.ib/vnb iubftitutio- 
nem reciprocatu ijii d)t : < iSnbMm/fiiManbcr/ bap in 
bitftr^Sbtrgab/bit JJtntn 58 iibtr/obtrilirt ltib«.£rbt/ 
«Ktmajil m puncti, pruicipalibduccellbrijs qtntnnttibit 
©dqixlltm abtrmn (ttacaffir rit gtbacbttecrbtn: ©aptr 
liiiiiijittirftln 1'ein nsil : £>ufi jlcld)faid inlublbtutione 

i irintipa(-,bitrutcciliuiiit,illflniiiiffbitJbtrrtn^nibcri 
blibtniautbaiifiprtiSrbcii/ Vllb |bnbtr!id)bXmafcu- 
os, pioconicrvandis bonis, in agnatione, Sc fatnilia 
paterni, mujfcVtliltlllbtliretritni 

sSalb nad) bitftr aiibtrn s8nlbtrlldxn «rinrodtttn 
‘Sbtraab llirbt ber tmt nutrifinfl! utmlltb B.tlmt ftib». 
©btu i bcti.fdbm liiccediicn and) alfo bit anbtui vitr 
2' rtibcr/ est Iulis furoribus, vnbblrtbtn nidjt glltm <1, 
nmfSdtq/alO ben anbtrn/ ut viiqtfonbmn u.imrlidKn/ 
vnbqnt.niPiittriifittn 1 f nbtrn fittrnttortn uiuieit 
VoriqeCSbtrgab/ vnb lubSitudoncm reciprocam, anp 
artqtlitlitettrfSrfadieii sCaniiritrlftbcn ibntn/vnb irtn 
iiea(ltn'5lat()lomnitii alitr ©irtuvafiiiti Mabsinfqt. 


fJBtldx QEort gttvifilid) bamaK voit nitmanb anbtrt/ 
al< von jhrtn / btr difponenten dunbtni pabtii fonna» 
vtvjlanbtnivtrbtn: vnbabtrbamalOvmtr ifmtn ftmtr/ 
nl« D.jfinbtrqtfiabipat : ®it ©dnvt|ftmabtr /aloitel. 
dit lanq abqcfiaittr/vnb/otmt bip / remotiores qtittf n/ 
vnb vitf tvtniger/btto^lpenifliibtr ; pabtn fit bamlttudjt 
meintn 11'nntii.cB nb bjnod) mthr Ifl/fo pabtn fidi 111 fo(. 
tfltrtertibcepccirarcciproca fubllxtutiune, bltQ5nibtr 
mn tuwiibtrbaliiiivcrbimbtii/ ba tuitr ober nttprvnitr 
jpntn iliirk/vnb JIUnbtr hiintr pd) vtriitft/ : rochtto auff 
mtmanbanbcrt/alSaulfDbtralltmvnKrttniPnlbcin/ 
^mbtrqtfiabf/clfc/fiveqtmtim/; fofolttnin allmtq tie 
vbtrltbtiibtfBrabtr/ btp vcrporkiitn iSruboul jflnbtt/ 
aUtmfSormunbtn ftt)n/in alltm btm/wab ihiitn/vonili» 
r<6 vtrticrbtiitii fttligcn nflaittrt Amfvtil iiiffanblg ftpit 
tviirbt/vnbjivar/opnallt 35 <t 6 nunq: btraipt tuunbtr/ 
inevenruratrlalftn: f\ttm /tPfoEtn |id) aiirb bitfelktt 
25 riiberd\inbtr/ vorfbrtn mimbfgtn ^ahrtn / von bert 
fScmm/obtrpatruisjiifonbmi cberiprmCfltltitrddim 
ShttpciI iufobtm/cpt |it tm vnb nvoniiiq fwpr bcpalttrd 
crfillltii mtrbcn.nltbt m.idir fiafxiiifoiijl fol bcr rbtrltbtit. 
bti8nibtr|ttiprt« obtrftilit«®tfaDtii« vonptbakbtn 
Itn btn 3 i'dutrntm(tillld) gltidinittfigijlitqtlbvtrbrs. 
ntnrtnb in allnxg /follt bit trpt fSbtrqab id cile bitibtn/ 
n-aiiabtrtintO/cbtr btp anbtrn 'Jirubtr Mi/lbtr/ vcnip, 
rtn -K nutrii tvbtn n firbtn 1 fol d)t e follt pltriiintii nidjt 
bt jrtfftn ftim : ivit foIifebaUt» mit mthrtm/ in onginab, 
vnttrnt dato btn n. Maq, Anno ^Sp.jitftbtn. 

2(1« nun viutr btn bama(« nodi vbtrltbtnbcn vitrtn 
95 n 1 btm/Nttlnt/al« mmlid) A . aud) 2 obts abganqtn : 
babtn baranff bit brtt) nodi vbnqt C.D p. btn 16. Waij, 
An. 1 jp j.rvii tnnnb t bi vorigt paduni.ieciproca: fubfli- 
tmionis trpolti: vnbbt(Ttn bitfo nadjfolqtnbt btuilidjc 
fSrfadxn qt/tut : < 

StPddi.tvtilptnodi ftmtr/ in vintrtlitilttn Siittt/i 
bcpfaitimtii jiibhibcn tmfdilolTtn. / 

f8oi « anbttt/ivtll pt vtrftpnnnq iinPnn btbadn i ba, 
linta ti 'JKipvtriianb/StrtiiviitvnixrntJnntn vmbfo 
Vltlmthrvtiturtt. 

' 3 fntbanvor«briit./bittrfimbtntPtrii | idic 2 x rfib<r. 
Iidx fitlx / Jrttv / vnb (Jiniqftitaud) aujf bit 9 fad)(oB< 
mt nbtn forrqtvPanptt /vnb trbalttmvti btn mfqt. 

i'antbtn. trholtn ptvonqt* padhnu , vnb caviren ba< 
rinntn ba tinttaup btn yriibtmXmbtr pmitr |ld) vtr. 
laiTtn rclirix / bap bit vixi Itbtnccn -2'nibtrni ben uniqm 
©utftiiifoKoniJredwrPe btiifnCBatitniJltubtift / « 

honis pro indivifoponelli,,ptmi('rfttn'(,T tlbtnpraidcs 
fundi lianisliberonftnSoni-.imbt/jJlilffndiiimaabtr 
(flKdtnvcnrarij , viibaDtrfKaimmq trlapmfciiiifclttit. 
3rtm/bap btri vorMitfltrbt ' tu ©01 nt / pd) von btn v» 
btritbtnbtu nij>ti(x,ltn fodtn /bip btr liinapt VnKtjbtKn 
ili ftintn volpiSnbiqm 3<iprtn f ommtu fam tvurbe ( lvtl» 
dx btijbe Amcul , innicnituib antxr«/a(« m D ©obntn 
Pafctn frnnen vmfiHretnxrtoi.tvcll bit anbtin iilriibtry 
nltmalb ftint .itmbtrqtbabi)i-nb b,uinlt«lid) /bap ibrtr 
btr ^itrrtn 21 mtxr ©tmablm ^nPanb / vnb QBtfbAtM 
©tmlmqftit burdtfoldiefjfbcrqabfodt vnqtfdimdlmi 
fonbtmcsprelse (.dvutftiju : S>aqtq<nabcr btn ©d)iw» 
ptrn/vnbiprtn iblMtinldlrt vorbthafttn worbtn : tvtlt 
dirS abtr ..fiviplidi qtfcptfxn itxrt/ baftm pt tlmq ffitdlt/ 
otxr amannitg qtpabt fxtttn : aEtrinaiTtn ex originali 
mtbrta nvtnitfmtn .vnb babtn andlbip jumiinm(K/ 
bap Mt Itsttn Jibo QHrubtrlldx fBtrqlctdtiuiqtn von An. 
8(. vmiDp). nldn«nxniqtr/al«bit vorlqtn im jiomql. 
2lmpi , o,:iitmirei,vnb vortommtn ftijn. 

Jhitnmff mm pn-bt Anno ,«.D.itp ©ijnt vnb iftb. 
Kr/tcrtnfSormimbtnmbtnvnqtfonbtrttiifSdittrlidxn 
©intrn/ivxrbtn Srafft eb anqtjoqtntrfjatrqltidnmqtn/ 
bit vbtrltbtnbt (Snibtrmtmliit /C. vnb E. jcbodi abique 
Inventario , & talionibus, vnbtvirbalfotbtn bapitmqt/ 
tvaOiiivorbiiftrpiiIbdilpouittqtivtftii/pracficiti.vnbD. 

©ffXK/ 


Confilium LXIV. 



paflT v ^,b«ijet ihtcrparruostniff^nif). 'bn^tcbr fofdur CStrddjt / ju bcnen SrtfMcn/ fo jfrncn 
uurt tidcicommifli, capaces gtmacqt: in bcin fu jtvar ©ctmwirf^jufomni<n/i»agircnfrcijf?unl)c:rtlfof?<ha<^ 
jlir (ucceflion bonorum a parrr, pro mdivifo, cum pa- jftrtn (£rfrcn qfdcftfaltffrcp : cum f renuntiationes fine 6 
truis poficfltmira jlljjdafFm : afccr qldc&tvol aud) mir ftrifti juris, &ftndlc accipiantur: Lquuquid.de Vcrb.obltg. 
bdt oneribus, ipforum perionis in fidcicommiflb anne- Decaonfy? 8 .rtqtujituspro conftlio.n.' v Grarttaonf^z. num.z. , 
xiSjfccfcbwcrcntorben/flffifncmfidj/b..^ f?<tWb<r Invcnra- neque pcribnas.&ca , de quibus nominatim adum cft, 

\ rium.ncdiOvaiffunsVoniren^crrcn perteri»/ .tlfi.SSor* egrediuntur: arg.Li4.fdtn0r.tnon. Morant. diff.ioji.8. & 
miinbtu m illis bonis indivifisfob<tti:^fdn/bflp|lc/n>an feqq.Ttraq.de jure pnmogenitujuaft. 4 o .w. n $.<$* ii o . Weffcnb. 

,b»C 5 ?mn 93 <rtcmg<l<bf / fldinUd) in foldiC portionem lonfn.n.i^. Rol. .i Pa/Ie conf.i 1. >1 4. & 17. rol. 1 .Deuonf.4 1 9 . 
bonorum patcrnoium , pro indivifo pollclTorum md)f n.y oonf. 4^1. n.u.&conf. 46001. 6. &confeL 
p«un tbdltn fonmn/bip ixriimg|T< vxr jhntn / f<in wl» }7$.n.j.AlbcT.con[. 7 4 .«.i . & 1. caibcranJeaf. Pedemont.uz. 
fommen numblg^UurcrrticfKrt, nulctK*ncd)Voudaro n. j. Coler dt Proteff.exeeut.part.uap. 1 1 . w<ro.3 9 4. quia,| in 7, 
faiimmctl!»t<n^ajirtn3efd)<^<nn‘ir&. dubio , nemo jus fuum per renunciationem, velalio ' 

Status controvcrlix. modo rcmifific,ac donafic alicui prarfumitur: t. Campa - 

3 <mtr rrtgfjld) in fa < 2 oji| / bap in Anno bftjbt mu ff.deoper. UbertUum de indebito ff.de probat. Bald.ml. 1.9.6. '* 

Q}rubcrC. vnfeEilim «Hff^ltt<t/*nbftvarCbdt n. C.adSCt. Vellej jn. Mnoih.conf. 9 9 . M. 1 79. Detjn Lpojiquam 
Jftilijt lxni'7.Juijj,‘^o^cif ^erfabren : iNibcromtn» «i at 1 4 .'Calepaft.Tiraq.m repetit.lftaupum-wprefinum. 1 19. 
UKbrnlkMc/proindiviibpoileflabona imttnMUd) C.dcrerocJotur. Hinc -j- renuntiatio gcnetalis,ac ver- 8 
l).0£bnc gcfdUcn. ©Bf nxrb afcr txnfdkll von jrce CDiU« bis finiverfdibu» facb >ad ca, qua; tempore rcntinciatio- 
0tf)n*fi<r jtdn&crn iis movirct: ®icf<tl>cn fa<JC/ttdl nis nondum competebant , fcd poftea , ex fafto aliauo, 
jf .L^ttlcijfebm jRuibf r/bnb ftBUnQBlIfin ^cjtorbcn/ fo mc* proditura & competitura funt k n6n extendirur : fedre- 
rtfi|«/aW0ibiWl1(f^nt&(r/jllbC|T«Il«n0-t»f(b‘lfft«b<n fttingitur ad rem illam.dequaaginirr/.i^.il^tatw ru- 
fe ijafjC/alS Dbcp rorfmi t>cr|Tor6cncn<©rufc<rg @ 5 lnt : toribm.ff.de tranfalt. Cyn. ni ijquu in confaibtndo n.6.C. dcl- 
‘Ocilir c? ffl dn kbcr ili b‘^af)l/nacl) ben» l(F?t m|Tor6cnf n pifiop.& Cleru.Corbnl.in traft.de jur.Empbyt.c.8.n.i8. Sot. tenf. 

E.im brnun ©rab jnbtfinbfh : (?c(Icn 4 lf 0 $obaiintj ani ?i.n 1 .rol. I . Varif.tonf. zC.n. 5. vd.$ . Detun.coufo 9 .«.64.ro/. x . 

fb W> H bcr fc?re vnrcr ben fnnff \ 5 rub«rll <JdW? ab mte- lob.de Amic.(onf.Zf) .n.y. Albanaonff$8i.n.z.ut,f proinde id, 9 
ftato vcrfioibcn n>crc; (ajftn jtcf) aud) Mc jltlfcftcn bdl cui diierr^.&exprefscrcntuiciatumnoncfi, eriamnum 
Q^rftf(rnaiiff<j(rtd)tc Drbniutgm nid)f?jmn; bitnxil durircimelii^torargtd.fancmus.cdetfJlm.Dee.ionf.^z. 
bicfeibcuidirpofittvis,nitcb<ni'onb<n^rbtn/renb<mal« n.4.&tonfy74JLi.&(on[.4i9.n.*).'Wtf(enb.ionf.\oJuim.t). 
f<nn)fujmn/btnnnunm<^rallcnVfrl]orh<iicnQ 3 rub'«m ^nbircilbann/ |iinjfr< tnvmuinficb/ ba^ bi< 
bcfa^tnii^b<n»tgttiif)r<m/bcr0d)!t«|icr ^mbervor# mctflcn ©fiter /fo in E.ai^vnrtrbmfilnjf Q?rubem/ b(p 
gd>ciuiad)'n!mmc(irmubcr ojftjjdndbtfm Q 5 rub<r^o» Ic^fVtrlTorbtnqt/tobmSRtmbciicbaitWgcrJakn/ am& 

*. t</jolTcn(rfofd)cnfc*;rt. nad) jf)rcr ^antr/allodul vni> 5rb / feinesf ^l ? ta^aixt 

Racioncs ex parre acorum. ^<fttn fcmi:fo lvo( and) gcbdcfitcr E. <m (Tatii d' ^afirgtlb 

^nb^rfi(T(td)ba^ 5 i 3 cf<nprtnufrohte, nid)fiv<* acia(fcrtpa6(nfoUe : vnbttnnfdn^wijfcltfT/ bap t in 10 
nf»j jwdfftipaffr^anfchcn : bjftwiIt()rfc()tnm9?«(I)Kh<: v5r^ufmt/0cbn;c(T<r jCinbcrfowol/ a!$Q5riib<r 
3 vi-r(Tltd); quodf fubllitutioncs conjc^luris nonin- btr/btmAvunculo^nbrelbcdivcpatraoju^idjfiircc- 
dticantur: Sc quod in dubio fidcicommifiiim non pra> diren in capita : per Kotel .1 \%.§ fl igitur. mffdipfii.arg.l. 1 $. 

: itumtur: ObirAi.conjU.u.queinomm .nemine difarpante ,fe- iffJcfuu & Ugu.Mynftent.wbferv. 94. Wefftnbte.eonf. 8 4 . 


ca mente tcftatoi is.cin fidcicomiis }ia'irmjtf(icn,fonnlf# .ftinMr/fctn cinanbtr gleid) naije. Tacbf.dffer.jur. ctvil. & 
fcil bod) fofcf)< conjcclur^furfi cientes, ac ne cclParix |<pn/ Saxon.Jjffer.z8. Iteinper Cenjhtutioncm Corel. y.jjeciMiterde 
j>nr> cx didis , per tcfhrorcm , per verba inducentia difi- fuueffmc lw,in Comttjs Spnenfibus Anno i$i 9. promulgatam. 

' ifu.Jindncm, colligite Wtrfcn: ira didt cOmhiuncm o- 2116 it*if / ailp bicfcm alitm fdjdltbar folgtn/ bap E. 
pinionem clTe rarifaonf.iy.n.ii.vol.i.Tort.conf 4^1.14. 0d)tVf((cr .^tnbtr/jM b<ifclbcn t €rbfd)a(ft/pro rata,h6 It 
dr . e j.Sc communem , ac indubitatam dicir Burfn. tonf. fc<n D.u!i3 btp ^ruberft 0of»ncn / propter arqualitatem 
t/-i h-i.voI \. diftannxgi .idus,bariniKn fu Wi berfdt^/ nCitcbim but» 

• ‘vSorr britft/ob <3! dd) btt Qtaibtr, obiter, bti^rbai g<- ttn ©rab/lxfmi b<n twrt<n/iujuIa|T<it fd :t foiun^cr r«r. 
bencf cn/vnb ftcalfo in condirionc fc«n:obllcniiidumcr/ »« autb utcum de appellar. §. d- bocqmdcm.iU pawitum.vcrffi 
bber : <r anb«r</ohn< id& <jr&<n (Tcrbtn ivttrtc. £>f» atl d) /htttm.ibnqut ab wtcjlato ad hereditatem defututi votantur jts e- 
3 vol nic^iitlitod iftln/atld) baiooit jojo tIC jMflt Ui<bi «P : ;«< dari r.fronJiwut.CollAt.8.tit.ii.l.un.§.ium autem. ibi. quo£> 
<jn j j cjufmodi liberi iri condicione poliri i ad parris he- fi bet nonjtt ,vclab inttjiaiofuu 1 ffm a/.i»i hereditatem fuffiptant. 
redif-ateiriccnlcantur vocati , fbbafbed)fold)<$<jar cttlC C.de CaJue.toHend. Domtnic. Anun.dtffut.lur Cml. 1 1 . rbejCi i. 

5 nnDCrciWcmHn^/intbcrcditarepatnii.adquamdirpo- irem, | per theoueam, quod ca Ius omiflus (empercen-U 
ririvcnonvocauturjcxcd.quod in conditione ipibmm rearurcilcrdiChisdifpoiitioni juris communisd^i turre» 
fit mentio , utejl gl.toiumuniter retepta inl.iauiui.i.ff.de btrsd. dotem. 1$ l.fivtro, 6$.§Je vrre.ff.tUfolut. matnm. Ifiextranm . 
iuJiit.iul.Clar.$.UjLtiticntum.quafl.77.ubidicit,hancopmioHem 6. C.de (endit.cauffl.eommoJtpnui.de Uber.&poflbum.BaJd.tru 
iri Curtj: 6' Sebolu effe canonizat am , & ab ea non effereteden ■ Ltum proponebatur 0ppqfit.1ff.de legat. I. 
duri : 6’bant effe approbatam frcqu&tiort ultulo ditit Roland. a Rationcsex parte Reorum. 

VMle.iouf. 5 1 r x.pol.i.Ttbtr.Sktian.conf 59-7«« dan, tffe bo.he >\§<l k /»n?e»tcfi(tfaDtrob 3 ff( 5 tm,»nbahb<rfr©n'mb</ 

pru opmiom.g!. lommuntm opinionem : & quam plutimoi alios, fo furtU 0 d>ri'<pcr«Sv tfiber m^d)fcn Ott^dcgtit twrbttt/ 
qui hotu opPiioneitifrequeimori taltulo receptant afferunt » refert jfT fcm^tvciffd/bapm gCgdtwemgirfaifh Ipecic, Vid tttf* 
Tob.Son confli M.t. fcmfrdjcrC lanoncs.cxMitc Reorum, D. 0 ohn«/miliCi- 

COorg mrre/ 06 aud) n?ol bet j<5i<jcn Adom Jratto ren bappcmmlidunalltmiujprt^CBcrum t.allcrvnb 
<D?tirfi*r«/al0btrMr|Tor(xnm©<briibct0rf)tr<|?<niriur# jcNrficcertioniit3ula|T<n,'Vnbavonbu0d)nu|?mSiln» 
itif>r fo ift bod) bitfdbe Q[ 3 «rjt£()t affrinauff |f;r< b<r bifl(d)$ 4 itr?mgar aitpstftbioflcnffnit/ mMcibcn. 

vri *rfi(fic (grbfdjafft / feme* QC<$e« S<nn<rjTlid)/i|T in fado gtwip/ipnbrftlaiigbar/ bj ti« 

Abcr»iuffbu 0 t •, tt'<rfl<|)(n:Vnb<j(<KbtV(tb<rli5i« Communio bonorumq)roindjviropolTcfibru,}lir 5 «t/ 
A< u A&orn .1 t. t/ &a funoc^un i<lxn wcrn/ aWE.t?(<5t</rnurb<n filnff^nibtmgtlTorbat/ itoc^gd 
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©cr^allwrficUfid) alfo 

S f bobcn A. B. C. D. Vnb H. vngtfonbme 
©nibtr/djerren von K. 53 «11(1458 nad) Trium 
regum, Annoljd9 etnen gefaraplcn 1«' : *«1 -Illi* 
IcnAmb reprocircndcfSbergub / vomi /tuniiol. 
2 tmi'f G.anifgcncfetot ttrgcfljlt/e.1 ir.jvc» tiner/ oCtr mclir 
vnterintnftcn©rubern/ebntt(rel(rf)e 4 eibts.(ErbeiobeS 
{lalteabgelenntac.-iBajialltvegbiejnbirn/fobamalB/ 
tempocc nimiium mortuam btbtH fepil It II if 01 btrvtr. 
floibenen nadigelaiTene ®aabvnb ©111« / nitii gltiditn 
Xmlietljfirtriperfoncn oMiroamigiidieSSinfiau/ ober 
CSerfiinbmmgerbeii foltcn : mic^orbc^alt / ba||fnfl* 
ber/anfffcm2lmj>fll folcbe ©ab/enbemmvge. ®4fi f« 
ater foldite alfo jiiorttun irel beiiigr getvtlin / i|i fem 
ijivtiffeltvcil fie mcvcnrnm ] hrc it|beS.$rbtn nicfrr auf . 
aefdfleffen, ba vieilcidu cinerobei beranberc btrfcroi b«> 
fonmKtt «1630. 33 a|. |i< abtraudi tmrvmer j&rt 0 d)iw> 
flttn aiipgofcWcfToi • ® etfen fepn fio ivol btfugr getvtftn / 
cura & aliis jure communi fratrem & («rorem cxhrrc- 
dareliccarimodo turpis peribna non inftituanir : Vllllt 

fonberlid)m/roei(bic6d>ivelicrnui ant(r«2l'<4« / von 
benvamriidien ©uiem 4b5tfl4tr«i 9«n>tf«ni and) CO<r< 
llcbtgeihanhabin 'roto banibm nm mcfircm aufjgcfubrei 
luerbenfet SDiefcS allom i(I vomemfid) in biefff erflen 
SSriiberlidien fubrtirmioacreciprocajiimercfm/Mf jit 
jfirer oignen £inber/obtr«ReS ijrbtn/ bererfitbarnalB 
(«ne gtfiabi/barinnmanbtrSimtii/ ais coqdirionalitcr 
gtbencfell / Ii nimirum aliquis cx nobisdinc liberis de- 
vellerit : quod genus loquendi jurceoiitulriscit, poni in 
condicione.® jfitr uadinials Mc 1.1 qv ■« ru|?c rer 1 An po- 
liti in conditione, cenlcantur dilpuluivO ad hdcicom- 
miilum vocati? tvicbanitbcn/ mu mefitem jiiboSnten 
fcpn reirt.CBnMIl allbitr ij 111541148 tufts vonitmlidi jii 

attendircn,»a8mbieferei|?en-A3rilberlld)etldilpoiirijn 
1 (Srllllt lilbltuurio jit conlidcrircn fci) : Et | m.lubiu- 
tum clt>quiateflatnr dixit, (iquiseoiuni/ine liberis dc- 
cellerir,alium lubibtuu: quod huqCalulublVitiitio dica- 
tur reciproca mura, cum compcn cnoia.criain tideicom- 
miffariam continens : w totidem verbis pcjl sforr. Oid. m 
pnludxamppdrt 4 Mifin.Guffjn $.fubflttutnjpufl. j 4. 
tnfin.truditSual ImnpI.trutUefiibJIu ttnt 1 nu.io. 

“iSmtrbelTen fiabeilcmer / vnb unbcre ©rubor gofrcvbcr/ 
VnbmfonberfieitfMiberHMgffeJbcrtb.tvci.fttnncbninlS 
'«mlcngfttn gdeber/Vllb de cujus heteditate jam cuntro- 
verrirnr, te» 10. Augiifti Anno 1577. eboebudue £)rb» 
nimg/vont £611191. 3:til’t C, iviberfioitr/ieimilBcibaiifF 
via* unfent thal. >ir,ii|r vorlun bef.befienen nriervars 
WrUlbtmgtti aiid) jbr hbdfVbe ti(i vcniitOMaiiftiU 
'ib.il.ben iilumfrucbum Vtrfdirlcben : itw aiifi ter C 3 ber< 
3«bnmiticlircm infeben. fjlnb t.iraiin vomemini) jit 
actendiren ili i ©rfilidi/bnfi lid) folchv ‘-Slxrgab /ollffMt 
erfle/berfompilid™ ©rliber CJSbergab/ vnb liibftitutio- 
uemreciproVartiKiidui^nbbeim/^irsuntcr/ bati iit 
bftftrfSbergub/bie jaentn © litcr/ober j(ut <eibS.<Srbc/ 
Vteimabl m punitis priiiciralib.rucccllorijs gcnenttenbie 
tr-luvcitauaiur nili famuli rtc or adi river t«n:®af;er 
mi jiijitmfdn frin ml : ®nfi glcidifalS mlublbtunone 
Principal’, biclucceiriiinitaUtmaiiff bie ®crrtn©riib<ri 
fotibcm jiid; anff ihrc vSrbcn / vnb |onbtrlid)biemafai- 
los, ptoconlcrvandis bonis, inagnaiionc, Sc iamilia 
paterna, mitffeVtrtlailbenivcrben. 

©aib nadjWefer Jiibtrn©riiberM)tn itclbtcciiten 
‘iSbtrqab (itrti 6<t eme tmttt ftnoi ncmlid) B.o|uie6«ibS. 
©itui : P« ;.|'cia«n lucccdircn audi alfo tu aittv n vier 
*a ruocr / cxclulis luroribus , vnb blcitcn nidif 9 licnt «» 
ntn ®<<i/4l8 ben anbvtn/ m vngefonbtrt n virntlidicn/ 
vnbanp.ni ©ii«tn fn«i / ( nbtrn littmtivrtn audibie 
VoriacQStirjab / vnb iubllituaonem reciprocam, Ull^ 
an.ltbtriacr3Srf.ni'cn .OanntiivifdKii ibntiwnb ,r«n 
nc4.-ft<n -diatliloninitii allcr ® rroi verjiiiut bitib, m6gt. 


SiUtldir 3 !Botr gtivif lid) bamais von nunumb anbtrs/ 
ais von jliren / bcr difponemen £mb<rn fabon f6nnin 
vtvjianbtntttrben : vnbabrrbamals vnttr ijintn ftmtr/ 
ais D.£m6tr3<!>abt Jal : ®u ©mtvc|?cm aber / alsnwb 
dMlangabgtffartcr/Vnb/obnt bif / remoriores qctrtfn/ 
vnb uti mriiiqtt/borofdboi jitiitur i habui |it Mmlt indit 
mcmni fomim.COnb Cjnod) nitbr i|t/fo bafctn |id> mfob 
diCrtcrubfcpetitareciproca fubllitutiunc, btcQ5nib(C 
111« cinanbtrbabin vttbnnbcn / ba «ntr obtr mtfttvnttt 
itinm itiirtt/vnbAmbtt bmttr fidi vcrliefo/ ( md(i<Sau(f 
nltmanbaiibciS.alBaitffDberaiirinvnrirtm-yntbtin/ 
£inp<r gtlhibi/rdedlivearnitinf/; lofolttnni alltvtg bie 
rixritbeiibrBmbtr/ vcrfioAtnmiStubttS £mbtr/ 
aliein ‘iSormiinben fcptt/in allom boni /reas jlmcn/von (fn 
ree vtrilorbmon ftcltgen CBairtrs Jmt^oil lUjMnblg ferr» 
trurbe/vnbjnat/ojinalle Clioobmmq .* txron fio emunber/ 
inevcmumoriaffon: ^tom / oe foltcn fid) antb biofolboit 
?StHbor £tnbor / votjbton miinbigon 3abron / von bett 
‘Sottorn/oborpatruis jit fonborn obenliron CBduetlidim 
ffrtujicil lufobom/ejo jio em vnb jiMnipj ^taprtuf oltotS 
orfiiDon norbennidii modii liabenifonfi fol borvborleboit* 
be SBnibor(iojJttS obet j(meS®e(a!IiiiS von fidi abtbei. 
Ion ben ^oduetneinbillldi gieidmieffigijfxgelbverotb» 
nen/vnbinalliveq/foilebicetiie 'Sbergabmcilc biciben/ 
tvasabereineS/ober beSanbern i©niber£mbet/ venifb 
ren! 9 ?imem crben ntirben/ foldice folle ^letimicn mdj( 
begriffcn fenn : rvte folefiis aitesmie mefitem/ in originali, 
vmcrmdatobenii.MaipAniioijS^.jufchen. 

31 IS nim vmet ben MmalS nodi vbetiebei.ben vieren 
©riibem/ber eme/als neml«8 A . audi 2 obcS .165011901 : 
babenbaronjf bie brennodl Vbriqe C.D.E. ben a6. Maij, 
An.ijjj.tvifeniinb/biVoti9epactum,ieciprocxrubili- 
mtionis erjioiet: vnb befen biefe nadjfolgenbe beiulidie 
‘iSrfadten gefesi : 

(Srfllidbntcillienodiferner/fovmeritcilim Oiiiern 
btbfoinmenjilbleiben emfd)!ofTen. 

■uSoro anbere/ iteil fit vetfejining jiiinm brbodu , bo, 
init a ler 'TOi^verpaiib/® (ren vnb vinxtnej men vmb fo 
vielmebtvetfiuiet. 

®nbbarivor8bnif.7bleerfimbemfiOT, idie i^tiber# 
Itdie iiebe 1 Jrett / vnb (Jinisfeieaiid) anff tie -£od)tora< 
ntenben fntgepjUnset / vnb erbalientvei ben m6ge. 

® oneben «erfioien fie vorioes padmn , vnb cavmcn bo» 
tinnen bo emet ouf ben ©rUberft.Vimber funter piet) ver. 
laiTen lviirbe / bo( bie vterlebenoenS^riiber m ben letuqen 
©uietriifovonipreSverdo tenon CB.uier.i Jlnrbetie / ex 
bonis pro mdivifopollcrtis.fietirifireten/f er elbeiiprarde. 
fiinctilr.itiislibcroriftiiSorri.iinbe/saiiffridinmaaiet 
eintSInvcnrani , vnbalirriV.aunnia criaiTcnfeiiitfoiren. 
3tem/P<j(i 6cri vorMnfterfcv oeuiSoi ne/ (idi von benv» 
bcrltbenbenm iribedeiifoCtn/bip beriumileviiienlmen 
jii femen vol|l6nbl9en3afiren foramen fenn iviirbe { rreb 
cbsbeoPe Acxicul, mniemanDanberS/aisin D.igofmen 
fiabenfomienvcnficnettverben.iveiibieanbeinQiniber/ 
memaisfeme .tvmberqebabtjriib b.inn ivrifict) / b*ip ifiree 
ber ^icrren viimber ©emahlm 3u(ionb / vnb 'JBeibiitbs 
©eredmgfeu ourdi fol Jieflibergabfolle viiociiluiniiari 
fonbem cxprclsc (alvuefipii : ^agegenaber ben i£d)rce» 
flern/vnbjpren £nibeni 1 udits vorbepeiffen rcorten : twl» 
dieSaber .leivlpiicb aefditben mere/ bafem fieemiq iXedii/ 
ofer annomina ocfabi beuen : ai)erino|fen cx originali 
mebrcs uivemefimen .vnbbabeii oudiiifiumiinemlfi/ 
bofi bie lenteri jn-o ©ruberfidie ‘vSergfCfdiiiitgen von An 
St. vnnbpj. nid)tstvtni9tr/al8bie vorfgcn tm £61119!. 
amvt>oiiiiimiret,vnbvorfommtnfei)n. 

Jjieranff nim (lirbt Anno 9S.Li.itfi Sdjmtvnb Jfcb. 
ter/fcren^ormfmben m ben vngefonberienCBiiterluijen 
©iitem /merben £rafft ob angejogenerfSergleiclitmaen/ 
bie vbei lebenbt ®niber /nemlieb / C. vnb E jebedi ablquo 
Inventario, de rationibus, vnb tvirbaifocben bap fentge/ 
tvaSjiivorbi|]erf)albdi(j>ouirtgtivef(n/praCticir(,vnbD. 

trffxie/ 
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©>'jlll<,aaivc,JCfp.iHivi,Nfrmihtcrpatnlos<mffjCtii 1 )i 
Ktcti lidcicommi|]i) capiccsgttpiuljt: in tcm fic jtvtir 
;nr fucceflion bonorum Iparie, pcoindivifb, cum ps- 
miis pollcflimim : abcr gltidwol aufij init 

bCll oncribuSjipiorum pcrlpnis in lijncomiv.illo anne- 
Ms.bcfcbtrmi trerben/atenemlieb/b 4 IKtwbcr I nvcnra- 
iium,no[l) 35 <iimm 3 Mnirai jjtmn^mmi/iiKs.CSw. 
yl»4nWli/in lilii bonuindivilisfotcm^tem/Mlfie/iWin 
Me .f^mn^Serrrnigtlrh/ (icbniicb in folcbc portionem 
bonorum paternorum, pco mdivilb pollcfloruin llltilt 
J<ttait^tntfnnm/bipbffiiin3|t<»r.«ribiim/fcin»«(. 
lummrn mimbig Jlltcr nxlcbcSiiutOVciidaro 

faum inrtlidtn^nfnwgcfdxjKnmre. 

Status controvcrlil. 

Smitrrrrgtfid) in faaoju / baf in Anno i«ot. bfljbe 
©riiberC. citb E.fur^ miffananter / tnf ireur C.brn n. 
J ilijiE.uberbtni7.Jub|,'iobe«wfa('Kii: -Dabrrcium. 
uKftMkblc/proindtvilbpolleflabona nrrlrnbiUccI) nntf 

D. 0 c(u« gcfallcn. (J 6 nurb«6«r6m(clb(n ren ;««%«■ 
«re cSrtjtwflcr jctnbcm lis movirct: iDI<f<;l«n fagr/tttil 
t.julci<r»Jm jtiibtt/bnifcwmaBiflmgcIlcrtJn/fuiwi 
ral pcMItf Siitrfflor&nber/ju bt|Jcfl>engrtf<MfFtebm 
fo Itilbe/UW D.brfi wfiin «nlcrboicn Eructes 0$ Hit : 
iixnu re tff tin «benn e 3<i!)IAiatt) btm l«t Krtiortciim 

E. rni Wirrm ®MbJiit<fmt><n : fMIcn nlfu ‘gobmmg an/ 
biferi' Ebcr(<iKbntcrbcnfiinffC 3 tiibnn gane ab imc- 
ftiro wrfiorben mere laifmficf) aiicb Mrjreifdim bm 
sjimttmniiffgcridireOrHiimjtn iiidneirrrn; bienni 
bicfdbtmdifpofitivis.nittlxnrcnbrnffrlKn/fcnbemab 
rrm»tnin<n/botnnimm<(irautnvrr|iorbrnm? 3 n'i 6 «m 

I iefageiiinibtonKjrn if)Km/ker®ct)t«|1<r Jtinberber. 

- gcbmnad).'n'.mm<firml<btlrofFt.)tmtlti(itn SSnibtr^o* 
-,•} K/icBmcriofdjcn ftpft. 

Rationes ex parte a&orum. 
‘^ib/!sarI<(ffid)bap2BrftnprimifTohre, nldjtipr. 
i iiig-m«jfilba(fri3anftbtn:bimtilrcrfcknm0itd)Kltb: 
i gtftlld) : quodf (ubibrutiones conjectum non in- 
ducantur: de quod in dubio fidcicommifliim nonpne- 
S< iiiimrur: OlJrjA.confiLu.qutmomnti .ncmwtdifinpjntt ,fc- 

p. qutn,::,r,ut rjCTTMjTzjrJinfy.d' Mu h.Grjfi.if.duccmlnf- 

+ CScreanf cre/oli f rool bipnciftn and) ex confeflura- 
Ax, t j metire rcftamiis.cinfidcicomils jitucrnrmfien,f(>miif. 

ftn beil) faldlt conjcclut$futficicmcs, 3 C neccllaiia: jcetl/ 

. ICEtbcxnitt : . pe r icdatotem , perverba inducentia dif- 

H,. . y.olitldncm, collicgicr tvcrfcn : ira dicir con. munem o- 
Jjinionem cllc butipiouf & mnu 8voli. Par; xeii/igjji.t 3.14. 
&fir & communem, ac indubitatam dicit Burfin.confi 

t ?4 

• *>8oi$ brfrrc/ob «jlcfd) tt< Q5riibtr, obiter, bd^rbeii g<- 
ben cf tlt/vno ft< 4ff0 in conditione fCRCh:o6 ncmikf (Illtr/ 
&&<r c<r anhcrc/olmc £ci6« £rb<n |?crb«n ivutrc. J 06 ain(> 
Vvcl iilrfjf jitjtwtlftln/micb Daton jcijo m : gra^c nid)l «|i : 
qn j J cjulmobli liberi in conditione politi , ad patris hc- 
Sedicaterticenlcanrur vocati , fi 5 hafbod)fold)t$ 94 r ciht 
5 rth 1 ere tDJeftUin^/in f hereditate patrui , ad quam difpo- 
firive non vocantur, ex cO, quod in conditione iniorum 
fir mentio ; ut tjl glxommmur r<«pta in l. Iju uv.i. ff.de btred. 
inJUt . Iui CLr.$ icjl.tnuntum.ijutll.yj.ubiduft.hjtK opinionem 
iri Curiji e/ SeboUi effe unonnjuxm y er db u non ejfe recede»- 
durri : & bdne tjftdpprobjum frcqdc iion ultulo dutt Rohnd. 4 
V.tlU.t enf. 5 1 h . r i.vol.^Tiba.Duun.conf.^ 9 .fjui dtut, efft hodie 
pro opinione. $1. communem opinionem: & qu.im plunmotdhot, 
*/ui bdne opni:ontmfnquatturi(dl(uloreupum uJfcTHnt> refert 
Teb.Xoii(onf.)iJt.t. 

CBore w<m 1 06 flndj n?ol &«• j<i?(3«n Adorn 
Cf)?!tfm</4ltf b<r wr|]orkncn ©tbnibet @cf)a-<(?triiA>cr# 
iicfK ^^n/fpidN^ft) M<f<lUCSirjicl)talWnauff ){>r< 
^Sdricriid)<t>r.' Tlidjt^ibfdjaffi/ ftmci^cjeg 

at*r<uiffN<0<i !rcr(lti)(n:vn&<j«iclMVlcl><riijb 

3 C,I A^orn ‘gur .t/ flC UOCl^ IUI i<b«» KCm J 


Conniium LXIV. 

bnatacDrfoldjtrCDrrildjr/ju bmtn (ErffiUm/ fo Ifiim 
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U 
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@ctftwrfg 3 ufomm<n/flii agiren fVeij f?unb<:aifo(Ic^ctt^ 
jfirtn ijrbtn 9ftt(f)fal$fr<i; : cum f renunciationes fine C 
Itridi juris, & flridlc accipiantur : l.qauquid.de Verb. oblig. 
Dee.(onf$7 S.reijuifituspro «mfilio.n.' v Grdvttxonf+i. num. 1. 
neque pcrfonas,& ea , de quibus nominarim adhim cft» 
egrediuntur : drg.l.i+.jfJe novatum. MiramJijf.io.n.%. & 
fcijq.Tiraq.de j ure primogenitajuaji. 40.rMij.cH20. Wrif enb. 
conf.i i.n.14. Rol.a VdlU conf.i 1 4. er 1 7 .vol.t.Dec.confa 1 9 . 
*.<)'(onf.^i.n.i\.&(onf.\65Ji.6.&conjil.tfiji.7. & confit. 
}79-”-}-dbcr.ttmf.7 4.TI.I.& 1. Cacbcran.decif. Pedemont.ni. 
m. 5. Colet de Pmejf.execut.part. ucap.u. mim.394. quhi»t in 7; 
dubio , nemo jus fuum per rcnunciationcm » velabo 
modo remififie,ac donafle alicui prxiumitur : /. Campa^ 
nus.jf.de eper.libert Lim de indebito jf.deprobat.Bald.ml. i.n.6. 
C.adSCt.Fc Ile juri. Memuh.conf. 99.W. 179. DtcjitLpoJlquam 
hti.n 1 4 cJepacT.Tiuq.iu repeiit.lfi unquam. in pufjium. 129. 
C.dereroc.dotut. Hinc-t-&r,rcnandanogcnetalis,acvcr- 8 
bis univcrlalibus fa da,adca, qua' tempore rcnunciatio* 
nis nondum competebant , led poftea , cx fafto aliquo» 
proditura & competitura funt j n6n extenditur: fedre- 
fttingittir ad rem illarn,de qua agitur.- /. i§.i.). qui cum tu- 
toribiu.fi. de tranfacl. Cjn. m I.Jt quit m confer ibendo n.6.C. de £- 
ptfiop.es Clcru. CorbnUn tracl.de jur. Ejnphyr.c.8 n.i8 . Soc. tenfi 
71.11 1 .vol.i.Farif.conf. iC.n. 3 .iv/.j . Dtcun. confio 9 . rr. ^ 4. rof. 2 . 
lob.de Amu.conf.i<).n.().Alban.«mf.i8^.n.i..at,f proinde id, 9 
cui di!err£,&cxprcfscrcmihciaturnnoneft> criaitinum 
durare intclligatur4rgf l.fancimiu.Cde t ellam. Dtc.tonf.3f1. 
tt.+.6~(ottf.p9M.$.&conf.+i$.n.9Weffenb.tonfiiojium.9. 

CBnbirctl bmn iwrt fTmffrc i?nvcm(infi(!)/ ixip bie 
mctfTcit 0uj<r/fi>mE.al^vmcr^funflF Qfrftbtttt/ tep 
Iqt Ver|lcr6<nqi/tc^n SJimfcc ftdj trltWscf (ia6<n / tm A 
nacbi|)r<r^ 4 mr/aIlodialiph&$r&/ fcitu^ 

^hdt (thn.fomclaiid) gebaefeter E. <in|?aVfid)Q 5 abr< 3 cl 6 
jjcia|Tcnpa 6 mfoU« : rnb ttim fcin ^twliftl i |1 / t i » 10 
€rbgril<rn/@cl)tv<fl<r Jtin&<r fotvcl / altf^riibcr Stini 
Mr/bcni A vunculo.vnb re fpcCiivc patruo ju^ftlc^ furcc- 
di ren in capita :per Sotcl. n8 .§fi igitur, rnf f. d ipfis.arg.l. t j; 
ifiulefuv & Icgit.bljitfxent. 5 .obferv. 94. \C r cfienbt<. conf.i^. 
t^upd&rjureSaxonicojinhistcrrisufirato, . erum clle 
tenetur l!ennig.Goden.confi68.iantr(d}t hb.i jutic.i/. & cfi 

finientia pofi QBcfcfjbtlb. ut. 0cbwc|Tcr VllllD <Sr«bcr ' 
-HnMr/fan cinantxr (jlcifl) nafx. Tacbf.difier.jur.Wtl & 
Saxon. dtffer.ift. tum per Conjhtutionem Carol. r.ficciahterde 
fuuefitoncbacfm Conunjs Spirtnfibus anno tfiy. promulgatam. 

ilf m( / iiiip Mcftm alltm frfjcmbnr folgtn / bap E. 
0i^n>c(?<r S\t r.bcr/jit btjftlk» t €rbfd)ajft/pro r.ica,h6 u 
6tnD.a!tJl><p ^rilbcril 0^hltcn/ propter xqtulicatem 
diftami*gradus,tarmiKn|if btrbtrftlr^ / inlicftlni brit» 
tm ©rab/lKfmibcn iwrb<n/iiiiula|Tcn fcln foltaiper text. ig 
iuauih ut cum de appellat. §. c 'rbotquulim iie parentum, verf/t 
autem ibr.qui ab intefiato ad hereditatem defuncti »w4«r«r e- 
j us dari rejponJivtui. Collat. 8 . ttt. 1 t.l.un.§.cum autem, ibi. quod> 
fi hoc non fu, vel db intefiato, fuu tfiowaam hereditatem fufiipiant . 
Cde Caduc .toRtnd. Donimk. Jnim.difiut.lur. CiviLii.tbtfiiii 
item, f per (hcoueam, quodcalusomillui femperecn-ii 
rcaturen'ercliCkusdifpolitioni juris communis;!/? turre» 
dotem. lytfiverb, 6$.§devirofi.defiIut. matrim. Ifi extraneae. 
O.C.dc ccndauaufi.LowmodtfiimiJe liber. &pofibum.Bald.ttto 
lautu proponebatur oppofit.i fide legat. I. 

Rationcsex parte Reorutn. 
abtryw3t.uf)(« aDcr vnb atibtt<r©nbb</ 

fe fur tic 0 d)n-tfl{ri 5 \mb<r m^cfucnaiigtio^cn rwbtn/ 

Ifl ftm 3nsi jfvl/b<ip in gcgtmvtrngcr Ei^i lj>ecic,f ici ntf* 
fttttlidjcrt ranoncs.cx parte Reornm,D.fe^hn</milm- 
ren ba^ ficmmlidicnaHtm ju j^r^CBtticm H. alltrrnb 
jtMrfiiccclIioniiijulailtn/vri baven M< 0djnx(T<r#Xfn* 
b<r bilfid^anij vn& <jar wiii^tftblejfctt fc i;n , fli& bldtan. 

l©<mi<rfIIid>d|linfadlo9tiv!(f/tiibt'n(airgb<Jir/ bj tie 
Communio bonorum>pro indivilbpolIcflbru,jlir^ctl/ 
al^E.ifl<5r</rm<rb<n filnff^nibcnigtfforlxit/ 110^90 
(Ec 1 
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i jy C5 I babm A.B. C. D. v>n& E. vnjtfonberte tievflanbtn twrben : tmbaberb«m4l8 wtitr $ntn ftmer/ 
Jl*- ©rub'cr),ftcrrcii»oiiK.$len|IagSnad) Trmm alsD..SuibergtI)nbf£nc::©ie0cbnie|!tmober/al8reeI. 
regum. Anno ij8o ciiien a(!,imvi(n ! < f ■< ri ©jii, du fang abgeflatter/bnb/bhnc bi| / remoriores etltcf n/ 
ICtlflnlbrcprocircndc^Obergab/ vetmXJnigf. wii siti num<jcr/ben>felbtn.&inbeT i fiaben fie bamli tud)c 
. 'XntprG.au jfijcritbtct berije|?all/ba ir.icC einer/ eber mcbr memtu (cnntit.COnb Dj n«fc mtbrtfi/fo baben |id> in fol> 
»nKrimnftcn©nibcrn/rhnetl)tI<d:e lubts.^rix 2obe8 durrcrriutcperirarcciproca lublhtutione, bic©rribcr 
‘ tjalbe abstlen ttftrlxtSJafi alliKfi tnt unbern/f»ba»ul8/ imtcmanbtrbabinpcriiiiiben/ ba tmrr ober mebrtmer 

tempore mmiru m morti ijftn Jcben fepu ttui ben/ ber ter. (Jnen liurbe/pnbjCinber hinter fid) perliefe/ ( itdi&eBauff 
(iorbenm natfigclaiTcneJJaabtnb ©iitet / auff sleidun nicnMnbanbcr8.a[8aiiffD beraHemtmirteniBriibetu/ 
ifircr ^jerfenen opn mcnni-^lu1),'6 <£in(iait / oter .SinNrgefinbf/.-dectjvc qemciiu/; fofcltmm ullroeg bic 
QLierfunberitnqtrbeii folicit : mli CDerbejialt / ba|i sui ie< Pberlebenbe ©ruber/ be|i »er|iorb<nen©rubec8 Jtinbec/ 
ber/attfffem2Utt[>ftl foldie ©ab/enbem meae. fi< aileinCSormilnbtnlepn/maileni bem/n>a8 ilmctvronjb. 
abtr fricta alfe iitorbnen reol sttwfm / i|t (em rcBvcrilrrbenciifcefigtn vflattcrb Amtinl iitjMnbfs ftrnt 
3»eiffeltreilfieincvcntnnijlirc1cib<8.,irrbeiinid)tau|!. nuirbe/Pnbiniar/ofmalle SJiedmuits: tertii fle cinunbcr/ 
gcfdHolTen , ea tielltidit «ner aber brr anbcre berfelben bt. inevcntowerlajftn: 3tent / e8fo(len (id) muli biefelbett 
fommen injge. ®a|i fitnber and) btcnrnteriljrcSdiTre. SSniber Jtinber/ Porjlirtii miirtblgen 3ahrcn / rou bett 
(imi uiifrgefdW^fTen • Setfen fcpii fit n>e( befugt gettefen / fStrtcrn/cber patruis jii fenbeni cbtrifirtn CSiitterlidim 
cura &aliasjlirccomtnunifr.urcm 6c (brorcin eahere- ©rbr()CillufcDerlt/ej)C|tecinpnb iltrtllliig^VlbrbefinllClB 
dare liceat, modo turpispcrlbnanon mfticuaror : Mtrib erfiiUcn nacrtxn, nicbl nud::b.lbrn:|'cnll foi bcrrcrrlcKn. 
fonberltdltn/twilbic0d)iDe|terniu anbere©5ege /pdii btiKriibtr |i< ifircd oter frincB @e(aCci;st i'cn ficfcobtl et» ' 
bcnpatrcrlid)eit©uicrn Jb^efiartct gcmcfai r and) ‘v8er. |«t:bm liduerneinbilltd) glcidmitfligSSieittlbPercrb. 
Iicbegttjranhaben/nsiebanlDennm mebrent oufigeftibrer nen/Pnbin alliwg/ felit biecrilc COberrtab i n cite bleiben/ 
rptrbtnfeC 5)left< alltm ifl Pornemlid) m bitftr trjim itababcrcincB/ober btf anbern ©ruber dv(Abcr/P«rtj(i< 
©rubtrlidjen lubditgtioaercciprocajiimtrrfcii/Mf |ie rcnSSUtfetlt trbtn irurbent feleta felit jiernmen mdjt 
itircr eigncii Xtnber/tiber Itfbed Srben / btret |it barnalb begriffcn fewt : nue fofdjt KalTrt mit mtbrtm/ inonginab, 

V ftme gt(uibi/batmntuaubtr8m(bi/dl< conditionaliier t'mtriiidatobtun.Mai|,Annoi;!!9.(itffbnt. 

gtttutftn/li n unitura aliquis cx uobisdinc liberis de- 2(18 nuit bnttt btn btliml(8 nodi pbtrltbtnbm 1 'lcrm 
celicrir itjuod genus loquendi Jureconlulnselt, poni in <Srubtrn/bcrtint/al8 rumifd) A . and) 3 e&e 8 abgangtn : 
Conditione. ©.ibcriudjm.ilf blt jriigttntlithtt: Anpo- habcnbiiMiiff&iebreijnodtvbriqc C.D.E. btn io. Marj, 
litiin conditione, ccnlcantur ddpoluivb ad iideicom- An.irsi.tturcnimb/eivrrigepactum.tcuprocxfubili- 
miirum vocati i nue bu ititbtn / m» mtlirtm ;ubtpnf<n tmionis trlwlti : tnb tt|f<n Mtfe nadlfelgtnbt btmlidx 
fti)nwitb.C8nbi|lall!iicrvJmqjii.i8Mcft6v«iitmlidi jii ‘SrfadKnritftBt : 

attendireii.nuibm bitffrfr]Icn -2}n1)tr.id)tn diipolirun Cfijilidj nia! funedjftrntr/ :n riucrdidictn ©liitrn 
afSrtmefubftitutio jii conlidcrircn fcp : Et f indubita- btpf.imnienjilbltibtn <mid)lo|Ttil. 
tura elbiquiatellaior dixit, Itquiseorunnlinc liberis de- Qin C-ailMcnnl ftiVrndnlllM llllblin lutodlt, b,r, 
cclierinaliumlubllituo: quod hoopiiulubdiiutio dica- nuta l cr’y?ifr'erjranb/0rrtiiit'nbvitu8rnc^men vtnbfo 

rur reciproca raixr.i,6imconipcmuofa,ctisin iliicicom- ridnclirvcrfiittcr. 

, mtflariam continens : m toudeiu verbis pejlsfirt. OitH. m Oliie biiii 8cr8 bmf./blt trfimbtm fjcrrrrtlie 'T'rubtri 

yriUti ra111ppa7f.fi.9fis/? ^ 111 Jin.GfAjf.in ^.fubjhtuno.ijiuji ) 4. iidit litbt / Jro» I tnb ifiiiigftitaud) auif tie - 21 ad|(cm> 
m jtu.tr jdn Suol Itui ijtl.n jUJefitbJlu tau t <jttt(l y; nu.io. ntciibrti forrqcpiianBti / viibtrbalftillectbtn mfgt. 
fflnitrbtlTtu Itabtiuiiitr/pnbanbcreiSriiter qtfrci)bti/ d.'ancben .wboltnfitMrigtBpaclmn.ipnbcavircnM» 
bnbmfcnlxrlieiiliatbcriiiiigftt JJtnbtDddtriiadmald rimicn b,i tintr aup btn^snibcrn Aimbtr junitr |id) »<ri 
amltnqlitn gtltbcr/siib de cujus hcicditaicjamcoiirro- l.llftll imirbt / bap bit Vbtrftbtnren Qinibtr lli bcll itlllqtll 
verritur, Dcti 1 a. Angiilti Anno 1577. cbatbaditt Orbi ©uKr,i;fctcn jjirtBMrlie bnimfSiiimi 2 fntbti(e / cx 
mmq/rem jvdiiiql. 2 lmpt (j mibtiOcItt/ittniiJBcibailff bdnispiSoindivifopolIclIis,(i<rtiJntcn'jtr dbchpredc. 

Vur i.uiftnt 'Jfial. Xraffr ncrluii btfibtbtntn refervars funcbti.itiislibcronlbviPwnumbt/jailffndKimnalet 
ttrtdbbmqtn audi jbr riotbrbc bifi «illuti) taufent tiutBlnvcntarij , tnballcrIVamiinq trlaiTcn ftpnfilrtn. 

* ?b.il.btiiuliimfrucium»trfdiriebtn: Itucanf Der CSbtri 3tem/Dai(! ben rt>rMn|Ecrbc boi 0iii ne I fid) *on btn»* 
jabnutintlircm iiiftbcn. ^Pnb o rivii.i bomtnidd) jii btrlebtnbtnni l<ti(ie,len foUtn /btfl btrluuallewiicr |bn|8 
attendiren i|i . 5 r|ilidi ba(i ftd) falibc dObtraab ! auff blc jii femen vwiianbiqen 3a(iren femmen fani ivutbe ( irt|. 
rr|?e/berfamptlid)tn ©ruber CSberqab/ vnb lublhmno- , ctt bepte Articul , m mtnianb anber6/al8 in D.ecbncn 
neinrcciprocannaidic^flnbtenn/fiirsanber/ bafi in Iwbenfcmien veribcir<riwrben.tijnlbieanbein©riib<r/ 
Mefer^btrjab/bieJJmen© iiber/oteribrelelbS.Srbc/ nieinalefeme . Smber 3 ebabi)rnbb,innlr 8 lid)/baf i^rec 
tneiraabl ra punctis princiralibdaccedbrijs geneniiti.bie ber .loerren ©ruber ©tmablin^ufianb / rnb ■JBeiWnfi» 
0d)Cpe|iernaberiuufein(2B,rteqebad)ilKrben:'Sa!ier ©ertdmgfeit biirdifoldicfJJbergabfolle bngefdimalem . 
nitiuiretilfcln (an nui: Oap glcidlfnlB m lubltitutiune fbiibtmcaprclselalviirfepu ; ®aqegtiiaberteiiicd)i«e» 
piindpcl-,bielucceilioiiiMlleiiiiUlffbied)trren©niben (Irtn.Dub ipren iiintetu nidus rcrbebalten wcrbeu : trcl» 
foiibem and) auff jfre ®rbtn / «nb fcuberlid) bit mafeu- d.u6 aber .itiwplidi atfbeben mttl bafem fieeima 9ted)t/ 
ios, procontervandis bonis, m agnatione, Sc Euuiba obtr an vartunaaebabf btiien : aUermalfcn cx originali 
paterna, mii(Tereaianbennierbot. mebre8;n*mepmen:imbbaben audjbif iiiennnemJi/ 

©a(bnad)biefcraiibtni©ritberlld)en redproditcn baf bielekaiiibo^ruberltdBfStrgleldHinqenvcn An. 
CQbetgab lltrbt ber einebnitr I^Mi uemlitb U c(ineieib8, 8(. runb jj. nldirdlMhlgtr/ ais blc borfgcitimiWnigl. 
Srben : be.i.felbm liicecrurcu audialfa bicanben vier 2lmp: coilli unirer, tnb xorfommmfepn. 

©rii ,'cr/ cxdulis ioeonbus , rnb LutiCen incljr alicui en J^ieraiiffnun(lirbf Anno 98 .D.!eff €>$ncbnb 2 rd, 
.mitOBeglalB ben anbern/ m rnqefonbert n r.iiterlidien/ ter/ieren^omninbenmbenbngefonbtnenTSatterlidjeit 
4 «ibaBb.ni ©nienifiani / f nbem ficmieiwenaiidibie ©iiieni/nftrbtn SrafftobanqejCgenerCBerjKiclumgen/ 

»e>rn)eC 3 ta-|)ob/ vnb lubftitutwncm reciprocam, auf blerberkbenbe©niber)neailicb /C.rubE. lebodiablque 
anatbcr-rctcru&rfadiai Xtainiiinufrlieiiibntn/Vnbircn Inventario, de rationibus, pnbirirbalfocbcn baf iaiiqt/ 
nea.-ficnDladjfoninien aiiet ®rred»tr(iut«Meib, mbgt. tca 8 iirt«blfcrfi<lbdiipomitgitptfcn/pti«^iciii,imbD. 


Confflium LXIV. 






©ty|K/a&ivc.&pa(fiv£.b<|7m thtcrnarruosniljfgcridj* 
'tcrcn fideicomroifli, capaces gtmadjt •* rtt bcin ft< jwar 
jllt luccelfion bonorum a parre, pro indivifo, cum pa- 
truis poflcflirum jugcfafjcn : aber gfcfiftttol aud) init 
btn oncribus,ipforumpcrionisin fideicommiflo anne- 
xis, brfrfjmmtrrcrbcn/dtemmlidj/b^lKtwb^ 
num,no(ft Oviwnmg v on jren ^trrtn Cfcct tmi/ «iltf fSou 
.mfin&cn/in illis bonis indiviiisfcb<m:^tcm/^p|lc/nsn» 
,Mc ^mnSScrfcrngckbf / ficftmid) in folebe portionem 
jbononimpaternoium, pro tndivifo pollciloruin nfdjf 
Jctfcn r/)ctltnf^im<n/bi^bcriung(!<»r.( rjhncn/fcinvpf» 
petimen munbig2Utercrrdd)CK; nx(d)ctft»od)Voudaro 
faiim mcrltdj<n^a^r(ngcfcf)((Kn wirb. 

Status controvcdir. 

$<merfr<gtfid) mfa<2o jit/ bag in Anno it>oi. bttjbe 
Q^niftrC vnfcE.fur^flnffdntuircr/vnbinMrC.fcrn u. 
Jdtij; E.abcr ben i 7 .Julij,‘iebf t verfabren : Rabere nmw 
njdti ulkblC/promdivifopoUcilabona nitfnblllicl) outf 
I>.©ebncgcfalkn. <£t tttrb 4 totai(tfb<nfeon jttt&ar* 
rertf 0cfjive(?<r jttnbcrri lis movircc. $)kf<lbm fagc/ttcfl 
E-jukijf ehiu AuibcrAmb fcsrmSSBiIkn geffctttn/ fo wu 
re ii |ic/a(# 0 d)tr<|T<r .ftirtbcr/jii bcflclbcn £rbfd)afft cb^tt 
fo rntbc/ais D.b<fj rorhin vcrffortaicn ^rubtr* ©oinc : 
lOcnuc* iffcftijcbMn t> 5a(>l/iMcf) bcm kPcr<r|?orbcnm 
E.im brmen (Drab jubcfiitbtii : frcdcii ulfb gobetung an/ 
iit foci B.btrkijfefcntcr ben fiinffQJrfibcrti gam? ab ime- 
(lato wrflorbcn mere; fiiifen ficf> aud) Mcjtwfcfxii bm 
ffirfbcmmifFgcridxc ©rbmmgcii l«d)f£f)rrcn; bftbxU 
fciefribe indifpofitivis, nir eben tori b<n (?rbcn/fcnbcrna(» 
fem \>en jnen/bcnn wmmcfjr a lien verflorbencti Q5nib«m 
befugen : v»b terrcegcn if>rem/bcr 0d)ttc|?cr $inbcrVer« 
geben nad)/nimnicf>r mit fccr bjftgemtlbueh Oblito Io* 


ec/joffenerfofcfKn fevrt. 

Rarior 


aones ix parte altorum. 

f ^Hb^rk(?pd) bd^5is<|>n prima Fronte, nk&fito 
idgiwriffclfjaffnganfebcn : fctcmetf rbrfcfscnen Ovedjreh^; 

vSrrfliltf) : quod f fubflituuones conjc&uns non in- 
ducantur: & quod in dubio Edcicomnuflum nonpne- 
jfa ma rur : OldrAixonftl.ii.quan omnes , nemine diferepante ,ft- 
quun:i(T,ut refert bLtrzarainf.7. & Miih.Graf[.§.fidacomnrif 
JUm.<]:iefi.+.iium.7.infui.Amon.Tab t+.tonjtifyr.xAp.i. 

CSortJanbrrc/ob ttvolbi^tfcifcn aud)cx conjelhira- 
ca mente rcftatoris.ein fidcicomils iiiwrmmfiCIt, fo llitifi 
fdl bod) fofdj< conjcctm$fuifiacntcs,ac ncccllarix |«r»n/ 
Ullbcxdidis.pcrtcftatorcmi per verba inducentia dif- 
|pi»/inoncm,colligirttt 5 fttcn: ira dicit cdrr.rnuncm o- 
bwiioncni ellc Parifxouf^j.n.i^vol.i.Port.cottf.^ji.iyi^. 
Cr fej.8c communem , ac indubitatam dicit Burfn. tonf. 
l.Voli. 

? ®8org briw/ob gkfd) bie Qbtiber, obiter, bei<£r6cri gc- 
' tocfni/tMiDiuaffo in conditione fcfcn.-obncndiiftnicr/ 
fcfrci- c,<r artbcre/obne lei&iJ $rben jftrtoi tvuftc. £>6 atid) 
kvol nl(Ofiiiitv)ri|f(lii/«iiid) bubon jcijo bi< ;<^f4g« ni(b< i|? : 
qu od cjutruodi liberi iri conditione politi , ad patris he- 
reduatem cenicantur vocati , fe hd ( odb fo((f)C£ g* 1 t eillC 
an D<r< 3J?rinung/in t Iicreditare patrui , ad quam difpo- 
firive nvsn vocantur, exeo, quod in conditione inlurum 
fit mentio , ut^^UommniterrettptainilAiiui.i.ff.iUbtrtd. 
j^it.Iul.ClM.$.uj1.imennint.<]u*Jl.77MiduitJ)Mcopinmem 
iri Cur ds c> Sebolu cjfc cxnomzuum , & db td non cjfe meden- 
dum : & hxnc tjfe approbatum frtqucitmt UUulo dkit Roland. a 
Valle, cenf. 5 1 .«.11. pol. ' r Ttber. Decunxonfc y . 7111 dnir, rjfe hodie 
pro opinione. 0!. tommunem opinionem: & quam plutimor alios, 
qui hanc opinionem frequciuurieoLulo receptam afferunt* refert 
Tob.Soneonf}t.n.t. 

CBorevurtc/obaudjwol &cr jtijigcn A&om §raw 
CD? 1 1 tttrtMt btt wrilorfxnm ©tbnibtt cf> ire jTeru /»er* 
4K&f f® »0 WcRtte C0tr3tdjf alltfnauff i(jr< 
c^ArteriiclxWi *rltd)<(^cbfU)ant/ frmcfjQCcgcg 
cbcr»iuffbt<0< jwrfk^n:tnbg«id)»kb<r^l# 

3<n A<^otn‘3r%.» t/b4|unodjnn UHn rocrn/ 


‘brigMcbffoftberaJtri^f/jubmcn (ErSfaiTcn / fo ifmcn 
&(Utvart0sntdttwun/ni agiren frep fhuibculfo (Wi« tt - 
/ftren (Jrfxn gktcbfal^frci; : cum f renunciationes fine c 
fttifti juris , Sc ftridlc accipiantur : l.quuquiiM Verb. obhg. 
Deexonfy? S.rtqutfttui pro ionJilic.n.$. GraYttxonf.+i. num.i. 
neque perfonas,& ea , de quibus nominarim a&um cft, 
egrediuntur: arg.l.j^.fJenopanon.Marant.di^.wji.S.dr 
feqq.Trraq.de jure primogenie., jueji. 4 o 11 }. & i 2 o . Wejfenb. 
coiif.i 1 1 4 . KoL a Vade tonf.i 1 .n. 4 . & 1 7.V0I.1 .Decxonfq 1 9 . 
n.<).con[.^iJi.i.\.&(onf.46oM.6.&confil.tf i.n.7. &ionjil. 
}79.nj.Alberxovf.7 4J1.U& x. CacbcranJecif. Pcdemont.uu 
n.f. Colet de ProeeJf.execut.part.i.cap.n.nutn.^^. quia,fin 7; 
dubio , nemo jus Cium per rcnunciationcm » vel alio 
modo rcmifific,ac donafle alicui pratfumirur : /. Campa- 
nus.ff.de oper.hbert Uitm de indebito ff.de probat. Bald.tn 1. 1. n .6. 
Cad SCt.VeUcjhn. Menoihxonf. cf 9. ». 1 79. Dee.itt l.poflquam 
hti.n iq.cJepail.Ttraq.mrepettt.lfiunqium.inprjfjium.ii^. 
C.dercvot.dtnat. Hinc f Ar,rcminciario geneialis,ac ver- 8 
bis univcrlaiibus fada,atl ca, qua; tempore renunciauo- 
nis nondum competebant , (cd poftea , cx fadio aliquo, 
proditura & competitura funt non extendirur : fedre- 
ftrtngitnr ad rem illam,dequaagitur:/.!.§.i.L7tfir«»tr«- 
toribm.ff.de tranful. Cjn. ml.fi quii wconfcribendo n.C.C. dei- 
pifcop.& Cleru.Corbnl.intraft.dcjur.EiHpbyt r.8.a.t8. Soc. tonf. 
71.11 i.vol.i.rdrif.(onfi6.n.yvol.}.Deeian.(oiif.yj.H.64.vol.i. 
Ioh.de dmic.(onf.it).n.9.Albanxonf.$$f.n.i.\it,f proinde id, 9 
cui diietr^.&exprcfsc renuheiatum noncit, ctiamnum 
durare wtc\[ig3LUsrargtl.fantmtus.C.deteflnn.Dtc.fonf.^i. 
n.+.(sionf.$7yji.}.crconf.4i9.it.f).Weffenb.conf.iojium.9. 

9B«biwU banu / me funffre bmxmcinfid) / ba^ bie 
mciflcrt 0i«tr/fo iit E.al^ vn«r ben funff ^Srfibttn/ be^ 
(cqc Vxr|?or6<nqi/robcA3R«nbe |!d) trltbtgcf ^ab<n tauaf 
niJcbil;rtr^1anir/allodial»hb$rb/ tritici ^tgt^akr 
Reficit f<»n:fon'ol auri) gtbad)t<r E. <m fTdffirf) Q5abrg«lb 
ttcfctffeti ptJtxnfoCfe : vnbteimfrin^nxiffritjl/ Mp f ^ io . 
febguicrn/Bcbnxfltr JQhbcrfotvol / al^^riibcr 51m#: 
btr/b<lti Avunculo, Vhbrefpctkivc patruo jugkic^Eifcc- 
diren in capita :per Sofel.i 1%.$ fligitur. ver f [Jipfis.arg.U 
iffJc fuii & ltgn.Mjnf.eent. } .cbfcrv. 94. efftnbte.mf. 84; 

tjupd &: jure Saxonico,in his terris ufirato, y erum cft 
reflatur Hf«riii;.f7^rt.ra»/68.ianbr(4jf lib.iJirtk.i 7 . & (Jl 
fententia pofl QBcfdj&iIb. nt. ©cb»«(Tcr »mtb ^rubcr ‘ 
iiirtbCr/frm cinimbcr gfcicl) nu(x. F acbf differ, jur. civil. & 
Saxon. differ. 18. uem per Conjhtutmem Carol. V.jjxxiuliterdt 
fuutfione but.in Comit tji SpiTtnfbus Anno rjip. promulgatam. 

% It mif / anfi biefem alfem fcbcmbar fofgcri/ba0 C. 

© AtecjTcr 5 imb<r/jH beffriben t €r6fd)4jft/pro .Mta, n<< it 
britOalitfbtp #rubcr$ ©ohnen/ propter arqiuliratcm 
diftantixgr.iclus^armiicit jicbcrbcrfrir^ / ndidMm brir# 
ren ©rab/wfimb<n iMtbcn/citsuiajfcn frinfoftctLpcr/exr. , 
in ausb ut eum dt appellat. §. & bocquulaii. de panntum. vcrfft 
autem ibr.qui ab intefUso ud hereditatem defututi vocantur ^ts c- 
jui dan r.fpondimui.ColUt.H.tit. 1 1 ,l.un.§.tum autem, ibi. quod* 
flmnoufie, vel ab intejlatofu u < ffowxam hereditatem fufuptant. 
Cale C aduc.toHotd. Oomtnlc. Amm.dtffut. lur. CiriL 1 1 . tbef.i u 
icem,f ptrtheotieam, quod culus omifiits fempercen-li 
featur cfie relictus difpolitioni juris communisdyi iuitl, 
dotem.i'* Ifiverb, 65 . § mo.ffdefolur. mainin. Ifi extraneut. 
C.C.de unditxauff.icowmodiiume.de liber. &poJlbum.Ba/d.ttua 
itum proponebatur oppcft.x .ff.de legat. i. 

Rationes ex parte Reorum. 

^bcr/wtg<ad)f<r<introbgff{fiftn,vnbanbmr©nbb</ 
fofiirtic©d)nx|?cr«Svittb<rm^djfmatig<3cygtn njcrbtn/ 

1(1 ftth StbciffH/bap »> gcgcmverngcr fadli fj>ecie,viff rwf» 
femfidjeTt rationes, cx parte Reorum, D.feofmc/militi- 
ren baf ficn<m!id)cnrtHcmiuj^rctf 9 B(«<m E. affcrvnb 
jctxr ficccllion jttsuMffcn A?il bavon bk ©cbnxflr riivltt* 
btr b(Uid) gaitR m garaufgtfcbfoffcn ftijn : Wia bfribm, 

©<mi<rjl!id)/i |1 mfa^o g(tV'if?/vnb»nfimgb 4 r/ bj tic 

Communio bonorum,proindivifbpoficflbruqlir^<»/ 

oli E-b fc^tc/riucr b<n funff ^nibtni gtflorbm / 110 d; go 
(£< z 
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Mmocb. conf. t g i 1 7 . cu j us quidc m ratio har c cft , q uod 
ij tfcudumfincinvcftirura, nequaquam coniVitui potlic: 
(. i ujutb.mod.feud. conflit. por. x.F. i j . Schrjder.dtfead. feff. 6. 
num. 1 67.R ofmh. defeud. comi 4 . num. 1 . & fimi Ciirt. Iun. 
defeud.part. i.quxfi ^.Moz^defubfiant.Jeud. num. 

16 Nec f fuificir tamen, pet recognitionem fachimcllc 

fcudalc : nifi proberur id cxprdsc recognitii ede in fru- 
dum: 91. ««»«• 1$. R ol.j VjU. conf. S^. num. 

19. bb. 4. ScbonerJifimt.fiudal hb.iJiffnit.ult.tbef.6i. 

QJnbob fdjlt^ii4?/bte*lt«ncrivtnteQ* Crb» 

iiungtvdt«aagcii>g<ttn*rb<n/ift bcd>hi«rb<t? iinicrcfm 
bafjjtvar b«r patrer befcadu mag g«n*f«n ftnt/Nro. 
mal «ln$ citu Orbnung $iti'cfetn fcirm ixinNm jii» 
madjen : c* fan akr md)t <ntt«fcn t»«rb«n r rafi «nva$ 
vonb«mfdbcn rtd>ng«r vnb bcflenbigcv maften gcfliffar 
fty&ann bt< obang«rigt« charta, b.irmn«n fcuu O»' 
nungfblv<rm<rcftfdn/rf? vnvollfomjun/ vnbnld)ra(» 
Wlimanti patris ni^rcvarirct.fonNm/ nequidem fiib- 
icribircrob«rvnKr$cid)n<t,Vi{ln?«ntgflindidHonem,auc 
tempus raagiftracus annum, (W« ili ftct> 6<» 

17 griff<Ji:qux frequifita, etiam in tdhmenio inter lioe* 

ros, adeo lunt neccflarja, uteonnndefedhis vitiet tale 
tcfbmentum: Auth.ijuod fm.Cdtt {firment. Nam et fi re- 
liqua: folcnnttatcs juris civilis, parenti r cftatori rcmilCc 
funt; rame nfolennitates quod fine, omitti nun- 

18 quam poilhnt;proptcrca,-j- quod mde dcfc&us volun- 
taeis,&piobarionisexiftar,&:, ejufmodi teftamcnmm 
fimti!arionis,& fraudis argui pofiit : (Ltuib. quod fint. & 
dutb.dcttfjm. imperfeil. tnpr. I ulrim.cumautb foj. C. famil. 
htrcifc.Sjhcet.&Bald. ini hacconfultifi. §aximptrfcfto. C. de 
te/ians. V jfqu.de fucctjf.lib.}.$. 11.nm.4C.Huw1. Pjnrfchm. 
vol 1 qudJljur.iJium.+.&pjfiiH. QJnbob glricf) b it vn« 

gcflanNncn/ vnertvdfilidxnS* 1 * jufei;cn i terCSanctf 
b«n ^ ocfjrtm «in g«t»i jfc i < 5 &«gdb ailign 1 rct t><ut / felgtf 
boc& baraupnicfit / bafj bariimb btc ©dnveflcm «rblcf? 
fcmmiitf«n.S)<nufold) dotircn,vn&au£flat(«n iftmcbr 
cm modus, bte 'Stoter/bamit «rbfefj juntadxn: ufouc 

19 -j-adei, ut non valeat pa&um cum lilia fa&um, ut filia 
dote comdta.nullumbabearregrc (Tura ad bona pater- 
na: Lfin.de fuucrltgtt.lfcrcd. i padumdotak. C.de collat. Uf. 
Alex. &alq Dd.in l.jhpulatto bu modo.ff.de rerb.ebligut. Dd. m 
l.fuud.cie patiis. QJnb abtrmaf/ ba g'«icf> auff bcu cnf» 
f«rfl<n 5 ‘*^ a P rt n<m<i«r^f«r charta. ic( 7 imt*fc / vnb a<» 
nimbtc^()«3Clb/bcrNN.^(>af.folf«an (?abr btfj natrtr* 
ricb<iiyfltcfc«J><tl* gefcglrtn tvtrbeit / vnbbafixlte dos rc- 
ftarocto patris cxprcfla.Icgicimx fucccdanca fdtl/lViirtC 

bed) bKitnbcu 0d)tv«fTcr jbintyrdivrtmfmbtgtnjfab' 

renver|Ter&<nbtff<lb«aiGgniricdotcm,nim(MibcntMl/ 
anffifir<vb<rl«bcub« 0 cbtv«|Tcr/Vnb (?rb<u tranfroitti- 
rct,vnbdffoD.QB<tb/ntKnjftrcrmifqtjfr/Aud)b«nf)tj(. 
bcnf^ctlNr 0d)tvc|Tvr»Jh<3<lb jtlfbum fjub.H. Dores 
Xo fenimfiliabus,cxalIodialibusco rpctenres>conftitu- 
tar.&tifiamcntoapatrc, in vicem legiitmx potifiimu 
tclicbttanquampura:admohiron.r , St modales de- 
bentur, &tranfmiui poliunt ad carum heredes, ab in- 
tcftatofuccedcnrcs; lijld.ln LTit 10 icntum. §. Titiogcntto.de 
tohdii.& danonfir.CramM4t.(onfl. 1 46. T raru-M jiittc.de con- 
jeclMltim.volunt.ltb.+.nt .$ »«/«.15. 6' hb- u.rit.iS.num.n. 
Clarut m $ . ttfxmemuni.qujjl.i ].mm. 1 i.Raucbb. voU.qutfl. 
jS.wom. i i.&pjfiim. Petr. Heig.YoitJjfufi.il. fer tot. Quia 
mattimonium hujus debiti caufa, tali cdfuJmpulfiva, 
ai non finalis cfh qux. p ccfiatc potcft,&lvo manente effe- 
du.i.i.$. kcxum.de pofiul. Cjmpeg.dedot.qai.fi. ly.pjtt.i.fbL 
ai iftf.Stgtfm. Hupolu.toaf.i6. na. 7. cum fcaufa irtipulfi- 
vaeffcdlum moderati non folean Abb. in t. eam. teffante. 
num.r.cxt de jppell. Covar. /16.1 . vOr. nfolutx. ttlt num. 1. vtrf. 
zj tonttjru. prxfcrtitn, f cum cu|ufquc legati caufa, regu- 
lariter, dc in dubio potius prx fumatur impulfiva , non 
fi nalis: Manna, de conjeff. ultmi. volunt. lib. 6. tit. 1 4 . num. i r . 
Bl. in L cum tale.j. UgatoJf.de condu. & demonfir. Cepbalxonfil. 


Sutum. 1. Menecli, confil. 1 o 6 anim. 9 a. quamvis t frcus fit »4 
in dotibus, cx fcudis dcbitistprr ratiova & jura, qux prolixe 
addunt Andr.Rjuchb.voLi.quifi.jur.cirtL&Saxon.qHifi iS. 
n.x 

QBifb txmnad) gtfrajf : C^rfUid) / cb nn<tfr«Qrttf 
gll( b. tUijibcn producirtcndociimentcn.tVC^Cu b<r b»l* 
r nnctt ('Ctjnffcnm / eNnangcjogtticntwtlln/ vorat 
ichnguf/^Nr <lb{rvj<lm</>r/ ex generali prxiumtionc, ' 
vnbbcr anodn/aap ofrgcttgcfivtytn v«rr«igung? f i-rieffc 
ftd) «rregen b«n (p*daJibu« pfxilimtionibas , conjcftu- 
tis, ac probationibus, tor «in Allodium juhaltai/ vnb 
baimtn^cro D. < 5 fvcrt*«ib barjn jure (anguinis . ycifli^t 
b«r 6efd)rr«frtn«n ^aijfcr.f nb ianb i'bli d: «n^ C. tbfcn» 
mfh/pro rata,jm?(rtlnttcn, vnb nacf) Q^rbgdngC rcdjV in» 
admirtiren fcij? 

Q 3 or 0 iinb<rcba (t vor«m^rfc vnb«gfn gut;uhdb , 
t«n/of*(uid)D.^iv«ib/an bcrofclfxn fiicccfliondtrcs 
vcrjlcrtKncCBa:f<r^Uf5f«r/j«bO(f?d;<r vnboljegcrxr mb 
Ic/ ratione naturali , «tTtdtfprxiu^icircn.MniW/rnb |*l« 
nntNni bgttoim rpedficirten^«gdb*gan^abg.|Tim«t 
v bs frtcb«f«toV.m|T<? 

_ COor^ brure/4ujfb«nr«f6cn$tfll f bn mfr b«m ,tng«r<g 

tc/Vnbtc(bmcntoparcrno*fiignirrcn(J^«g<lb/D. Qfj)</ 
tt , C(6abg<jlnttct/t , Jtb ab hereditate patttna, baMtl rf) re/ 
movircr fciit foltc : ob nid)t bt« v«rfforb<nc iijngjli 
©rf'nxfl«r jhr/(nb«rfirr«m reftamcnro«ufg«f<(}rc^/ vnb 
auibem Qf^trcrlidxn <?rbgiw ftcrrfifirtnbc^ <fl)eg<Ib/ 
pro rata, auff D. Qfcwtib v«rfc!(«f vcrerb«t / vnb tr*n(- 
mitrircr (»ab<. 

viftbw/bd (>j<r«ntgcg<n bafi giit B vor ^n/VlJb 
pro teudojnatfifcn/iva* vorem (Jrhcgelb D. ^ktvcib/ 
nue bcmfdlxngttii^K/ vnb n>t< fic b<ffcnnv«g«n barau^ 
aU<nt^ilb«n abjujlawcn vnbiiibtmitglffrcn fcg? 

N/ N. - f 

< 2?rt^cl. t r is 

SXnbcfffK. ©brvcrebaiJguf B favonbie^ragemd# 
bef/|ur<tni<f»n 3 uhalffn/vnbfi<tt« A. bcr ^(bnman ba. 
von nidu reftiicn fennen: mfirben ab«r feme^ ^d);«r/ 

ver:i:6g«bftfg«mdn«ni.m?<tfbraud)/barau^ Wlud? ab» 
g<|bUf«t / VClt 9v««f)trf tvegtn. Dature xy. lunij Anno 
1601. • 

Ktyfcrl. Appcllntion pr , udent 
CONSILIVM LXIV. 

In fideicommlfis.Jilu t n locum patris fuzceduni, qua- 
do tempore mortis tuis, de cunas hereditate agitur t p*‘ 
tety ex cutus perfoni filit venire intendunt , 
mortuus dudum erat. 

SVMMARIAi 

t Sjwiofifli. 

1 Subfbtuiio teciprcx-jmiin.euirtconnpcndioii, ciiam fiJci- 
commillanamcondnens.didiur, quando teftaiordiiit: li 
quis cotum Unelibens drotficm.aliam fubduuo 
) SubllitutioactoooinJucuauirconic«tunr Ario dubio fidei- 
commiflom oon prxlumiiur. 

\ 4 l iJtifommiduinci c. mcdluuti roeote icftatori » colligitur, 

(i tonicdurx liut !uflicientn,aC occcflarix.cx didis per rc* 
(ijiorcro.pct «csba inducentia difpotiiiooem.dcfumtx. 
f Liberi »0 conditione polit», ad beicditaicm patrui dijpoiiovi 
non voiantar,cxco.quod io conditione iplotum ht meo» 
rio. 

6 RcmiLiciiiioocs Iun (lridti luris, &c ftiifliaccipiemlx. 

7 Nemo tus fuum perrcnuncianoneiD.vci alio modo tcmilide 

ac donadc alicui prafumitur. 

8 Rcouuciano generalis non exrenditur ad fatura. 

0 Cui teouuciaiuai nou clt .ctutnouni durate intclligirar. 

1 • lu jJ. 
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Confilium 

jo In allodialibus, fororum liberi, xqueac libeti furtum, avun- 
culo, & rcfpcdivc pat.uo, «qualiter ia capita fuccc- 
dunt- 

rt Liberi fratrum, & fororum, propter «qualitatem dtrtantix 
gradus. ad fuccelTioocm pariter admittendi. 

U Cafns omilTui, femper cenfetur «fle relidas difpofitiom Ju- 
tis communis. 

JJ Filius in locum patris fuccedit, quando tempore mortis ejus, 
de cujus hereditate agitur, pater, e* cujus pet fona filius se- 
nii, mortuus e»t, 

14 In fideicommiflis filius intrat in locum patris. 

'*j Societas omnium bonorum, noo folum exptcfsc verbis con- 
trahi potert : fed etiam tacite, peradus fociales, tonfcufum 
focieutiaillius indicantes. 

it lo fideicommiflis 000 tam vctborum, quam voluntatis ra- 
tio babetut ; Sc > ex mera etiam conjeduri procedi- 
tor. 

17 Fidticommiflum nontantumfi: eipicfse, fcd etiam tacite, 

cx conjeduraca meate Sc voluntate teftatoris induci- 
tor. 

it Voluntas ceftacorii.in fideicommittis inptimit attendi , fle fe- 
cundum illam judicati debet. 

19 Etiamfi voluntas illa cx verbis cxprcfse non appareat. 

10 Qtjod obtinet , non folum io fi Jeicommiflo fpeciali : fed 8c 
univerfali. 

at Dum modo illxcoojedurx colligantur per verba difpofici- 
va.velcnunciativa, ad gravatum diteda- 
it Quaties fili) politi in conditione, funt ex defcendrntibus 
ccAatotis , toties per fideicommittam fubttituti iutclli- 
guotur. 

13 Gravari nequit, nili qui judicio ceftatotis fuciit honora- 

tus. 

14 Quod maximcincelligendum, quando Iibai, iocondiiionc 

pofiti. cxprcfsi fiiut gravati. 

if Quoticsteftator vult bona fuainfamiliaconfetvati, tunc li- 
ber os in conditione politos, per fidcicommilfum fubfti- 
tucre voluilfc videtur . 

tg Aotecedens qui vult, dicitur etiam vcllcconfequcns. 

»7 Q30S tertator in una pane tellamcmi difpoltcivc vocat, i; 
ccofcnrur vocati, etiam ad cana partem, cujus rcfpedu fue- 
runt in condicione pofiti. 

18 Prohibitus cellari, donec extern fibi filij fubftiturus fidei- 

commi ttarifeidicitur. 

19 Expolfcllionccommuni.liveproiodivifo, arguitur volun- 

tas pottcfforumfuiffci ut bona maneant in familia, Sc fi- 
lios heredes. 

)0 Pro difbofitoJiibctur, quod certator , fi fuiflet interrogatas, 
verifimilitcr rcipondittet.fe fic velle. 
ji Fratribus pro indivifo polfideactbus bona , ano eorum mor- 
tuo, filius fuccedit in locum patris. 
jx Res communis ab uno ex (bajipottcffa, abomnibuspolfi- 
deri cenfetur. 

3) Io allodialibus bonis pio indirilb polfellii, uno fratrum 

mortuo.ejus filii loci rutem ineunt : 

4 4 Societas cll quxdam fraternius , in qua noo lem per fecun- 
dum apice^juris : fcd es «quo 8c bono proceditor. 
jj Societatis emolumentum traniit in heredes focij defundi. 

|4 Societas tacii£ quoque contrahitur', vclomnmm .vclalicu- 
jus uni verfiutis bonorum . 

37 Societas omnium bonorum , ex hoc folo inter fratres con- 
trada prxfumitur.ii , pbrt mortem panis , diutius fimul in 
bonis indi vifis cohabita tin t . lucta inter fe communicirioc, 

Sc rationes invicem non reddiderint. 

3* Societas largo modo dicitur, in qualibet re communi. 

3 9 Societas prima eft, qua: oritur inter fratres, vi ventes in una Sc 
eadem domo.ad unum panem, & v ioura ,8c lucra commu- 
nicantes. (ioc inventario Se rationibus. 

40 Societatis fraternar effedas eft . u t , qux funt in fociorum do- 

minio, in vicem fiant conamfinia.abfquc alia tndinonc. 

41 Quod lecus eft in fixieute alicujas rei lingulatis. 

41 Douta ab avo, patre, fratre , vel Elio fratris, non facit panem 
cum fratre.vcl filio fratris, in hereditate a v i. patris , vel fta- 
tris: fed dotata ab uno horum, dicitur exdula ab hereditate 
a vi. patris Sc fratris, & non abhereditatedountis tantum. 

4) * Illo cafu fratres, vel fratrum filij taciti ScexpreGi vocan- 

tur. 

44 Fratrum filij comprehenduntur in fabrtitoriooe fiJeicom- 
miflatia. 

4f Heredes etiam extranei fado defundi ftarc coguntur. 

44 H credes pcifonatn defundi teprdentant, ejufdcmquccum 
illo funt iut is.atquc poteftatis, cuius fuit defundas. 

47 Ad iura rcmitta.non datur r egrclfiis. 

4I Naturalis ratio noo patitui quicquam contta padorura fi. 
dem fieri. 

49 Qijod femcl placuit^noplias dilplicere nequit, 
jo Juti fuo xen unciaic, omnes habent licentiam. 


LXIV. 2 69 

j 1 Renuncians iuri fuo, illud rcp'ctere nequit, 
ja Neposcxfilio,vclfratre. fuccedit cx reprxfcntaiiooe patris, 
qui luccclfurus erat, (i vixitlec : neptis vertex fiha , vello- 
tote non fuccedit, propter manem iam dudura exclu- 
fam. 

Si Tutel* his penes eoe fir, penes quos eft fpes fuccellio- 

nis. 

S 4 Teftatoris tacita voIuntas.St aficdio, anteponenda proprie- 
tati fermonis. 

SS Tertator cenfetur magis diligere mafcuiol , quam f^mi- 

j * Qoos tertator vireos dilexit, etiam monens diligere pmfii- 
mitut. 0 r 

f7 Teftator magis pratfumitur diligere filios, in portione rcli- 
da eorum paxn.quim alios. 

ji Teftamentum prius perfidum , cx pofteriori impeifcdo, 

redcintcrprctatur,quandoargumentumfumitur,ad &1H- 

neodam teftatoris voluntatem. 

39 T cftamenti vaba ambigua.cciara ex codicillis impaftdis 
rede declarati poflunt. 

<0 Voluntas teftatoris colligitur ex contextu verborum tefta- 
menti. 

tl Voluntas certatoris ambigua declaratur cx vicinis feriptit, 
hoc cft.ex iis, qux prxcedunt.Sc leqouncur. 
fi Ex inferioribus teftamcoti verbis Intelligitur mens tefta- 
toris, 

*i T ertator non creditur, io continenti fir volairtc corrigere. 

<4 Sequentia determinant prxcedentia, quando hxc funt ob- 
fcura Sc generalia, illa vcr6 determinata 
ff Qualitates appolita: iounocapue, ccnfeorurin aliis repe- 
ut*. 

66 Claufula polita in medio, vel finc.referrur ad omnia. 

(7 Maximi, ubi eadem ratio habec locum. 

St Et maximd etiam tum, ubi ex aliis conieduris colligi tur.tc- 
ftatorem in cafu dubio idem fenfilfe quod in aliocafncx- 
preflit. 

69 SubftitutioSc fiJeicommittum tionprxfumitur, aifi ext collo 

fiat pet i uris interpretationem. 

70 nili eadem fit intentio voluntaris.licec aliqua fit divet- 
fitasinfado. 

71 Subftitutiolate interpretanda eft, at Valc.it , quatenus con- 

iedura capi potert, id tertatotem voluilfc. 

71 In fideicominilTisfola voluntas dicitur letvari. 

73 J os accrefcendi locum babet etiam inter fideicnmmiflariof 

heredes , etiamfi fidcicommillum fub conditione fitreli* 
dum. 

74 Pofiti in conditione, cenfentur vocati difpofitivd, edam ad 

hereditatem patrui. 

7 f Hodicmagis coramuniseft opinio, politos in conditione 
ccnfcri vocatos / licet olimalteta opinio communis fac- 
rit. 

7 i Dirtindioiquando filii tn condicioae pofiti ceofeantur vocatr, 
vel non. 

77 Frcquentiflimum eft, at, conieduris ccntratia: volun^tl», 
opmionegativa.inhac controveif j. 

7I Simodo aliqua coniedura afferri pwlfu,ii]n ;/■ . nohe. 

rendum clt. 

79 Calui omiflus habetur pro expre(Io,abi taciti eadem eft vit- 

rus.quxcxprefli demonftratur. 

80 Jure novilfimo herediutes etiam cooreotione dari pot 

funt. 

81 Pada de futura foccclfione inter agnatos , 8c cognatos, 

valent. 

8t Saccellionis refervatio in padis dotalibus, favore agnato- 
rum Sc liberorum fada omoin6 valet. 

83 Ex pctfona alterius Crpcquuconfequitor, quodcxfuanon 

confcqucictur. 

84 Padum frarernum, ut, exift entibus mafcalir.facmiaz noa 

faccedant, valet 

«f Conventio fratram, ne bona ad fceminas deveniant, iore 
fubfirtit. 

85 Voluntatis miKationunquamprxfumicur. 

87 H aes cenxieiinftitutus, coherede non dato, totam haedi- 

atemobt' net. 

88 Subflituiio & ioftitudo reciproca fada intelligitur, in ea- 

dem oratione. 

89 Pollii io conditione, vocari dicuntor, fi inrticud ipG fant 

etiam rcsiprocc fubftuati , ubi unus eorum fine filiis 
deceffcric. 

90 F1I11 in conditione pofiti, fubrtirutum excludunt, qui voca- 

tus aai ex teftameoto. igttux Sc ipfifioc vocati necefsd 

91 R eciptocarioni» tegula eft :Ptout tu fuccedis mihi, ita ego 

tibi . 

9 i Scntentu Appellationis Cxfarez. 

93 Sententia Scabinorum Lipfcnfium. 

Ee 
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©cr$ottwr(jdtjtdj alfo 

© + jmben A. B. C. D. VnC E. vngefcnCKtt 
ISruCer/jJcrrenVonK.ICienPilgSnad) Trium 
regum, Anno ijSp cinfn gcpitlipienlesien T-li' 
Itn/vnCrcprocircndcfSkrgub/ verni .Hcllfip. 
2lnivfG-auffgeriebterCergepn!i/Cairatd><iner/oC<rnie!)r 
»tmrinettlienWrucern/chnet|Klid)e f citxs.CSrbc ioks 
PalbenfnelenvtmCe : 55ap aUnrtg crc unCeru/foComule/ 
tempore nimuum murris, im kkn fcitil irliiOetl' Cer r er, 
(fotknen nadtgelaPeneJJaabvnc ©uter /auff gleidien 
3fntpcfl jprec ipei-ferien m» ittenn iglidKS ©ttjialt / i-cer 
fJserfttnCcmngertxii faliemntiiCDorkpalt/ Cajem j(. 
CeT/nufffeni2fmj)dl,fold)e ©ab encemmJge. Sap (ic 
aber feldxS alfo juorCnen trol kptgt getvefen / i(i fem 
giveilfeliveilpemcvciunmijireJeibeS.iJrbenmdpaup, 
■ gefdtMen; Cavielleiduemer"oCcrC!r.mC<reCerfelkube> 
fommen mage. S)a|. fi< aber aud) pietvnrer jpre ©dpve, 
flent atipgefd)fo(fen ■ ICeffen fleti ite teri fcefugr getwfen I 

cum 8c alias jure communi fratrem & furorem exhere- 
dare liccat.modo turpis perlonanon inftituarur : vllltC 
fonCerlidieit /teeil cie ©eWfleni m anCere9B«ge / von 
ccnvauerlidien ©Pient abgeflauet getvefen/ aud) ‘fOer. 
iidugeihanbakn/iviebumbenmii mefirem anSgeftibree 
tverknfal SDiefeS allrrn tfl vornemlid)in bufer erflcr» 
©ruCerlidteit fubftmuionc reciproca jumcnfcii/Cap pe 
itirer etgnen iCinCer/oCer &k« )?rkn / Cerer |ie camufs 
feine gefabi/CarummaiiCemudir/ alb conditionalirer 
gCC ctufeil / A nimirum aliquis cx nobis, line liberis de- 
cedcrir : ejuod genus loquendi Jurcconliilns eit, poni in 
condiuone.XlaperiiadpiialeMe /sragectHlie -a : Anpo- 
fitiin conditione, ccnicancur dilpolitivC ad ddcicom- 
millum vocati e nneoumeten/ mu ineprem pikfiliceit 
feimtvirC.fBnC ifl allhier CEinganqe ciejesvoriiemlieij ;n 
atiendiren.ivaein defer erflen sSnlkrlidiendifpofiriari 
i plrctne fublbumo ju conhderircn fei) : Er f tndubira- 
rumeibquiatelhtordixir, liquis cotum, dne iil'c:is »lc- 
ccderir, alium lublEiruo : quod huocalufublbtiuio dica- 
tur reciproca mixta, cnmcompcinuoia, ctiamiideicom- 
miflarum continens : nrrotideilivcrbis poJlsJ9rr.O1U.1a 
proktd.cornp.pArt. 6 .rpuJl jmjSn.Gr 4 lf.iit§.[ubjlittitn.ipuJl.i 4 . 
t*firt.rr*in Suot luingl.ndilJcfuli/iu itat 1 nu. 10 . 

ISmtr Ceflen paku ciner ' vnCanfcre xBriCer gef 'repperi 
VnCmfonCerfieirftarCtriPngfleJJcn i.tvti f cruntbmais 
mmlcnqPen geiekr/vnC de cujus hcicditarc jam cuiitro- 
verrirur. Ceu 10. Augudi Anno 1 , 7 - cbacCarbre OrC» 
ttimg/vom dWmgl. 2 lmt>tG' tvikrflcfer uouTBcibaiiff 
vier Miifent thal. .H>afft Varhiii kfitrfunen refervats 
vtrleibCmgci ; and) )hr noefivk Cip «ansirei) raiifem 
‘ibal.Cen ufumfruiftnm verfdmrhn 1 ivicanf Ctr C 8 kri 
gabmumclircm jufeben. fJSnc Curotili varnemlid) jii 
arrendircntfl , ©rfllidvCap pd) flfdfe ISkrgab /aiiffCie 
erpe/Cerfampilidxu sSrukr vBkrgab/ rnb iublbruno- 
nem re-iprocani jeudir : fjbic Cenn/ pira anCer / Cap in 
Crcfer^krgab/CtcfJerrcuiS ukr/oCert(ireJclbSi£rbt/ 
vientmbl in pundis pi incmalibduccellbrpsgcnennecCie 
©cfnKflemakrmu ((inrili. rieaeeadulNrkmiCaper 
UUiiiiireipcIn ferti twl : -Cap glcldrfais iniubftitutionc 
prine ipjl-iieiucccilioiiu,iUeinatipCied)rtTen1SniC<ri 
felicem and) auffihrcvfrkn/ vnC |cnCerlid)Cieinafcu- 
los, pioconicrvandis bonis, magnatione, Sc familia 
paterna, itii'l|TevcrpaiikiitverCcn. 

■iSafC nadiCiepr aiiCem<8rPcerlid)en leciprociircn 
'Skraabpirbrceremeemeripneti ncmlitb BcprtefetW, 
®ikn : ClaifUkn ia«ccdirea aud) affo Cie ancein vier 
nlrer/exciulisfororibus, vnCCIetkn iud)l glleiit et, 
nett®eglal» Ceu ankrit/dit vngepmCertat v.utevlidien/ 
vncanc,rit P ! ttietti peett l f.noern peerneivren and) Cie 
VarigeCSkrgab/ vnc IchBiruuoncin rrcrprocxm, ailp 
ailgepepeenvvBrptdtett i&amfiimifdieii ipnen/vnC ren 
neqfen iilaeljfcmiiicii aller ©neu terpiiiei keik mage. 


OBeldle 'Sare geiviplid) Cantaia vait niemanC ankw/ 
alfvan ipren / Cer difpouentcn jfmCern hakit fonnett 
verpanceitiverCeit : vitcakrcamald vnter jfmen feuter/ 
ala U.SinCergefiak pat : ® ie ©*nxpem akr /ais tvel, 
dte langabgePaifer/vnC/ahiie Cip / remotiores getrefn/ 
vnc viel iveiiiger/Cerofclkn AmCer i fwtbcrt pe Camit indu 
meineii faniieit.^OnC Ctnad) mel;rifi/fo l;akn pd) lufob 
d)er tertio rcpetirarcciproca ftiblfirutione, Cie Enicer 
mu emancer Cabin vertunceit / Ca emer acer mepr vnter 
Ipnen purk/vnC iimCer binter pd) verfiefe/ ( tvef ites auff 
nfcmanCaitCerC/aWaiiffD.CerallefnvmirCettiSnlCetn/ 
5EiiiMrgef>tfu/rfFcdUvcgenieiiu/) fafolienin alliveg Cie 
vkrfcknCeiSruCer/ CefjverporknenS 8 nieer<.KinCetf 
aUcmPSertBpnCenfcpn/lnaUemcem/maSihneniVenifn 
res verparknen feeligen ! 3daiter< Ampeil |U|MnC(g feci» 
tvurCe/vnCiivar/apn alie rXedinung ; Ceren pe emancer/ 
inevciitumerlajfen: ^rem / esfallen pd) aud) Ctefefktt 
©rficer dfutCer/ varjljren mnncfgen 3ahren/ von Ceu 
‘Seuern/aCerpatruisjiifanCent ocerijirenCBPuerlidjeit 
Cfrtrpeiljiifckm/epepeeinvnCjtvaniiig^nptkpalicrS 
erpilleniverCennfd)! madjthakmfanPfalCervkrlekit, 
CevBniCerpejpreS akrfeinesSefalleiiS vonpepakkn 
lenCen Viduem em kHfd) gltidmte|pg(5pegclaverarC, 
nen/VnCin alfnxg/fattecieeriie C0krga6iOcilc bleiklt/ 
tvasabereineS/acer Cef aiiCem ruber jiifiCer / vanip, 
renDSiirierii crben trnrCen fcldiesfollepierlmuii md)( 
begrifftnfeimiwiefolepesallesmiimefjrem/ iuongmab, 
vnurm datoctn itM ni ,A nno 1 5 S 9 . tufeben. 

211« nuit vnrer Cen Camals nod) vkrlekiiCen vieren 
S5rt1ctm/Cereine/al< lumlid) A . aud) ^ cbes abgungm : 
hakn Carauff cie creti nodi vbnge C.D.E. cen m. Maij, 
An.ijpj.ivireTUmb/CfVaiigepaCtuni.resciprocaefubfti- 
mtionis erpcler: vnCCejfeit Citfe nadltalgenCe Ceiultdje 
90tfat6eiigefest : 

iiifilid) tral pe nadi feriter/ m nncnlteifielt BPitin 
kiti>mmci>iiibfeiben entfeplaffen. 

‘TOorsancne/ «ell pr verfepnitng iiubmt bebadiii Ca, 
nui, fer tBJipverpanC/©ireii vncvniocrntpnienvmbp) 
vteftrtbrverppiee. 

9Snc can vars Cntir/Ole erfunkne pera idje -T-rtlkr, 
lidx fiek / ?rcre / vnc liutigfritaud) anpcie -31ad)fam, 
ntencat fortgeppancee / vnc trbalieitwerCen mf ge. 

yanebeu/erpofat pevorigeSgaclum.viiC cavitcn ca, 
rftmarC,! uner aup Cat p^ruCcm.ttmCer pmier pd) «er, 
(aflett tvurCe / Cap Cie vkt likneenlSnicer in Ceti leniget» 
@mer,i;p>*anipre*rerii« knen^ uieruSnrlteile / ex 
bonis pro m<livilbpo(lcilis,periTipreien/f er elbetipncde, 
funatb.iirislibcroriftn , 35arntimCe/s2liiffndmina,lkr 
euieS Invcritjrii , tncaDerfVairruna ertaiTen fovi falrcn. 
3ttm/Caf Cef vorbinperbi cen ©o, ne / pd) Vait Cen v, 
berlebenCeti itiM ipe.leit faDen /bip terfiiimfe vnter ipuen 
iu femen vclppiicigen^apren fammen fatu ivtirCt ( tvel, 
dietetice Arricul, m mennutc anbers/als m l).©apnen 
paben (amien venfiorer tverben.tonl bte anCet n ISruber/ 
niemals feme Smkr gepah)«nC b.inn Injlidi / bap tprer 
Cer .fveiren 'iiniCer (Setnablm ^uffanC / vnc fJlteiWupc 
©ertdutgfeu curdifaldiefJSkrgabfolle cngeplmidlerf; 
fanCern cxprelse l,lvitcfei)u :X)agegenaber Cen ©dure» 
Pern/vnCjpren .Siiitern nidus vorkpaften tvarCen : ivel, 
dxSaber .levriplidt gefdiePen Itmt/Cafemjieeinfg fKeepe/ 
ocer attnamtng gepak beuen aJermalTen ex otigmali 
mepres nvemepmen . vnCCakrt and) cip iiiennnem ffJ/ 
Cap Meleipeiijivo t8ruCerlid)e CDergleupiingen von An. 
8j. viutc 9b nidjistvemger/ ais Cie vorigen im isrntgl. 
2fmpe 1 onnimirct.viib vorfommen fecn. 

jjierettiffttmt(W*Annoj«,DJefI ©ipttevnC iaefc. 
icr/rerenPSormPnCeninCenvngeioncenenCBduerlidieit 
©luem/tverCmSraPiobangeiogencrfBergleitbungen/ 
Clcvkrt(knCc3toiCer/neailid)/C.vnC£.icCod))ibtque 
Inventario, &txeiombus, vnc tttrCalfoekn Cap jetlige/ 
tvas juvor CitTerfptlbdilpouircgetveftn/pnebicirr, vnc D. 

tffpne/ 
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0%t;,'.i<fhvr.&pa(Tlv^t'(jfen ihccraamiosdiiff$<rid)« ‘bnjMdjf fo(d>tr^<rifdjf /jubmw ^rbfAttcn / fo ifincn 
Kfcn tidcicommifli , capaces gemadjt : in bcm fu swar ©ctrtwrf* jufommen/j» agiren frqj f?iin&c:a!fo |W et ei 
oiir (uccclfion bonorum i pane , proiiiJivifo,cumpn- j^ren (Jrkn gf<id)fal$fr<t): cum f rcnunciationcs line «j 
Ifuis pofleflbrum jllgtfaffcn : akr g(cid)tV0l and) «nir ftri&i juris, Se (Iride accipiantur : l. quiujuid.de Vtrb.obhg, 
beti oneribus, ipforum per (onis in fideicommitto anne- Deexonfp 8 .rtqufitm pro (onfilto.ru j. Gr.muonf.41. num. 1. 
xis,kfd)»t»<rtt trorbcn/flftf JKtnNcfe/bup ft< tW bcr I nvcnra- neque pcrfonas,& ea , de quibus nominarim a&um cft, 
rium,|iod)3vaifMin3rcnjKn^crr<n < ^«tcni/al0 4 C8pr* egrediuntur: arg.l.^ff.demrJtton.MjrjntJiff. 10 ji.i.& 
vllliinlxn/in illis bonisindivilisfefccm:^fcm/tmp |IC/n?iin fujq.Tttjq.de jurtprtmogcnitjjuefi. 4 o 1 1 2 o . Wefiinb. 

,blc ^erm^Stffcmqriebf/ ftcftattcf) in |bld>C portionem cmf.njt.14. Rol. 1 Valle conf.i 1 4. er 1 7 .vol.i .Deexonfq 1 9 . 
4 >onorumparcrnoium, pro mdivilo pollefloruro ntdjf n.<)jonf.4ji.n.ii.&(onf46ojt.6.(!rcorfil.piji.7. &eonjil. 
|jctfcn f/jrtlm fonncn/bip beriiing(tc » r.r r ibruti / frin vol. i7$M.j.Alberxanfa 4.n.\. & 1. caiberan.decif. Pcdemm.m. 
fommm mimbis^lurcmcdure; nxldK8nod)Vend.iro n. 5. colet de Proceffxxecutpjrt.i.cap.n.mnn.jq4. quia,t in r, 
fatini m ctlicbcn Jflfjrcil $ifd)<f)<n nurb. dubio , nemo jus fuum per rcnunciationcm, vel alio 

Status controvcrliar. modo remifiilc,ac doiulle alicui prxfumicur : /. Campa- 

, ^murfKgfftd) infadoju/ bapin Annoitfoi. &C 1 jb< muff.deoper.hbrrt.Uitmdeindebito ff.deprobat.Bjld.ini. i.n.6. 
Q}riib<rC. vnbE.fm^irilffcinanMr/Vnbin?arC.bril n . C.adSCt. Vellej ju. SleHOibxonfw.n. 179. Dcc.ml.ptjlqujm 
Julij; t.flbcrbcni7-JaIij,‘iob<tfb<rfa(ir<n : ^ahcronim» Itrui I ^.C.dep£l.Tirjq.birepetitJfiHnqium.mpufjium. 1 19. 
inthrrtikbic/protndivilbpoileilabona nitvnfrlild) anff C.dcrcvO(.donjt. Hincf &r,rcnuncianogcneiahs,acvcr- 8 
D. 0 e('IKgcfallcn. Sbroirbakrbcnfelbcnvon bis univcrlahbusfai&»,adc3>qua; tempore rcnunciano* 

tcr(?0d)We(l<r J\tnbcrnlismovitcr:®l<f<ibcnfa3C/ivCil nis nondum competebant, (cdpoftea,cx fa&oalioub, 
E^ulcerc^ncjivUibfr/fubkHifn^StlUngrjTirkn/fpmri proditura & competitura funtihdn extenditur: fedre- 
rtfi fic/ali &d)tvtft<rfiml><r/3U bcflilbm&rbfcbafFtebcn fttingitur ad rem illam > dequaagitur:/.i.§.i.i.<7wr«« ru- 
fo ftilbcfalS D.btfj torfitn t>crtf crkncil S^NIbcr* 05 l n< : toribiu.jf.de tranfjif. Cjn. inl.fi qu'umconfcTtbmdo.n.6.C. it £- 
t^i(?(inicbcrm h^abl/nad) bcm (C$mr|?orl>Cnm pfiop.& Cfou.Corbul.jn irj{l.dejur.Empiytx.%.n.i$.Sc(. iorrf. 

E tm brifUli 0 r*lb jllfcfillbtn : ffcllct» dl fO $0bcnitt<j an/ 7*-* 1 -vol.i. Farif.con[i6.n.j.vol. 3 . Daunxoiifj <>.».64. vol. 1 
aifoObE.bcrfCi?fePnrcrknfiin|if'!SrubCiH ab tute- loh.de Amicxonfip.n.tt. Albanxonf $8 f.n.i.ut f f proinde id, '9 
> . ftjto ipcrflorkn trere: fajfcn jtd) and) bujtrifd)<n btn cuidileir^.&cxpielsercnunciatumnonelt, ctiamnum 
^ritbtrnaiijfgtridjtc Drhmngcu nidntfirmri bUmril durircintettigaturargt l.fancmM.c.detcfUm.Dccxonfafi. 
blcfclk indilpoiirivis.nitcbtnVon ben (J:rkn/ fontem ab n^&confjyv.n.j.&confaiv.n.y.Wcfftnbxonfiiojnum.i). 
U111 ucn jmn/bcnn mmmcfjr au<n vtr|lorkncn Q 3 rubcrn COnb jveii bann / mi fiinffrc tnvcmtinfid) / bap t>ic 
kfa^amiMwfcgen ibrem/btr 0 d)n:<|lcr ^inbcrvor* mri(?<rt 0 iitcr/fo m E.af^ vnrcr bm ftuijf 53 rtbtttl/ Mjp 
•v; 8 <knnad?/nunmtfirmub<roffi.\<m(lb<rtn Q^rubtr^c* U^tVtr(lorkii<p/fObcn 9 )?imbcfid)<rlcbi 3 Cf^akn/ 
U/joUnctifofdtcnfctftt. ' had) jfirtr ^imr/allodial vnb 0 rb / himd ' tfjij/fraUt 

Racionesttc parte acorum. ^<klt fcmi:fon'o(aiid) gcbadjtcr E. ttnjldtftdj^akqtlb 

^binsirltlliidjba^^frnprimaiTonte, nidjfttt* aciaiTcnbaOcnfoUe : vnb tam f<in ^twifcl i(l / bap f inia 
iiKj jtwijftlfjafftt^anftkn : bitweiltbrfcfKiicnOtttbuli^: ^rbgulcrn/Bdjnrcflcr iCinbtrfotvol/ altf ©rubtr Jum 

3 vjt|llid}: quodf lubilttutioncs conjcdluns nonin- btr/bcmAvunculo.vnbrdpcCiivcpatt.ioju^ltic^ruccc- 
ducaticur:& quod in dubio fidcicommi/Tum nonpne- diren in capita : per NoVel.nt.Sfi igitur. vtrf [dipfiarg.ii^. 

; fiuvmu : Oldrjdxorfil.il. quem omnes . nnniiu difcrepjnte ,fe- 1 jfJcfuu & legit. Mjnfxent. sxbferv. 9 4 . \l'(jfcrik(.(onf. 8 -j . 

* . quunt:<r,Hi refert Mjrzxr.etnf.y. & Mub.Grjff.j fdcuommif- l^upd&rjurcSaxonico,in his terris uli taro, verum cl’e 
V, fum.q:uft.4.nuM.7 .infin.AmonJjb t+.(on;tdur.cjp.i. tcftituilUnnii.Gbdert.eonf.oS.lanbruUjtlib.ijatii.ij.&eJl 

4 rSor^ankrt/obl nroIbiptvtikn and) cxconjcftura- /e«r<WM pofi , 2 Bcfd)Wb. tit. ©dbnxfTcr »nnb ^nibtr 
. ti mente tcftatoth ,<in tidcicomils iiivcntntfficn, fo ttttlf# ^iilKr/fcin cinanbcr g(cid> naf)C. fjcbfi dijfer. jur.civil. & 

fen t> 0 cfi fpf(f)C conjeclm?ruificicntcs,ac neccllatix J<»n/ Sdxon.iijfcr.iX. item per Ccnfiittitionem CjtoI. V. ficcultter de 
■ rnbcx ciidts , pcrtcfhtorcm , per verba inducentia dif- fucctfionelwjn Comitijs Sptrenfibus Anno t^i^.promul^tum. 
j • Ii nonem, colligi rt ivtrbcn: ita dicit communem o- 4(8 »vtl / mip blcfcnt ulltm fdxinfcnr folgtn/bap E. 

pintonem cile rjrifcoufS j.nxSvoi.i. rortxonf.4 j .n. i 3 . 1 4. ©d)n>C| 7 tr .^Inbcr/jll txjfdkn t €r6fd)4fft/pro r.ita,hri it 
Crf j.Sc communem , ac indubitatam dicit BurfiH. tonf. ben Dall8 btp Q.>rnbcr8 ©chncn / propter «qualitatem 

dirt.in:ixgi.idus,b»iruiiifnfufc£i bcrf(ir8/ iulid)(nt brif» 

: ^otr briff(/o 6 q(cid) btc ^riibtr. obitcr,b<t^r 6 cn eje* tm©rab/kfnnkntKtb<n/j»iju(a|Tc!t fc(iifb(:<n.pcr«xt, 
btntftll/vnbpcalfo in conditione fc«n:otUKItr(idi<imr/ nuuth utrum de jppeUjt. J. c 7bocqu1ditn.de pjwuum.vaffi 
uber tcranber</o(>nc ict &8 ^rkn (ferkn nnitte. X)b and) dutem.ibnqutib intefixto *d hereditatem defimrh voraixur/ts e- 
Vnoi n(d)tillitt)ti|fc(n/aitd) baron jqo MC ^ra^C nld)l lj? : JUS dari r.jfivnJiOM . CollJt.X.rtt. 1 U.un.§.tum autem, ibi. quod» 
<qn >dc)ufmodi liberi iri cbtldicione politi» ad patris he- fi boe nonfit,veljl‘ wtejl.ttof u ffo. ci.ejin hereditatem fufiipunt* 
'ccduatcmccnfcanturvocati i fbhatbod)fo(d)t 8 gar tl»C C.de CjJ:u.toHe>td. Domtnic. Arum.dtftut. lur. Ctvil. 1 1 . thtf.i 2. 

J (ttl c <rc OTttniin^/in t hereditate patrui , ad quam difpo- item, \ per theot icam , quod cafus omiHiis (bmper ccn- ll 
firivcnonvocanturyexco.quod in conditione inlbnun Icatur cirerelibhisddpolitioni juris communisi/i tutru 
fit met itio j utcfigUommunitcr reeepta in l.Uiuui.Lff.de bered. dotcm.ijl.fi veto, 6^.§Mt vtro.ff.de folttr. nutum. Ifi txtrnmui. 
mjiit.lul.CUr.§.ti{l.tmentHm.qu*J1.7f.ubiduitJum opinionem 6. C.de (sndu.cjuff.lxommodfinni.de libtr.&pcfibum.Btld.ut* 
in Cur fi o- Stbolii effe cjnonizjium , &db tA non effe ruedtn - Uum propombdtur oppofit. 1 ff.de legat. I. 
dum : 6 * bjiK effe approbatam frequentiori taUulo duit R oUnd. a Rationes cx parte Reorutti. 

Vallexenf. j uui.vol.j.Ttba.Dtdan.(onf.w .qui dmt, effe hodie -Xfa 7 *n$«cf)ft f a Ctr vnb anbtttt ©nlnk/ 

pro opmmt.g!. lommunem opimorum : & quum plutimosahos, fo fur MC ©dnttpcr» jvtnkr Ih^d)Kn tUiqtjogtn ttcrbtn/ 


fi)?iitttr</al 8 b<rwr|lorkncn 0 <Sriibcr@d)ttt(?tm/»cri jtNf Eiccellion juiul,i|T<:n/vii baVoit bie ©cfmxfltr.Xln» 
iiirdct|)iin/ foiflr^d) biefdk^trjid)! alftfnaitlf )()« btr bilTicli 4*11 15 m q<ir uupfjefdjlolfcrt fciin ; Wib Mribtn. 
<iS 4 «crlKl)< vr. i ‘rfldx ^ri)fd)ajft / ftuu8 ^<3« ®<nn <r(l(id)d(t m fatto gctvipA?nbvn(aitgbar/ bj bie 

akraujfbK©( ikrPtpiniVnbqKldjtbltblrliib Communio bonorum, pro indjvifbpofleflbru.jUr^cu/ 

gtu AOorn . 1 / & 4 |unod;un kkn tvirn/ a(8E.tf(<5f<(vn«rbm filnff^nibcme^crbcn/ uod) 3 <# 



z 


*7 2 Hieron.Treutleri & Andr. Schopfii 


Vtttotf 5«f ' #IU> taf NtfdW fdrttftnf »«r|tort«tm < 3 tU. 
te* D.rtaA$(foflcncr ®6j>rK #W»m» / pr° «». P«- 

trij iplorun , jtbod) abfqttc IttvcritariO » & rationibus, 

v<rnt^«Mr^&ru8cr!id)cnCB<t'9l«^imacit gctttfcn t|t. 

jomaft>itittabm<f>tn<n/ quod volentibus fwtfibns 
tcliqiliS.D.flams filij.fubinrrivcrinc in locum j^rris fui: 

BUod cohfenricf ntibus natflils.fiert pofle.mdubitatu cft. 

iwrauf ban» VnawtWicb jiifd)Iit|Tcn;Mf btmr(lorb<« 
m ^tbfrtPtr^rt^nilxrlKt^ immine fclbft anecrtfnit 
vcrfr.inj>cn/ 4 !^/&<ipfon?cr fit/ <il0j(>rt.Hinb<r btrofdbm 

ir Iirif Itcb 9tni<f<n fca<n t ^<ldjc^ m Dicfcm Sali / »mb fo 

fciclmtfjrMifaam.nrttl D.fdjCrtctftdK^ahr iutforgtjler» 
f*n/»hb(B6{>rtc&mterfa|Tm: C.»nb t. afar aUmrf! 311 
Ic^^jTctWn vonbcrm fuccdfi<mbkgva<j<f|?. Jura a u- 
tj tcrtJHiattifefttldicunr, tum fabique omni dubitatione 
fitiiirtiift locum patris fucCedcrc,quando tempore mor- 
tis cjus.de cujus nereditate agitur, parer, ex cujus perfb- 
hafiliusveftircintendir.mortuuscrat: utefltext. m autb. 
pcflfratftt.Pimb.jjmdeeefferit.C.delegit.bereJ.jytutnf.i.htfio. 
■ & tcrlf.&f 3 . vtrf.tcrtth efficaciter. Panf.cimf.tf .n. 6 $M.i.taf. 

tnerf confihaRubei.ionf.tf .n.f. Vincent MoncledXonfnU. 70. n.ii. 
, 4 votAUbtper totum firmat. quod fgencrainh mfideteom- 
frtinbjfiiius intrer in loeu patri$:quam fementiam magis 
tecepram efle dicit,itfcro llend.cenfult.Gyti.i.&i.MenochJt. 
4.deprjfumrt.t)i.M.x6 &cmf.ii+.n. 9 Q.lib.i. &nnf.itf.n. 
l<hM.4.utrebuj ; probanspro hac parte, magis receptam Dd. ftn- 
teruiam : Accedit Moriar. in epufdcuommffp.iJjuafl. 1 9 . bian- 
tUJXonf. 1 4 6 , Wl. 1. AncbaTitn.tonf.i j i j/. 5 .wi^n.cr «■ r +■ Nrc. 
Vi^d.tneih.lurXomrov libr.Axap.O.regul.y. (xcept.i.difhnit.i. 
' *$nb/ob(H<rgcg«t in prafemi caiu , bj btefer Ocrttr fonfl 
vblidje 0ad)ftnrtd)t 9<fc<t»<rbcnn)olr</<iI^ JCtflfft btf- 
jen/in collateralibus , jusrcprcfcntarioiwsniCfKfhuftiU/ 
hoibn^eJmanfflncfl^tm-^KUtfrttt : fo i(tbed) 
tordUffjltcmtttcmn : iilara fpecialcm dccifionem illius 
jui is»non nifi fpccialiter elle intclligcdam : vnb, ivttl fcflft 
Dftfdfx in ftudalibus htefit jlut f>uri:fontKtnt>cr<n fpec ial 
Qfcrtrtnifflg 0 toc&ftn; 9 Ud)rcnmg«dct>tcr/iiiic!) an cc. 
ntnOrrm/b^efliblcn-^fdlf^lf^nibcrfirdtmbtr/mit 
ben 33nlbtm jifgl<ici)/jn b(e t<b<ne liicceflion» jure rc- 
prarientationis rrtncn : viibfoldjctfaitjjbkfcr rerniinffrt* 
qm COrfad)/tv<il jfjncil foldjt luccdiion > non tam ex fui 
perfonj, quini cx provident ia limulruiiea: , (ive coniun- 
ek* manus, $<buf>rcf : 2 Ufl if? 9 l«d>frtte «Ut beftgftlgcm 
Ktcfjfficbaufijurttfcncn vnb|«fd|fr<ffm/bj joldjt ^crorb. 
ming txr 0ad)fcnrf dw/ait d> nir |?at (xibc /i« bonis avj- 
u*,flcal!j$,promdivifbj>oilJJis:|\Mifi<ni /bafj illbrilfdbc 
biflidi audj btr ©o&n alltwgtntt bcftvBafierfl |tcllc ivctic: 
t*nb ircil «rfclbff fttnmifetacrudltu <liitfw( foldjer Diipo- 
firion,*n wigefenberKfuQfcftif wucrecrffin ob 

HfK&uttr ned) lebcff.mid) billtd) iumvibtr bcp ‘vBorfjWlb 
grnifffc.btnbtr^OatrcrinfucccilionelTarriigcljabr/twn 
tr b<n gdff trftbtt^ctf .X>ataii$ «fffrW U ig riffllfo |oigtr/D. 
0cr>ntfinbper appreheniionem bonorum paternoru, 
uni cum patruispro indivifo poilcllbrum, mi jr<0 
Ure 0idkq<rrtff(!Kvnb btr^i:bt T /cx folo illo tadto, n>«n 
fdjen f<nixinbcV»mlKlncg©rnbc^ ndjKt/ 

«W&cr 0 dMt<f?tr^mbcrjur<d)iun.QB<id>tm aQtm txii 

^ncdibicfrtatldj WfbKWl^mpf : quodtipiafocietasu- 
mmum bonoruin , perpurdictos adus (ocialcs inrclli- 


n bonorum indicate^: 
ptr ttxi.iti Ifcorttiumcum fa-{[f>n> l*ucl.y$.eun> ffmuSttr.& 
ijifratiu.ji.fi inter jrairn. & ^fc<wm muvrrft (7 l.ftfotUtMtm 

*nivaforiimfm«runMt.)f.prt Sh. maffci) d 4 mcb(niK(j>r(re( 

fltfu^trwrbtufdl. 

' 95or0.int><r/ir<nnancbfcfc(in foldKfubimrario,inlo- 
«.tim parris, cx jurcrcprclc»farionu,& poiledtonis bo- 
norum, ptd indivifo wt <jrm<jfain fdfc crWntMVcrbcn : 
(«nwt^tflrmbtrjcgafltilio jufatnO fo fempr bod' in gt# 
scmwiatm guU< M* D410 b<^ wid^iu# 


btr0 @b|jn<(rcliqdienim liberos ndngcnucruc)dli!& h\. 
difpolitionc fratrum,fbWC|exprcfsc .fll^tacitc 6cqrrl(fcit 
ft^n.ExprcGc jnMr jiftb |tc <jcnciirl« tnb bcgrijftn in enti* 
dativis,&dilpofltivis,D.de cujusUtpotd, ultimo defun- 
di fuccciTionc pocitiimiim agitur , ^Dbet^db Pnb ^<r* 
Itibbinguntjfeinc^ / tKttlo.Aug.An.r^.^» 

fcb^cnincmlidi/mbtmtcrjfir/tbcrj^anNr Itibgtbii n&l 
ob<r ®cgtnv<imd(^mti^:nod)iwn; fftm 

QBirw<n|fanb jugcnjtjffn/tcrmudli / tttbcCBtrcrtmun^/ 
bnp jftr foitfeeswi; tuujtnf tmff ftirnrt e. $cmfifu/ 

Von ftirtert d^trm I 25 i'fibem/pb<r btrofcIKn ^fbdt btrjtri* •» 
fc(/obtraticb/ba|!«fi>Id>^aiivi<)Uf jlirliebtf «rltgdi twfi » 
ftn/bi< QU if rib btnwibtrjVinm E .^8rubtm/otkr btrrn ^r# >* 
btnMjifffbJdjen guU/^crfidKtnngt^im foUc : baimt |tc 
auffibrcn/Wr^itffbtn^obttffflll/obtr qnbtnbtif^rt* 
$Klld)un3/fbld>rt0<IIW gtid^/vnb bamittrbfidj / 
©<fafl<nfiflit^un/tnb?uluifcn^bcn 
Onginal gt jeoitn. Jiipnxicljcm ctfdjtlncr/ba^ E. 4 llbcr<lt 
inAn.77. fcinc?^ri(bmiD.0i^ncexpn:fs^ in biefett 
Itwtj rau fem j/>rem ilibilitui ret babt.COnt/ , 1 

lt'tilbtnni<malfb(exrr.imilitumiingulate pdvlkgiuni) 
6 iim ^^cil tcftatus, tft Spcil rtbtf ab inteftatofTtrbtn tofi : 
clienti abcrmrtl^nii^bbrgtmfolgm/ bjfdrfjtfubftrrurio ^ 
im j^ititpfwtfm,' tnb in btr rbrigcit (uccellion a|<iff?fal< - 
j«etrfl<bcit/pnbM(feaitd) mbcrftlbm t D.0o(me taciid 2 
nrnbtgrijftttrctrtt: tnb pro coraprcHtnfa m tidcicoitf- 
niiiromiljfcngt 4 d)ftfte<rbtn:pt.rea,qu!ietradlrPa/ifrir»- 
- /?/.68.».^.M/.3.0ddK^nnn,'t'prtf bHt« inii mchrtm in» 
trharrc/iflgarim ^trmgflcn fcin^mctfd: quod t in cau- 1 a 
fafideicomrailEdivefidcicomnufrart.Efubfticittionis.n6 
tam verborum , quam voluntatis ratio habeatur ; & ex / 
mcrU etiam conjc&nra proccd a r u r : Ijfratru.ff. de legxt.l . ' 
Uumpater. j ftltut matrem. f dtlqat.x. I. tUMpTopondatur f. 
tod.lfidti(ommiffa.$.becrerba.ff.dtLt£M.;. quodq. t tuici- 17 
commiilumnontanrumexprcfse fiat: (ed,qtiod etiam 
racitc.ex conjcctur.ua mente, & voluntate rcftatoris in- 
ducatur: M icb. Gralf.j.fitkicommiffum.q. 4 4. ftxr mUunu 
proponcliAiur.in fn.ffA legat. 1 .1 exfacie.fiJrrHm.ff.de heredinfl. 
qttarf voluntas in fideicommillis, inprimis attendi, «18 
fecundum illati! judicari debet : Lcum virum.C.dcfideicoM - 
mffl.fideuomn/iffj. S. tum fi quis ffM Legat . }. Graff ihj.^Jt.f. 
ubi vulgatam & nmmtmtm copilufment tffe dicit, ctiamfi fil 19 
la, cx verbis exprefsc non appareat: lare Vtam. Manne, de 
conjeS ult. volunt Mb.H.tit.i.n.xi. Gerard. Matol. 1 .totif.6 n. j. 
Vrukjonfi.n. 98. Andr.KehUib. 1. ixtrcit.jKr.tml.ca. iow.jo. 
HiteLVtgel.meth.jmr.(cntTov.hb.aX.i)jeg.ii6. Idq. f non fb- ro 
luminhdcicfimiffbfpecialijfcd^Ciiniverfaiwvcmmeft: ^ 

MantieJ.tiu.n.iS.ubialiciadducit. AUtat.tcnf.7yn u. Ub.$. 
modo f«;oi ligant r ilheconjcCltir* per verba d fbofiriva: i* 
Graffd q . 4 ti.y.tcx tn l eam qtiam.verb dirtchi. CM udeuomn. 
vclcnunciativa,adgravamm,d:rcd:a : Graff.di&ff4J$t. 
frtiw beiMiftn dbcr diietniff rirnt itbcr folgebe S^SniMrlrd^c 
^«rglciihunqcn/bibttfdfK/iu trMrnng bcf:©cfd)lcd)f8/ 
vnbflU 3 ii^fdjlf«ffuw b<r 0d?n.'ci?<m/obtr anbcrer fr 
txn «infonmttnbtn ( 5 rb<n /<umdm r bamit jirifdjtn btf» 
nccbfTtn ‘SlutbfomnKn aBtr 0 ntft verfnltcr :bcr vngtfen» 
berre v 3 ri'u? <rf)ulfCii:¥nbbK litrijItdK bcfimbcnc Q^rtibcr» 
licfx *kb#rt® Amb 0nigfrif and) uuff M< ^iidjfcnim? 
forrgcp fln n ijtnpnb ct^alnn nxrbtn m6d) « : btm' 1 1 ttr benn 
g<»i^td>bt« ^rubere 0^fmtntd)f fcnncn ftirrutte 
ftbielTciigt^rtlfmiWbni.&cbOMiif / buftein particulari, 
ncmltd)/inbf|flr<9fauf<nf ^f.nominatim g«badjt/tt»k 
ftcuiid) nominarim, mben kijtm betiben ^rubfrfidjm 
‘vOtrcmt^imgen/ ftcbul ocomrajuracomuniagravtren 
Rubrii /Ujf(n:tn bern ji<j(»rc patruos, abiqi in venitmo , ic 
ranonibusintutotniribcnnititTfn.baberiKjebillKbamlf 
(nfMPibtt/ pcf fubintcl lecta m fubilituttonem fidcicot»- 
mifiarum honorire r teerbm. 

CDnb fefdK0 furt «McmiVitib fo Wd m<l>r/flKtl m 

4«<9<linxrti5cgitU/nKbf conjcducrpaiticularcs fle Icgr- 
tim* coaatuueurtiup b<IKbitOv<d)fffenfl flbfcltbcrifCb 
ndeteotu- 
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fideicommifliriam fubftirurioncm tacitam f#(iefjcn. 
£rf?ir#/i|tfein £i*affc( / Mp Die QWtDcr fSmptli# rcci - 
proce tcftirct,oDcr/conventionem iiiccc floriam, ( quod 
jure novo idem cft ) gef#lo|Teit £abcn : VliD a(fbciltd> t er 
?C6fq<n beffagrcnQkttcr D.fo rcol/ altf Dic anDent/pro rc- 
22 lijcurejH 4 d)fCUl(t : quoties tautemHlij,poflriincon- 
d:tionc,liintex delccndcimbus tcftatons; toties per fi- 
dcicomrnilTumfubilitmi intclliguntur: utin Ipcciefir- 
novi ffi me T1btr.Defi4n.conf.QJi 1. &n.q..voLyubi dicit, 
bant opinionem aqumem & confio + Jtum j.6.7 .vol.yubi dicit , 
banc opinionem veriorem &aquiorem,& badie magu communem 
& [cquendam. Anton.Tbeffaur.deaf.Pedement. 9 yper tot. 

3 iim anbem, fo fem joggc bcflagte D. 0 tync/m(t (Er* 
(iifluuqDcpInvcntarij.vn&iXiiimmg/ inbcit Q 5 ruDcr(i» 
eben QJcrcmigungejt/iwc an# mit Qkrjinfung Der jw<9 
taufent^al. vnDanDercr 2 lbf?attiingE. ©cmaftf juver* 
ridjfcn / mcrcfiid) / vitbm m#r SScgcgravirct worDen : 
& 4 fxr fie i< billi# au# acri ve, pro (olis heredibus;cx ta- 
cui lubftitutionc HdcicommilKitia nmitlicbr jildd fClt/ 
2 J a( 0 /qui(oligravamcn, &onusfcn(erunt: Nec | enim 
pute A gravari» nili qui judicio tcftar oris fuerit honora- 
tus : Bart.m icentur 10. n. 5 7 .verfinam ex qtto.ffJevult. &pupil. 
fiibjht. & in l.fed etfi ficui fin.ff.de Legat. $ . quam opinionem piures 
Pd.fequuntur.t.mquam magu communem : tefle Socin. Sen.conf. 
i+<>.H.6.&cottfiifo.n.ytn fin.voii.late Uant 1c.hb.11.de con- 
jed.ultim. volunt Jit. 3 .n.i. per tot. ubi infinitas autontates ad hoc 

* 2 4 aecuiniilat . quod f maxime intclligcndum,&: ab(q: dubio 
veiiflimumclUquandolibcti in conditione politi, fune 
exprefie gravati : Clar. § . ttfiainentum.q . 7 8 . circa fin. verf.fe - 
cudas cafus. Decun.conf.i 6.n 4 3 . rol.i.Mantic.d tu . yn.i.tnfin. 
CBortfDriffC/ fobabcnail# Die teftatorcs reciproci, 

fimpt(id) vnD fcnDerii# / aujf Die vBrbaltung jfjreo’ ©e* 
fcf)(cchig/»nDDcrf)crii(icl)mcriunDcn<!t^ 3 mD<rI(d)cniic» 
bt fortpflanfiiing / tiiiff Dienc#ften na#fommengcfel)cn. 
9 ?tinifIaberfcm 3 'vei|Te(/ Da£ Die teftatorcs reciproci, 
fciuc nevere Sfladifommcn/al* jcijigeSSeflagfc/ Dafntf irc 
cigciic/vnD ftrer ^ruDer 0 obitc geI>abf/VitD ita# |t# gc* 
(aifCH fuibat: quoties autem tcftator exprimit rationem* 

2 5 quodf bonaluavultinfamiliacon(ervari,iunclibcros, 
in conditione pofitos, videtur per fideicommilTum vo- 
linfle fubftituere ■> qux eft communis, &drma concludo, 
ut dicit Par1ficonf.6n.16vol.yMMitic.dJ1b.1t.tit.yn.1y 
< v 8 or 0 ViertC/n>Cl( in (pecicE.de cujus (ucccflione agi- 
tui, 111 feinem (cijten QBitfett/Dcr &rttar/oDcr jrer (Erben/ 
conjtindlimgcba(fji/iiuinem^im«Derrucccl]ion,fci(? 
fein.^ircijfd/DapcrvnDDktm&mi/fofcfic^qiicfetUifFDft 
vbrigc fucceffionmuficnalfoi vnDiti#t aitber* Vcr|?am 

16 Dcilbdben : Cum, f qui velit antecedens, dicatur etiam 
velle conlcqUens: l.ad rem legatam ff.de procurat. DecuvL» 
confi.68 +.n.6& conf.6}7 .n.%.& y-Martjr.tonfi.yJt.y Et, in 

1 7 (pecie,quos t teftator.in una parte tcftamenri d ifpoliti- 
ve vocat, ijetiam cenfentur vocati ad eam portionem, 
citjus refpectu fuerunt in conditione politu Honded. con- 
fult.6yri.fyvol.t. 

C8ortfimffic/n;<ilj<flig«brf(ag«/D.65[)iK/ nif tf)tt 
fccfj ibren/Da DlcCBciicm kngtr g<Ubf/{>C(fen mccbilgtv.r* 
^tn foimcn/bipDcrjiingf!cvmcr)ncnDccDoUigc3Ki*inDigr 
f «f < rreict?r:fe ift Dqraul au# frcpli# jiivtrmuicu / Dj Dic 
S9rtiDcr/fIt aup D<mfioeicommift,ni#fa«if fonDcrn/vicl 
mt^rcmgcfct)Io|fmf)abcmwCcn ttijfcn : ad iimilitudine 

18 ejus,quitprohibcturtcftari, donec extern (ibi filij, un- 
de fubftitutus fidcicomn^iflaric intcllieitur : argt. I. quifi- 
luman pr.ffM TrebeU.ubi BaTt.fdenocbconfi^.^.n.6. &y.Ub. 
y& hb 4.fraf1tmt.6llM. it». 

Q3or^fe#(lc/fo (iaScn an# Diefampf(i#c ©cbrtiDcr 
fo(cbc anfc^cnlidx ©ufer. fo ftc tonarem Narrer Jxro cr# 
crh<f/Dic gan^c ^ctt jljrc^ icbcn^/in gcfamptcm^cfujgc» 
hn( ren/ Da»on jf)i cn («Wi#<n 0#twf?<m nicbtg / al 0 Dic 
4unD»blid)c^i»|?attiinggcgcbcii/ vuDfoldK <Jrfja(ning/ 
(pnD^cjiij/Dnrch^rcnrcciprocincnfc^fcnQBiIIcnbciTcr# 

1 9 riger. £>arau|j Danuviumiffcl»# juf#dc|T<n/Da^i |tcDt<» 


fcf6c/ audinadj Kircmtobe^aSenwoaen im©cfd)fe#f 
crfjaircn^nDa(foD.@ 5 (jncal(cmDcrfc( 6 cn (&rbcn»jffcn: 

Bartol.m l.fihusfarnil. § .divtffJe Legat. 1 ubique laf.m 1 .leftjtum . 

1 6 . Ant. Capic.dtcif. 1 o S.num.+.&lenoch.conf 117.TI.19.& 10. 
hb.z.&lib.yprafumpu.6^.n.\.&c.69Ji.i2. 

2Cuptvefd)enurgcntillimis conje&uris, foftd) a0Citt 

gegcuwcrrigcmgallc bcfinDcn/ t>i(lidMuf#[ic(Tcnifl/ Da^ 

D.©o()ttC/glc«# WlC in parte fideicommifti , exprefte 
DetlCimr affoail# in toto, & principali, tacite mu bcgrif» 
fen fein nuiffen : cum t (emper haberi debeat pro difpo- 30 
iito,dc quo teftator ipfedi fuiftet interrogatus, verifimi* 
liter rc(pondi(lcr,re hc velle : ut tradunt glofjnLtaUpaftu, 

§ ujuiprovocavit.ff.de pacl.Dtc.conf.$9.n.i . Seamlun. confi 117. 
n.jMb.t.TvaqjnLfi unquam. in verb. libertis. n. 17. C .de revoc. 
donat.Decian conf.i.n.iooMb.i.Anton.Gabr. Roman.rtgul.lib. 
6.uncluf.i o .per mr.® amit man aber m'#r fo fe£r in conje- 
<fturis,a(g rebus certis anrca&is,immorircnb jrffe/fOCfr 
nxgc man nmimcjir fur^ fimfftc Principal argument, 
ailff'^Cf(agiCrD. @il>n<^()Ci(/ ipfampcrpetuofibifi- 
milemobfcrvantiam, »on 3 Kenf#cn ©cDcncfen^CTi fo 
tvirD ftdj aUDcref ntcf>( afe' confervario agnationis &fami- 
lix,^«rgcgcrtabcr excludo &dorario (orotum bcfinDcn. 
S)cnn nidn aKcin D.vnD fciuc anDcrc Q 5 riiDcr/j(jrc fcdrier* 
(idjc ©iircr/Dic gan?c 3 «f itktig iit gcfamprcm^So 

fiij bif an i^r^nDc / griiaircit: fonDcm au# / Dic ienige 
©liter/ fofievontyrctf CBaficr^riiDcnt F. befommert: 
5 )abcij g(cutfai 0 Picl (grbffucfc jiibcfinDcn : Daranfi# 
aber d <6 s^riiDcm ^iJdjicr icijigcr JftliSgcr ©Jiiffcr nic# 
mal 0 feinem Ovcdxcn angcma|l : S)a fic Do# / iccundum 
jam inftitucam atftioncm ,fo Ita^C/jU fol#cr/a( 0 id 5 O it} re 
i 5 mDcr/juE.< 5 rbf#ajfi / onD neben j^ten ^riiccm m 
pati gradu gcn?cfcn, 3 aF.cignevnDcinfgc^o#fcr/ Da fi* 
gclcbr/ fo tro( / a( 0 fcinc ^aupfVa»/ ^abcit Daraitmchr 
ni#t/a( 0 j(>rctvcib(i#c 2 (b(Tarrimgge^abii Dafjvbrigt 
affc0/(fl o^n ‘vSmcrfdxiD Dcp ^niDcm 0 of)ncn/ PnD 
ifiren ^rtciimominatim , bur# 3 tmpt 0 venr 4 gc/ tfnnb 
le^tcn 'SBiffcn iugcwcnbci njorbe». 5 >nDtwi(mjc?ogc# 
Da#tcr F.£>rbnungDicici5ige^cf(agrcn/ f(ar tuD bcur* 
li#mirgcncnn<f/iUi#Dicfclbcn ©ui<r/iiunmc(ir mit Dcit 
KN.gan^ confolidirt.vnD txrmif#rjeijn ; a (0 blcibt ti 
iummcfjr Dabcp a(fo/o^n aUcn^wcijfd billi# / Dafi D. 
®^nc/ a(0 nx(#e aUciit l aiiff Dato / Von Dem N. 
0 tamm/Dcr^)crr<n N.vbria/ tmiDinDcn vnjcrtrcnrcit 
S 5 cfi« Der sSruDcrfidxn ©uter mit cingcjogcn vnD bc» 
gnffcn fcpu i aufgcf#(oj 1 <n Der ^atter @#nxficm# 
^inDcr.tvcdifjre fuiuftcrjcne^ciralbcrcifdotirct.Diuib 
mlr #rcu i jnDbriiu#lgch ^cimffctbcr abgcfcrtjgcf E. 
/firen ^etter aKcin €rbcit.^©c(#c0aud)a(foim @a## 
feiire#tcnf(arV'crfc|;Ciiifl/Dapneni(i#/f wcnn ‘iSniDcr/ jt 
©iifcr3ufammcn()abtn/rnD jfjrcmcrfiirbct/ bcr ©o(m/ 
an Dc^ ^attere <gtcKc tret te/ icf)cnrc#t arrir.j r.iti zobei. 
inglof(Jcrmantca.nuw.). & 4. rationem reddit hujm Aca fumis, 
dicem : X)afj fornmcDavon/Dap ficvngcfouDm bcbcman» 
bcr|t^<n/auffgfci#cn ©civiim/PnD^crinfl/alfo/ *af? 

Dic ^inDcr g:ci#cu^f)Ci( ncfmicit/ ni#r von Der fampt* 
li#cn Q 5 c(d)iumg ivegcn/fonDcm/VonDcfi nx^cn / Dap ftc 
ftijcn/auft ©ctvinn/vnDSScrdift.* vnD f<t)D|icDcnn bcf 
©#4Dcn0 tvarmt i fo if? au# btKi# / Da§ ftc Dctt 
§rommcn tvibcrnc{>mcn. ^nD ob jivar fo(#C0am fef# 
ben Orte aKcin / von £c£cngiifem gcfagt ivfrD/ fo ((? Do# 
fcin^wciffcl ■, fonDern Vici tnC^r nsi(>r/ Quod idem obri- 
ner in tllodialibus,pro indi vifo poflcdis, tdqde ex natu- 
rafoeietatis. Unde, f res communis ab uno ex focijs )t 
po(Iclla,ab omnibus poflideri ccn(etut : Lcommunis.ff. de 
acqutr.poffeff. Siacagn,Aij>guiddib.iJacomrmm.opm.ta.6.n. 4 1. 
J?)a()cr/Dcnngcgcmvcrngcn^aff/au# quoad allodialia» 
in terminis dciidiren^Ba/d.m/ fi patruus. 4 . C.comm.utr.ju- 
dic. Alexaonf. i}i.n.i.&i 4.^0/54/61 diferti decidunt. Si f duo 33 
fratres in (imul focietatem inierint, &,uno eorum mor- 
tuo,altcr fupcrftes,contineat»cum rilijs fratris focictatc, 
quod eo caiu cenfcatur, ca focietas renovata, ac Ii pater 
Ec 3 
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eorum filiorum viveret, cujus r»i ratio traditur, quod ad 
confortem potiuafolatium , quam ad aliam pcrfonam 
pervenire debear : per text.m laonc. C.Ji liber al- 1 mper.focnu.1. 

34 neresfocq.40.l.6y§.tnhcrcdanffprofoc.Ucit,-f quod focic- 
tas fit quaedam frarcrnitas.inqiu non temper fecundum 
apices Juris, (edexsequu Sc bono protedarur: ut docet 
Tiber.Dai4tuonf.97 n.i 6 .vo/.t..C 8 nt>in (pecicfo(d)< 04 nff 
gegenroertigen §aliju accommodiren, t|l vitinsijflid) ; 
licuc aliis vincula duo fu nt fortiora uno; unde etiam lo- 
ciusfratcrdbcio/tatrilbluslucccdir.alccrofratrccxclu- 

35 (b : eadem f ratione, emolumentum Ibcictam antece- 
dentis tranfit in heicdcs foci) prardcfun&i :quamconnnu- 
ntm>& indubitatam opimorum dicit Iofepb.LudovitJom. j .cottu. 

3 6 op<»^a|.('wi/Mjyj9.9l<i(|)tt , ltHimftm3n>«ffdi(l/quodt 
tacite quoq; contrahi polfit Ibcictas.vcl omnium, vela- 
licujus u ni vcrfiracis bonorum; utteftantur pojl alios Me- 
nocbxortf.i iji.i o.vol.i .Rol.a Vall. confil. 9 o ji. i 8 . & 1 9 • vol. 1 . 

37 Et, - ! - quod in Ipcciecx hoc folo inter fratres, (bcictas o- 
mnium bonorum cotra&a prarfumatur, fi poft mottem 
pati is, diutius fimul in bonis indivifiscohabitariru, lucra 
inter (ccommunicarint.fk rationes invicem non reddi- 
derint : text.m i Procuia.i 6ff-deprobat.& prafumtd.6 9 Jejur. 
dot.Bart.in I.Tuuim.f.altcro.n.y ff.de admtniftr. tut. Cajlr. tonf 
}49.veLuDec.anf.u.conf.66.&(onf%6.Gravtt tonf. 1^9 ji 1. 
& yGerardfing. 9 9 ji . 1. Altht.tr de pufumt. reg.i.prxf.iy ubi 
prodicat tjlam effe communem opinionem. Par. Duen.reg. 3. Lud. 
Rotnan.conf.iyi.n.y.ibify Horat.Mandof.m addit, iniit. D. Ste- 
phan Bertrand.conf^.n 4 Vol.i.Mmoch.hb.i.arbitr.juilit.ijua- 

jim.lib.i.iaf.n-r.n. 1 5. 211 fo fann vici tvtntger cuiig^rveifi 
ftl fepn/bdji jtvlfdjcn iwiianb t xn ffinff QXbrfiMm/ Sw * 
ren »onK. «me Univerfalfocietct, berNN. ©uter ©e* 
fcnmtb^nftCBererlmna^allKn/MircbMcdffMn^jogcne 
convcntion, tum & ratione (anguinis, longi temporis 
diururnitate,murua rationum remillione gcnuulH/ Vnb 
birfwlfcn ipig Q 5 <f , twc Per onerum foleber fo zicrer, 
4l|b4itd)bef? ©ervms, vnb fucce (lion biUrcf) tjKitydfftfg 

38 tmbcn:cura t (ocictas largo modo dicatur, in qualibet 

39 rc communi : S«i«.SVwfltyie>o.ii.i8.w/.i.Primaf autem 
(bcicrasefi.quazoritur inter fratrcs,qui in una eademq; 
domo vivunr,ad unum panem & unum vinum: Baldanl. 
fin. C.dt CoHat. Petr.de VbaU.trail.de duob.fratnb. prwc. verf. 1 . 
atque lucra communicant, fine inventario, &rationib. 

40 Tiber.Ditun.confiiJi.iy.&fcqq.vol.yCujm-ffocictatis in- 
ter alios hic cft effe&us, ut, qua: Itant in (ociorum do- 
minio, invicem fiant communia, abfq, alia traditione: 
DccM l.tradttwmbus.n yC.dc pad.& ml fiSocuu n.xff.pro Soc. 
Praei. tnpienfin form.hbell.m caufa foi tetat.n. 4 .Ang. Ara in. in~> 

41 $ i.n.i.lnftit.dcfeaetat. quod | lecus cft in locictatcalicu- 
jus rei fingularis Mcncib.cMf.tiui ?,vol.i. 

^or*ffci1)|?c/for|?ai:d)vn(aiigbjr/»n&in con incnci 
iubdegen / ba(i Sratv N. bcr tclhtom Witter alie jbre 
r vScrlu|T«nfcbatft/tm ©<r 4 b</»nbtviec 0 Slafjmen fiaben 
nioge : #rm 0 of>ncngdn 5 fi(b vbergeben t vnb Me 
«r *t(«iwldK5U»or»dliifft6i.\<iu03crtafWf/ bavongdni}# 
Itd) iiii^<fcb(o|fcu far. 8 )?it wa6 'vng roojfcn benn ninn 
mcfcrberfelbcu ullnwg dufjgefdjfcflcnen £i$d)fcr.Htnber/ 
niberberictbluficn ©ro{jmw rer/tviber b< jj ©roftvaftero/ 
<©rubem F.vnbnxberlfimilttimer QMbcr/fOoffterJjol. 
Kii(<pfcnSSifl<nficf*<mbrin4cn/vnb|ii3i«d^ mu btnfc* 
lugen/o gcwb verti 0tamm vii ber ©djitrtrrnwgfdwffr 
ber tc(Utorn ficrriihrcti / ihtt 0pi(l« mtf «mjlicftn? 
5 ii?ar 9 i«c 1 )fcii/i|f folcbvtngar exptefie 

42 jiitvifcr : Cum f dotaraab avo, patre, fratre, vel filio fra- 
tris, non faciat partem cum fratre , vel filio fratris, 
in hereditate avi, patris vel fratris : (ed dotata ab u- 
no horum dicitur exdula ab hereditate avi, patns &: 
fracris»& non ab heiediratc dotantis tantum : ut tradunt 
Menech .confyn.v?.vo!.i. ver f.nonb ac ultimi &,n.i%. ubi com 
munem duit Cepbal^onf.^ 7 8 .num.t^.velum.^.CapaluK.daif. 
Fmun.^ynum.io.part.y Et, f hoc calufrarrcs.vcl fu- 
tium filios vocari ticiti & cxprefsi •» notant Dttidn. » 
eonfiLiC.mtnt.^6.vdum.i .tienoch.conjil.i 51.H.5. crio. vol.i. 


Da. conftl.-? 1 .Beroaonfil. 1 5 3-w-7.Gr feq. vol.i. Vine. Hmded.con- 
fult.y.n.t y&fcq.&confil.? o.n.iy&feqq.Caralcan remiftyi 
deciffm<an.)in.<).p. 4. ubi etiam ad contraria rejpondtt. 

iptcrin ruin /t>crK fubdibc fompr/ jCraffr oban^c# 

iogener '))iu«crltd)<ndonation,bic ab$«fUutcf< 0d)tw# 
(?«m/nid)f aflcinnad) ibr« ^lurtr^obe/ fcnlxmaudj 
iiiid}nuil0.algli<r<m<®nib<rB.tvi< audj A. eAitc jiirv 
bcr^t|!orb<n/iiid)t0 9«|Dbm bab<n : njddxtf fic {jetrijj/ 
nidjtwurtan vmaMiTtnfiabtn/ ba ifmmtwtbfjrc 2tb|?af» 
nmjvnb^crjidjt/ tti< aitcfebi<SWitKcrlid)c donation, 
txn 06 |> |ic n 9 ff^<i l /iw^< 3 « 6 (^nb<niv(re. ^reni/ 
tvcimfunidjrnacbA. B. ^ob</burdjbcr<Sriifi« 
90 cr«ini<jlin< 3 V)n reciprocam fubfiitutioncm fidcicom- 
miliariam wcKn abrjt()alt<n ttorlxn. ©(cid) frit n*n 
ntinbicfdbtbflm<iWim^<3<3tffan&<n/<ilft> f?cixn ft</ 
it>r<n Pvinbtm audmadjmatf im , mcil fo n?o( F.ai* 
birSrMffiiimtytntiiQ/ivuaucbE.Wbcryab/ Por» 
ben vinbtnt ^rubtrn/btibjbrtn (Jrbtn/cxpiclsc btfaatn: 
^»ihcr 1’iciUicfiimv'biigtn/ taciti, procomprchenlicin 
fi«k)commilIb,gctUl)f(nvcrbtnmU|T<n : perca, quxrra- 
dit Panfconf 6 8 w. 2 5 .vol. 3 . < ©doorau6/n?tl( 4 »ld) in bm 
red)tcn/(iriifam »nb wo( r<rf«bcn/quod tacita , & conje- 
tffu rata I ubfii turio fidcicOmillaria, xquipolleat cxprcl- 
fie:VnbaUbl<r in noftro cafu imbf dllein exptefsc.fpnbem 
fllld)tacit^.Imm6cxprefsi-, quoad fenluro, tnb&encii 
ntmaujtbtndnbcm/expicEc: tacite, veto ad heredes, 
fcldxfubftitutio i«bt|iiib<n : 2110 tvilund) t>icrauf bn* 
tt3tb<rir«bltcb<n folgtn 1 t b«r ^nibcr 06 /)n« in b<n 44 
41 lfp 0 <nd)f<n/rnbi.onHrtnirTcndi(pofittoncnmftb«irtt» 
f<iiA , nb f<inc0 4iip4€'d)Io||cii f<pri : iuL 

tn 1 . 1. .ff.de tejlam.tut. & pro bu.cfl textui m Lde quibus, in finffdt 
LlJ.cum qmdff Ji cert. petat. Ltmuumff tlc Verb.olhg.cv.m utro- 
bique not. CapoUonfi 1 .Ddm con bu.de Verb.Sign.c.ftiaaum ili 
not.duonfang.& Affine luet tx quadxm.de te flib. Cltin. eximi 
Paradifoalc Verb.Signl ultnnin fin.ff. Mandat. I. fidttcommffit. 

§.fi cui ff.de legat. y ^mtb burjull iuf<Q(n» rcciui foldjc 
^rilbcrlidjcCBcKfni^infJ fdjonpro rcftamcntoimpcr- 
fedto fefre «ic/ietlrcn/oDcr crfcimer nxrtxn : fo ti'urb«n.f 0 
bodibtr 0 dm>t(Ifri(mtcr/iHiimjcf)rtniibiii fidcicom- 
niifib<3clrci»jiilaj]rcit|d)iilbtj}f<i;!i,n?cilc6j^rcil)j»t<rvor# 
hi» gtltctl lti|Jcn/biib taciteapprobut^iibcn.proptcrrn f 4 j 
quod dc jure heredes, etiam extranei, fadodcfundi lia- 
re cogamur : Lcumamatre. 1 4 . CJcrti vindu.1.1. C.Jiadmf 
vendit. pignor. Cacberan.decif Pedeniont. 4 1 . n. 10. Cum fpci- 46 
fonam ejusreprelcnrcnr, c/uldcmquc cum illo lint ju- 
ris, atq;porc(btis,cujusdefun<Sfus Fuit : $. t. autb.de jure- 
jur.a tnor.prajl.l. heredem yl. Isereditat.6 1 . ubi Ddff.deug. lur. 
Cagnoiwl.i num.iyC' feq.C.de pait int emt.& vendit, text. in 
L qut in jtu.& Idn bis qua officium, i. nor. debeo mtlioiu. ff. de rcg. 
lur. iifqueadcojurquodanrccellbtiobllat, multo ma- 
gis ejus heredi obftet: l.quod tpfisff.de Reg. lur. nec plus 
commodi q iniquam heredi fuo relinquat, quam quod 
iple habuit: l. ncmepUu commodi. I. nemo plus jur it. ff. cod.tit. 
Andr.Kabl.lsb i.Exerat.yn.iS. 

Q[>nb Mtfadw/ fo n?ttfen alit vor/wib nad) bcm^Ocr* 
frd5</btim b« §r<m> iDImftr mu btn 0o|mcii aiiffgcritft» 
fei/bdurte^rjidwiiifo n>ol auib b<rokng< r :ogcnc®;iif« 
terlidit CBtrirag orcrCBbergab ben 0i$n<» gefd)e(i<ni 
bab bie ^ cefixerbor ftd) felb|?>»nb bu rcb jhre vSl)cmdnmr/ 
gegenenipfangcner gcbHhrftditrXbjlatmng / aDer QKuf» 
icrlidKU/bnb^Kcrltcfien (Erbfdjaffi infobenmg/in/ 
vnb jii etrigen 3«(«n ivebet burd) |id)/nod) burefi mibere 
3«ihnn/|id) gdnijlKt) fxg- b<n vnb beroieljen : ^entxgen 
niditiillciitfte.fonftrnaud) ;rc jt(nberA?on jeijo angeflef# 
ten Jobcrung/ duefe ndchmalB biUidiau^gerdilolTcnbld# 
ben : 0inrcmaIe0f<men^me(fFe(|)at/nanitf emerein*47 
malbtiO feinebcgibt / baf er nacbraal* nlthr feme wibcr 
bariu gelanaen nocb mgelaiicn nxrben : l. quarum. 14 .§>‘ 
Veditorffdeadiht.edidlllmmum.wprffdeEviiliongl miquo- 
tiei abonmibus. C.dt Jideuom.iici]-, -fetum naturalis tat io pa- 48 
titur , uc quicquam contra padorum fidem fiat : L 7. 
Spretor ait: ff.de pali. I. i.$fi convenit. ff.depofu. tum fimblut. 
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49 facit regula : quod f femel placuit, amplius dilpliccre 
non potcft; c. quod Senui de Rcg.lur.tn 6. ModeJJ. Pifior. conf. 
41.JM.prt-/. Fowpotaus.y.f). denegot.geft. F ftqi /uris antiqui 

50 regula : omnes t habere licem iam jttri luo ren unci axe: l 
fi qun inumfcribmJo.CJepjlU.paufa. &ibiglof. verb. poclum, 
ff.depafl.l. pote fi. rbi Atex.fi. ad L. Fulad.c. fi decerta. depra- 

ft finpt. qui f autem juri luo rcnutici.it, repetere illud non 
fotc(k:l.i,§.quif(meiff defHurffcdift.l. i{. §./i neg4vcnnt.fi. 
dd L lui de Adult. I. non videtfir. fi. fi quid in fr.patron i. 4 . C.rfe 
pail.l.fin. C. dtrennfi ptgn. Gravet. conf. 1 4. n. 1 o. Rol. a Falle, 
(onfi)7 .n.i4.vol.).& conf. i$.mrn +i.v<>l.+. £>ajll bannm 
faflofompr/bap Derjc^3(n^(^crilj)?uffcr/tnall<!Ki!i* 
gtfufjJKtt difpoiuioncn,mtr^g<n/niprtnung«n aittifr? 
m£j)t/ul£f^<ni?li<f)u&<|t(Tiittcfcr 2£cibsq'trfoncn g<t>ad)t 
ttirb : ^urgcgciutcr/njuDlxrie^o vnfcbulMgbtflagtcn/ 
fll? N.v^fiiiii<^ £5 t>cn/ii(d)f aUcia 111F b<r 3 r»nt* 2 U?wttr/ 
fcii B.dilpofitionen,cxprei\c gcbadjc/fonbtm, iv<h aitd> 
fokh<ifi1)pn tvcrc.fo frerren jlcbod/an jrc$ 33 at«r$ 

51 fffUe. Nepos t ennnex tilia vel fratre, (ucccdir cx reprx- 
fentarionc patris , qui fucceiTutuscrat. (i vixiflcr, neptis 
veio ex filia vdlorore non lucccdit, propter matre jam 
cxclufrimvt in Ipccie, cafum nollrum decidendo docet 
Bald.m l.venu.tt.f.CJe mjus vocand.cr ibtd. Alex.nx.Iafnu.6. 
DccM.y.Oldrj,Uonf.iz 4. 11. $ 7 T ira//, di retr. eonfang. t glof.9. 
tuai.Me?itnb.ienf.i6^.u.i}.Ul>.yQrlib.^fTsfi(.^ynu.-p.vbi 
plura adhoc allegat. 

QSortfncnn k / fo nxtfrt M< wrnunffr 4 u fh SBciliwd) 
A.vnri.fojtf/fKdrcolcptkbcn^^nbcr/C.D.E.irc^ru» 
6 «r/i 4 j<v«rctniguitgi?n&-iilpolicioiuvi 6 (r^ik , t/a«id'|ic^ 
bannncit D.mrt|e,n<n 0 cftncn:DaiiDaunbtm fctn<J nic 
f«ncn gc()»tbt )mit crlu||tmg bcfj Invcnrarij , wtb bcr fKai* 
mnglMtbiiitcn viibgravireniu|ycni jiegeivipfambf* 
Itcf) D. ©cfiltt rttcfir pro cxclulis : foit&cm pro inclufis Sc 
taciti compi eheu lis liifideitomillbgthalftnmullmfiit» 
t*<ix : jtc 4 ttd) Ulfoim ttXrcf pra&icirc , in bcm/ 
nacbD.fo&cficmcrrnmuiiNgtn^inber^ormimbfi^aff 
gcthokrgtncfcii aljb/bafi C i>ilE.rtllcitri'n&jiv4r/ab(q-, 
inTentario.vfuationibJ.CSormimilcgctrefinfciii/m&m 
N.tngcfoubmm (5 utern/baMii jf frijo btr 3 n(Vrud) tjaf* 
Kr.iDa^gmflbcrftijii NN.^Bormimbtn g<ti'<f<n/mi)cm 
4 tit><rngefonbmm lvrfrnrvh^dlxn ul|b Cxh t fclbft/D. 
©ofjtKtn jrtn antftcilc/bcrcn pro indivilo befqfaim©»» 
(ait fucccllbribus i media tu, & folis.tic ©dklfrr 4 lin* 
btrcibergflrmd)fagnoicirt:fcn|t(ftnKrcn bicidbc.oixrjrc 
nn<r mlf jiif CBorm im t fd) 4 fft «c s egen n orton : c u m 
5) +■ nihil fit vfitac ius,& equius, quam penes eoscftc jus tu- 
telaspcnes quoseft fpes fuccemoiiis.-$.jfo lnfiit.de legit fa- 
tron.tuuluj. Dd.Bart. & Cagnoiin l.?).f[Jt Reg. lur. 

COnfc foldKtf »ori jchcr.fcc/ nocfc nufir augtnfdjflnlldj 
barj» t^un/iff m facto tfwcfplid)/ bap C./uriitor fetnem 
tcN/f<uicn n?illcn macfiai / »m& fonMicbltmctt 
5 Dua<mgcrn tt? legiren weUc.ivtidb^ uud? <i«if fdn an* 
ntelMmg/»oji N-jii Rapiet bradjt / alxrn<id)m4l5 nld&t 
ttrfttx ig<f/ncd> vcUjogc /in fcent « vom ro^e »«♦ 

6cn: g!dd)reel f(drfid& 3» bepnb.n/&a0C.exccptis 

paucis legatis. E 4 b«.idj< tug< iidcb jum gelcbcffViiC nad) 
bcmftl ben D.©ohn< ju ^run euigci^t : bcr 0 ditwf? m 
«Nr/otf &trofdb<n^inb<r/mif fdium tinig<n^ 5 ud) |ldbe/ 
nod>g«bancfai/g<lMd)fl>4t: ^arau^aimfrubtrmal^ 
ju fe(g<m/b} F..fclbj?/tti<au(fi C.nud) btmftl. 
fien/roitfnnmdnteni ^rbcn/dltfm j<^tn tnf&ulMg 
btfldgf<nNN.Wi|Tcn hdbcivc(Un.Vrproinde,proinn:f 
pre tat tone tellamct i,fi ve cujulcunq; di /politionis nulla 
efticacior ro/edlura fitmipollit^ua illa, qua telUtoriplc 
animo conccpit,&vbicunq-,datafuitoccafio,expre(Iir; 
54 quarf* quidetjcitavoluntasfi:aftedfrotcftatoris,antc' 
ponenda ctiaett proprietati fermoms: vt docet Gravet. 
itnf.6 1 Jt. 8 . .Heimbltb. 4 .deprafuint.c. 16.JI.1 .ttxt . in hiodlucr. 
fi.de legat. ^ fi quu mfundi.fi. de legat. 1 . l.ldbeo.fiJe [uppii lcg.l. 
5^ yS.fiivr.duio fide aditu degat, tk j ex illaafteclionctcftjtor 
pugis cc(etunna(culos,quam firmi rus, diligere; Mcmh. 


cmfno^.n.i4Stb.y&d.prifumt.t6.n.xo. &f quos vivens 58 
prxdilexit.eosctia monens magis diligere praefumitur: 
argdfenult.ff.de dlim legat. Menoeh.dfrdfumt.is.n.y. & ^ in j 7 
/pccie , major afieifrio tcllatous lumitur cx co,quod te- 
fiator magis prxfumirurdiligcrc filios, inportione, reli- 
ga eorum pa tri , qua m ilios-.Menoib.d.prdJumt. 16 at. 8 jbi% 
aBegat.^Qnb bdp dild) ex | tcftatncnto poltcr iori imper- jg 
fcdlo.bdp prius teftamentuperfe&u,inrcrprecirttt«rt></ 
fofdxtf (Hlt fdn<n jttxtffcl / maxime, quando lumitur ar- 
gumcntii.ad fullincndatdlatoris voluntate urr^f./.v/nm. 
fi.dereb.rn.ifinfuntfubtut.se f verba ambigua tellamcnci pg 
pofic declarari , etiam ex codicillis impcrfedUs : tradit m 
fpccie Rtman.ion(.i97.n.7.&n.u.MdMic.lib.yde(onjcitvU. 
rolunt.ti t. io. per tot. Mcnot h. hb . 4 Je prefumt. r . 1 5 .per tot. 

2 l*ip rcdcfirm oucm »or0<tlffr</foigtr/&u ji audi E. (c^rcr 
»iflc /dnbtre/ mdjf fonenod) foUt vtrflanbtn nxrbcn / ali 
Mp vigore Kjf<i6tn/ D. fcinc 0 Vor(iin»<rf!orb<mn ^ru« 
bCl ©c(>n</gUld) tvtein onere , vbicxptc/s^ nominan- 
tur,a;fo rtlld); in fuccefiionevnivcrlali,vbilubinrclIigu- 
tur, E. iilkintrkn / vnb bi< 0 d)ftxfltm / ober brrofdbttt 
5 \tnb«r/ bamitnid>f0iiit|)im/nod)«miugrtiff<n()dlxn. 

Ex f contextu enim verboni, totius fcriptuia: teftamen- 69 
ti colligitur rcftatoris volunras: l.quifiUabus. mpr.ff.de Le- 
gat.i.l.Mxvia.ff.demanum. ttft. L nummit.fi. delegat . j . f ex 61 
vicinis lcripns,hoc eft.ex iis, qua: praecedunt, & Icquun- 
tur ambigua volunras reflatoris declaratur:/, heredes pa- 
lam.^.fed etfi.fi.de tefiam.l.fifervuf.^.vltim.l.qui filubusfr.fi. de 
legdt.i.Dee.eonfi$46.n.i.a , confifii.n.j.Sc -f cx infenoribus 61 
verbis teftamenri, quid tcftator lenierit , intelligi poteft : 
vt dititur in l. qudmvit.ff.de fideieommif. I ttem fi ) Utuifitmilut.S . 
fi filius aecepit.fi.ad S Ct.Matedan. Gravet. conf. 149.« 4. quia f 
rcftarornocrcditurrncontinenti ,/c voluillc corrigere: 

/. nonadea.ffMeend. & demonfir.Alex <01/^47 .w.18. voium.i. 

& t quoties praecedentia funt obfcura & generalia ,(c- 6 4 
qucnria ver6 determinata, toties (equcnria determinant 
pratccdemia ; laf.ml.fi fervuspluruim. §. vlttm.ff.de Legat. 1. 

Cyn & Bald-inil/gatorum petitio. §. vlt an fin.ffate legat. 1. & f 
qualitates appolir;,in vno capite, cenlcntur in aliis repe- 
tn.x:iium favus ff.deeonda injht.iSe)d.§. Cajo. ibitfc Bart.fi. 
defund.tnfiruiUegat. Sc -fclaufulapofirain medio, vel in ££ 
fine, ad omnia icfcrtur: i fi idem. §.fin.&ibiBart.& Dd. 
eemmumta .ff.dt)UTisd.omn.]udu.l taUsfmptura.mfin. tbufo 
Bartol.fi.de legat. iJ.f. §. fikus.ff.de liber. &pofik. ilnq.Dd Fort, 
sonf.i o6.jj.jo. maxime, | vbi eadem ratio locum habet: 
argt.l. vnc.$.fin autem addeficuntit.C. de CaducJollcud. & | 65 
maximi etiam tum,cum cx aliis conjc&uris concipi po- 
teft.quod tcftator in cafu dubio idem lenierit , quod in 
alio cafu cx preftit : vt concordando opiniones conci u- 
dit 5 or/Ji lunxonf. 1 o \ ai.^.voi 1 .quod fequuur,& latius deduat 
Mantua hb-6.de Conjeci. vlt. volunt, ut. 1 ;.per totum. 

Refu tatio argu mentorum conr rarix parti s. 

SNigcgcn nim nidjt lmt/ira6 6b<ft/pro parte adverli 
ungtjogcunjorbcn. ^>tfmurf?(id)/quodfubftitutioncs, 
non inducamur conje&uris : & quod indubio fideico- 
millum non ptailumatur : ba6iff fotrcjf nw|>r:nffi Texte- 6 fi 
lio fiat per juris interpretationem : argt. I. jamhoejure.fi. de 
vulg. c fntpiH.fubfiit & Ijjuamvis.CJe wtpub. & al.fubjhi. Sc . 

| nili eadem fit voluntatu incentio , licet fit aliqua di- 70 
verlitasin fa&o : Mantua hb. j. deconjeft. vltim. voLtu. 1. 
nu.i 4. nec | dubium cft, quin fubftitutiolaic debeat m- 71 
rerpKtari, vt valeat :e.fi pater Jeteftum. ut 6 quatenus ni- 
niiruniconjedura capi poteft, id tcftatorem voluillc:^/. 
communiter recepta mi Gallus. §. & quidfitantumfi.de Ub. & 
poflh.Soim Iun 10nf 94.nu 41.V0I.1. Mattttc. d.traeHtb.c .tu. 
i.MJtJM, 1 •j.pukhre MeaoebJib.4 prafi9.n.6,7.&H. ubet 
txr tcftator fdd)t6 gcir olt falx / 1(? anp ali, n vmbftr nbrn 
»Ot$tN<llJpg<ffli'r«; Igiturgeneralianoamplitis obftant 
lj>caalibus jam in contrarium deductis: argt.i.tn totofi.de 
Rtg.lurabtfy Dd. 

jn g!(KtKm rrrer tlid)f/n>J pro lecundo obi jciret Wivbc*, 
bap b«i I -onjcdur.r > pro fidcicomillbinduccudo^ntuffcn 

k 4 ^ 
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iicccJTarii.ft concludentes fctjn : IDdUlI ffatt fdf 

in valde dubiis : mtit£att 6 aber in g<$<nrc<iii9<m Salle 
Wcf( / bafj cx iplorum rellatorum voluntate , n>tC 
rtuc& 4 [fcmmb<rimnb|la»bm / MbfenNthd)/ c **pf ,s 
verbis dilpolhionis £. £>rbnim<J / ad reos diredis, <r* 
ftcrt<rl(l/&i 1 p fit vnjtv<i(ffid)c heredes fideicommiflari; 
fin/tmbven bejj^atrertf 0 tf)n*fUr.ftmbcffi/fonKni$/ 
ale /borbkfembcr Qkiftr/ wib feme Q 5 rubcr / in fuc- 
ccfllonc ifcrfl v<r(?erkncn / biirdj bie 0 djiwfl«ni fjaben 

71 f^nncnfKimtWtrbtn.Nam t in favorabili fidcicomif- 
forum materia,foIa volunras.fivc intentio fidcicomitte- 
rc volentis dicitur fer vari; Lafiaircff.delegat.i.VuU Yruck: 

75 conf.iM.y+.&feqq. & t J u s ac crcfcendi, etiam inter eos 
locum habet » qui non diredi , led fideicomiflarij hete- 
des funt,etiamiifideicommiflum,fub conditione fu rc- 
lidhim : ttxt. wl.vn.S.hac autem. C. decaduc.tolUnd.Battol. 
conf.^.nmu.i.lib. 1 . Gomt*~i.var.refolut.\o. num.i } . Baldanl. 
Viuc.qtttjl 9 .nonpet. pa> t.qum allegat I4f.u1 L re conjunttumm. 
zo6.vaf.0davusnotabilucafusff delegat .3. Covar.adc. Raj- 
noldus.$.i .««OT.4. ext.de tcjUm. Menoth. lib. 4. conf. 37tf.11.j1. 
sint. Gorcan.de jure accrefi.fol. 14 6 . Gregor. Thol. Synt dur.Ub. 
4 <?.c.u.«.i 4 . 

‘Sere britf</bafj pro parte advcr(aang<jb<jeti reorben/ 
liberos , in conditione politos, nonccnfctidifpofitive 
vocatos, maximi ad hereditatem patrui : fo!ctK6 ffllt 

aitd)nld)tfl<wf>ab<n : cikm venor fit altera fentencia, 

74 qusf tradit, in condicione politosjcenferi vocatos dif- 
poliri ve , etiam ad hereditatem patrui jdqjperl.Lucius.z. 
tn fin.jf.debercd.mJltt.LcuM aCutifiimi. C. defideuom. {.generali- 
ter. §. cum aurem, ff. demfiit. &fubjlit. juncta larusf.de Con- 
dit. &demonflr.l.jubemus.$.fin autem. C.ad Trebell. I. vnumex 
familia. $.vltff. de legat. 1. Vide omnino NtcoL Vigelaneib. lur. 

75 CoMrov.lib.^.c.yrtguLySc t Hccc plim altera opinio com- 
munis fuerit, tame hodie nedum verior, fcd etiam magis 
communis opinio cfl,vr politi m conditione, vocati cc- 
leantunwpp/r CepbaLconfzt ut.71.ltb.!. docet Vmcent.Hond. 
c offuit. 6 $ .11.19. yol. 1 .& confult. 54 .per tot. vol. 1 . magis veram, 
aquam, & receptam du it Mciiocb confi tf.n-adtb. 2. &bb. 4. de 
prafumtx.76Tachui.^.controv.^iq>ertoi.Ciariff.ClarJ.^. fidei- 
commi fum.q. 7 7 . Coraf.r. mifiell. 19 .Matheac. delegat. p.66 8. 
Ant.tab.ltb.\7.anijecl.c.it.& feqq.& M4rejr.conf.9MA. idem 
in epit.fideicom.part. 1. verfu. vige fimo quaritur. Mantu. Itb.iaU 
Conje{t.vlt.voLttt.zfertoi.Mub.Graff.§fidetconimiffum. q. 13. 
v bi n. 2. vide egregiam concordant tam contrariarum fententutrum: 

7 6 nimirum t quod in conditione pofui, aut finttcftatorij 
defccndci^es,autcollatcralcs,&aliquaconjcdurafub- 
hc , per quam appareat , reftarorcm voluiflc hos filios in 
conditione po litos vocare, quo calu procedit opinio af- 
finmtivaA hanc concordantia hodie magis commune 
cfie dicit Soc. lun.conf.i 4 f .11.3 6Mb. j . & coff.i 75 n. r . lib.i. Sc 

77 TfrequeHtiffimuellc.vtconjeduriscontTari* volunta- 
tis opinio negativa celler^it Didac. Cor. inc. Rajimtuuou j. 

78 ^axtr.detejlam.&:j quod ab opinione ncgarivarccede- 
dum lit,& affirmative inhxrendu;lirnod6aliquaconjc- 
duia afferri poffit; Itcec illa levis l»t : re flatur Tot. NtiWHf 
confiii.n.i}.8c bor, quod ex coj eduris fint vocati, quin fit 
communis opinio, neminem negatur u : ait Tiber. Dedan. 
ton[%?.n.\z.& 1 j.ni/.j. Sc fi h*c lententia, ex con jcduris 
poffit adjuvari , tum nulla dubitatione efie, quin liberi, 
in conditione politi videantur per fideicomifiura lubfti- 
ruri:& hoc admittere, eria eos, qui alioquin negant , eos 
celeri fubftitutos: ait Mantu. dd.Ub.it .detonjecl.vlt.voLn.i 9. 
atqi ita frequeriori calculo,hocdillindionis fifderc.co- 
trurias fentcntias,in ingemi hac coutrovetfii, conciliari, 
aitDe« 4 W.MM^ 9 .n.t.ro/.vClB 4 ^ 46 <rmm|ltr»tdjfi 5 <con- 

jecturen, in bicfciti calu jufammmfomot/ c<mmp E.tn* 
jit<ifflicb<r 5*1 fcfilitiTtnyifl D&cn/nacb ixrldn^c 

all6irtitau^rfuhrtr:^aUJ?etfaud[)aIf()tt>ol6[dbt»irb. 
3)1 btroive^li rtlfo 4uci) bicjc £f objcdhun, von (ignis, PUb 
conje< 5 butis fidcicommilli familia: , feu conletvatione 
agnationis, |ur fitiilflC o?ib<t l<gtt vnb 4b3<f<rris<r. 


^B«n(3<r imt bj Picrft; pro parte adversa » 
argumem , ba^ ntmlidfr / btp teftatoiis ©d)W<|itm «*<!# 
ferttif/ al^auffCB^Krlicbtpnb ^uftcrlldx^rbfcbafft/ 
fcinefif aber *mff W< fetten faffe / poriicbtgeil^n 
bcn. ®<n dxnaffrcif aiipgtful?r(i|T/ba^bU0ci)w<)l<m/ 
nacf) A .vn B.^ obcfici) fciuer vSrbfd) 4 ff f an^cnu fi : SXt* 
fialbmancij jf)« ^cnbtt nimmtfjrnaci) E- robt fid) 
faWnic^wanmajfmf^mwn : QSkil )i>ti OJJiirtcr ntcfefof# 
km anmaf aMcj?att<t ftin, fonb<m auc!) bi< Q5ruber(id)c 
dilpofuionjfintn am twgcfftkf / treldjc nod} nfc^t er# 
lofa)<n.foiibem/tPic fie in onere pen <Srub<ni/ob<r jfitm 
(Jrbcn iicfagt/alfoaticf) in honore ,& comodo fucccilio- 
ms.glcidjfal^ JU twflc^eniff. Expediti enim | juris ell, q> 79 
etiam prorlus omifliis caf us habendus fit pio exprefio, 
quando tadtieft cade virtus^u*cxprcin:Brfitol.iJi/.<««* 
quid.ff.fi cert.pet.lafin LcommodifiimeffJe lib.&pofih. n.j .attfo 
huc fpeclat.1. Gallus. §.& quid fi tantum ff. eed. Oldr.conf 224. 
verfntc obfiat.Tiraq.deretrJtb.iS.zgLiauun.i9.& $.zogU» 
mm.iiMbaotL 

ieiflicf) /vnb Por« ffinffk /ttirb porattwnbtf/ba^ E.fttnc 
f)inKr(a|T<nc€r6fcfiafft/aiifff<in<6^mbtrn/ph0cI)iw# 
p<r^inb<r/itt gltidjab mtcftato ttrfdflctjtibc »nb bicftk 
knmitj^ncn / ob paritatem hanc gradus ad fucccllionc 
cjufdem inteftaram in capita j||<^dcb$U3tia|f(ntPttb<tt 
m«ifcn. ttlrb aber biefem tntgcscn ^cfccr / bap folcbt^ 

in?aralfOtt)cr< / tVCtm E.limpliciterabinteflatop<rflor» 
bcnfcpnfolK. ‘sRuntflabcrmhanbmdtipaftumfami- 
lix,de fucccllionc •, quod habet vim,&eirc< 51 um vltim^ 
voluntatis. Siquidem t jute novillimo, etiam convcn- 80 
tione hereditates dantur j vnde tertia heredum fpccies, 
qui conventionales dicuntur, a JCtis non immciitbtra- 
ditur.Frant.HottoM.confi7i.H.}f.pofi Mafuer. wpraclu.tit.dc 
Soctetauio. tbi : fi fit conventio. Dautb.ad tit.ff.dtttfiam.n.86. 
Andr.Kobl.mexerctt.i.n. zy . & Domtntc. Arumtusdffui. lur. 
C/vi/. lU/ie/it 4. proptcrca, quod ita f nunc moribus in- 81 
valuerit: Sc de conlcrvanda futura fucccllionc pacifci 
inter parentes & liberos , iremque agnatos Sc cognatos, 
ad quos alioqui hereditas pertineret, licere, ab Intcrpp. 
traditum cft , id quod illi non ranrum exemplo emanci- 
pationis, qua: hi contradi fiducia, eofirmanr, led Sc aliis 
quibuldam locis juris a{\nuint:§.fin.lafitt.deUgtt. agn.fuc - 
ceffd.fi ab to.C.de legit. bered.lfia.C.de emane. Itb.l. 4. C. delegit, 
tut. & quamvis hoc ipfum ab aliis etiam in dubium vo- 
cetur : Alciat. wLpacium.Am.Contlib. sing.de btrtd. qua ab 
wuUfrr.pag.Si. vbi ad argumentum ab emancipatione 
dudum.refpondet, Succeff. creat. IA. 2. §.18 .num. 

1&7. &ftq. tamen nimis alte radices egie opinio contra- 
ria, vt neminiautor efie velim, inquit Petr.Hcig.altcn o- 
pinioni lingulari inhxrendhideoquc talia pada magnis 
cumprimisautoribus probantur iBartoi. inl.fiipulatio hoc 
modo. Zaf.ibuLnum.i9.& 20. vbi f in padis dotalibus 82 
rclervationcm fucccllionis , in favorem agnatorum, 

& liberorum fadam, valere ait , vt tradat late , Anton. 
Gomez~ad LL. T aurman L 2 uium.t y.CoTafilib.C.tHifcell. c. 9. 
in prme. leban. Inibat, w encbtruijmr. Gall. verb. Influuta.pag. 
io8. Franc. Pmauonf.z 1 Jium. 48. Mjnfing. conf 7 5 ,nu. 21 . 6* 
j iq.Wefftnb. ml.finM.ix.C depad.Hettm c0nf.7z.num. 4J, 
Franc.hcu.confiy 4Ji.y6.16. & 17. Secundum quam fim- 
rentiam , & anno 96. rcfponlum elle dicit ide Petr.Hcig. 

p. i.q.i).nu.i7.&feq. & concordat eleganter hoc noftro 
cafu magnus JCtus & Pradicus Valent. Forft.lib.+Jtfut- 
ctff. abwtefi.c.i^jmm.i^.&i7. vnde f fit, vtlarpe quis ex 8} 
pcrlona alterius confequatur , quod ex fua perfona non 
conCcquetctvirJorjlajLtT.de fucuff.ltb.6.tit. 47 .n.i7.& i%. 

& dd1b.4Jtt.x4 .n. 1 4. vbi f affirmat, valere padum, q uod 8 4 
frarres mter fe laciunt in di vifione b onoru, vt exi llentib. 
mafculis, ex cis fzminx no luccedant, neccx te fla men- 
to, nec ab inreftato:lac£ x>bat lob.Camptg.m n. dedot.p. vlt. 

q. 76.&Zafconf.i .».15. vbi f amplius affirmat , valere co- f ^ 
ventione , inter nobiles fratres, & eecu nepo tcs,nc coru 

bona» 




k>na,necpatcrna, nec materna, necextclhmcnKMiec Curt.tun.conf.49.nam.if.S01m.tttnjONf.n6.w1m.io.toLr. 
ab intcliato, ncc cx alio contra&u deveniant , in aliquas atq, huc factum notata it Bartol. & Vd. (onwsumta ini. eunt 
heminas carum.nan»s,vcl na fci ruras: c«li aliter ftr contra legcff. de ttfUmJilcut. caHfj+tijLj. & conf. ifij. 
r : 'y hthim , quod piopriiaudoncatc liceat revocare : Bart. 2lil ji n><f(f)em abtrTtUUif fcfgt/ fraf IjfRttofatf 

tufa i .mu x facie quod fonitifr. Ltf.m d.l jhpuLito , hoc modo, anet) mefirg rnbiflkftg rractj E.flitf v mer ben funff 

«. 1 2. ex quibus manifcftiflimc apparcr.quod E.non pia- £3nib<m / Defi l<f}f »«rjlorb<n<n ^OfC/ D. 0tjf>n< /ali WC 
ne ab intcftato mortuus (it :fcd heredes conventionales fdjonwretlictytn ^l^n 4n jfW |fcflcgttrCf< 

fidcicomilEu t os, fratris prardefundt Baronis D.filios re- tcn/ (icf) fo(dbar crbfc^afff / attcfr aUtitl anhtafTctt / 
liquent: adeoq; hoccatu Adores debe ntpiabarcndga- bdran mcbf alletn latrer# 0d)!t<f?«r Jtinbem/ 
k ■ ' tiva.iu quale fundant, nempe, Reos non dic heredes E. fbntttrn and) iflttn Ictblfcfccn 0dWKffern g«fl «J*n : $rt 
t i Conventionales: vel ,( quod mnofttocalii tdlamento maffcnftciintoffaltfalffffrcir tregenbcr NN. ©efbew» 


«6 quod f non pnfu nurui mutat io voluntati»: I. nam odea. ben rnbtrennfoldlc^gcrdHchf /frltlb Ctni^c ‘jtdffcr/lrfjC 
ffMtoniu &dcnuHflr.l.tumquiYoUmi 4 Xon.ifMfrobMA.ium ober SWiuicrUtfC (grbfcfMffr nid)frticf)rfid)jH bdfimerri 
buJUius.$Mt ouno.tbi<j ! £l.ff.iUdoiut.tnt.vir.& vx.cMjjorts. habui : 0cnb«tn gebiihrlidK Verjtdw fur ftcb / vnb jljrt 
de ujpuf»i.iit(uiHQn[.<f a m. ic.rol-i-Mcnocb.confii?. n.i 9. SbemdnnerffnmmufFen : »(« broben in facio Atfftrtif 
&ionfo') J ,.n. 41.M/.4. 0otmrgl«id)falS4iid)nidjfi>b 

N« 0 uf^r / fo fuf> in E. rebem Wunbc J«|m /cti SDtmnacb aber gUtcbtvof ftfvcffii bie ?Ktc(wfofubd 

^rbfft>n.^>(nnb(ffaf«fe&3«mdNtpadutnfamil!*, de fem / ba£aiid)bicwrfUnbfgfn irrenfjnnen.frnbbarai 
fuccdlionc mali ulorit rcrfwnbu 1 rnb per multos adus bieparren.trtgtnbcrnaknrtwdnfnu^nitbtgcrnmvn* 

' • 4 coniinu.uos,nullopror(Iis inrcrru pto, vb<r funftig %at netige rnfoflen / twb ndtlcnffttqfrit ftd) cinjlecfen recU 

(Kr/iiiMcferlinicn& l r^<rrmNN.}jiertv«ftnj|I.^q<l# tcn:4(0 ijt fiirbleit (Midi trathfttitorbtn/bhft dedudion, 
bcnOfMiungvnbdiipoiittoiv.nictjtubtrbcr ©liter qua- pro vnb contra piifnm / midfmitbajfngiing affer rtc f{|# 
!irct,n>irb and) iiadjmaltf btfficb/nad> gtgangcii 1 vnb iit wenbfgett doemnenten $11 |?«rcfen/bb/etvrt$in jure nfdjf 
iid)t3(nc!ticn:»nl>,;lfobicft^n?cfcncm!d)itb<n/cxrcntc- fXtdjiangtje^cn / inipsifacfc (ctic feld*# corrigiren 

87 tu Papiniani qui au }ccrtxrci heredem inllitutum, eo- jttfrafrcn. < >8nM|Ibemnrt(bMc3W‘Jf : 06E.rcrTa(fj||# 
herede non dato, bonorum omnium hereditatem obti- fdjrtfft Cttmxbcr frafft bt^»njerrr<m<n'^ftif<5/|\j<f(^tn 

88 nere :lfobtrtdi.^unfin.ffJe rtdg&fiffubflitM t ita in ea» D. €HtoMenaUQ<&jjl / »er E. ^chC/muqmcnt 

dem oratione inftitutio Si fubfticutio reciproca fada in- toitfdt ex r cita tuento, Ac jure natura: crkingt/ 

tclligatut : vtmUtoninttflAncnio.3,7 • $ btcvtrbj.ftlthaid. OtfUlld) frafft Nr^ruMMcnVcranigiinj /cxrccipro- 
mitit. QB/c bannin bitftm §aU «tener maffen bie fiinif catacira fiddctsimniflaiia lubfttrutionc , mcfremit me^# 
ttrubcr «inanite infttuirec, tnb rcciptoce Eibftituiret rerm $ccbf atijf gemelbett D. 0c(>nc aflein gefalfen fcp/ 
(labciabernicftfe^e/a^babicprxmoticntcsnccljrerben »nb|Id)bie0itn>e(?€r^mbcr/tfH3«fld)ictm.ten<nb<ier 

89 *<tfkfftn:quocaiu,pofitos t incondirionc, indubitate gieicijbeitamGrab. bariugarnicljfiii jitfienf»aben?rnl> 
ij/v «• dicimus vocatos, quado nimirum inllttur i iprtiunt.ctta ob nubtCienvegenofftgenKiticrc D. 0 ^^ne / vonbereit 

I y. « reciproci fubmtuti, (i i eorum vnusdcccflctit, fine filiis, burd) E. 0d)it(f?cr Jvinbcr iwber fle iingeffrengfcn 
|| , Nam tunc fihjilli poliri in conditione ccnlcntur vocari flage/ deadmitrendrs ipiu ad lucet llionem allodialiu, 

‘ V ex alia fubAitutione , patri tpfoiumprxtnoruiofada, piorauigdnBlulljiiabloIvtren.viiblofijufpret^enftptl 
‘ - ZMub.tHlbmJeimo.1>.(umU4p.7.tiM.7C.M(ut.ibJiL+.(>r*- folfclt ? Signatum 21. Marti j. Anno U»o j. 
n [am. 7,6 d.s 1 .lofepb.de Rujlu. mtr.gn<£r quanti. Itb.pof. rnton- jyj 

jc Jic.vecaa lib.yc.i.n.i. Cujus rei elegans cft ratio: cum f a t * U*. 

«< tiiun riiq in conditione politi fubltuutum excludant, J\CI)|CniCl) T AppellatlOtl vffpfl. j 
qui vocatus erat ex trllamcnto, oportet, vt etiam ipii QQlr lKubolff/lC.!re»fcin/tt - . 0C^«fl«E.fetne 

<* init vocati, ex quo vocatur tlle, quiabipiis excluditur: fenfctajfr/auff ^•0cf>n</wrm^glxr?3n*ili<rii(^en,ic , ii^ 
&.'licutiplifubftuutumexcludunr,oportct,quodedai* jiernacberoffterinalArcpcmten.vnb rcm Jmptcondr- 
lint vocati ad cxclulioncm ejus, qui ucr Cubftitutumcx- mnten veraleidninggcfdlct / VlIbtlHTenber 0dnr«fl«r 
- cliidaxtut:nfubidx<r(onfiderMdo,peftSKw.iMii. ctnf ifi. linter fuh berfelben Vitgejunberr ber emgeivanten »>r» 


n. 5 8 Mifin.&conf.i74,n. 4. hb. x. au lim.Htnded. m ftpidul. / 4tliUtnajfm llidjt Ikfugt / VOtt DvC^f^lVt^Cn. 

<.o-r:U.6ym^.vrrf.fnundb facit rc^ulailla.^dtSKihavau^ ^rag>b«n 8*Juhj^C^ 1 6 o j. ^fof}ri, 
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foneh ohnt ndnhlgiidi.v «uhah ivi i wtftnktunqqrrfi. 
fMiidim mrlxnvn j).ib<ii foirrtii ^ibodi/mitbiefim a»6< 
tiicfliit>(in'cib(!i4lt;Eu6<iiii<i>ctaiifff<in«n ijidlfoiifcf 
tb<r ! vil>ca'if<iTiijfai/tt<n'crmtiriimcj<'iu<6mc!)Km 


inadjt ju m6ntm>iwll Ut jd(HIS«n 9 ttc()« fm brftfnt «fi 

Mmtlt grad, prohibitionis canonicx jar fflcblildl difpi- ’ 
firen:wkil!fc[KRinCoocilioTndcMino,m.cic retor- , 
manonemacriioonipSe Ilion. iq.^nDkrmbitiOj.ltrfri 
nm/foii:fltg<mKrri3tmgalIciiifam(ii9<h«iraKt,iu® 


miialtStrpbsrltiiimGopnv.^nbrSfdiibfirmadttrtrol. .«i|i:idKiiiXtcb(CnSc6puutioDtitiaiibtrlmbri£Kngrad 
<riin!i<jJtrl(nNN.a!lt/r(m«kli(tirJ{it'C«vJrbtn;aiif. Imrxcollateralisinxquali5»tm’0nb|(pn : batxrfn jar 
- IttbalbD. n<t<6<r©rhncf n '^odrcriudl pibbtrtafltnf [<rrtrr'.'b fre cp acfudqkflai diipcnlukin yficonlcns, bcp 
' jcltrtbm. ObntnR>cJtii6;riirttr©rHkrli(l>tn»trnnt' kpkrttii/golilidimtndwltltdimb^ifimOWjfttttn 
; jnry /«fiUMrgaW aufifriicfliclltn n(d|t ji!bc|inbtn/0uff jimtn olanjtn fomitn.afeitiirtx jirarM matrimonium 
rucrsrc Ccg Isstcit ©ntbonvrrfaiToifdjaftam cftbr, rtib niifdiiannullircn.fcnbcmaiumcihoccapiicfomol/»» 
ielKii/ fomtn«nSfal(<n(b((« i fo trtitjrintt tod) auf t<u fOTiiricr A.bwijire^oditcrojMitconfcns.nidif^itKVtr. 
anbtm/VMi tMlijtbarbtCT NN.brr iucccffion Mbciwuf. bturatoi (bltn.utt bonbtrn C. «Mtnbbcrfdircinmqbtp 
S(ndmnffin'ibcr(id).n «tr.j(tit6mi4<n vti vtrorbntmgt : jtboi» fo dilpcnfanon «n conicnstrfobcrt/tinttriUnibr' 
®annntnbitWng<n.ttrgeriicf(idi<nni6<r^ofcM!ii6bo iKbt^tufiraffiiifobmi/vBihuftgrlrgtnjKiikpprmii. 
‘Mttm gtt ■ ailrmiiatbcit fa i itl ; faf feidic wrla|T<nfd)afft t gtnV.mi fc<fiint>eiicm»or)aij/.5U determinircn fipn.CSn» 
' < r(r(itri(nc:i©tbnib(nMd!pcl.iiftinn©r!mm/»<ilbic. iwtl bicwntwnMuifilrtiluijbat /and) blt generat 


■‘ktk in flerrt rn.crtrtmmbtfiijr brr ©rabcriidjcn ©iittr/ 
fliif£iiig«icatnvitb bc ariffeti i tiil <6 ju fjU< t»nb grtiifcrt. 
ESnbNftwii niinimjtbE-dbbtrltiite/ vmtriMltrmrtltn 
©nktincpjmt^tobtlcibtSifrb.n/ivitjiltrobtgt&adii/ 
i» «S abaangni ; fr jiat cr f<mm Iittbtil allrr v ngdjKltrm 
©lubitrlidlcn ®fi«m/amic(K8»ii ©btmmifjccbjn. 
8<; . jour ©nktrlidicii rxrtmi.tna l »nb wrortmingl 
nnrm<j)rcm’X{d)t/atn»fctn(S©rn6{rnD.©fbne/alS 
v|fr«tnc©d)tK|T(rj\'i lttrAengradiKl/Mj bt.fdbrfbmt/ 
tr.it ftmrt ©niotm ©Jjintn m glcMxm gr«J, MrCSItifi 

ftfiintfdinfFtwrwanb/tnbjtijttjidn/gtbrjClifmb»». 
jailit: 2!n#WrKti Stmnad) kindrerf D.0rfmc/ven0t. 
ba diter ©diihtiitrdiinbcrilwtXrhtaiwtfiriKn Maat/ba* 
toubicvbtrftntt SoftnmdbimgdjiK biliidicmbunbtn/ 
S»3i{(f)«tW9<miii tarfruiC/mit v» :<rm3 n p3 c * vtrtrgcU- 

gf;ttrfiir(tiiitc 04 (f;|t|i 1 )c 0 c(;oppcu 
$u Scipjig. 

CONS 1 LIVM LXV. 

Thema. 

De matrimonio ^quod abfa dftevfattwc.fine confin- 
fi magtflratiH eji co/itrattum , m terno gradu 
linea (oli at et ahs tua qualis. 
©&at$raw/A. jfjrt ^octjter K. itjrti 
0d)tvc|?er©i‘()n C.vcrhciiMt /arfb. u «Sraut 

^£*9)fim<rA>on bctft QSrufrcm/vnD c*erQ5i<u«g*im/ 
*>on b( r ©cljn>cf?,r gebore n,r ii u(f«> tv«l>cr M< an(j » 
gangmcgcneraUn^ 1 t.<:‘alfcn f<i, n.S&rb 

bcwUcn/bcr 58wr<r/vnb C fur piocvts , eber ffruff |ur g<» 

itpin mtn iwrtxn m odt « ? 


darabiin^|cbcrmantrjjfcnrl(cfef<pnfeC<ii/i>fl|KrI>j<£le- 
)inqi!cntcn,mi(<HH^(r((t; ignorans (id) ni cnrfc^Ul* 
btgen: ilftf btfrff < 0 fripfa W / tanqua in notorio $ar fetnetf 
proccilcs;fon?(rn fan fcie declaratonaafgbalbvcn J)offc 
auper^t^n: 3<boc^<tl!(^iu 0<&n,qnfot3<n3«faUcn/ 
»nMiicf)rtr<nv<gHn<j9c(tcUef.Signar.ii.Jubj,An.t6oj* 

CONSI LIV M LXV I. 


Qucxftio. 


Num evici io in tranfachonbus quocj ( locum habeat* 
S V Ji M A R I A. 

i Sprcies faAi. 

i TtanlaAioolxiaet fpccicm camonis : &: renir appellatione 
ycnJuiottu. 

3 £ vi Aio lotludicoi in tianfj Aiouc.8< omni conciaAo.ijao ali- 

qui J datu: titulo oncrofo. 

4 DecriAioncigir)CijUti,ntli JuJamrcj fuciitcviAi. 

5 Nifi conventum lit inccrconrralientCt.viftiiimluc moti» lu- 

per te uadiM.de eviAioue rcudito: teneatur. 

6 Quando prr (ompromidiim rcsalicui aulfc tui.rie illare ooa 

datur a Aio contra autotrrr ,de eviAionr. 

7 Con'protu»n*a voluntaria una quandi uanfaAlonit Kabeot. 

8 EviAiononcompem.vbicoirpromiirumintervenit.derebo» 

emtai, vel aliis. 

9 EviAioni lotus uoneft, quando per impiudcntiam.liultitum, 

ani fotdei putis »vd iudicis.ict evincitur, 
i o Periculum cafus furturti nemo ptarftar.aiii quis ie in fpccie ai 
il.ud obligavit. 

1 1 Sententia iudtci* uon fuiHcir, vt alicui rcgrclTus detur, contra 
autorem funni. 

u DceviAtooefruftraagitut. quando ita Jri per iniuriam , aut 
itrapt udeotaam pronunc: a vir.con t r j tembabentera. 
EviAiorai minus eA locos, fi per culpa & imprudentiam apiias 
pjnis.re* evincatur. 

In folututn datio.quafi errtio ell 

In folutum.iccipiens. quali erator.vtiliaAionci ptoevtAio- 
y , contra debitorem vi 


»1 


. «viatur. 

J)f«r<llirfflkrjW) *H .UlftWKn; © 0 1 |? tein m Ttanlj Cliones iunt liriAi auris , neque cxtcbtbintur vina id, 

« e* «..•*»— %!• — "-'-I q.iodititcrtraoCgentesnominatim convenit 

17 EviAiodaturex ftjpulanor.r.itcna cmtionc.Sc pei mutataotie. 
1 1 EviAioni locus clicat quolibet contraAu bonse fidei. 


«II{S;'£/fbl»itiflr 6 (t 4 iljigi)ltg{nt penerd , L’baf dilpcnle- 
cion,»n fptriil conlens^St ja. jttpf.SBnirt. MfcrS ntter 
gndbigltm .Omn/iti bftifntxtbimnttt grad ibus ftfrxn/ 
f!rnfffdli 8 u.'£rb<ii.©lfid'iw>tiibtrrelldiKmf 0 ftiid)ifit 0 
iienmitr tiffrr bmMtbcftiiuid)! i» ^abmfspn / b,i(jb« 
jiqijtii fi icoovpra [f «ip |1 d; labm/fo m tmengradi- 
bus ;ii (hinuitit bcuraKii/retldir ira ©{«iditn/os nudi 
#n .Xrti crlidim otcdmii i |o n>oI dfblm 8£ fdidjm iStcfi» 
nAVfrbwrm f<pn. =2*01111 hmi jijfnrtmlstr^JitnM. 
pmwub / m tria grii» A. )jir< ^ Vitutliprtf .yaii{ni 
. ©diiwlhr @iUjStrkUMfM/ foirirb b£fimbdj[A b.ili 
fiddKtgiill jiMrim®i ; idid)£n fkiitim uan$ nictu 
t.rbuncrt : 011(6 U» S«p;(rl. JSedurn )nWf .!<( : *(il ratef) 
(bldKtconipiiu:ioii blt tuptt :« f0m<nr'(rji(iir0((Kl><i-. 
foitcitciiwnbcrin quinto gradu juti, civilis v(rtrant;bi£ 
nioblbirioi: abtrjur.c ^iviiil,Pb(rh(nbi£rt(iigrldMtfc[. 
btnrcdmimqiiili/iilciigcjst. JfblrgKitiihieiljifcIditr 
fati twbtrbtr^irdidi/ riif gcijHirfim 0itd)Mi»r'(r6ri<: 
b0r0iiifbitgencrilnic6itwni8£r|<joi.^0ii<b<nljl Alit# 


.Io coutnA.bus fliiAi luris i nihil venit, nifi quod e(l ex pref- 
rumaconirakcaribus. 

Jn tranfa Aicinabus mrcrpietatio ft tiAms faciendi , quam ia 
caeteiiscontraAibus. 

In rrania Atombus . *que vt ia conttaAibus ftriAi iurisoihil 
venit, niE quod eftexprellum 

EviAiouiatutn datutpto illisrcbus, qoac titulo ooctofoaJ 
aliquem pervenerunt : aoo pro tebus donatis, aut qux qui# 
al;o modoquocnuquc titulo lucrativo confeqmutr. 

Legata iunt quidam donationes. 

A Aio eviAionisprdlegato.legstatiooon competit 

Hereditatem emens, proic fingulari cviAa, contra vendito- 
rem deeviAionc nequit agercifcd r« fingulaibbctcdita- 
te contenta t,!uo lumtu.lt periculo per fequitur. 

Emtorberediutis, rem a poireironbus luo furatu perfcqut 
debettneque priAatbr evi Aio,nifi aliud convenit. 

Hereditatis venditorab omni periculo & daronoeviAio- 
ni*. liberae immunis clt. 

Qyod tibi non v is fiet i.aliexi nc fecuis: tc eoquiTquc iurc vti 
debet ,quod ipfein alium Aaiacut. 

»9 luir 

i 


V 


Confilium LXVI. 


279 


Litigiofam rcmemen* . non modo procvi&iooe nequit 
agcte.-icd&iafupcrpictium amittit. 

Ltdgiofrrai dotution ulfum habet f tf:£l»rp. 
ReinulliterdonauticXpixtenUdonjiiou'- , odita poteftefle 
evidio. 

hmru bona cauCi maU agendo Iit peflima . 

Scntcmta Appellat- Caelat. 

Alia ciofdcm. _ «a 

Sententia Scabir orum Lipfcnfiurn. 

Sentcotia facultati» luridier. in Academia V V ittebergen (i. 
Sententia facultati* lurid>c*m Acadeaiia.jua: eflftancofut- 
ttad OJetan». 

3$ t ©(M&tfcvon A. fmbcno!ji>lfng|T/tvc» 
wi 3«nciiMrv<rfd»r.<biin*j/iphcr: henf ritfem 
■^te/Nc nxilanb B toflm (Erl)c-.>e $ rbc» gcbaftft 
von A.fcijn/eurcfuiJim vctauqAt efcmaiTcri 
r« c«.}cntf>um& beba «n / cinc fla ac / proevidiunc tti&ct 
vntfang<|M<f/Vllb pro vmcointcntioniv fundamento 
b< 11 ^mraqan^pqcn : £)ifi jf>r fu.1d.1mcm and) tnir 
- ((Iid)cn 9ic^3ri1nWlicolorircr.2(W/quodtr.inla6liot 

i (pecicmcmrionis obtinear, &vcndirionisappcll.uione 
ventat; Dtaan tonf 54.W.6 1 .vol.i.AHgdaoiifi^j.itHip.uijhu- 
{ mentum duttper 1.1.& l litufffro emt. quodquefe tiara m 
tran£idionc*& omni contradu, quo aliquid datur,ntu- 
I looncrolb.lcmpcrincludarurcvidio : text.txprtffmm L 
fi pro f u nelo. CJe tr an (uti ion Pml.inl.x.Cdi rtfi md.venditqrart. 
24.4-JM4.cf (cqtj Rol. a VaL eonf.iS. n.i.rd. 4, Gravet, tonf. 
j 1.H.16. herrarunf m forni. Ubell. verb. promittent de tvift. B<- 
rouitonf. 169. m. 109. vbi idem reiiet\ quod cx omni contra- 
rdu.quo aliquid oculo oncrolbdatur.lhcum habeare vi- 
fldio.vnb bcrqfndicn meto qcitcfcit. jt<tn/ t>ap wir 
folrbcvcnffi cibim^alecuiwtfacclhadti^ 

icn vfcrgcfrm: ^cabcriuimc(>rDiircBawr(ianb(m»cn# 
•linq di/Hcukiret,vn Jifptittilicb 'gemadu rocrbcqivoltc. 

&aq<gen hab<nirirlnq<Mlrcttcrv8cr/)ir/jncnintcn- 
rtionis exceptione oppoimet, TiOt non competit adio: 
vnDitiipiUbninqgcthan/wariitnbivircmlqc evidionjn 
prxftirc:t,oMrftCiU»mr<ucn / vnb ('djaOiop ju ^alrcn/ 
fluto fdjulbig. 

Sknn/crfiltcbfiabtn ^ricffff mnc(»at»cr< / b:p daco fco 
nt n fcM<n gcli«<n/|‘onb<rn ' 5 $tfe)fvii& @icq<lb<t? jbren 
4 £dn><ll. Agi fautcnidcEvidume nequit, ntfi antea tes 
Fuci it evida ;q> tum ficti intclligitur, quando pcc Icntc- 
tia. judicis res auffcrrur,& quando non cll (pes. polle te- 

ip. tincri rcmimplkis: l.cvictus lfi pliu.§ .mota.ff. de evtet. I. . jut 
rememir.$.C.eod.vbiSuhard.&Dd.(omunircr l.emSubard ni 
b j rtibrn. tj.14 Cd.rirntfitdbnvenrumfiralirermicrcon- 
• ‘ rr.ihcntes:qu0dnimuuftarim,litcmoca,fiipcrrcfradi i .- 
d, teneatur dec vipione /cmiuor.jjf md.lfiplus.%.mota fi. 
da (vict.ptrl.fivi ui libcruum. C. eod. que cafiun conventio- 
nii ftaldiisibidc lingulare ait, id ciba rcgula,qua dicitur, 
ameevidionc.de evidioncagi non p^ilc, nunquam rc- 
ccdi, nili aliud (uadeat conventio pAiiiu.Scquuutur Cjmu, 
Subard.& Dd.ml.qut rem.$. C. de er ut. vln Stchard. contra gtuf. 
rcncc,hanc vnicam cfle exceptione a regula , nec vnqua, 
ancc e vidionem, pro eadem adioni locum efic , nili ali- 
ter fit conventum. 

^Bi-r«anber/l)atoii<9r4ff^iiiiKf)a6c« o{ine vnfer itif* 
fen vnb tvillcii/mif b<ii^ 3 urqcnm <in»lifpurar rn Com- 
promifi fidb cmqclaffcn : M fi< vidmchr 1 inciles Der ver» 
fd)rcifeUliq/IVCld)Clnftrumcnrunj||f publicum, guaren- 
tigionatum corifcfiatu>& recognu ii ; 5 ) 4 ".» and)/ V<r» 
mcqf t> Fanbiporbmmq bitfctf WarrtqMffthumb* Olxr* 
buifiP / wcicbcaupbrucflidjvcrniaq/ba^vKrYcrftbrci» 
blingcn/ bl< paratam exccutioncm , j>cc claufula^tiai cn- 
tigia; 111 ftd' bc df<n /fdifiumq vcrijol ffc n /t n t> «bdnilb» 
ntr mif (cincr cmrt&c auffbic reconvennon goviefcn n><t* 
&cn fcllc : anifbtjaHiing brmqcn / vnb fid) nid)f irrm laf» 
fen cinc» blvffcn ni^m jivcicr fdjcm^iiiifiinqc/baraiiitbic 
QJurqcnprolibcrtatione |td) referiret , txcfcdxn flberin 
6 otiginali nicm«f$ produarct : Quando t aure per com- 
^Hiiilum alicui icsautfcrtur , tunc de illi rc, non habeo 
adionc contra autorc mcu dc e vidtionc;/<xf. ml.fiditiii. 

•- m-" 


iyictfprowri/^o.^t/farfcirr.vbiadditnrrarioiNa.inquitjtcx- 
tus, nulla cogente ncccfiitatc.id fccioquali dicat JC.im- 
pite t fibi is, cui res per copromifs uni auffertur , qui in id 
coFcnlir, cu noncoadus hicrircolcntirc :C6promifl'a j* 7 
enim voluraria, id eibqux quis (ponte facit, v mi quanda 
tian(adionishabcnrjrtrbfw;.yrrfd«wMigmi.rbig/.C.tif;«- 
d/c.Et ideo inquit Ioh.Ferrar.tnpract. ItbeU.dtempr. quod 7 8 
hodie multi errent, qui nonnunqua compromittunt dc 
rcbnscmris vr)alns,& quando evincitur res illa cis, pu- 
tant , tibi copc tere aclionc pro evictione , in quo fallun- 
tur, pulcrc SuburJjntammuadd rtilrr.n.i j.Cdemrf.vbi ita 
concludit: Debet crg6,inquiens,emtor vel pofieflor rei 
tauturiiodo expedare lententia judicis ordinariji fi vuic 
habere adionc ^p evidione : auc live vult copromitrerc, 
debet liocraccrc.lcicnie&aficnticnteautore.^ddK^ 
nHi'Urnid)fq<fd)c:'<n:ivi«»c'i ivir and) proprie md» au- 
dores bufer vrr|d)icibiinq vbcr bl< jrbeti faufenr ^fjalcr 
fci)ii/cb miiliict tvrrtxn fcn<n:|tnfiinal B. btcfc jchm cati* 
fciii^ba(.jmciieicdiuti$,a(^|cm<i(|(nti)iiiiibtj(fbd)rat/ 
vnb l : n$tw bfof)< detentores , vnb 'oortnt^aUet fdnttf ut 
geiminc vgrbfcftaffr IxbiJriqc^rieffvn 0i<qef^gc^afrai. 

Sum brnicfJ/qcfxi» >Sncffc^inn<f)ab<r tniri(>r<n fad)e 
fd)iajfcriq»nib: (>u<n nad) anndjmung obbtmdtc cora- 
proinif!cs,jutfinbnnqimqir<rttaq«/niirvid«ncontuma- 
cicn,(barrtuffcmIid)Cnaud) ex L diffamari cuatm g< fu^it f 
t&orwn ) jld) copcllircn, \i } rc replica and) mmm^rvbcr 
tin^a l^rcrjlKcn la|7<n: Certi vero juris clt, quando | per 9 
imprudentia, (luit itum, aut lordcs partis, vcljudids, res 
cvincirur.quodtumevidiomlocusnon fit: CabaUiu .! b 
evici tott. %-s.n. 50. Paul. Aemtl. Verai.purt. 1 .dectf.Rot RomaHuU- 
ctfi) 1 7pertext.m l.fi per imprudentiam .5 1 .ff.dcevUtion.mpr. ibi: 
rugamus .tueloris damnu efje debere : damnu enim , quod quis 
fua (ennt culpa (entire no vidctur:per vulgata, cllt^ f pc- xo 
riculumqiuficalusfonuiti , ad quod regulariter nemo 
cenetur, ntfi qui fc in fpecicad hoc obligavitr/arix /.cinror. 

8 d fi non tmitnd .fed jurii ratione fuperatus cs, pignus, ob endionc 
atceptumperfequipoteft.ic-f in mulcis calibus etiam judicis n 
fcntcntianinonlufhccreadhoc.vtdcriiraiicuircgrdlus 
contra audorem,noubilircrtcncr,JS«ban/.4dr«ir.».i9. 

Od. drcw7u«. Cumque f p rore, per (cnrcnriam judicis iz, 
ablaca, agere dcevidionenopofimi, quando judexper 
injuriam, aut inipmdenriampronunciavir, contrarcm 
Iubcn:ern,hac vnira de causa: quuinjuria vni illata, no 
debet contingere audoie,vclalium : & quia non (equi- 
ctyr : judex per impcririamprominciando , intulit mihi 
injuriam, e vincendoamc rem:ergo etiam volo efic inju- 
iiusaudori meo:vt.m glof.tni.fi te bonis. C-dcjur. deliber, vbi 
Bald.& Cafir.feq. Sulurd.adrubr.nu.19. C.dcevul.pereLlfiper 
mi; rudentium. ^ unpr.ff.de cvtft. l.fi non per injurum. c.cod.c. 
fin rbtglaxt ait emt. vendit, quanto 7 minus dabitur icgtcfi 13 
(u',.iufCvidionicritlocus,fipcrculpam & irnpruden- . 
tiain ijlius pairis,res cviacuumotabtliterSubard add rub. 

11. ^.C.de iridioH.ibi,rtliafu, vel culpa med.tmn.^uunxtit~ 
ralitcr,eu!pa,fado&:imprudcriaaltcnusgiavari nemo 
deber: tum, quu damnum , quodquislua (ennt culpa, 
femirc non uuelligitur : Sc quia volenti non fit injuria; ‘ 

per vulgb mta. 

Sum virmn f fi in b<m ^Orrrragc mit fefncm ivort 3« 
t<ftnb<n/ba^ ivirvn.' ad evidione obligii cr,fbnb<m ba^ 
B.bicfcvcrrvbvcbunq/a^frincigciHMimb/jurchcredua- 
tisq<fod)fm/vn ptranradioncer^alrm S)(rtvcg<n aitcff 
in toin^c. rr«\< bicf< SBoit ficfxn.^a^ foldjc vcrfd)rcf« 
biniqi'i:’i<cig«n{bAiiiblf<h vcrbfcfbmfolic : mmiru.ncikr 
fu/aV iciiiailctrret (Jrbvn <&$<mfjumb / ivrbcrnffte un» 
tvcnbfli/VHbpro donarionepixtensi , vor rnB fiafctibc 
bcicniimacii/vn^/n.ribcrvnfcnunlltncxrorqiiirJc^fe 
and) barubcr m Wibrcobtr bandunq / b<i) anbmf». Ifr 
f ^a.\<n / vni» diffa <ii|fnf< mvc^rer t rnr bi<f u>< V i<f 
«eber |<lbf? bcfjalfcn u-oOcn : ®cii n ir cl;nc bi§ t an vnfc# 
r<r / auft vier vnb laufcnr ^{>a/cr an(aiiifcnbiii 

anfortonm$ / «n anfcjjmlidxB / pene cum l*uunc . 



280 Hieron.Treutleri &Andr. Scfibpfii 


vitra dimidium , propter bonum pacis fdfafliM Vltb 
fatttntol[<n:tfiaiid)fttiicm<tnitn$ni< / proevi* 
dionc,vn$julxfam<n : 0on|Un; gltld) tricer /f*o 
cvidionebv (5 0 ut* N. In botmrMgt $cgtn vn* jld) 
ubligircr, Wtftrtobligarioninfimili gmtcftctn »trirrt<l< 
Attd) in feriret fctfi n iit t* ; 2B dd)c* aber ntdjf ^cfdx^cn / 
init MHgfieft audj mu j&m< nicf>r acmiirer werben fen 

hcn. 90 l»b tOftftNr lingulares fucceflbrcs , & quali 

creditores hcrcdiutis,njc^<niDnf<r<r§rfln) 9 )?im(r/jm</ 
oWbttn heredi (ftlf^bcred itatis evictionem ju bcflclltil 
nt;1't , and) nlcbf gcf! an fjtrtcn : aifo/;ar 

j^nit per contrarium ob$tf<(jC 1 t / <uicl)abfq-,iftafpeciali 
ftipulationc,&: evictionis obligarionc, exdiTpofitionc 
lcgisjbdp in (biurum cedirre ©iif N. rng ju gctrtbrcn: 
14 In ffolutum enim datio, quafiemtioeft: l.in numeratio- 
fj tubus 44 ff.de folutimbttSA uq u e f fol urum accipiens, qua- 
li ennorvtiliadione proevidione , conrra debitorem 
vtitur : textus tn tertumu m l. fi predium. 4. 1 bt : vttlu tibi adio 
•1$ competit. C. de erUlum. 

$llfll fuUffrtit / flli 5 «lUc rranfadiones f ftridi juris, 
ftttifo..n«imd)<exiendircr»<rb<n vina id.de quo inter 
tranligcntcs nominarim convenit: /. qui cum tutoribus. §. 
t.ff.detranfali gl. & Dd.tnl.jubpnuxtu C’ .eocL&mrubrff. 
& C. atpadts. I. j. $. bit verba. cumibtm.ff. deutgot.gtfi. Da. 
tonfi 460. hum. 6 .& fnf.fflMtm.10. GrorcUonf. 6 Sq. «.4. 
x 7 58 n& 0 b iw(bi< 9 v<d,'«i'rMun:Nont»ntumcxftipu- 
iationc , item in cafuemtioms 8 c permutationis, de qua 
foluro Irx aedilicia, pro c viflfione, (cripta cft : ls.&iot.M. 
ff.& CJievUl.it. &i.C tr editorem pignoris evictionem non de- 

1 8 boe ■ eum concordantibus. Sichard. in d. rubr. num. 3. Sed f 
etiam, per interpretationem, ex quolibet confradu bo- 
na; fidei ,cvidioni locum ede : Sichard. d. rubr. num. 9. C 
detviiiiomi). vbi defendens A zonis (entetuiana , in omni- 
bus, i nquir, rebus , qux ad nos transfcrunturjnftade 
caula , fiaufferantur nobis, dantem teneri decy idionc, 
vt in permutatione , di vifione, in (olutum datione , em- 
phytcu(i,quam habeo a monafterio in fcudo. 

19 ^«rben bedl^ietvonWt conn aftusfftndti jutis no- 
minatimexcipiicc, in quibus nihil venit, niliquodeft 
cxprclTum : /. 4. C. depofiti. l.qutcquJ.ff. de Verb. Oblidat. 
Ute lobjn. Gddd. daontijb.fiipuUt.up. 8 .(onclufi 1 drpafinn 

10 Cumque ftranladioncseriamftriclijui is line : arq*, in 
illis interpretario Auctius lit facienda , quam in exteris 
contractibus :gLi»Lemtor.§. luatis. ff.de pactu Bambnl.fi 

11 decerta. C de tranfaft.MandeL confi 1 ■ Hum. ti . palam eft t«n 
illis xque , ac in contra&ibus ftridijuns nihil Venire, 
nili quod cft exprcllum : d. L 4 . C.depof.laf. <jr Dd. ini. lu- 
tianus (f.de Vcrb.Obl. blyujing. rtff.6 4. num. tt. det. 7. Sichard. 
d.Tubr.num.i+.C.deeviclioiub.vbinoubttncrait : In con- 
tractibus bona; fidei omnia veniunt , qux funt.zqnum 

• &bemi venire :& idcbfitextcnfio in illis contradibus 
pro iquitare:lcdxquitas poltuI.it , vt cum habeo i te 
cautam, licet de evidione nihil dicas icamcn cx naturi 
contradus teneris : quod non fieict , in contradu ltncti 
. juris, in quo nihil venit, nili quod cft cxprclTum. 

3)tm f<d)|?«i ijt notorium*, bap fo n>ol B. al$ aucfe fqf » 
i fcftgtn / tmb baftn fic .tftfgcrc 
fdbft/bu;<>in«}<\mf<rtf @r«|»»irf<rnb<rlajfmfcha|Tr/m 
nKldw «udi bkft tKrft()NibllR^ conrra donationem prx- 
rcn(an) .pnbwiPtrtnfrJttiwinatgcjogtnnjbrbm /titulo 
meic lucunvoacqiiirirct , ncmlcd> / per fuccdlroDcm 
ab ini citato. 

^unfjtaber im £K<d>rcn au^brucfllch wrfc(xn; 
ai Quod *}* pro iliis tantum rebus dcturadevi&ionem 
aCTio , qux titulo oncrofo ad aliquem pervenerunt: 
quod, Ii vetd res aliqua mihi lit donata, autlt eam quo- 
cunque alio modo habeam , titulo lucrativo , non one- 
rofo, t u nc pro rc evicta , aiftio , pro evi&one non datur: 

L Ariflo.ff.de donax . 1 . adrti donax. tt.ff. dexdilit. edici. Subor J. ad 
rubru.nnm.if. C.detyici. vtn infert, quii f legata imitanrur, 
vel potius liinr quzdain donationes : §. u lnjhr. de Lt- 


gat. ideo f etiam pro legato, non dari a&ioncm pro c vi- 14 
ftionc , legatario : Lfi domus.fi.de evictione. &l.fi a Subfiitu- 
to. vbi Iaf nuru.i.& z. ff.de legat, i.l.i, viri gl. & Dd. C. de tvi- 
ft ion. Ripa adi. qui Roma. § . duo fratres, num . 9 j .ff. de Vcrbor. 
Oblig. SubardJd.L i.num. iuC.de legatu. 

#r0 ji< btnbc/t flabotna W notorium.quod t emens 15 
hei edita tem, pro rc %»gulari c vidi , de evidione , con- 
na venditorem agere non pollit . Icd teneatur potius 
lingubsrcs, quz continentur in illa vniverfitare here- 
di taris, fuo fuinru, Sc periculo perfequi: text.tnLi. C.de 
evici, vbi dicitur -.Emrort hereditatis, rem a polle flori- 
bus , fuo liimru ac periculo pet Icqui debet :evidio quo- 
que non prxflatur, nili aliud nominarim convenit: C 'jn. 
Subard.&Dd. ibidem. Boa.daif.Burdegal .3 ).nu.i 6 . CabaUiu. 
traci.de m&faam. 30. Gravet. tonf. 896. num.t 4. Ruinxon)’. 

14 6 num.i.verf. net obfiare.vol. 1. Mafuer. m fua pra 3 .ttt.de 
rttraS num. 9. 91 im£ab<njn>artMr/ B. vnfcrg 
^dfttrn lfrt»f(!)dfffni(hi»crfdiifff : fonbem pertranla- 
dionem Woptncrtumrt / rnbbc|Tcnn;<g<nvnfcrfr§r<itt) 
biiran gt^ibftn juris retentionis »110 bcc^cbcn : 
fliicfj bcr v<rfd)r<ilmnt| tb<r Mc jtfxn raufenr 

i5>ictvctl aber ^U 5 gcrc proevidione, 
t»:bcrt*n^ n jcfjl agiren fcnrtn/obglelchfit/oberibr^cf# 
ftr/B bqTrii^rbcn^crbenfuftnb/tn^rnftr^ ©fitfwif# 
femWfdwffrfctfcn cdxtUiufft v>nb bttalfitt / rnbalfo 
ritolooncroib.perfolutroncmprctij (rldniftf : liquide 
t venditor here ditaris ab omni periculo, &damnoevi- *7 
(itionis liber cft : perd.l. x. C. de evitlionib. cum comordant . . 
Erg6 fcnmn ji< vftlnxnigcr ad evidionem jr;b<r 
agiren, itKil|'tC(implicircr, titulo mere Iucranvo, abfqi 
omni pretio, 3<m«lrcvfctif(tafr\'licrfenimm : Et qui* 
ipli (impliciter certant dc lucro captando : 3Bir lur» 

{icgcn de damno vitando rfinftltuif WiroI »< bifi /ttWI jjtl^ 
cbciigcbnchf/ in3<pflc.\cncr^anMungnn grpjTtSanvnj 
fmr artfobcrung jnkkat fctnrinbcn vnb fall.n Idi r cn. 

^nbbdvoreactuc/ttfMcfcmcj, iinghiUKii / vnbwir 
Mtfcrithcnrdnfcnrihdltrhiilb.t / jc*o ober Muffr^in 
cinr^cr^cfcxhrfTcfjcti /obcrfd)rtbcn Icrtcn foftm / ItJt ba^ 
niicb fommat ; 9 Bol.cn tvircitf Iicbrr bm 98 «; n*afl 
garmrifgcfloiTmtviiTcn : ^flbipfufibannbeftnbcntwJr# 
b</bcjj tvafaj? vitra dimidium t>nfci<r diiforfcrimq bor» 
gfflnlr l.vdirctn?orbcn : Safxr^qtn^laq.rc/ onfet^ 
0n(fvdrfan ©iittr/ tnbvcilajftnfdKiffr / fo cmttf $n> 
rmrhd^mir rnfvrcr grdiv SWmrrr ©tlpt crfauf|| ioop 
fc It /per tertiam manum , rtrif (ailrcivm 5ctV.il / affer 
0iiicr/vnpt>on crfict)»! ()tio<mfoimncnbcn mi?» 
tiu^/crlangcr. 

^unincr.nbmi/gtbfdiid) M< txninnfff / t»nb tuttlir# 
lidxbilftflfeit : 9 B.um rrtr Mcftttcrfdirribiin^ b<n vnfcrn 
J^lnbtn herren b^aftm , wir oii^ bdmivb.fau9f^iv<r 
cirf^an^ch/ foldx »on ^anbtn iu s(kn/M^ tolr fligere 
nuhmchrnntt mlrbtn proevidrione klansmborjftn ; 
frnbcmintrbdnnijflkbiichf fcinmuffm/ n>tc ^ricffimb 
/ tnbtrburtbrjahlungcrfolgm 
nicdjft : ^itaudjwiirbcnonofen^nlg/aWwlri^nm 

c:Hh$< evidion tlnrciimen. Qyod t ergo tibi non vis 
fieri , alteri ncfeccris:&,eoquifquc)urc vti debet, quod 
inalium ftacaent : totxubr. & mgr.ff. quod quis^ur. c. cum 0- 
mnts. cxtJeconjht.Tomutg.daif.x6.per tot.Corraj. mtfctl. IA. 1. 
tap. if. num. z.&hb.' 4. cap. apertat. Mjnfing. ob fervat. 4. 

98 nb folcfcr^ wr*a<f><nb< / #bcr»ori^e motiven <ni(b 
bariimb/ n>rilb«f<btrfdbrtibimg rcshrigiofagcnxfcn: in 
bmic B.jurc hereditatis »or frinv QBirabtr jute donatio- 
nis matetnx, for onfcrtigcnmmb/bicftlbedng^ogtn. 
Wun 5<b<n aber bit iXcchtc nxlftr : Quod t nulla rei liti- ^9 
giofic lir evidho : in tantum, vr emens rem lirigiofam.no 
modo proevidione agere nequeat: (cd & pretium in* 
(uper perdat : l.fin. CJe litigio f. 

!5)ah<ro bl^auch/ »or< eiljfft in fpccie jutoibcrlc^m 
f<pn iril : vorgftKii n>urb< / tvril vnf<r $a»tRmw/ 

Mtfc 




Confilium LXVI. 


281 


Mcft tkn tatiftnt chaltrfi'!l hakntvtg gefdtncfl : poG- 
to , non conccfTo : tafi rtrr tannc* ad tactum nutus , 
alS heredes m*t obliguct >»nb i" gflMljmtl ex hocctia 
capite , fanet twget fcbulbig. ©ann jit gtf*trcigtn / 
fadtllm alitptod mnpicx nooiulKcctc , vbi corrradtu& 
ftipulariore.ircniq; obligatione opus cll: H11* btnVIIi 

gcftanbrmn 5all fu ftiitu / b«S*cnsni'tr{t 5 tan> 3 )?ii(» 

ter btfiiald N. ttUedonuct fcintfofte: £)avcn TVit abet 
fcf datoim gmng|linni*tf tttfftn > au*vitlmnmt. 
mngmftbtiibapgI*«nfcmaWg«l'**m : «nbtMim 
f*tntmuaiiffcincrgmtmngvnferSra» 5 Xiit:triJ.inb 
jukiinbtn / bag folc()e3 mu fcrfdtldinis-jil-rcr voit flcfe 
gegekntn plantftt fspsH gangui : ©owStbtdibitft 
Virmtmtt I ohnt blfi miuiuulibns , & materialibus 
hi*rt^donation<ni*tamunftrocn(ri|frfg; Stiles 
I 30 donanotvert rei litigiotx : cajoinio.ii f donationes 
vtm nullam habere, dccifum cil , in l. a. C . de itfigw/1 
vh CotiJldHWms itiqitu : L:rc pendente , a itiones , qui 
$1 judicium dedutfeeftlttt, vcltca , pro sptibut aci ora 
■' teo detentis, intendit , ( Teie In brefrm ^,tll trefe lel ctl 
faufcmibaltr) inconjuntlampcilbnam , vel extra- 
beam, donationibus, vel emtipnibus , vel quibuslibet 
aln.conrratlibiis, minime tramfbt ria b eodem aclore 
lurcat , ranquam , G mini telum Iit , lite nihilominus 
pCtfrquenda.&c.nddulmhJili.C.tiii.nr. rblCynmc Pii. 

. 31 Vlidclumpluislequilur.quodrcioullitcrdonarx, ex 
ptaucnsadunauonn , nnllapolliteGccviiflio: Vllbbnd 
ronfequcniei iSntfftOinfxtkrn / bitftr / voi» Ccit N N. 
i Ofygtn nrratfthuiilcr donation fiallcr / ©ritjf vnb 
r ©ligtl / per Icwcntiam , nuilil rt*t ver rc(f)t.tt/tCH 
foll / ftinwwtgtdakrfanr tverMii foiint : 2 Banu |it nur 

>’ mnmdo agendi jgnen f<lb|l ntd)t nievben f*abtn tfuirt : 
31 liacilbtm jttntmrn 6pri*ttort.' i' I tiam bona caufa 
male agendo Gi peiliina. 

foor«sttKljfic/liat B.oberaudlitijlger dClagaCtlar. 
ttrilinu nitiiiuleiit ©inngtnomtwn ; vtUpioeviftio- 
nc, bkftr Vttfi<tf ttbitngjialkr m klangcn : ©onbcrn 
fiatbuftlk fogm ais er |ic btfemmen / ruftro tripoid 
V tit.ibeignffi bciisiltcn / N. »tit> feincn ‘ 25 tirg<n getraroet/ 
bitgtnft vonfbm »n& ifmtngtfobtrt : 35 n« akr btro. 
raegtnimwtnigflciimcrnata bcfproikii : rns Ijabcii tvnr 
ifnbdverforgtnlaffcniroittrcapiialvnb c et i L m ,1 1 ’ I 

nutfdimmtmbfoUtn. 

Jhtffbitftvnbdnbtrt/Ven vina btf**tnt dedudion, 
rnb.iiia, egent motiven tii in gtfalicntr CJvtr(>^rr brn 
18. Maitij.bitftiff ifiot. jafirtOMlUbfdntbc fefgtl: 
JE)«f <mp angtjogmtn / rnb dnbcrn m*r trfwblfttcn 
wfjdicn Jtlagtrt vn< / «llkfUgtt / vitlbtrurttr gt> 
lutk lulbir 1 no* |IU|dl tu Mangtn 111*1 kfiigUi 
fbnbcmtmitbmMt / rei&trolt ©itrgtit angcflclletc f(.j< 
ge / gtbnfjrli* fert i» |kll<n vnbanfj m ji /irttireu* 
feli. Ifiiartil .tber anfelcjiern . bf*kbi vnjhidttbtglliV 
gtt / turum b / t>,lfi tvir rmlji expreiiis verbis .i louit 
evidione le|i gtfired),n rnb ablolviiec •, feiifcr tue 
QBcri ; nodi jur Itu / dauGilae .tbioluroiia- huiill ,jt, 
feret / wcrbtn : dttldicd ‘2Bert tuim.tt dgittehnt 
irwiftlm Citfm rerfiaut jhlxn nnrkn / bafjrrirWif 
veli btr wmtfflingi imlitakr 1 »en per fbdblef^tlning/ 
vnbiilfointotuiu,vf<lkriirt(rgtn>tl)rl;iilkr/ ablolvi- 
tet n-erkn. 

SBitttn nur btmnad) 6 urr 6 tuitu kftmungd ©pmifi 
vtrtbif OstclumsiiikridiKii: Ob-Hl.igtiti »WgtMc([. 
ttrgetwfirvtrmiiiiBg/bnb ftJiaMofjwltimg fMlhcrvn»,. 
111 khmgtnk|ugt : rnb clundr gcmtlitr 2 lbfd)ieP /uuff 
ti namur, i.iiiacvimr bvil;in jutiT;,ir,n |ai: tuti ,bUa.-,ere 
im^rbtniritrgttwljt hnlkr/iMkr inened) fiinfftigviio 
ju k|pitrf)tii 1 nid)i kfiign : n»( ,ukl) |ic nivcuraicn/ 
#l<f)tf<f|lllMg? 


N. N. 


' t Brffid. 33 

©cr ^ciifcrliclH'!! Appellation, prag/ 

Pfii 9 2 (ti. 1601. 

OToftm/ir. ©onxfirmdfiagmkten A.QJtfkgte 

Conlulenten , twgmbtr gfttttr / vnb fc(aMefiullllng/ 

btr/vbrritbtnMiiftiitifiitltrldmtnbm / rutiiiietrfr.i. 
gt angcijtjftoi Vflftjrtrtitng jii hcfrmlKn nu()i krtdjil. 
gtt : 2L ! iiikbtr!),i!km6tri(nbitftr(5a<f){n/ baudit 
Vnbiiviiiii;u(!tn®artljii'mg|t atuclniiffcn / crganitcnc 
2lbfd!i<b /kllicf) tufunerflim : MfSStfljgit/KcSGi. 
gtrt /Hcfts ©dnile&rit jftsfialkn / na* gdegen^ft alltr 

vmtyldnkitiiivcmniin 1 vnt> f*able( pt^alitn m*t 

vtrtmibcn /no* f*uIUg / »011 3 t(*i«ttxgm. 

2(tiPcr 1 ^ «fid/piag Deu 22 '3?oocmt>r. u 
Simio K01. 

SSe ferri / it. ©0 ei fdjictK mifi Per akrmais viet. 
f*irfi(n ; 5 rajt/viib bann (irigtbra*t;n Jocuracmvn, 
fbwol / vonuntin vnbticm ankm tfitil / angtjogtnai 
motivcnvnbdifputat,fonc(/6,lj Jslagcntc/ Ptc Con- 
Gilcnrcn,vn 695 t(IagK/ivtgtiibtrgtni*r/f*abfi)f^at» 
mna tnb vertrmtmg M obligaiion vkr jt&tnMiifmr 
1 ^lul, IbB.lnkr / ctnij, HKarfij / An. pj.garefftnat 
fiinlidimiianMmigiiiremmtn) nunnglti*blt ptodu- 
ciricn (Sepltn/ bcv na*la|Tungkrilrrcrf*ulb/ani!)me 
felbjTn*rl3/i»tkriti;e/no*fnnffrjg3iik|>K*tnnl*t 
kfngi / vnt> TOiirkn krljalkn ven flagrnbtn tJttWanfi» 
Pcrmi-r biUtrt) ablui vnci, au* btr /btn i8.®?anH/&Itf<* 
laiiffcnkn Ja^rs / «rgangene 3 &f*ict> / bafdn leutcnm- 
do crf Mrtt/nm iXt*M nxgtn. 

©nite» I' ^rtfid/ PiT§fmiftlr(ll!(f)ni 33 

gdioppcn ui i'erp3ui 

S3ttmt,i*frr(*m !C. Sap B. (rrbtn<Sr$tn{|(i)lgt 
1Kldgtrt>tgcol)kn'intr»tr|*itiking/krotr|i*/e!)ite 
alit kcingiuig/ald fcintu tlgtmlmmbe /»ff Pie e%natie< 
3tiit»crjltt*ung/ang(ma|T/Wlagic/al8f<lntSlprut<r< 
NnitrlaijtntriBmll' trkn krg<iKlir/cvii2ion,vmrtr< 
mna t ebtr f*ab:opfialmng wegtm ju klangm m*r k< 
fligi /vnMpiirtK btnma*aii*kr 2(b*ltb / fotnbitfcr 
©a*cn grgtknwMfkn i bap |i< Npfale/bori ifjrtm ju< 
ferii*gainri*jiitntbinbm/^lj*<rfl 4 iti/*enSte*i* 

ivrgtu 

(JfmrfurfdKl)c @4cf)|if(^c 0^ppc» 

3 » firtpjijj. 

^imcfitDrt^d/Pfr lunftenFacultet } 6 

3 » 5 Uittcm 6 crt 3 . 

'Jl % 3 . 3 uff tiwrtn vn<pi gefdmf itn < S<ri*i/vtib 
#ng*<tfttOie*i«frag</fampt btn kyiaac barnfctr jrvn. 
ftrt:Xt*Kkicrmmgg<l'(ri(nfiabi/tra*itn/fprt*tnvn 
k(<n<nmr®t*anr,Senior,vnanbtrtDodotesb'Juri- 
ften Faeultct , in b‘ Vniverfitct ^Biiicmkrg/ im tl\t*ltii 
trgrilltbtt habr Ir B. nt gilrlicfxr abfMiiblim.getlicJjcr jiui. 
f*tiiij)m/vn«i*»oncivrtr! 9 fimer!)trrii!!rtnbcnfirim. 
gm©adwn/iwrtn fdnteiSmbtni/rnb trereg ©tltfvat. 
raSSJtrlailtnfAafg/mt^tbitipinttcr/i.itip.iesftkni/ 
jurcreteiiiionisiniKgtpabi/ vmtf anbc;nclntvtrf*rti» 
biing/vjfitlxntaiiftni ? paltr fo tiwr Itliumf Wtmfndll 
tmgcirabutt/vnfilnwlbtrumbaiipgtlifitn/ciugtanmicrv 
ttr.Obnimivelvn.dngilfcint <6knfttrt;cmt (lagt pio 
cvidionc,itib,Ttii*angtp,'IItt/mii^riwnbiing ; bap 
nmimthr rclbtr felejjt ttrf* , tlbimg tmt gnitlnng / tnb 
dcbiiircnilHiopr*tcnditeinxrbmn)flIilfeftobllirbe* 
gt|lalicn ©a*tn na* vitcang btntii/mttetem iinntt 
angeje, tntn motiven , baaii*gld*/0krn>tpmtaiiit< 
niiigiviiiibetatiorigtbiirliditnbargdpiin/vnanpgtfi*. . 
r«tv<rbtiimc*tt/fK|iigtretk<ii/okrf*ablofisujMltcn 

Sf 
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nifliffiiAtiSiWittrirbtiemndd) / Mrntltvbcrfdjicftt 
2 tbftt)i(b im Iciittnm.tf QiSrtbri/mc iit btrfiliKii proiccu- 
tion ,*on btm ncguiiiril m tacto , nidiif crl^blidue fjr» 
<mcn»o:jebrati)ttvitb/biil<iiimcfn>nbtiIi(tfcrtlciKt/i'on 
Bfcdjttf «<5<n /HjrfunKitpen / mii brijunllcn Ficulea 

iOcC^aut/Senior, UllfailDciC Doftorcs, 
txr Juriftcn Facultcc in &cr v uivcrfitttS&ftftmfKrg. 

»7 ‘gunfftcs I $rt(ul/ Per I U nften Facultet 

}u Srancffurt. 

^SnfOTfKimbriiJiijcbKMlIcbcDcrn/^.SimiHictKiti 

fleilTi^crrcrlcfunawficrtixgiiitgftiTofcIbcii/crailirtn 2SJir 

^(Sant/ordin.-iiiutitnbanbmDoaoiei.WrJutiftcii 

Ficulici }ii §t.intf fim an bcr Obtr / im Oitctncn ergran, 
txt fur 9\<ct)t ctfaincn »rtt aufi in fprccfKn: 2Bo ftrn bu 
(3a(i|niaU(mfwlbminfiao,(TOr<m bcvicln rucf) / i*r< 
ma|Tm btfdjafmwcrin/vnb a»6 Mmabfd»ibi»b<rauf 

amxrtnrjirhinbrii/rbrrfcnllm B. vfrbtub (rbtnmitbtf. 
feKnrfibrgriinbnninubrmgiijmmoiivcntnbraiiom- 
bus.reiKrrtwrtn bcridir/vn unjciouim ranones, 
aiiff ju bringm wrmcibtm . ©0 trebre ,ill<ntbalb<n/aiiB 
tirrmbrrfdiKn/ni ctedudi, bcfinbliclltn ; Mfi if r .«|iultc 
faiiKnnadj.nxgrtiMratiwbr/brritJxnhiHf ik ifMl.bJ' 

vonbtrAiLDf. <Smragmtft<r mdnfoimbcflinbrgco- 
venirctKnbbdangtfW.rbrncfcmbtm/bafibnrpnfJdxr 
fiagriiiabfolvircn vnbiiicmbmbcn '.'on 3i<U'K rvtgcn. 

■ Siguatum,brit ij. Decembr. An. 603. 

2>jf!iii(f(bi!rehflban Owbtcn l wifconsvbrr» 

fdMcfKii»!itfims<nti'nbb(ri(6t<a|(ra(|jb(stii3tn2Uir 
XXtftani/ ordinarius, vnbaiibor(Do(iorcs,b>rJuri- 

ftcnFacultw III Sr.imffurian bitDbcr / mu vnfttcm 

«uffgtbructicnjnfKSd- 

CONSILIVM LXVII. 


Quxftio. 


Vtrum patruelis in (uccefioHefeudi paterni, vel anti L 
quhpatruelium liber os excludat : vel, a» ht>no attentu 
proximitate , & gradus prarog.it ivi , cum tpfo 
fimul ad fucceponem admitti 
debeant ? 

I V K M A R t A. 

1 Speciesfa&i- 

1 Io fetido paterno. vdantiquo.frattes fle hatium libcn.Ac vite- 
notes agnaci iueccdum- 
] Pariam fl£tamilium par fcarqUaliseft natura. 

4 luveftiturafimultanca. omnibus fimol mortis. fimile. «quale, 
fle idem ut» tribuirnon tantum ture Saxouico.led etiam iu- 
tc comrnun' faudali. 

j In*cAicosfiinuhaoc£»rDetitolcquituridcmeffe£lus, eademqi 
fuce effio 

4 Qtjoruraxqualts eft (an^us . cotum etiam itfti vitas cele- 
bratur ;r qualis. 4 

7 V bi «adi ratio.ee fimilitudo formalis, ibi It i Jc ius clTe debet: 
t luit Saxoni :o ptoxirairan.. fle gradu» prxroganvx ratio non 
habetur, fc J tantum iofpicitut , qui nam bmulunce liat in- 
vcftiti.vt illi limul 8t «qualiter fuccedant. 

9 OmuisfueccdcDduatiomfeudisiurcSaxonico, J verbis in- 

vtAnuix regulatur, qtjjeoorioemgrsduu ptoxrmitareillo 
tute excludit: aciemociote*. cum ptoxiinioribusadmittit. 

10 In linei collaterali aJfucccffionc uiioesflt fiogub. quotquot 

horuadfpuarerupiunt, code comenduot iure agnitionis, 
r tl Remoriores xquifmstsgna;» , 4c io pofleflioac , vel quali 
agnation t. vu noxiosiores. 

ix Lsnea mafin- hcred.bu» detendentibus feudalibis cxiin- 
dia. Sc fucer iiaoiu alu I iom» deleti» rqualitefjJinmnntnt» 
qootuui.i in|Bl»Oca icprruotur. 

1» In ottLne coUat*ta):um»cx foli gradus prxtogariva. vitra fra- 
ues.&; nanum libctot. intci vltciioi es agnatos Jt cogna- 
to», fit fuere Ilio. 

14 ln fcu Ji» pofi fratre». & fiitruro liberos. ad ficceffionemad- 
mittiustut . <{oi valallo proxime defundo gr adu eft proxi- 
• mior,vlterio:ibo*exclulis. 

>f Quud non loiucq io malculu, fcd fxmm» ena obtinet, quan- 


do vigore inveffuuex vel ftatuti, ad fucccflionem feudi vo- 
cantur, ita quidem. vrmafculos vlteriotcs excludant 
■U Nepos fcanis.ab alterius fratris fiho.tr Sc a patruo excluditur. 

1 7 lus teprxfeotauoms vitra fratres & fratrum liberos ad vire- 

ri ores agnatos non extenditur 

18 Iurereptxfcotationndeficicote, ii io fueccdendoeft potior. 

qaigi adu fuerit proximior: nec diifinguitur, an bonaallo- 
«iiaiia.an vcrdfcudaliafint- 

19 lnfeudis.intercollaicialcs vitra fratrcs,& fratrum liberot.o- 

rnms fuccedendi ratio, a verbi» invertitur^ icgularur. 

10 Inveftitutx renor lemper & aotc omnia lofpiciendus. 
at Iuvelfituia omni coofuetudini&difpolirioni derogat, 
ai Feudum htreditananicft » quando ia lavclbtura habetur» 
pro fe & heredibus. 

i) Item, quando in larcllinira habetur, modo 4: forma , quo & 

S i iuianrecelTorcs renuerunt. 

tcutia lotcr fcuJu ex pado 8cprovidJtia:6c hereditatiu. 
if Fc udum cx pado& providentia definitur. 

16 Feudum hereditartuin quid fit. 

i ? V olunras difpoaenuum principem vbique locum obtinet. 

18 1 n vellit utf renovatione petere no renetur abuli ve in veftitus 
19 Inveftirurxlimultanex renovatio quonelcunqi cafiucomi- 
gcm.fub pxna atnilTionisfeudi hodie requiriiur. 
jo Vcrhum Inhr» if^oisttfc^ fivc heros , iure feudab proprie in- 
telligi turde filio mafculo. 

)i Iure laxonico» prxmonui fratris filius . vnl cum fratribus, 
id e It. cure futs pamm.ia feodocommuni permaneor 
ji Noo obltanrcdaufiila : r«4if*r ®M»|nbi- 

3 j Di vilionc bonorum fada» imcJliguur etiam facta divifio iu- 
ns:&,fiifta diviflone mns, inullig tur etiam iublacum itu 
fucccfliooit. 

34 Feudum vni exdivifioneacqaifimm, feroper defecodit ift i- 
pfias pofteros, quoad illi fuperfuat. 

33 Proximtcasad va(jllumptoximedcfunfrum,nonadprinium 
acquirentem referrur. 

)6 Proximior gradu remotiorem excludit in fucceffioac colla- 
teralium i excepto vno caiu.fi fratrum & foror u liber ■ cum 
patruis Sc materteris fitis, ad pauui veImatcnercfucdlio> 
nem concurrant. 

37 Lexn. tabular. inquit : Si pater famil.ioteff atu moritur, cuf 
fuusnon extabu here», agnatus pioxim. fam. habeto. 

)8 Infucccffionc collaterali, iutefeudali idem obfetvatu^ 

39 A(Tcniociu«,qui feproximiorcmdicir.eflcXclulioiurivdta- 
tius, donec U xque proximum offeudat. 

40 InvcAtturalimultaiieafcnipriintelligiipr .tam io antiquo, 
qutkm novo frudo falva gradus prxiogan va. 

41 Invelhtutafimulranca per lefolaius fuccedendi non tribuit 
41 Qui ex fimultanea ahqiud vult obtinere » aliquid amplius do- 
ccbir l ncmpe,(eexpioximoacquircotedcfccnderc.SclimuI 
de fuuRo gradu cfle ptoxunioicm. 

43 Velfpeciali paAo vo-ari- 

44 Qu>ex fimuItaDcavuUobonere. oportet Jocereproximirtr- 
ufn. vel ccrtc pariiarcmgiadus.alioquin abeo » qui gradu 
proximior cA,cxdudctut. 

4f Nonluffidt.vtagnaiijdmitfhnruradremfeudalem.fiiepro- 
bant agoaios.nifi et'i doceant, fceirepioximif.fes exteris. 
44 In veflii ura fimultanea per fcfola non fufficii* vt fucceffioin- 
dtil . afti fiat .quando um inter aguatov cenatur de gtadus 
p:xrogati*a dt proximliate. 

47 Proximior gradu icbqu.s -gnatis in fucceffiotie c A potior: 
quia mdias ius habet, pio vincit, & excludit tcinociotem. . ■ 
48 Qui non limi pares ingtadu, non polfisnt fado vel lute pares 
ceulln.velad pana «udican. 

49 Copulaiivx naturaed,» torones pcrfonxcopalarx.fimul Sc 
con utidun vocatx, .urisintdledu&cffeclafimulfucce- 

dan:. 

30 Feudi dominus fola voluntare,k liberalitate, nullo iure faa- 

guini*»ergaflmulrancd mveAitO'. movetur 
ft Invcllitifiaiulunrixqualiier fuLCcdunr>oiliinvcftimraeap- 

pofita fit daufiiU : t»44cr ®*piahi. 

31 Vei, fi vfu fle confactudne receptum fit, vt in habentibus fi» 
muhaneam lnv«(hruiiu',graduotnpcnogativa,fle proxi- 
,c - mnas obfervaur. - 

33 Si vna Unes extinaa»feudum reliqui» deferatur, omnes «qua- 
li ter fucceduot, nulla gradus prxicgativuobfava.a. vt qui- 
dam docent: lediun confentancum non cA. 

34 Oide graduum . qui traditur dciurecivUiiolucccdcndoab 
intcfiaro»dcbet etiam mfcuduletvaxi. 

33 Sententia A ppcllat. Cxfu. 

34 ScrtcntiaScabinorum Lipfcnfium. 

37 Scntcnnalureconfultotuaim Academia Francofordienfi. 

A-auff B-fcfi^en/falUt jOMfiljai i 
k mir / alfi fotum patruele , vnMufuftcn Agna- 
Iten, VnDfcilKrpatiuclium libciu C. Viii*D. 

mdwr93ru&<fE.wi& F. B^ncn/^r^ci* 


rucfc(Honfi<jf6<r|Inrftfnbut!ing»cr : (n gcbacfjrc 
incute 9 Bcrtcm / ncftm mr 511 qictcb in fcudo mccedi- 
rentwfltn : ^<i»ftxr.-£l)Dcrmciiiiinjj frm / BilfjnKln 
wrfforbcncr < 35 <rrcr f<tm &frcn$rir<r / gcftolccn fticfocu 
iud) /autf mfcb aCcm / aftf ftincii nrfrtjTcti ^ar.r »nt> 
parruclcm, exclufispnmjcbutn liberis , riifc tlllrailf/ 
f^lufiiinamcimr^riifcr ©o{m< fccrjfamma twvcn 
fabt. S)rtfj Mi' (iiaclfiQn jh t^cicf) qcfdjcbm jbtfc/ 

IWlnrnn.iMnJ...... I.l ... ... . 
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ivilpro parruebum liberis angjoiicn wr&cn: 

.11: J . ... 1 r » /> . — 


1 I -•■'«■•j ni^.uiAivui. 

- 5 rfill(fKn/(|«alit.isfauli , (f,5|Ct) B (itulf^Mfffr* 
njicfclcbc fiber ic{>cii6<i<fjr ab An. 1517. 

Eruget. 

I iMin aUr i|t int>cn {^ncukii 6cfctJrtKncn 
w: * liib<n du^riutiifb t> rfcfjvii / bqjj in t fcudo 

fi l£ tc no * vel .mriq io , ^ri &<r / »nnl> Enitar* 
linter / rtird) fimtic CS«t<rn / wib QMiitff|r<nnK 
(in.intcr (ucccdircn VimB cr(xn ; n parer per tot. 
\ > tu. degr.tdtb fu( (td. Iti ftud. & pi tap. 1. tlt , tx Utere omnes , 
ftr nulutb) ((efccvdsvtt, vfjuem njuutum , fi feudurnfitpater- 
tUi'U- di natur ftt.icjf.ftqd. up. \.<k[uucff. fratr. c.i.an ugnat. 
VujJ. (umfu/taib. 

,?Uuifliibcrn/N'c(imultancaInvcfticqra ; Wc glcicf)» 
f rt * mtr &cn Jt(j<nbr!cff<u / ab Anno 1 j 17. vnt> 1 $8 i. 
tvjrt>br(«<3cr : ©obrt!in/»nf<r 4 n^nnb<flc|ice/quod, 
qtn paics (ant in narura fimult,nic.e Inveftiturx , pares 
ctiam(iqr> luccdliomsxqualitatc . (eit pariCeradmir- 
J famur : quia -j- panum, 8 c (imiimm par & xqtialis 
L eft mrura : Bald. m aut hent tx rtjlammo. coi \.C.dt colLtt. 
&*dl. humana atu. in opponit. +.noub. 3. C. de nnpub. c v alqs 

4 /" f ! tu ptrl-pn.ff. mundati . & f curo lirmiltanealnvcftitu- 

niiaxfpfa lir.quxhmjle , squale. Andem jus, omni- 
bus (imuljunftistr Gddeit.tonf. iufmm.+ 

mModtJhv njjor.i, utfii , mofcvvoL I. llartm. PiJIorJA.i. 
qutfi.io.v ou no>. mn juic.Satonico: Hartm.PiJlor. 

de <pufl. i t nti.Jo.i t. u. 1 3 . & 2 ..pu(i. 19.«« Sed etiam 

/ure communi fcuJali -.cjp.i.verf >4 farta fHtnteopaao.de 
framb. de novo btnef.itirejhujp.t.^ftn .tutem. vaf.mji noiiinu- 
tiw hoc du'lum Je huquiftud dor piojf e t. $ fm.deftuJ Munii. 

5 vriqucf etiam, non mjnfte quemlibet eorum lequirur 
idem e(fedus ,cadcmq; facct Ilio : peti, i Titu.ffJe verior. 

6 Obligat. Nam f quorum squalis eft ian&ifas.corumctia 
, fcibvitascclcbratursqiiah , lUnmni Gldcnd. tonf. 1 i.n.y . 

per c. fote delet. dtflma. 7 6.\\'4ni>ee. tonf. 4 1 .Miim.147.i48. 

7 &t v l }, cademr.ifioAriimilirudofbnnalK > ibi & idem 
jus efle debet : <ap. 1 . . irf.ltultaJe temp. ordm. per L tSudr, i.ff. 
ad L. A, juti t. tnpjn. de Rcg hir. in 6. B aid. ad illud. C. de SSt. 
Ealef Roluiul 4 UaUcnf.i^.hb.^.Ttber.Deci.ta cotif.jo.u.2.& 
fcij.ltb.i.GodcH d. lonf.n.n.f. 5 )a'UUllnv<ll|Uinjurcluc- 
cedendi pares finft/ fc f<n 1 aild) biUid)/M^ bif (ti-ccilion, 
nnevlla vl.-cnori difquilitionc ptoxumunsparitcrVllB 

ill 4 Ui(I) 4 Cfct)cf)<. 

»««« friiKn / Bl< worBnmiij 
£>biwl uti ©actjftfcf/m iX<(t/tOKfcr§aa / vnb r« fuc- 
cdfiofeudalisinccr parruclcm & patruelium liberos, 
nir^<nb ia fpccic dccidirct ||? / in genere, 

pto communi theorid , &: regula ^«ifcn nxrN: 

8 Jure Saxonico f proximitatis, & gradus prxrogari- 
v* , rationem non haberi; Ccd cantum inlpici , qui 
nam (imulranc^ (int inveftiri : QBcicfKrttK /ll flcfaftib# 
«richcn fenn / ober Btf ^tfqmbfc JpanB Nixu illos 
omnes, quacunque gradu (int , non attenta ejuldem 
prorogativa , fimul Sc aqualitet fucccdcre : nifi in- 
yemtura; addita (it claufula : (cCundum gradus prsro- 
gativam : vulgo , n«cf) W&Kr 6ip/d(>l ! i<fi«jr<cj)r : 

9 (fyC.&cM.ii.hotbf.dijferent.iy. ltem:f > quod omnis 
iucccdcnui ratio, in Peudis jure Saxonico , a verbis in- 
veftitura; reguletur, qux, illo /ure principes obtinent 
parces, omnemque graduum proximitatem excludit.-^ 
fdwcilo, quotquot fuerint inveftiti, &exhis remotio- 
res, vn^ cum proximioribus, atque admittit line vllo 
dikummc: vt luculcmillimc tradat Uattm.V1Jl0r.in 


bl.i. fuftm. 11. per tot. rbi cunplmmi, MWiri» ,d rTmn 
‘“'.f'”'"- Umtrmlum.etAi:, Uga. 1} . Goien. lm jJ! tl . 

Idcmqicxna Saxoniam Iclbmur Juicconfulii Jneol- 

tSnfMmiwmifKmn/ quial«c/ uc «flioin fcudo 
“', n P nc *'” c *ccndcniium, fcdcxalia.caque f collare- 
tali Imca venu, ad quam omnes i/ineoli. quotquot 
horum ad/piraio cupiunt, codc contendunt jureaeru- 
tioms : v/ tx r .de fuutff.fr Jtr. & S r4l[ V aJ. v ,pfcm 
Ipettt spertumtft. At f remoriores atque Ium aeirarr , isc in r i 
polit ll.onc, vel quali agnanonis,vriproximiorcs: lnlhr. 
de/n;ir.agiij/.mt.I. 4 . 5 .iJ.io.^degtadai^n^.ffi D1 ,. t)a. 
prllttll franDldr 1 hjf Mt temonoresai proximo in hoc 
fcudo , ahfq; gradus vilius prairogativa Tuccedrrcn : b<. 
MmpjiwiIniKPfonlttn m SStdiivtrotMw.quod tfivua 1 1 
Imca line heredibus dclccndcniibus feudalibqx exrrn- 
dllfucccllio ali, linere deliratur, tum.quotquohnea Ii. 
ncarcpcriunrur,a:qualitci'admiltantur perrexi, iac.l. dc 
M'r«‘<‘SfeudmvcrfMtfi>tci,c? 4 immti. 6 -m[. 0 .oimibui,uc 
bxilmxiefMd n ,:,bu,.mii,, 4 lullilex.^iij!,Mrci 4 ,iiurqujl! 
diexttexrm: quamdiu cjufdcm funt lines, cujus vltrmus 
fuir.ad folos illos, fit ad omnes iUos,obfcrvata«adiiu 
priroganva, venit : at, (iejuldem linea: fueccllmisdch'- 
crant tum ad altas,divct£ts fciltcct lincas,iqualitcr,boc 
clfablq; vilius gradus prnogativa pertinebit: vn inter- 
pretari liunc texturo videtur : Andr.de Ifrmxdd.ixp t n 1 1 
vcrf.Aummodb /tur. mi. frd M dxJUmrbu maur mxa 

Mmxtquxlrrn.idrjl.rpo fmiitprixmim Unu .ptJUlUm, 

tqiulutt . ut tjl, fine prjdutim difftrmu ximmumnr : fc -„ ,, 
peritum iu.§.mfittci(ommffo.ff. delecte, i. &l.fin.c.dlveri. 
Sigmf IUI fuffrtpalnr Priptf. num. i. Muret, num.6. Mxnhdt 
Ajfiut. num q.ilArt.Uudeuf.mim.j. mix. l.denxlJuui^fnd. 
&fituiunjlbtpnorol.ditiomed.(imf.py num.).&m:eri9nfilu 
jcudxhx Mbm.Bnm 1nf.71.mf.1un tlJUlfiduxltr. mi mr- 
mb vuUtitr.vel.ixtJlxturq J lab. Anuli f0r4rjhd.nl. i.infy . 

P^ei.ininfMltJpttitUi‘]u4unfultuitfi.aJjeruiJfeperi.i.defui- 
‘tff'«d.&i.l.d'fmuffi 4 tT.(rd.t.ijleiM.fuitej[.frud.Kino- 
uoresagnajos,Vnacum ptoxtmiotibus , ejuldem Imca:, 

adaltetmsdeliciemisltttear.fucccinoncmfcUdalemad- 

mitt: , vtqitc meo jus fcuJalc.i jurecorotmlm Romano 
difcicpnic. 

.pltrqr.ui/rtigbKfuccelBon rntr iDt hqrfuJ r< /f ,b t 
irtlfolatiibr tundamcmatoritilr. «rfllitbtn/ii-irb Mced 

tnirt1)bicp:.el0ganv.,mgradiis.l«til*6,i,| ti rlitrll ntlt 

cmt.t jr.tbrd urkr/natf) gtmtmcm ^trjfmtdi. Oiccbun/ 
(llfoflardcctdiret:Jutccntmcivili,in f oidtnceollate- ; 
raliiim.cxloligradus prarogativi , vitri terres, & frj. 

trulibcios , inter vlterioresagnatosdc cognatos fit fur- 

celuo.Jutlltnlpofi frjltci rbi nd.CjUlteu berM.f fin-lnlht 
dc^fJUu^.defnMi.i.i.defuucxI^.i.mtUrP 
Hm.ibi.fcnndmfuipeUmprtpti/fi^ 

‘SorfrintH-r / orbnfqKitbBjolfnlbK st-.nftrfiirn 
pfntcd^r in luccellionc bonm u allo- 

dialium.cx juris comunis difpolitionc.prox imiores f uc * 

cediren. remotioribus exclulisrilldifintfcudti, inter 
collare tales, poli fratres, dcfrarrftltberos,adfueccfiioltc 


admlttirct tverbOl fbifetl / qui valilloprox^mTdcfttriCio 
gradubinr proximiores: vlrcriaribuscxclulisir.wi. i.fed 
num ptr tjiioijuimvtjln.i .pmbjpujUlmrftudpo,. d Un. 
t.n.f.fin uifin.ih-.fU xlprexim, pmnel. quefiut prmuuJtfj 
ynreficumti. rn.^. hei j. de kn qnifimil. der. pe fc. ve.^. 

hu rere.il/uicnniui , ibi : dtindtjgnMi rllirmn.de fmief.fi ner 
ttlgrxdii. fmttd.t. vn. iit: & h K tfi. quvddmtu, , nd/ummu '. 
lel pertinere, de njt. ftuitfi. feud. I.emnu. ,2. 5. 1 ll.fdtlevji. 
1. ifin. CM mijfmfit. Rvlnd a Pelle. unf. 6n. num. 1 ter 

re x ’ 
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feqq.& conf.6i.nu . x & feq.voL i.& in conf.8 i.num.)6.vtl.t. 
Rofenth.m Sjnop.feud.cap. 7. loniluf.isi. Sombtc.de ftud.p. 9. 
».113. Matth.de Afflui anc.vn iiM.dtfuutJf.frarr. Suol.Fvtrh. 
conf.i+6M.).Weffcnb. conf.66.mu. & feq.Borcb.de ftud.p 1. 
<.7.11.8 4. Rirrmb dtftud.c.i6.n.i.& i4.loh.Nul.d1/pue.feutUL 

15 6Jhtf.}.lu.t. Ncq;thoc,inmafculisfolum,lcdtxminis 
euan» obunce, quando,vigorc in vertitur*, Vel ftatuti^d 
fuccclliunc fcudi, vocantur, tta quidem, vt martulos vl- 
tcrioies excludant : c. rn. vbi Rald.in verb.fin.quem4dm.feud. 
Md/il.pcriM.RipaM.iJt/po*f‘-'- n -77.D«conf.i6().n. 6. tnpr. 
& conf.^i.n.i^ujuibus udflipuUtnr Sonsbtc.purt.^.nu.i^t. 

16 Vnde t ncccflari6 Icquitur, quod fratris nepos, 
ab alterius fratris lilio excliulatur.VC'eJfenbJefeud c.6.nu. 
lg. verfquere fratrum filij.RofenthJefcudk.c.jxond.tf.n.G.vt 
& a patruo: arg.Lavunculo. 6.tbi Dd.comumtcr.Caemmun. de 

. fuueff. RofenthJ. concl-s, 7 .n. 8 . 

brirf C/ltJirb dc j ure Saxonico, IMS jus reprarfen- 
rarionis,mliiccetfionef : cudali,4lIttll inter fratrcs,&fra 


trum liberos JligrMflciI} nicrgeiitsakrm fpcciedccidi- 
ret, aitcf) / inter patrueles , fle patruelium liberos, 


folle liurtQdixn. 90»bfcijcnau^rucfUc&: iiartm.piJior. 
p.pojieriori, qiujhonum . qu*[i.i).nu 15. vbim fin.Corarruv.& 
alios, ad hoc allegat : V»b 4llc Dd.vtlb interpretes luru Saxonuv 
17 Jusfu:pra:fcntarionis,vItr*frarrcs,flcfrarrum liberos, 
ad viteriores agnatos non extendi : quibus addc^Toban. 
God.dtJp.feud. 7. thef.y.ht. D.argument.auth pofl fratres. C. de 
legie.hered.Novel.uV.fi. hujufmod/. truLPruckm. confiat 119. 
Cr m.QBddKtf/in vfrifoti Saxonici ,aild) a(fo 5<f>ci(«n/ 
#nb»on4lknDd.nulloptorluscontiadicentc , VOrVlt» 
intfljfdnb I communi talculoapprobirci trirb. £)(1W<« 
$01/ a fratribus, & fratrum libens , ad patrueles , corun- 
demqi liberos , <*4r nicfef aigumentirci werben f4n ; jure 
idprohibcntc:t , nbl)<i(?&4ncbi‘n4lI(M<rblUicf) / nad) bcr 


fitl) ttn fcudu antiquu.fui natura,n(d)( cx pa&o fle provi- 
dentia : fcnbtm hcrcditaiiu:proprcr“(;Iaufula,fingulis m- 
veftituns,infettam,jncn/vnb iren i«(xn*erb<n. ltc: 

$Bie jle ibrQtatfcr/von vntfiiicgefwbf/ 4n fi< jctrbct tnb ^ 
4<(l<rb<f. Quando fcnim.in In vertuura,habctur, prole 
fle heredibus, dubitari non oportet, feudu efle heredita- 
riir.Belvtfo ut (.1 .verfquentur an hsres. de eo, qui fibt vel heredtb. 
comunt m ait Ufconf. 57 .». 1 .v#J. t.& conf.<6un pr.rol.}. &itao - 
mnes fentire, 1 n cup.i.§.boc quoq, de fucctf.ftudtaeJPondu Mcnccb. 
conf. GtJi.6 aamq l magis comumter approbata rejpondit Alcxand. 
conf. 1 o JJ.8,w/.j .&conf 19.«.! S.voLj. & receptam nugis, attj ( 
veram,effe,fcTtbu tyenocbaonf zo XJi.51.vol4. & hanc opuuone, 
tanqua veriore. & magis communem ,fe ruhffcjn prae Itca, femper 
ebfervari,tejUtur lul.Clar.m ^.feuduuj.9 ji.4. Andr.Ktblaxerc. 
ut. 16. & 17. Vtncent.de FraiubJectf.i.nxi. c r 2 j. Valafc. dt 
jur.Emptya].4iJi.i. Pinel.utl.i.part.}.n.8f.C. debon.matern. 
Frid.Pruc^conf^.n. 19. Idcmq; cft: Quando f in Inverti- x l/t 
rura habetur , modo fle forma, quo fle qua fui antccc/To- 
r«s tenucrunr:l4ro6m.(i<A’.(»fflrg. verb. tta quod mvcjhtusu.i. 

Cor. i.raraefel .8 .n^.Panfconf. 1 5 .w.i 6 o.ve/.i Jttq. tta crebrius 
noflrosaffirmajfeaiffent \tcnoib.cof.t.n.)o 8 .vol. 1 . Uil (fi/ m- 


tcr feudu, ex padlo,ficprovidcntia,fidicrcditaiiu,bifj b<r 
vntcrfcpctb : Qijod t in fcudo, ex padlo fle provi* 


|S ^«mcimn Ovccfettf rcgul : quod deficiente f jure reprx 
(entationUiisdn fucccdcntlo, Iit potior , qui gt adu fuent 
proximior, necdirtinguarur,an bonaallodialia , an vero 


— I— - - 

feudalia(im:4iffb pojlfratrei.CJe legit. Ixrrd l.i.§. hereditas 
g.dtfuis&Ugit.mprtnc.&verfnon tamen, c 7 §.fiplures.&$. 
placebat InfiAt legit. agnat.fuccejU mm qutdam.ff.de acqutr. he- 
redi. 1 .§ Jfed vulendum.ff.de fuueff xdiil-c 1 un ille, qui mtcrf.fr at. 
dom.Duar.mtr feudx.iim 1 4.xrej[enb.defeucLc.6.nu. i8.Bor- 
cbolt.c.7f.tJt.}i.&nS4.R0U.Val confM.n.^6. rol.i Gra- 
yitaonf.677‘n.i.conf7^.n.^aonf8f.n.iaonfi78.n.7.Socm. 
Sen. conf. 86aol.Jin . vol. j .Tibcr. Deci an conf 9 .«. 6 7 . vol. z. 

3um vimen /orflntn Ut ©5d)ftfdHn £K(d)rc/»ii bafr 
l « Kll/pro regul j.-Quod f in fcudisdntcr collatetalcs.vltra 
fratres, fle frarru liberos, omnis fucccdcdi rario, i verbis 


iuvcftirarariegulctur:H4r<.Piy?.d.<j. i\at.8. 9. 14.C rpajiim 

Dd.factftext.lfrttWhmurm W eu kb.tir.tflacbvcrmoQt t> 
\ W^iiunq/vnflcbfrfxnbrkifcu rnbmcbnwcbbcr©^* 


fia jl t. vcrullcn iehen^iircr Scbur.defucuf.abtntejl 
t tit.l 4M collui (/.fu i f.17 4. & ftqq. uCiclK^UlKfefervM/mif 


••••■-t—'*— • /" t ' i v n — " 

lwngtni(tn<nieb<urt£l)Kn accordirct.M«b<n fo mnl ivcl 
zo Quod t renor Invcftirurx.in dilhcultanbus oblatis, 
femper fit tnfpidendus, fle ad eunde, tanquam ad cy no- 
fura femper rt-cutrendum, vt qui leudi tenore, quam o- 


ptimfl probatiCMrr.lttM.MW. 7 .q. 7 .Menocb conf. 1.11.1x4. dr 
feq.4ai.p.sJtU.6i.&p.6.nu.i].Dec.(onf.78.ctipen.verfvndefi 


ft uJum.& t onf 1 8 1 .vol. x . Rwin conf. t o.dr conf. 1 8 7. rol. 1 • Grav. 
conf. 2 5 1 .t 0/4 -ro 1 .. : . Cepbaonf $ n.iM.t.loh. Vmc. Hond voLi. 
tonf\tM.\.&i7. omniq;tconfuctudini.6cdifpofirioni 
f\erojg2t:LdutLmc.tn uu.f dehtsquiftudJar^off. &tnc.vn.§. 
quin etu.n8.fpijc.rtl Abbat.fetidMrt nonpeff. Borch. c 1 . w.xf. 
mfm.Upnfcent.\.bbftrr.76.n.\. GetlMb x.obferr s tnJin.RoL 
d Valftnf. 7 9 J14 i.vol.LZbf.conf. 1 2. n.^M.i.Panfde Puteo, 
iUudmtegr.fud.c.joai.ii.&c.ef4Ji.i4.&c.xit).n.i.&(ap. 
i)7-n.8'scbHTff.conf.xi.tiA.&conf98ai.\.cum('qq cent. \.& 
confli ji.s.teHt. i.Cdcber.deafPeds*.n.i &dettf.i 59 tnpr.cr 
plura ad bec cumulat FndPrtuk.cifxM.196. crftqq.crn.ioi. 

QJiaimnnuiinm/rrrtff. nffre / lue alrcn ici <nf>rieffc 
<mjr et/Ufini>« fKft/au^ &<nfclb<n / bap ic(xn<jtit B. 


dentia, prxosc (iicceditur, ex jure fcudali , fl( providetia 
lcgis:infcudohcrcditarioaurc.cx;urecommuni,flc jp- 
videntia hominis, proxime defrindli , no jute (anguinis, 
led hereditatis : Efttcmmliu natura feudu cxpa&oSc J-J 
providentia, fcudum.cx pairto Invcftiturx.ita.vtcactera, 
quxadiucecnioncfcudipcrtincnt.rclinquanturprovi- 
dcntix,idcft,difpofinoni;urisfcudalis.atq;ira,cxpa(flo 
homiiiis,vt ctiaiimul fit cx providentia legis, no judicio 
tcftatoris.autvalalli defundit voluntate. Fcudufhcrc- ^ 
diiariu contra, fui natura, eft fcudu, origine fria ex pacio 
hominis, fle inrcftiturx, ira.vtctia, inclfcdlu friccdfio- 
nis.lir cx padld,fic con vcnnone.vr nimiruex padlo.iii eo 
fucccdattiralitcr,quaexdilpofitione jurufcudalis.non 
(pecuh quada juris feu Jalts providentia , fcd cx comuni 
juris civilis dilpolitionc.pi opter padulpcciale. lllud.ex 
padkocrthoniinis.flc providentia legis ilioccx padlo.fle 
providentia hominis tantu: Andr.de lfnn.tnc.i5. hoc quoij r 
n. 9 dtfucujf.fcud. crtm.t. rerf. fcd fratri ajiafeud. dar. pojf ni 
hanc t ffe rationem illms dijlribtttionu , communita alus approbo- ■< 

u, mnttif.quant & ratio ipfa,(j-i ommunu failHs^onjirmat. 

Xiimncnkro. vvre fcdjirc/fofgcnanl/iup m qu<;rtionc 
•.pnrlcnu Vcmtinlldj/auff biepiovtuNotiadcfrjndli, V»i& 
big iii fcfitn fcp/ nr, beji lierjlorbdun ivil vnb mtimmg Hb» 
f4l«<jti»if<ii:n>Ki^frd)/»ifl(ljfcmcW»0m4 jlcrlxn b« 

fuccclliong<fd)<()Cnfo!l<.Nam| voluiuasdiiponenriu. 27 • 
principem vbiqi locuobrincr;/.in condn ionib.if.dtcondit.& 
dcmonjlru.Marcbio .17.1. c. humana. x i.q.p.l.batdei mei § cum 
uaffad SC.Tr/bel.l.cum fUuisfannli.u.§ . r It. c r lqxn ff.de legar. 
ll.vIt.Cufua rtsptgn.obligi>e(f.lrid.Pruckconf.iM.i90. 

jcigi « / »nb ibafumin/Ujor^ ficbcitbc /ixrfrijfc/'» 

A n I j8 x.damrc ic(xnt>ri<tf :1MldKr biKl'.b/pro regula , fld 
cynolmain mota, bi(frrg4ni5rn 0acbcn ge^ifrcn wirb: 
4U|irotld)tm flar»n(rtiit<riiibcttntKn:b4ib<rrcrflorix# 
lKjAn.8x.amf4gcI ; abianitnScbaftiani.nacbifr(7crbm 
btj?fr(m(xm;N.Weie!’cp/ol'<rbifrbngu(B.(f4ran<rbic 
(jclfitc/ id)4b<r/Mc4nb4<i>eljft</ t»on vid langcn ^a/jrtn 
^ro/inncgch4bf)Nrgcflalr/mbcn mirgffud't/viic* <r(4n# 
g.frMfjtiMr&enbc/txn? rfforienc/vnbi j>gcb«t«n : taf 
n D\aiftrmi<lb<^icjtnwrbcn/btc^imr/al« B.tnbbtf» 
ftn qig<fi'r/perinvcrtirurampropriam,jiil<9h{n E»Vnl> 

F. rtkr/vn tm^nlbcrn rnb Q^ettem/^e ^efeambre htuib 
flti t(»un.CSdd , .<^4lld)/ Iccundumlircramlnvcrtirur*, 
alfo/vnb mlt gemclKni viucrfclxib/crfolgcr : hifce forma- 
libus verbis: COnD habenj^n / tnbrlirenidbt^ictKutf» 
fibenbicobbtnanien ©lifcr/iticvoigeiiKlbAmbutburft# 
ten jhr.11 ^rubcni/riio^Beffero (Mr g,|amb« |)unb/g<n<» 
biglidxiigtrcithctA’nbg<iit(icn. DltidKnrnbityknilm/ 


tnb;[)«5 l<ibtfi<l}cn*<rl<H'bi< argemtdrng / m fr4|ft 
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Confilium LXVII. 2 8< 


v b mitalbn ©tubcn/ -Xrdirei 

vnb ©tridiMi /:c. nue |i««u |ic gterbet / vnb i)i|?tt6tt ; rt. 
AljoicHmond) titbtmuitenA.tnbN.mkip tn itibtfiti 
itnserben fcidic oi beluate ®iiter/von vnf ili itfiai/ in. 
ncbiictnibtfistn/Viib gcmfpgltd) jcbraurbtn. FBnb if>rt 

WruWrl’Nt> J)«<(t)l/ (noiadillacmiamclfcdus, inter 
propi a, bc abulivam.iivc li.milim- ,r,) E. VitbF. faniVI 
. berftlkn -irbtn C.vnb D-jtilgt JvliSjtt/ mit b gtfauifuttt 
|i.mtltlttaef|ibn. Xupreddimrecritnflarvnbbxuilld) 
c* rrfipeinci/ rej ttp FBcrporbtntn »111 Dii nitpiiinggat eftit 
/ fs^i(k»ttaiid)bipauftuimbt*trblHb«i : bap/ntmt 
Udjm/nadtiemmt.nitmtni/vnbviiftrtriabff icpcntai 
ttnab|hrbcu/vnfcitTitiimbiei;i3e.kl«jtrvitberoftlbtii 
E 3 itkm/febunuIonod)umltbeni;eit<|<nMucccdiicn, 

; incerioi akt/bie expeEtjnq , vnbamvuriMlig/anfoIdier 

fijcccliionpabtnfiUitn. 

SBildnii vaiiamvorf adltt/bk fMrc vtrorbi.imj btr 
■ FXlibk ivtittr cuniimmct: iiiivcldjia teu/Ildl vtTfckn: 
- liqadpduo.VtAplurcs.nl feiidoiun: invcAiti, alter qui- 
deptuiiric.abcr vcrbabuli • c:q,tumd:mu,adcuui, qui 
abitlivemvc(lituse[t,dcvoluaturlrudiim,(! inveftitus 
propriedinehcrcdibut.cx corpore luo defccndcntibus, 
moeiatuttpcrnotiiillmHAii.Vultcilib.i.defeud c.7 mr-H- 
> 5).',iuit:i/Kromid)(i'mn/ quodtabulivcinveflitas,«x 
piovifibnc juris communis, rcpovaiioncmmvcllirurx', 
petere non renetunpro ptcica . quia tantummodo Fcudi 
Ipcin Iialiei; Sjlra>i.q.- OJC.i.Pai/ d./ar.clqq 0-98* quan-. 
»9 qiuaiTcollIucruJohtincnniratiu.quainplcrifqt Gcr- 
imnicxlociv, ceti Ipci , de finiultanca: invenitur* t eno- 
vjrio. qu6jcf'cmn|*, eoius cutigetk.lub pena amiifionis 
ftudi.uqui.irin j htmedltr. jx nnflii Aii£uJl.p.i.ioiifiit. 
4^StbupJaotif.pt).eeHl.t.Kre]fciib.iUfiultS.n.i.lljrrm.Pijt. 
1-71 i n. i Fndrr.fw^gw/ljb n 111 . Sebrad deftttd p.C.t.l. 
* l.Sel»uU.p.\ " il phdeji. Pljljtl tenfqued refert. llart. plfl. 1. 
q.lOM.LOk& [htf.lJlM.inpr. 

‘3)ii»i|t»orbiitiinK/b(e cUufuUnd: r<ditcr@ipi«i»l/ 
di cruejlttij .illcr vmb|ldnb< taciti' in f.lcbcm ieptnbritfi 
ft/vor,uUi(id)cii/ui tinali datiiulabcgtilfm: ba Ittlitf aib 
jblltnaud) bit btneuitii A. vnb N. mu irtn itibib it. tnb* 
trb.n/rubintcIligcjiadirtdlicrSlrMPIlfvIdltobbtnatt, 
«©irtt.vonvndiubjidiinntfcibui/fefi^n/»» tjiriipiai 
litfi gtbrandkn. ESnb il-rcS55r«6cr vio UStttmi/E.vn F. 
famptbcrfcibcn (Jtbcn/ miibtrgtjamb.tnpanbldcpiltt 
ftljtlicx eo Fundamento, tvei! pei jus acranonem ttrpio- 
p.iiuivcftirus,iai$bcci%onc,al<!ttlpii<>r'if[ iCtrcvi-gcil, 
tf and} btp iUf^tb/gtmtlltr tlauliil , pfojsftr idenurate 
ciTe&us ad evitanda fiiperfiuitarcm verborum, llid)rk« 
turffr.Quodcnim npcrarurilla tiaulida, imcracquaii- 
tcriiraultanccmvcftltos.vt proximior gradu, lilcccilio- 
nciitpriorndcm , inrergradu ina:qiialcs,ptopric & tm- 
propue invclluo5,opciatur invcditnra propria: propi ic 
invcllitum.cjufdeinqilibcros.rclicjuis (pcmtamunio- 
db habctibus.fivc fiiper limulcanca invcmris.pr^F-rcce. 

5 )abtt>,' vrrf icticlliu pro majori declaratione, bcrcit 
«ItnAwdj btp ju crmntmraUAn. 1 717 , bk im itknbritfi 
ft tufrl (j(I rpeciScirtc fiju jf iBritur /bret) triltr/tni ;»«)/ 
«uberte ®ft/b<mm!« Nqrfftr Cf iteo Vtrfiiirbrnm 

N.abtr/anbtrtrgJit/mtinCBairtrstretfembitiilitnvbtr 
bi ©ul B. qifudli /b«p|ir »Jlt)in«lf bJAtlbcmiiinlf ibeil 

gellir li;: ■ vnqibtbccpuA divilioncn, Iratcin.i crfclqtt It- 

tkiifcieiT. »ii c« rak bcrftl btn tjuilm' 1 ) fen 1« ‘bUMm, -C.i |i 
ntmli(I)4bit bro; i»rabcr/er|itr £ Ijt N.btji jei}o »erfft> rk. 
runCBiUur «n N.|l)re brtp rfial i 11 f«mtn jtfdilajen/vnb 
brtvnijtfoubm bti) tuwnbtr btjialrtn. ^Bnbfoviuerjnr/ 
tiutr robcB^jibeir «bqknqe / folun f»(d)r ©Siat fctilluie/ 
btutatbili dlnfTen 55 rubein I immer voneuKnuujjbm 
tmbernqrrulinjlKbtulku vnbforucit.biti iiinfccn Iciireii/ 
«nbiiti jf ifire Icibts leiuiif rrbtn unb iStbnilfjmcn : vnb/ 
fb|ic abtr alit breprebef jjiiiben «bqiuigtu / |b |blr:n |'d(0c 
©uter /.inN.vnbN ijirt ©ri.fbrnber/oMin iljrc trilirf. 
{ejxiiatrlxn/taiiiit/viib fatten:' Vbi nouudum, Mp nupr 


Uhtt) (lelkt/vub Srbmibmrii : oluit jiveiffel/ bamit / tnt 
«ntb/per particulam, obtr; «n ju jtigtn: bjp nari) rtcfutr 
©Il'iaf)l , auffbtn ntpkien / btrfdbt |t>r brtij rpeil/alfc tr|{ 
«nffbit «riltfbtiibtrfobbtp jrem Itbtn/aBeiSriibertrjlet 
©pc /ohlit Ettbtf ielitiiferbeii miirten «bqtjim ) obtr/ b« 
bkfdben/elntrober btijbc/ten guU nldutrlebrcn/ aujf ji>re 
itlbcf iibcllferben/vnb bunn/«tljf bk Nepotes ,nonexi- 
iknribusfiliis.fiammtnvnfairenfoStii. Boim-fpctW. )d 
bttf itkllftrlal / iive heredem, ptre feudali, proprie io- 
tell gimr, filius marculus: c.i.$.trjjtltric«nirjl/en./c«d.c.t. 

$ fimhttr. de l.Cenrjd. l-ui. tum vtrd dehit qui feud. djr pejf. 
t.i .de duok.frMrib.i.l defnuejf.frMr.e.1. S.fin. dcfeud.defunit. 
IfywfeKdli.JpeiuIeeJfcseJpotidttTtbSiecUruonfiti.n.ii.vtU. 
!Clie Ncporcs ater iualculi,|inb Vitier btm reort/£i6nfi(j< 
nitn bcetrijfcnrlunc enim bcrcdum,i.e.filiornm heredes. 
iJBtltO »ort/£rtuJbmtlt/i»,ir/inpriori clau(ula,bavon 
n filcccfiion i»ifdeil bill-iinibcrll crfjttljjie/difponircr, 
Vnbcaviret reirb/iiiipbnicf litfi fltlicii / vnb ofutiivtifflidi/ 
bit nepote:, (cbtiirtl/in pofteriori «btr/.iuffcn gtluffen l|T: 
^itmu/vmbfovielbtHomtlir/uiiiiijtigcii/fucccBionc, 
(ecundii gradus ptxrogativa fieti debere , «libtrb lllcfl t/ 

«W 06 bit clauiulndd) redutr Sipjupl bdrintn bcgriftil: 
®trcn tf in difjioktiouc.intcr fratres, Sc Ftatrum liberos 
!fo foBen folditihre ©liter/an jre ©tiffbnlber/oti ipK 4 ti< 
btd .'tlitiiferteiufFunim vnb faUcn) nitlji kb{rfft : Oblie 
««(t) f ion/ ad cii eficdtu, mich ubjierkii btp trnen ©litfi 
briibern/ feine 4 ibtf {elienferkii iu wcludite , ttert Mjll 
9<;eot recrben/<tfiitr inironui: 4 ftfn fcnnen.Jurc f enim i t 
Saxonno lcudal:,pi ^mottui Fratris filius.vna cu fratrih 9 , 
id clhcum fuis pairuisun Feudo communi permaner; it. 

jwiKdft e.ji. ibi : bittvtil iteaiid) bj ©111 ju faificn (Mbiii/ 
flirbtr btr «ne / |tin jCinb uii an btp ESatitm |r,it vnb bt< 
peliftinSiiIsemtinmitbtn^Btittm/tc. nontoblbnte 51 
clauliila:ii 4 cbrtitier©jpia!)l : Quod judices (upremx 
Cum Ducum Saxoniat.&tScnbino: Liplcnics, pronum, 
ciando oblcr sate folerc.teftatur, Ambrof.SthureTjleflHCtjf. 
ab inufiat.tu.i AMfucttjf.coUaicral. memb.i o.fag. 17 j. l^-p 
bait/;<ooer|?/biird) abfter6tn A.f 'Sallbtfielbts An. 1517. 
dltiitcn icjkllbrtcjtcf / quoad illa elaufulii (bilp rtild! ab. 
Ikrben/bbrtwnSSnib.r tr|ttrvfk,'vrurtr4ab,5l(benf. 
trbtn vii Ccrbndhmcn / ibrc / an btm ©111 B atli.ibtt brtp 
I(;e:(:aiibitbt:)0,ii6tit'briibcr/N. vn N.obmptt {tifeb 
iejknb.rbtii/fomen Vitbfallth foJcj |itb bcqcbtn': vntaicbf 
«Btm btpbt ©titfbriibtr/N. vii N. meiii ‘Satier.fonbcm 
niiitnicnebtiibe -JJiiibCrE. vfi F. aff mitJtibtf 4 el enf. 
nbtit/fold) Aullnicliitrltbti/pabeitt/alfbercinijtvberi 
Itbtnitleibtf Iel>tn«tibt;(tmi6,«bclauful(0ll4tibtfit. 
|jcnil.ri'tnlbtrfueccifion,mld)bi(IlttiilIiin.tmumii(ftn: 

l|I audi b.i(u ii/ui btm An.8 1. darinen itbenbntilr/vii btp 
btr(iIt(i»Atkn<rild)Un3/v4iiJfm rerjiorkntn/cx pta- 
limua mente , vomemlidi gl/tfitn tvtrbe : in m.-.ptnaiitS 
bit clauliila ; Jmnier Von tmtm; an btn anbem/augra- 
duspiefngaiiva.iniccoprchcndiret.vfi btgrtilftn ipur. 

CBretiiffit /ipiunodimtprtrtrlliinmg 1 btpltercn 
Ao.bt it tnbritlitf biiTtfuncbiuermnt.ui.obreo./iiibf/ 
An^i.datiricnifkiibitejft/btrvmtrFdkib/imerinvo- 
{ilturalllvcrani.&abuuvanltbtrjellalr/reif An.Ss.nidl! 
obrer.ircr fonbtrnblopjtftklnorben: bapidl vnavtr. 
ftoibtne/vo: vnf/viiim iiatmi vnftrtrbamjlfvuuuiui 
bijtn Qltilirvit ®robtr/E.vnb F. ittodagoiitr Afiltret 
ftligtn/bititfitnjtfnibt/ .mittrlangti baplebctfibitfe/ 
von vnb btfcbtfitnt iepenefndiung vnb radimig / ano.rd 
nidll/aib Iccundu tenore veteria Inveftitura: gtmtlntl: 
Obaud) ivoliiitnbbtlTdbcii4t(itnbrkjFcbAn.7).datirer, 

lkf)tt/biE.vnl.jeai' Odjtnbtr FStmr / ju jren miinti.jn» 
japren / btr irhtn gtbiibrtnbt foljt dum/ vn Me vfiiduiti, 

|!tn folltn /bap bed) foiitef bcp irem gan|c leben nitniaM 
btfdjekn.vnb.ibero opneinctlfei nadib.itben re ilfitgt. 
nulli baji (tc bit bloiTtcxpettani) , an meintin/vii btp vcr< 
ftvrttlKn iikn Jtjiabl. Vndc (equitur, objcslgt nicine 
QJlllim/exjiitc parcnttbvigoredliusiimtdtancarlnvc- 
4 FI , 






i$6 Hicrbn.Trcutlert & Andr. Schopfii 


flnur.t tu Aii v 7vgt\cbtntccr&^m<&<wi>‘<(rt5l<tcb9v<(i)t 

mi: UUliucccdir.ufontcfi/qoodrainfi, «an- 
tecedentibus, &coiifc<|Ucn(ibus fimpliciterncgntor, 

Ki{j;c&od)jf> cvj f<rM/rut)yrtMnmfd>tvi3<n/vnbc0C4» 

^nfomcn/aieob|umA.i.8i.f(in<iimu!rancaInvcfti- 

turamnUtt gelui cktcen. X 'CHecgeiift&fj mcftr/tvic ob* 

gCbadft/ Bl£(j(iidnil) icflF An.li-tUurr, provnicodcci- 

dettui fundamento, btt fer gaujjcn «Aion angcfejjenvnb 

«^I(fli/nacl)b(mfd6<n<tud)/b<rUinrf«cf(lrcnAn.8i. 
hero/tnt Julio 99. nad) felnjer.i ubfterben bef lc/jenf>erm/ 

N.$u rcci)t r £<bn$fo(ge jcir , ben twbrmberfcnmunbigMf 
N.rn i<lJ 0 /poit mortem defundi, 
mtr erfclgtc mut ^«ed reguliver, vn relative verfhMiben/ 
tverben muf . QBann ancb fflnurig/ bcr k/mpherr/su fe»< 
mnmii;.bigcnjaMaifoirmKii/(*ui>vml>»erf< < tigiingbcr 
iefmbne»ft anfitefmng iefdKl-en ivirt» / foii berfelle in ea- 
dem forrm.mif bcm vorigm / vnb fdner anbem ^cr?<il( / 

audVprojtterevcnrtmttiKuriitn^oiJbcr^dU jCriKr/m de- 
fixndcntiupcrfbnis fhbntfnbeimi&en&cmmrtrbe/cum 
cUufalj »ad> rcd>ftr 0 ivsal'fvfr!cni 9 «tt)<rtaf. 

jiKfjfre . Mcnctbicf<6aild) /ad dee |.i rationem, 

»t<fgcbad)f<nk» 5 mi^('nljritff<^/Mf:nad) Au. -j.nlcbcr critatgumcnr, a qualiratcfeudi', batiB. <tn3lp&f<r# 
otff <tn- tfpgene Mm&vicff/ nud)<ib|lcrbcn mcinctf C&4t* (id) 0ramkhn fen / ntcfitefju Kbcuten frit : ©ijjremal/ 

r<m/<rfi'l 3 <i/n<mlid>/bm 2 ^Scprcmhr.An. 79 .;\d)/mif 
m<nKn#'.wr ^ruben/fmdjger e -Lt : vnbjftbic gamjc 
0 rbfd>affr / in bm; fkii «tenVi er md) 411 rem aflen rjKil/ 
bas @1« B. j 1'VKivnfer laeter baraii^etwbf/inxin an* 
bem/bj *Pf an&qw N.vnb N. fampr bcm ertoiiffun i<b 11 • 
gutN.wutlnl) 1 ».i<m Oidb/jii be u br.ucmhcd aber /faurcr 
bahr ©clb /acfdMitscn ivorben / m t bie crccmfkation, 
vnb JibeiidHi anaac bajjcfu itbn herbem tf;<tf/ foiiane 
burcfhJiojiiufammcn nj:.»b<A.trialu1).’vnDt*n»ibe,-tii|f* 
jtd)Mdlcii:^)a^aiid)bic©dbe;|oc nem/oberauberem/ 
toircbtfle# tutamen lriirbcn / iiidtgermgert/fenbernaii 
^ngfitcr/Jjmicit' rumba<*vcnDerucrbenfoilc.^l 3 iea«H 
bcrabfcbrifftacbacHerrlKiliingiulKfinbei!: barinn nbcr 
nefambfcitban&/ mtrfeinemtw>n nitbtgebad.tworixii. 

})f<nmb4!M/vnperdivifiouemiftarn , esab rnwltfmif 


tar R9ftmbs.7jfind.ii i.CHnb btnat meinc SStultt / poit 
divibonc illam, jit reefrer MjiWfefgc jcif/in jafrvnb taj \i 
dc novo,Vmbconfirmaricm,btvArmo7$.t'crflf;encngc* 
fambeen Ijanb /ttnfucfjimg r(um fbJTdi : 5^Jakr fclitctf 
ven jbnennichr gcfcfocbcn / fte aud) cfyoetift nadjerfang# 
ternii .nMgfc.r/beir.fdbc : U . nbricjfc ittv^vr / ju te(fcicr 
iekipfbfgcieit/Wc vptdjren mcbr o,e.«j?« babe/fte bapero/ 
ber aefambren fiflnb^ftcfoi 3,'crcf) ttn blc|Tf expedan^/ober 
fenf? ^cwcfcn / iric fi< tvcUc ) dd> fc bftte.fiijT^^macbr: 
tnb J>at fceinnatl)/ An. Si.ate&ie ^{nt/nacf) ab|?et W11 1 <£ 
iebnbetr.n/von tmrvn bcm txrjlorkncn/a^ ^efambren 
3 nn fabem /befi &ut0 Ii. dcnovogefitdjnverb^niuf' 
fcii/i«bcb^n^crm / rnb rnj* rni «pinn wllcn ^e fla tu 
bcu/obNriei'nh<rr/vnbn.Mr /fte $ntric<run»&jii berge» 
fambfeitbanbfcimmenl, ifentvoUenpbernicftf. ] 

Aitp wekbem allem /auff ob angopgenc contraria ar- 
gumenta . metner ferrem / fonberltcb aber/ auff ba* ar- 
gumenniro, a limtiltanca dciuimum , fnbailif bl( theo- 
ricam Juri* Saxomci (imulrancc Inveftito? , nor) atten- 
ta gradus pr.erogativa.limuI fucccderc,mrtn£‘ffHtfFnger 
^ir^riviberleaimg/ (eid)t;(? jit antwcrren : ^Beifba^ 


f cudi antiqmroj , ordinem fuccedendi , jure corhinuni, 

& in vciliruMscoinprehcufiim,nicfif atljfkbet. Nara 
fivej' jus ci vilc.livc fcudale.attendamus , in tuccefilonc 
colbteralium.proximiorgradu, remotiorem excludit: 
vno ranrum calu cxccixo,ufpcfi fratrum pixdefiindo- 
rum bclororumprjncfundarumfilij.filuvc.cumpro- 
pritsthiii.livcpamiii.^cmaxetrciisluis.adparmifiii.vcl 
matcirei.c fu*, fucccflioncm concurrant: ScvtUit 8. f.$* j 
id ijuod dc jureiivili tfiexft ditum fa i.Strtl& 1 . 1.$ .poximm. 

S . fiq. % .fi ijuis 'igitur. §.feq. § . gruiUtim.f vndt 1 ogiut . l.fm. . 
ff. tUfmceff.edifi.L 1. $. b*i ksudtiAi $ . Ugintru.j .proximum. 

I 8. ff.de (mu &kg». I. 1. C. tfu 1 dJmit. ad Unor. j offiff.L U 
l f . I. ?. I patuit. I. vlt. uri:h cefjjntt. 4 Uth. pojl fraTrti . !. & i 
C. dt legit. hered. l.t.l.i . t. y i jiqq. C (ommitn. i!t futctjf %.ft 
r lure! - (■«&•$<«$■ rbi l>d. §. u InS. de toguat. 

ntemen QJnibemba^in fommen 1 fie. afiihr/anbcm /««r/Qipot &Jcx Duodecim cabniar. Inquit: Si pater- ^7 
QUUierJteDcu^bn acbabtOvedjt/pcc venditione quaflilri fim. intcftaio moritur, cui fuus ncccxr.it it iirrcs.agn^;. ' 
diviUohercd*Cato*quipaiatur 1 Oiir, abiq; omni refer tu s p.rox ' m ,6m . hp b ero : §.ntttJUteriim. Injl. dt hertd.qaa 

^ato.vkrgeb.n. Vt cium.divili me feiid», incrr duos, ycl ab tmjlJcUr. i. 1 ..§.Ji piares. lnjlit.de Ugir. agtutJhtajJ. rlp M 
p!Hres,uu:a,tcudum,noiJ anipliiis,intcll'eiiiir,cflevnu l fiagm.tit 16. Jure f fcudali, incoBatcialifttrccIlione, 
frd tot fcuda,q. ioc funt partem h*d*: duplex nimi. um,u idem Icrv.i ri. modo a primo acquirente defccndanr , di- , 
duo fratres fetidum , quud apud parreni ipforuru fuerat ^e» tc ex ped-tttm eft , itl cap.i.de {uucffutr.&t.iM nat. fiu- 



vnu quoad corpus inviccm.ditiil mtl ira eodem modo, 
fi pcrdivilione, fcuduinvnicxfiKtribuj.obvetiiarroiU, 
vi hociacaui , nifiiiominuslubLiiu imeliigitur jits (Iic- 
Cclfionis.N.un td - viliontbonoru fi£b,intc!ligituceru 
fadtidivilioju i* : &, f.ict.i diviiioufc jutis , tntclbgiiur 
emeoipfolubiarujtr.fucccfliouit f ».1 text.c.vn dcbcne- 
f.c fratr. vbi, inter c«caos'ca(tis,q*ifbiis frater fraru fnc- 
L_cdir hice'univnusetl,V( .nttcxcus.fi inlimntftererinr, 
id e<l,li bona f M^p indiviHo podbdrrTne , c. vil dtionttnt. 
itif. tlvm & vafal. pbidcmmus , cr frater defauii rnfalU , conten- 
dunt de portum: fcuxli fratrit def .nduloHiuw 111 i IU portione , /ibi 
jusaffrMtc , ex eo , qnod ritnj.frMcr permitem fuainfeudt dm- 
fampojfcMffct- fratre fupafhte conti t vrgentem hoc , quod (m dum 


«ITf :ud. vbi interpretet otunts cap. 1. jj .boc quoq 7 fandum efi 

«M 


verf qq$d in luajtulit.de bv qmfeud darpuffaap 1 d< dnob.fr au. ■} 
4 Capit, mvcjl. c. tuiu. rb/gl. crDd JidefenJ. dejiinfl. coiit. fu . 
cap 1 . verf. eodem prorfut. .vi iPr <pn interfit .f ratr. J.oin. fuifeud. 
aniu. Siluutdn-.p. 6. de fruJ. tu. decoUjrer.il. fuceff. nuui. ij, 
Ilartiujii Piflur. Id/, z. qujjl.it). JDerutilkn / iv.mn ef(fd< 
agnari.tnb eirnbe / concnrrircn » fo in feudo pa- 

terno ycl antiquo, jure confanguiuitaris f tccediren reo(» 

(en /f oMKli iieiugfeic6 :.id fuccelfionf , I id)t admirrirec 
iterben / f i non omnes patri fint gradu, antoprtcalij aliis 
(c gradu , Sc fic etiam jure , potiorrs dii oftcndanc. 
Hoef enim, vel inde, clicipoteft, quod aflcrriocjus.qui 
feprox imiorem dicit , cflexclufiojuris alterius, donec 


jit paternum, juj. odei) adfe portu fratris (Ufnnch devoluta Feti- fc xque proximum, vel propiorem oftendar :perd. c. 1. $. 
dtumptvnicxdivifioncacqiiifituin.fcmperdcfccndir, eumrero. Mfm.$fcq.dchisqutfeutLdar.poff d.c.udeiut.fuaejj 
inipfiuspofteros, quoad ilhfupcriiint, unutfifoitafTe frair.d.$ i.lujl.dtcognat.fnucff. §.ji plura. lnftit. delegrfu%HAt. 


alij.cx litua altera fiur proximiores , quirionadmircan 
tu r, nili hac deficiente I inc^rl/frfl.m c.vnji j t.denat.futuff. 
frud. Ale ut. m icam uj.$ tw frdeuoutffo. «.8 ,f delcg.x. Menot b. 
(*iif.i69M.4o.vtd.f.AMborda.coiif$i n.).Cjr»Miif. zjo. coi. 
1 Proximius t autem, id vaf alium, proximede- 

fun<aum.nonadptlmumacquitcntem,rcfcmu:/»r^ t.i. 
Vtrfbit verbjefuctrff frrur.& notatur, m c.iMiut. fucccjf.fnd. 
fl nbjltp.iM.X4. iiald tonf.ico.vol 5. Soan.ionf. 149.» 11. 
c~ cnf.i fi.1t.17. Cepbdl conf. 4 (y.nu.x 4. qua fenantiaiu vtnfi ■ 
m am au Scbrad. <.7 .it feud nu. 1 9. eaiufy magu obtmutf’ ttjU- 


fuueff. Ad fimultancam autem refpondctui : ^n^Ct-ein 
l (o|Je exornari va fen / vr.beinfg vnb ullein/utiljbemlcg» 
fCu An. 8i.datirten ^ebnbncffe/xftimiret, definiret, toRfr 
judicirct trerfen mpffc : <urdj a:6 bann er|l / jbren cffe»ihi 

fucccfliiriu,|)abcn vnb er angen werrc/wan niid) meineitt 

fnb n:emeriabe«M)cngc;bcn robe/ bie/be:fefben/ineodc *' 
inilrumcmo entgcgcn gefe^te Invclln ura propria , wrb 
uuif hfren / ober iniffcn von mtr /vnb ben meuien einan» 
bcr$ gen?iUiJietn:erb<n.Ncq-,crijm,jurecommum‘.iinpc- 
dimemo ctt,limulunca In vcftitura. Nara f (i*c femper 40 

intel* 
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Confiiium LXVII 


inrc”rg^» r , u,nin.intujMo, 


u novo fendo , fidv* 


pr.rrug.tr j v.i ; dc « de ftuaffrjt.&grjJ fucctiaibi at- 
TCrpfi.cJtfraXcb ‘l:n 9 vob;jttf j-rrc//. tibsglo!. ftr ttxt. t'i (. l .de 
Jyeifijt. a uptt.lMvtJi. Quod & '&'/$»■>■ limuit conf. 4 1 41.8 3 ■ 
R* r:rb.dx:.i tanitngradus pjtttdte % & fl.S 6 «v/6 aqaahter. & part 
»«-'1. \ jure a< ieutiittotK.rMJtof&rccc.nsiCjft : qribut Yfrbtyaritdttin 
\ f C lcii<li'tmw,r.rtotiet>ra>iuuin lomiHuf*. It lucide 
m')y ' i yiTtcommm . na cjf: ttjlatur uutor diifu.uir. uni. C7 Sdxon.i. 

► dtf.r.i 1 Pijler.conf.4 ' > . . \\' 'effati Jxonf 4 1 «8". 

B JV' | C~ • o ^.c'-(iefneU.6.r : ',.H aU.Ptjlor. z0.zi.i9. 


4T .nimi^afcimmnMini, 

RAj , J»mu!tunea iovdlniira, p.r u- (<»] ijn> iucccdendi n an 


1 1 i b u ir ; t . 1 . $ .fui Mitem Je bu quiftadjurfojfx.i flfin. it f tui. 
DEL Mjrch c.i.dedub!» frdrr.AtJ?t!.t*ps/lMi Alpur. Pntpof. 1 prri.‘& 
K',. . 1'.. ; 1 Jx 1 9 Hjufmo rtjf. 1 9 . n.6.&fiq. 

hi ‘Jjjl.Ptf}9TA#f,&A,}.(faf,2. \.n.c.rol.i.?ch. F nh.rrd 10.6.H.1 


k Mf. . .plViP- ,■ 

f; 4* y figit ur, ex fimiirjnca.nliquid obrioercvolcc, 

Rji-Jr- l ; ocommu. ii,al£quid amplius doccbi:,:::inpe,LvV> 


J' ^'roxi rtOiJcquiicncrjlJct-oderc.&^ihiu! defuncto le 

t* ' cilcgtadu proximiorem: frair,& d.e.iJe 

Ift- I X c. S X.c.... L~..CJ 


ijoL fratr. i (apit.iimpx. 1 . it jrjtr.it ik ro bentfJ e. 

4 * jfititffcui.vcUf (pecudi pado ybc ri : c.t.$.Jtii4M.vcrf.t:i- 


f Ii k nenttudtn» de tjb qui ftud.dar p$ 1 i .§ ftit. Jefiuaff. fettd. 
c.i -de baufte frjrr.c.i tLf/atr Je novobonf ihvXUx. 1. di ducit. 
Jfj j.v.4 capu. \CclfMf (■ J: fnti.»uvi. j j . Si b+iif.S.itfaiA. 
ritJi fuuejfJttffdrsrjtitr 'andJ Valk hhuvcLu 

i ^Ji-iclrt.quod &felj>o:nu'.ido , dr dovendo. eradunt 

44 l\i eum.f. qui, jure communi, ex innulcanoamvcltiut- 
? • r.i,QKnucrcvchr,ativci'(ii« com verticum , oporrere do- 
ceri.- j roxim:i 3 (cm,vclccrcee.inu:e gradus . alioquin» 
ab co,quigudu proximior ^.remoriorem excludi: uri 
jdiicrte.taiii de feuda!i,quam allodi^ii . controvei fu tc- 
llat nfvlsiui Patui vitmhit r^.ii.rt.xj 16. l-wf. 

45 & bp jutiaufine .iijji:ulute % & Wftfj.48.jK, f quod nonfirF- 
iici.ir,ut.ignatiaii:i^r.mtur .id rem Fcurldcm , fi (c pro- 
bant ag«u(o«,nni crumdoecamdc cJle ptoxumoresex- 
rctis.v. Ipondcrunr, Als^ad.tonf.S i.vol.t . Dtt nnf.t 5. n.i. 
vaf.jiiuiij mnfi/f.ac. IMutf.rcJp.ut 595. tds)iij } rHut!UK>ufir- 
trut Yvj.].deuUAi : tJt£iU[.().i gbfi6.&.tn /u.(ujcjtulii j£- 

i «j!u>tfr,i« fumttutipimj tontuvtittnu .iibd.Perloiijl.de 4 Jifit. 

/HtJfeff.H. 1 1 i.uhiaiedfy?fntttziuHt> litfou.taprduifeudor.n. 4 ; . 
dic^a.^\<tr\lit HtmW<^/0tt^tt6mi )um . vn& rationes, 

4<f t«<j) nri>cHu» 4 < i)q«n/nMih:r:<ytfc9n. N4m v f et fi omnes 
| fiivcltirun inn-.nanca riiuortir , ca tamen pc: fc fala 
L ' non fulTkir.ur fuc .effio irfdi ili mfre fi ar* quando jam in- 
ter cofd.-n ccrt.Jturdc gradus prarrogativas 5 : proximi- 
tate: Mvtf t $.19.11 o.&jtij.Fffbjrd can f. 6. n.t.vd. i.Fk/r.Pa- 
eu;).2akpToiiau.ii.}ii^i6.^'y^.Al<vaiidunfSz.T:!um.i. 
L' Rafetub.deftUii.(. ^eonduf.wH.iy.vaf nam fi pars Decun.rej}». 

47 i.«.j78.j9j v*l.i. neq; t omnes (iiuulagnati^d futce^ 
fio;: cm,adinitaimur.fcd, qui gradus proximitatem »lo- 
cer»reiiquis cfipotionquia ponti» jus iubrt : (.tjsfuitcjf. 
fnttr. Qrgrad.fu(t.(.t.dtnat.fuuef.ftud. Pttl. PaciAU.dx. n . » x j. 
ari .4 1 W +S.Ui r on.uiprtlud.ftt(d 9 T. 11.43. quo nncit , & ex- 
cludit remotiore : DtcJ.tonf.i ^Ji.i.Ttrf.fcixndo. Dut.uircfft. 
i.w.; 9 j .voL l.SlAftard t ieprobM.cmluf. 1 1 4 j Jt. 9 RofntbMo- 

48 tZap1.19.neq; tpofiuntFado,vcljureqMrc»cpnfi.ri,qm 
no fit t r pares m gradu : r. licet tx quuia n. ext. it tejiib.Cj/k. 
tulLlibtM.an.lf.ic his qttt utt-infum. Dtc.u^.& Ufatd l Jtoii boc. 
C. kJid.ltfft.Decun.TcJp. 4 i.n.6 i.vol. 1 .idcoq ; c ria m a d pa 1 ia 
judl&rii&eodcm jure gaudere, non pofiunr: .trg.l.aut 
fM&A.(f (U;xn.l.att!j}jnftoH. C.ittrar.fiS. lofcpb. Ludov ittif. 
Luctnf++.Mutn.<ji.&6i.P{c.tdl.preabHj.mim.+.C.itimi>ub. 
&sd.fuljht.binK.h confil-io-num.'.. Ad prttdicbm tlieo- 
ric.im J.ms Saxooici vero rcfpondrrur : Quod, tum 
demum t[|i rcguljo fit locus, quando, dc nulla alia, 

1 quam fimulnnec invefluorum, lucccilione queiirur: 
Tum cmm verum cfi lincdilcriminc.ltmidtjnrcinvc- 
lt«os,fimulfucccdeic:cx ea ratione, quam, pro illarc- 

49 guU , allegat Dd.qmn natura f copulativ.ccft,ur>omo«s 
pcrToiu: copulat*, !imul,& conjundUm vocata:, juris in- 


tcllctliii&crte^u.fimul {'iicccA.mr.urffl.ffduobus.ff.atle^ 
fft.i.O- nota: Ufon.tnl.(jMlui.§ quuLun rtUt.n ^ ffJtUbcr.& 
pcjlhum. Deinde, f quudommusfcudi.lala voluntate, jo 
&rliberalrt.ite,nullo jure (anguinis, crgafimultauccin- 
vcthtn<,ivovenir:Scburtr.ie(i/ue/ ib 1ntcjl.t1t.de fiuajf.col- 
luitTdl mtmbr.io.p4g.i-j Aliud cft, fi qttxftio fit, inter 
mvcftirum propi ie & fimultancam habcnrcs : tum n. ut 
hoc in cafii, propi ie mvelhtus,eft potior:2Bic bunn aiict> 

viri an&cvcQSnifrt^»^/ mlrfonii<nju|?.utcnft'mm«n/ 

fcic ptxdldam regulam in applicatione , ad cafiim pr*- 
(enrem, (tam? vn^rcimct macfxn: ^Bicfic tann <ittcf}cf# 
flcnriiri) anxero nicfir gc;o*jcn.'viri ivciiigcr ^a0 fundamc- 
tum decidendi, Duftr^ra^fvpnfanil/tvkpcrdedudla 
jllfc()«n:jHgcfd31Wi(3Cir, Daptliu1)incafii,,nbi fola qu*- 
ftio efijdc limultancc invertitis, gcDdri)f( iXcgill lliffitub 
(Cjritpir Jiilf: Limitatur f cnim,(unvertiruix appolitnfit ji 
claufiila : ^ttrijKChtff Oipwf.l.^chlir. C.6.&c.i\.?Mihf. 
isfith19.HBVtM.YuU.de fntd.cap.t) ;n.w.iti.Vcl,f fiufu &: ja 
confuctmlincicccptumlit, uc, in habentibus fimulta- 
ncam inveftitur.ini, graduum prxrogativa , & proximi- 
tas obfcrverur : PaibfiUoc.Sdmer. d.tu. dtfuucjf. iolUteraL 

^(lT.crhcn&crfUII(f)nithM/quod-l'qt:idamexiftiract,53 
fi unalinta,collarcra!i extin(fla,feudum reliquis defera- 
mr.omncsxquahrcr, nulla gradus prxrogativa obfer- 
vara , fitcccdt. r c,4r<u i a. i.wrpj folot , & >td omius,& verffcd 
quibus txbui tinea de natur, fuutff.feud. » 1 1 (ittrgrgcn JU* 

tvilfcn : quod,ea fenrcntia juri confirma nca non fir, neq; 
tcccpta.N.im.ut tcftatut lob.de Pcnar.mdxon/il. Peuial.7 4. 
proximior (empf r etcludir rcmoiiorcmtncq; alircr de- 
cidet c Alt xand Axon f. 1 1 9 .in fin Ub. 5 .<jr laferiutd l.i.mi mub. 
jf.de fiiuejfxdutx x ipfortim autorum infpt dltpnepater-.id- 
que lattscriacolligt'poreft« AUxjndrconf.44.cci ptnJtb.f. 
quoniamj- graduum ordo , qui traditur dejtue Roma- ^4 
mano m fiiccedcndo ab mtellaro, deber oriam in ficudis 
fixyari.utinauttautor rf»ijC73.n.3 inter ConfiluAlbert.Brun. 
vt tHMmdftiidah-pfT ttxt. &gl*ffin ttt. ie fuuejf.fr atr. & grui, 
fucccjf. Alrarot ad dict.up. 1 .§.facniim ejl autem, de feni, ccgnit. 
Vide Duaren defende, u.n.14. VultuU-OJUt 3.R ofeatb.de feud. 

5 (.7A0iuluf.^.n.9^fcqq. 

rtiry/iuin/infTciifigcrCrrvegmigufftr^mlirtdn» 
bc/roirbmkfrcn rurd)(fnc 'Yrimuing0fvritdib<(:$X<d'* 
ren^ ficf» iirbcrtrtfcn : OfrgcffalKn 0ari)cnn k icf>&c^ vtr» 
ficrkiidiCOcccrn A^cfnqutB.uufFNaiCtinc/ >nfati^# 
fdjlicffuiig |ancr ^rfiPcr 06f)nc / vcr|lair.m(i vnnfc veri 
faffcrtw; 

N. N. 


$rf()rt t 55 

SPfrlSuboIff/if.rec ® o f<ni A. fj(nt f 

«raii ! fnnen -TScmm N.wr«i«b((i fcjinWrtftA jlltnt 
»<rf«IK'r «ub iwren fui) Mrfdbcn/tc^ t. wu> I'. iwdigtUf. 
fent ®.'(m{/C.viib D. joiiinm ; nf rf> snr $u: nnjiiiu.if, 
jiu ni.t tfcfligt I »<i|i9;(d)(«n>fgtli. 9 )™^ C(ii 1 ;. Maij. 


AunoCoj. 


^Cljffrl Appcll.ition Pra- 

ndent vn&OidtfK. 


?ln 5 cr t ®rtf)cl. \s 

Cyin^r iKunbliil) Cioi|iju»or/!c. SMmr.tnms 
il.rfxtnt / frr^riien (tir vifuir urfllufu 04rt)|7f(I)e 
©(fil&CU 1 ' !®3^tflttcl)t/i(ibl tcbngin Ii.Mr.iii A. 

«i: d) Ixibcn/D n 6 «ti rtn E-tubr.ciu.r.n 
‘iSdltruvniib 93n''bnil al<r tmnl mir tli .u'i'.mirf« 
Aanb4<li.||<niMrb(n.,iibn!f|timmiKbr ^cMdircr ,-t. 
ci ncStitditrtcKriicrtni/Htluiciid) al^fruicbfSJKni» 
©mNm ©ffm/aucmiin / viib C. rns U- km<l«t<n «r 
QSrus E.»n F.feoluu .111 jnrcmikil/iwil) fi<6t(rl«jfm: 
ecitlbcnifrui itjjujm/iuul) stkafWc Ulldlf / au nidS 
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fomnito/ wwtsejatm/ rnticpo |,cnanter enxr bipten 
<Srii&tr @J(me fennt leffelbisen |id> neben cud) anili, 
raaffen nlefit beftigi/wn i\ed)i« ntsen/jii fSrt nnbe ; mit 
tmferm Stiwjtl »<r|i(jdr. 

g&urfurfHfc&e 64 d>fifcfa 

Scfcojipcn }u 

<ti|>jC3/!C. 

' ©rittttf 1 'Srt&rf. 

CBnf.Sr.S). Semiiad) traclxm «tr Slediam/ Ordi- 
narium, »nt anDcre DuOtotcs, ter 3 nrtflen fecultet jn 
grancffiitt an ter lOter/ i'or:Xe< 1 ir/i|I A. mlr 'iot wr< 
tlidjen/Wbtyif etltcbe 4 cfma 3 «r/»om Jlerren N. m nt>n 
3elwbt/Wneud|/,(fcfe!iie8TiatKm©riiter0©o$n/irii 
jwcenecnxrSSnlter @<Jne/ Murer ficb »erla|Tcn. ©a 
jw( aetadxer A.ftiiu iefiiHiiicr / jejlalien ©adw nadl / 
auifmrfjaUeme/miraiiffcbliejfungenKrfSrilierStyne 
ver|fomtnei / vrotwrfeller/ «em OicdiKatjm. SMtlim 
Srancffitrl an terObcr txn 1 8 . 1 : c bruarij Auno 1605. 

©afj &if; 2)rt l;d tcm 9 S«f;tni/tmt 

»110 nbtrfrfinflflt < 2 jeri:f>l »1 b Inve- 
rtitur jcnnp ftt> ; befemien mlr XXtbam/ 
Ordinarius, VllO.mixielXjttorfstxrjjjim, 

(Jmficulrct baf(lk|l/mn «nfcrm 3 nM<l- 

CONS 1 LIVM LX VI 11 . 

Quxflio. 

J^uaudo ad agnaios fcudum Jaccefione devolvitur-, 
quid de ndijiciomfeudo novi ter extrutto , imftnjis , 
mtliorationibiu.Qr frutlibusfcudi ext aut ibus , redi- 
tibus annuis , & rebus ex peditor i)i , 
heres oblinere de- 
beat i 

S V M M A R I A. 
t Inxdificatomfolo&zdifnio cedit. 
i Feudalisicsxftjniatur.undcfervitia prxlhntur. 

| AccetEoocifcudtpcridipluin, &:obidlcudalci.ceorcnrur, 
quodpiufcudalibuv diu polieflx.de luWicxCnt. 

4 Reiallodiaiunou pixfutnituttllocafu , & loco, ubibona ex 
parte majori. vel tu communi magis funi feudxlia. quam 
aIJodialia. 

j Dum mod6 (ira fint io uno & eodem loco. 

6 QtpomoedicicnikiltXcIudir. 

7 Scutearia Appellationis Celare*, 
t Scmcmia Scabioatus Lipfeofis. 

THEMA FACTI. 
3 d) 3 (lif!erben A. fellet jmlfdxn mlr/ alsttm 
iefmcrben/tnttcniunicricn/m etlidxn ©a, 
dim®'raivnti2smW3»isr/6au>6ermirrt(l)!i 
lldxrSSele/imiinsoonn&lxn. 

Cr)IlictW»#cn tlel.interbcn/an bemetott tem 9 Ber, 
(tcrb«ncn ncn> <mff ntxr cocb fri(i bj(t> nidn 3,111:; aiifqi' 
batKtenJ5aufie/rnO$itierfi3mB.ciii9!cd!t tnbtet*- 
flimitioii uad) Srftafttingbavongaben: Earun idtjnen 
«|ttnl(W 9 V^i 3 iin:tMflti( 6 id)fif( 6 <nwf<r 2 tji 
f antvWidjc/.md) m ten nemtn Conltu utiooibus EtcCb. 
Augultipai.i.Conrtti.jixonlirnmceitfiiiredliefliirwr, 
ni$3en : 3>a ( ble ©eberexfo auff ten innarunt gefeti/ 
tcm IcJnfKmit / ober tcm tcjntfoljcc an if tcllgaDof 11 
cimgciftflammg/ mic tcm Itjmjnwte Wciben fmtiin 
femmenfoBen. 

COore ,intKr</fM< ter (8er|lorbenc infoldi^aiif «nin 
cinc vn antere©mben friitcrlidjc^cctni madxnrrn mic 
£ifem ©dirantcnanfafcntaiim: recfdx ticiantirtcn 
and) var€ctwtmcimlid)anjr4cn/taniot/ taf fienx 
9 ? a3dfc)t: rexaud) Mci-an ten uBcntcncitijcmatMne 
Slascl/ansejiaiigciK a;ir|d) vnt antere gen-epte : 3i«m 


& Andr. Schopsii 

cllidxan3cfd)ran6«c3cn(Icr/»nt©inimef : tmivBrr. 
gcbmigibaffolcfccSiAcfniduSla^lMc^ttlii/tlt^Bjit 
aiitfmfl,iii|c/t<|fcn©lcct<in)ar um m-.iini,) tntnupr 
Waaclnnnjtiiifi : tae 3anijc QCtrcf aud| mic Sicili ju< 
^immcn gcfcri/rnt mic emem (anjcn eifcrn^la.jd 01130 
h(faii(t/al|o/t«Jc*»nxric3C»on ccm 1 fmrmbmd)cr,m 
(ierat gebra cfec nscrDcn : fi> ro»l auc^/tic 9 D hr n tijf ter jtir, 
dxn;nxld)Ct(id)/alSrcsfacra,fcmclDrodicara, tci; ter 
iCirdxn fciUid) ncrWeitet.Xn incidi cn aUcn tti ictcu ©ni, . 
ctcn/fontcrlidicnaiid) an ten anjcnasciccn Sdxmcfcn/ 
*nl ©(mmcp/cInscmaTwrcen ^rairvfaiinc / Jxman, 
temim Ofcncmjcsuimcricn <Pfanncn«nt Xeffcl Id) jnc 
3lccdifaiamd)C3c|l,inM3/»nttcf®cmmi3i>in: quod f f 
iuxdtbcacum folo 8c aedilicio cedat : Modtjim. Pijlvr-nl.1. 
(onf.ii.n.1). CCntbaa Sdlraulxn/ otxr bl.ijelftii/cin 
®in3 fcp : nxil We ©ebrantm mic ten fflajdn ! cmtrlcp 
nuicri.im, and) cmerlci; finem tnt 91115 lialxn. 

<3i«»tncic/ nadi etme aud) ticiQiimcrfaac/ trmB 
waaMc $3tc Exflncdjcn/tcn lantcrbcn 3cbti(xct/ remlei» 
taturd) Me ianterten nidn ten ©amen aOem , fontem/ 
ten gaiipen ^mvadio ticfeo 3,ilir,s (ter ater tod) bif» 
taco m ©oncabant f)d;ei) acmeinahabtii: ta^egeit 
ici) / naet) Xnleliunj nmt < 3erortmm3 ©ad)|ifd)ct 
9cld)lc/ialltr.W.rarw.;8. olit ex ratione juris civilis) 
quofru£tuslcpararihcrcdibusdcbcmur,iSC, inuniver- 
ium/ex tcmpoic mortis adlimantur, j(mtnmc(irnid)t/ 
al«tenHo6tn©aamcn.ttnnter?otemiifeincm ipjlili 
3t terbraiidjc/auf tem lelm potfemlid) fttiiltij ttn 

C 3 or« *ierx/ fmt and) vntciagic/ ttuit anif nebifl 
fiinifri.j ®id)aell* / Mejta inffelenttn doj. 3,1 (ira / er|t 
f.iUise >ped)ie norjmntcn/ taran Me eanterlxn and) -nm 
ivciiigften/ pio rati temporis, i>tn Michaelis c.i.ufquc 
adiempusmoitintnt ii|) InvOLS.Vit; IKnji YtltvldfCn/ 
■Jlxil baben roollen. 

uSorafiinifK/ fiai ttr^flf (feri/ne ili C. nxldxteiit 
S> 5 rfflini|t/itimi<!xii/viit fXincrfisjn B. jn-tp jjiifftn 
9leftr3 augjjefaiifff / lenjer Me vor tKi-ifiq labren : 
hfl-vber and' ter ie(mbricA AnnoSacmlitiefen fonuali- 
Wis verbis erfolsei: t.i( 5 ivtr jlinenB.mlt tem djoffe ta< 
felb|t K.onnt C. mir alfeit JJeeMjfeiicn^reptxiien 1 tnt 
ontmliflJen ©emtfirijfeiieii/JInfen/Wint^mfleueen/ 
acfefiipiifd)eii/©ireiid)eii/ ie. jmi Islidi leit. n moliar/ 
tr. 91 ad)ma(S/oj)n 3 efetirfiirfiinffie!)Ui 3.)fircn / (mi er 
feriter am felben Ort/anterbalb jjitfFcn/nieqen ©d)nft/ 
tietersSefipersemadx/iiiintiiidx Nfrittt/twd) femen 
^aii(fiit,n jn ftinem beidiulteien ©111 finten /fnntns 
fampt tem ©eixmte/ oter 'JSattxrbolf / m ^untcri 
©djoef/angenommenioiit 'fuaeaen juBlimmlfer fo tlel 
lotrfaujft : aiidj folgenK tat ©ebeiete aebefferr vnnt 
aiifi tie en Weritfalb jju en em 3erm;i Sontiercf 111130 
rldxet: ® arcter fefimu ten ianterbtn and) (InttlqWn : 
reeil jte iM#en/tape*9ant*nt9ar/ mii aSen vunefialb 
Airlfen.vnt/alleriDelftrimsSrbtfeiii^diabtrtcrsesen 
fWeinmia bm.taf etenrroeter ut alfet/otcrie/gum 11x1113, 
f!entieer|icninxp Dor so. Jafirtnaiipjtfaiiffiedjiiifcn/ 
iefin : uni ob tieantert Ijalb JMiufftn (Srb/idi ibnen t.mor 
mebrnidx/alSma»ter«r(iorbaictavor stben/ jieand) 
tajftlbt mneineranaencminManslldien^trfoii/iiuxr- 
clcfxi mtiixintrjiim itlmqeboristnSlcn^c/vnbSmfer 
}iiiMrnilt[enfd)iiltt 3 .£e|ftiil,l)Mnnfol 3 <ntesSifadKl* 
tormtrjiabe. 

©iniemal/ »or«er(leble©,id)(tf<6en rtdxeflaroer, 
mi<3tn : ASriel/huiterm ®eieWilt;m. nieman bemenfen 
folle/ ta|j ein ©111 nidjr erb / frn tem iebn ftp : cujus haec 
luntiiirmalia: ‘jcjtlrbe ftcfi befinteit / tafman tie anqe, 
iojeiK ©Airr /fxeie oertienen miiffen / Vbet atedxd ner- 
mejireit jtU/altitfm 1 »nt rXiiicrjiu/ m ta« Sonwref 
in A. braiidnumt M cor ielmaiii sebalitumelirc) fo 
miSdxt M. Mefcfbigen ©liter /al* iErbsm nil inueMben/ 
nnt befuen. 

3<smiBi(iel tbid. fabi jfir/von ©raff G. tie aan?: 

Pl*‘8« 
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<pflcgt D. niif altor ©n vnb gugcftfrutty $ n Mnffffg fmbcn mi>cf|«n / gniingfamen SJurgiie&tn 
&tmmivct$ortvercf/@eb 3 l$ / ic.cf) /^afcr/ SBtefen/ CQcrtfantf / Miret) ttvet; angefciTcnc vom 5 bci ini hm» 


vnbanber? mn, vnb t>ei;gctad)fer ^fftgc DJijelcgcn/ini 
i Jcfmbrieife mdjrbegmlcn . fo t wirt ef boet) 1 we ibr tte 
WftcrDicnf? baven 3<Irtffcf/aWj«0et^ri3 vorJefm gefwf# 
ren : Confer Mynfmg. ^.obfcTVAt.i^M.^.lul.CluT.iH^.feuduni. 
qudfi. 1 9 ji. 1 .& ijiufi.+yn.t. 

K&ctt anter/ quiaacce/Torium (couitur naturam fui 

3 prinapato, &,«]m«taccelKoncs fetidi, petidiptum>3e, 

obulfcudjlcsccnfcntur; INQII fie jll icbcn gebruildjll 
vnb tangebat vorie()<npoircdirt vnbgelKtlteinvcrten : 
MMthrde 'tijjhd.uH.i.n.u. vtrf, 4. dctmtovirf. mter iiufenl. 
ijrfarmin.O’ ini.iJiuni.yi.txqnibui(Auffutd 4 niit. Mainb.de 
pnfumt hb . 3 J4p . 9 1 .num. ^J hLCIat vt $ fiudum^uejl. 1 9 • w 

r3ntfi>td)c#vortf britu/ in hoc noftro cafu , vmbfo 
% vtef ^c(7o mchr/wrtt pe r hoc ipfrim.iwnn em Q}a wer ©in 

l ^ ©efcitjben haibvii «mjigcfau Tt werDen miriMvcgeri 21 b» 
gjng ter *)ien|fe/ wtb anbern ©ebiifu-miti/ Mf i«t»n 
nmtflidienge dpKdwwirb. 

Unde, Vcr$Vierfe/ tanto magis, quando totum ell 
fcudum.pars etiam feudumefle praefumicur : contra re- 
gulam; qirod in dubio qurlibet res ptacfunuturallo- 

4 diali>,noufcudalis: C^upf regula (em per fallit, in illo 
cafu>4: loco.ubi boua ex pane maiori , vel m communi, 
roagis/unrfeud.ilia,quam allodulia; (.t.deioturomfmt(r 

j »W4,i«/-o”/irw/«.d'i.niiiod6f lita lint m uno, & eodem 
loco -prolixe Rofcn:b.dtfeud tap.ii.< 9 »cluf.i 5- Menoeb. Jtprt- 
fumi bb .} prxpcjp 91 n. 6 i.& 6 >.A>idr.Cetl hb.i.obfm>At. 69. 
u.u,ubt Iwu lentalium (onfirntat jrgleum qui udtt.ffjUufucdp. 
Lj nilttotA.ffdsnt vmdu.l.fuuw.$.famlt.ff. depait.i 4 p. t. de 
Coiljei ta t . Fu Itfrt leltcum jiin i!ib. 

3rcm ¥or?fi1nffti/iiiocafii,n>.»nnnach2liipfaiiffiOTg 
rirwwj anbern £ufF 2ufcr*/bicQM<bniiug / ut hoc no 
ft.ocatii, per clauliiLirn generalem, tergciiatf crfotgef: 
ffjilt 4&CI1 ©<Ilic§ligftltc7 2(ccfem'.’C. Quibus vctbis,linc 
coittrovcrLi.icmrrunfum,tl<netv4ii(ig<fauffftn2lccfer: 
QBcil ter vafallus. uiiefdne2lecfcr ju ie(Kn cmpfangen/ 

6 tuib <e nacf) ber geimmeu 0\egtil/biUid) bajl : qui fomne 

iiicic,excludicmhil: / tefidtori. 6 S .ffdt /rg.i/. 5. e.foliu.§.nos 
‘ autem. tu fin.ibhmbit exetfnau, qmdutt iftodcuikfr &g!. iit vub. 

aHodcunqut. ihi: qui diatomnu.mhiltxopit, cxtr.de >iu)or.& 
tied l.d proturMore. C.nunddt.Bjit.m l.gcner*lita.$Mxmi,n. 4. 

ffJeufufr.lc^M. 

^iint fcct>|hn t fdnmn tvir vn$ and) Wp .('ccrgtm«f< 
itif v*crrtl«U)a»/**n?b<gchr« id) nad) '^crorbnung <{?dd)« 
fi i a*cr 2Xc.!ut. / 3B<id»bilb.arfK.:( i.uiIr:d)t/W i-t/f« ri- 
^,i|l bc|rc>P|trNgc|4tKff vngc^hnKrbjbcfK 0d)ttm/ 
nwt 0illKrk,d)lagcn:ci»(Shr<n .k^/^ofenvnbQBam* 
nic^/tSmi.iipff/iammetcn^jm viinC' 2Saiuci / c/;nc «« 
nef ba* bcf?c : mt c^Dcr ilcrftorknf attragm : fampr 
Dem idbgnrtrf /mu rergilllxitm ©tfdpagc: cmei» 

tff ctn gcbett / 1 110 jm«o ie^iad): 

cui Q5ecf en/rnD <m j^anBnwW : 3i<m/<in ^ifcbl.ig /tiut 
cmer SflWMUwdtcr pnb^tflmhud) ^i<ran/fo;:Nr tcft 
abt r a 1« h<n le^tcn ©tucf cn/Di< iankrbcn mir w<nlg/t>t cc 
nid)irf4«^»bt3f<9n»olt<n. 

<-d)fi^lid)«n/»nbvort |i bmk/bat DersBerdorkiie 
*t(f) 111 v(d fd)tv<rc ®urgid).iiftcii cmgelatTen/weldx 1 altf 
©eltfdiiilbtn tfthntoxixn x»on fctm ©rb rtdmg jtima. 
rfei fi^ntbig • jlnb aber wc ianberbcii an vnw* 
fi6i<t>rict>Crt o.unmcrviderfen j^crrfd)affnvefmbaff# 
riVcnhcroniirfiiaffiig fd)a<rfaUcmvs>U<, wdtkr^Oer» 
flarbcnc voreme vimbanbtrc ©iirgfchafft f<m k{)ngiit 
hypochccirct . Ymb 04 ftclbc cf>nc 3CtuVm ch mr f<in ntrb; 

induat regref», prodivifo, mtt wicitr 
C2g <ic( ejiifrigf { if/ nad) beulxticncr ^nt(Ki;ung/ Ikij Dat 
iaitbtrbcn / iw<b <nic« Kberai rata, Mnn>ifccnimt> jiifm 
(ficirb** l?«tgegeitfd)|d|d mid)biltrd)anucgan>;cvii3cr. 
thrikc irbfil) » c iuilrc : wmb Ixgchi </ ba| Meianber* 
ben mtt cndw&trroratle/tnD ;<bc ©(^uiben / Dk |td> 


te / winb tn Mefcm ^?arggra(ft{ntmb N. otcr aber/ 
«>iii alidxnmcribncn/ mbicftin Q)larggra}fi(>iinib N. 
angcfeflai / em jcter/in folidum.rrr allcn an 1 Vnnt^in 
fvriid)/ vnb torallc pnb lebtbe^ ^ 8 crf?crb<nm ©d)ub 
ben/nne tic?)abniai ^dbemober/ wotnro btcfelftm fid) ver# 
vriacftm mogen/cavuen fofle : QBeld)C 0 i^neu and) md)t 
annemini). 

£>b»i«iirlrvndnad)maW incinem vnb anfcercn/iit 
ber ©iire nid)t vcrgteidjen f&uen ; vnnb e«t jum ©rfdnr* 
'nfif b«r jperrfdjatft fommen folte/ aujf fotdjen Jalt/ 
n?i'b ^dqfUtitgi CBrtpd / nnr von nit^en fajnr 
b temnad) vnrerbicnfKich gebeaen / auff alie i vnnb 
fibe oberieljleie Sragln/ tva< SKtdft/ mbflAnittdm/ 
vnnb p.iiticulaum, fidjjllberidnai. Signatum j.Nlaij. 
Anno 1603 . 


Srt^ 


N. N. 


®(r 9 tuM|f / it. «fofttn/rc. ©ottm t> 4 |i(rfattc(t 
finiif!/,ii 6 !XiiKrt''i 55 iiB.famf(()II(m/ fo Mrinnm mir 
9 ? 03 <ln/o 0 ir<?(f)ranb(n itngrfaft/ and) tinjtnllimrt 
■|t / t’nll 6 alfo 1 tlr m 0 <r ® inbrn in^tridxr ®((ft btg. 
olcidi<nOi(JJirfd>/»nOonb<r(Oi«it<i!io/ il].. 

3 (|iSroubi(n (frndrr^nlfStmrm#/ mrjirtlt <~ 8 (,raUff 
t<m^jii|) m» brrSlocfrn/fowoibieCSfiriiiiffWr j?ir. 
dirni onnbrmiitmiiiKru^rtttpfitmit/nibJfriTd . iwc 
boimiwdtbabicbrn wibonKmJjK^tdirtbtm irfin#, 
«brii/obnt alit ®rf?arnmi; in|l,fnbM. >ffirO onbtrr / nx< 
rmbi<bimb(tb<nb<r 2 Simtr. 6 oii(/vmibroa<bi(S 5 te 
tbtrjaiiwi/ ^duiun^rit/ jidi minmiiilfttibrfiijt/ viib 
nidii fdinlbig mtt ©dlmning Ccft 6 amttt« fid) abrori» 
frit jiilJlftn. i?ttm brtttm / Murtu bt< aii!;.tcfaiiffait 
Q^twmCttjUf/mtiitfurftfjiijtfialttii roerten, ts»<. 
rcbamt.Mf |it mtf bnirflid) / au|t brmSrbjultbn jt. 
madtt; obtraKrobtrrtdjiOKtnrcbrtt^tit/ utut rXutcr» 
jtit B. vtibtctKt / bimb fi'tr Itjiitttiir .itji.tlttn ntorftn. 
5 um vttmtt / stljfKK jiim j?«rt)ttrcttr i bjf- brfle 
tpftrb / ediirtclt /v ibgtiaiinttt/b.tft ©dimm/ tgdjtlt/ 
tnb bt|Ttr d?.tmifdi i fo ftr t?tr|iorknt «riofftn : ©<p. 
Akl.t tiifttnc r.itltdc .Vjcfttr' timbttn jJttrvftiidjMfi 
i(l/cin 'Stttt ntdtii bcm btffcn i tm JOSntrt / jn-tn tti). 
lad)/ «m ?ifditud) / cinwfltf / fteo ediiifftln / tit» 
^an^iKl/^tlltr/ snbitlltrtitd). 3 "m ffinfttu / rerro 
Coidnlcnt ocit boitbtrben , twti fle vnttr ymtrfdlttN 
lidjctt jf)crrfd>afftcn jrfiflm / tiitf- btr^ltrlitlfcitfdlofft/ 
fit bt|itUtfc!i ibmc b.tmt ititoor tuturmltdx Cution. 
vnb '}w<t(dwfft btr ftmbtrldfftiitn Sdjnltcit fai. 
b<rt fo fuit fimifti} Kfinbcn motftttn / ttivoS Ittr.n.g 
foltjttt 1 : ItifltnmHbrdmlPici/vctiKtdttO tvtjtn. ©c« 
btii '] 5 rjg'bt»tj.Mat| Npiooj.^.iJtr#. 

^Cl)|Vrl A ppdlation Prs- 
fideat onO DiJt^c 

2(n&cr + < Z?rt^cl. * 

rSnfer frainMhb ^enf? jimcr / it. Semna^ fpre# 
chen n?n: (Sbm-fnrtlfidx ©dcbfifche ©ebeppen 311 ieip# 
5 ig.'Vnber^lid)/aiiffblcaffe 3 ragfA>oriXed?r/bar A.jh B. 
jeeliger/autf ledtem 9 vntcr|ir ? an nem j>auf rrbaiver/ 
fo bitibet fold>ee / vant^ge ianbvbhcbcr 0 dd)iiftfcer 
9 ied)t / nm bem ©ruHtt / emft / af« feinem hinterta!» 
fcticn lejKnecrbcn billid) / vmtb Me hmbert^en nm> 
teroivegai von ctidjeuitgc (Erflamutg jiif^eni/iudjr 
be(ngr 

r imi autem / vntaufftie anbcr^ragefvrecbenivii/ 
ba^ etid) ale tan ie^enfierben/aud) aUc tj jenige / tva* iit 
beuieliem ^aiife/vnt be|fetbigen 6 nibaiemgefc^raiib<iy 
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gcnngclt/ ebcr fenSen (ErBe (t|? 3 <tiuicfn W 1 ale bt< in 
Oefcn emgemaipcree 'Viamini pimb JScffil ( auffct$dl, 
kn BcrcingcmaiMrrcn®rcirpfamie/i»dd>e)nm<Sibge, 
j)Jrc( ) bilbit) gclaiTen »irB ®a* akr an ©dnanbcn/ 
tttagcfR enB.racfwangcfangin/pnBgani; Bap.n Bin, 
iwggcnonimeimerBenfaimi fcflVMjgn fiakn fiditle 
1 lanferbm aniiim.iifcn gw 3un> pimb / tpeil BicSB!>r 
aiiij Bcm JJaufe init fclctnm 3W|i / infammcn gefe?t/ 
Bafi Ba« gan«e QStrct/ mitnntm enem Slagei cinge* 
(afen / vnnt poii itm ^Imrmb/ tmulcgi/ mOifaroi 
Berab gebradn twrBetf / mc ©lecfe and) mit »ip,ini)ig 
tnnBnithr?)agc|nangcfaf{ i <5»l>.,ki)Bie JnnBcrkn 
BerfdWam , ipic fcnit and) Bcr^JlT/ fo cr anjf Mc .Rir. 
dn madien fajfen / fici) nidn aiiiinnajfcn / fonBem te 
blciknBiefdkgen/Pne jcBeankm <Drt/ BalnnfiegefCM/ 
billidl. 

JJiimBriiien/ PnBauffMeBritte grage fi>red)en n-tr; 
Bafi kc JanBerk/|id) allct klfen. ipj rtc SgBt/kt> BefPcr* 
flMkncnickn kfitiidicn/ pnB Bapcn an grildnii cr* 
tnadifen i\ir& I inb anwnafim gm gng pnB fKcdnlia. 
kn/Bi.Balleinniitceni Samen fid) wrgnugat sula|fcn/ 
nidn fdiulBigfiiiB. 

IJiiniPieneii/vnbaiifBicpierteSragc/fpredicniplr/ 
MerocilBic 'Ptduc/iiiiifkmMmgntt jnr-Jen / altobbe, 
nantetciwrfSeticrPciilorkn/noa' nidn taliig/pnfSer. 
lagtgeipcfen : ©0 Wnkn Mcfelbigen eudi/alf Bcm kbnp* 
(frkn biHidp. n& i akn Bic lanBceknaud) pumu tem- 
poris Baran nidnb-ntcBcm. 

gnmfnnttien/pnBjnffMcinnfFicgraat/fprcdKnlptr/ 
Juli BtrfSeellrtkne i.ngct rt« pot B eplfig jiatotlt »0 
JJujfcnJUfcr im®ir|)[mC.gclcg<n/et(.niffti . ii' ver 
fnnffithcn 3af)«n 'l ckn an kmfclkn Drt / auBcrhalb 
dBnfftnlan ©dJnlB engenommen / rnnB Bagcgcn pon 
ftmeni icjnngm n.reiBcr fopid erlanjfr, fotgenM Bft 
©ckipk retkiTtri , punB a.itf Bicen TOmfwlkn JJuf, 
fen 3<rcra <in 'tonwrefangerldirei. ®a jhr nnn nidn 
anser ©cfialt/alt Bardi Btn/cud) Anno St niltacijnilien 
iefinbnctf / i-nB rota OieduBartkin/vnnBkiKiftn ffti. 
ter / Baf foldit nmcbalkn jrjm cn i.mpe*/ Bea Ba* 
nnn m (pene nidn gebadn iwrB / ,11 icfnn aemadn / 
Pnbifmc/ ais Jejmi/ PcrliejienipciPcn: ckrBafi cr Me 
er|?cii|ito Jbnlftnnickaliein Pkr rednepcriKrte 3ei</ 
ale BrcijlTigJtak/^ahrpnnB iag/ al» bcfieii kfc|tcni 
fonBern micB 1 B.tf er Bafen fonkrlidn f»nerMen(fe 
gel idcti fo Weik Baifcftige gomircf Bcn ianBerkn 
kilid) i Sic n-crcn akr timmii cr tud) Me ®ien((c rnB 
jjmfpi / fe Bic torigen CSifi cr Bapon gelci|f vnB enti 
ridnet/ifclidKn /Bnrd) eme annemlid)t niglnbe fkr. 
fen iutinin »nf abineragcn pilidnig. 

3nm (ccbficnriitB amf Bic fednie grage/fprtdien n-ir/ 
Bafi cud) / alB tem ncctflen agnaren . nnn dvergcirctf) 
mclirnidn/ a!B Bic (elgcnScn ttrinf gc6i'bren , i&n 
9>ftre/ gcfanclt vnB geicumcr : Bcrk|icjf>annfd) 111 c|. 
negfWanncdfilk/ctn Sd)iKrB/Bie nSglid)cn ificpBcr/ 
em ■:*ort-'ned)(? Bem k(tei / em jtijfcn / jn-eij ieylacfcn/ 
em Jifdnicb/iieojinnmc @d)' ffiln/em gifdnigei / niB 
cinJfjelraief.iwad.akrPen iceecrickicnSmeftn nidn 
pci l'anccn/6artfeud) and) nidncrfiaetenverkn. 

gllmfriknBcn / PnB anffBicfickntegragc fvrtdicn 
mr / /uii licb e (ffgotamct eteer CSencr / in groilc 'Siirg* 
fdiafftnngclaiTcn vnBBafiirfeinicBrgnt hypotbeerret: 
Benunn r.aWBcr fcfnndfelatt/ in feid-cfBcrvf^nBiing 
gentUigeti fe iwhrci ik krnBtre ©d)ii(kn / anfi Bcm 
(efnn abiniragen r jiirting i piib jitintttef / ven Bcn fanB. 
©rkn. cinlgc *fr|lainma|iifcrBttn iiidi:k|iigt; 3JeS 
ten Oxedjis tpegen . 01 fSrfnnBi. nm Pifanr jnfit id 
vcrfiegclr. 

g^urftirftltc^f 04djfif(fx 

(St^oppen gu 
kipng/ie. 


CONSILI VM LXI X. 

Quadtio. 

redit tu annui, 'PCf^tC 3 lHp/ pro 

re feudali , vel alloduli cert- 
feantur ? 

S V M ii A R 1 A. 

1 Species fafli proponitur . 

x Sententia, ex Senatu prudcocum. Appellat. CzCu. Png 
adnciiur. 

) D« annui J rcditibui videatur t emtlli ve. 

C A S V S. 

91 1 memcB CScttcm A. fceligen fSerlaffcn. 1 
fd)afft/liaknpmerankrem/cilid)c<pcd!te/pnB 
ifi+iinfcn/tin 0elrCrnB©eftttb(djt aiitfa:id>c« 
iSai»et)i jn {OiarefertBerff Bajften/ ftd) BcfnnBe . 
imBinidiBanebcrjrecneklmbrieffCBcrjMnBenireerckr/ 
nrifclicn Bcn ) aiiBcrtcnncnB mir Bimickn.^rkn, Smc 
pnBjmingPerleUei: 

ijriilidien obMefc >l'ed)te (JrbeBcrleljcn? 
giimanBcrn/iKi.merieipcditl jUiignBig/ irtlde »cr 
vir nadi/;:’cinc«98ettcmtiBlid)cn3bgang kragetPiiB 
fclblgiperbcil ? 

flitranff mirb gektien / Burd) etnen 'ISciemnngV. 
©pnld) fui) Be(i 3fed)icn jiiknd)ten.Sign.niim i+.Mar- 
ti; Annoto^. 

N N. 

t htcranff > 

QCirSXiibcfff/jf.iwfrtii/.f.Scnxrcn M< ^<d3ftnn& 
Me >Sdtvrcn i» ^ardcrg.-prff ©clt/Mtt ©c» 
fr<ibid)fiiiircicj)cn f^ulM^ur^ljn iti^alKn/ vnb M<fd* 
bcn bcm Confulcntcn, ^c^cu^crtxn jii^^crtj / von 
DCic^rt wcgoi. ^r^b(iii 9 .Maaij>im 1 ^ 04 . 3 <^r. ■ 

^q)fcri Appcllaiion Prarfidcnc 
t>nt>0v4t(y. 

De aonuisf reditibus, vulgo^in^C Ofcr ^>(d)M/ an > 
inter mobilia vel immoUifia computent tu , pia-lcnban- 
tur,tScc.r/if, lolun.Kopf* n (Uaf.i+Mtdtfiut. Pijlor. votum. i . 
(onfil 7 .tjuxjl. i num . t ^.Cenfutut. Saxon. part. i. tU ftxctjf. & 
ultim.voltiHtdt ijuajt.if ve tu tu i.& wl lpxrt.i duontraetibiu. 
qtufl.y.fol .f 6 . Itan. Sifhn diflutat ftu>Ul.$ Jhtf. unpntu. 

CONS1LIVM LXXa 

Qusitio. 

Tejlamentum ad afh per procuratorcm,Jive m an da- 
tarium delatum ; an dc j ure firm uni & 
validum Jit i 

S V M M A R l A. 

1 Speciet fidi 

t Frainpratcmoooncompait querela irofiiciofi. 

j Moititcauia excraocoUcet donare, fratre vel (oiore invitis. 

4 Privilegia interpretanda; ut habeant etfeCium , atque ui ad- 
dant aliquid turi communi. 

; Tcitamcntum ad a&a m formalibus fubfiftere dicitur, fi il- 

lud rcftjtor ipfc eihibcat.vcl per alium offeratur. 

6 Solemaitatconfuetudinaria, rcliquncoocuttcnubus,fufii- 

cieascIt.cumcuriaintelJigatiura. 

7 Erroriudicil.fiveimpeiiciatcftatoris. fsciriur. 

I Error populi mulio mag>s tut facere dicirur. 

> F eudu.n dare, & accipere licet per procuiatorem. 

10 Beneficiis Principum non gravari, fcd mvan oportet cos. 
quibus illa funi conccfla- 

II Donario morus caufa.vel alia quzlibcrvoIaotatuUinuucO' 

ramqmoq,tcAibuiriplicita,omiua6valct. 
u V olimus ulcima valet, etiam coram quinque tcQibus (altem 
fomiiuScollcAif 
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»j Dociatiortisiofinuario, jodiri poteft fieri per maodatarioi, tft 
dummodo conflet dc voluntate donanti*. 

14 liarer non habet querelam mofliciofi. coarta teftamcotura 61 
frartis mfi forti turpis pctfona <oe« tr inftituta. 

13 Mortiicausa.donarelicet.fiwttfctclfororeiavlii*. 

1 6 T dftarocnto major fides accedit, quod vivo tcfbtore.publi- 

catum eft. 

17 In dubio fempcrteneadaopiQio.pet quam voluota* ultima <4 

defenditur. 

18 Pro teitamenti* confervandis raultx leges tacar funt. 

ly Legesmaxitnccertaj.Srjuifimcumefroprzftat. 6\ 

10 Qjjod dicitur, ccftameotuai apud ada. non polle condi . per 

utatidaiarium tcftarotn.quomodo intcl! g-ndum. 66 

si T eftamennim per mandatat ios , ad ada deiatutn, jure fub- 

fiflit. . _ 

Si Omnibus prxflandum, ut libero arbitrio, cui facultas re- «7 
flandi compctii.fuccelloiem luura.oblatis ptecibds , poflit 
declarare. 

st Ad teflamcnrum fuflioendom duo tefles fuffictunt. 

14 Olim etiam, teflamenu pex procuiatotcm five mandata- 69 

rium ad ada defer re licuit. 

. If Idem obtinuit in donationum infinuarione. 70 

*6 Iui a juiibuicoocdiaoda potius, quam dcftiueoda. 

.'»7 Feu Jura per procuratorem licet date, vciacc perc. 71 

18 Teftamcntum apud acia, etiam nullis adbibitis teflibus, 

valet. 71 

19 Teftamentumapud ada , judicatur idoneam eo, quod fit 7j 

coram Principe, quod fubfiftit propter fidem publicam, et- 
iamfioe teflibus 

30 Donationes adis inilmuix.nonrequituut refles. 74 

tr Teflimoniumpiivsiumefllupcrfiuutn, ubi adefl publicum, 
ji I oii nuat oeft loco tcftium- 71 

33 Infinuatio judici poteft fieri pet mandaurium,dummod6 

confler de donantis voluntate. 7& 

34 Donatio mormcausa,ahienttfa£la coram adis, etiam fine 

teflibus. jutelegali, fle fideuommiiTi valet. 77 

|j - Domimuroreidonaix.ranquam fidcicommrilam, flarim i 78 

Btottedoaaom.uaafit inabfentem, veluti fidcicommiira- 
rium heredem. 

j S Hodie, laminicrvivos. quam mortis causa donatio, loJoco- 79 

fenfu, fle nudo padopeificitur. 

1 7 Notarius ablcnns loco donationem acceptare , fle ratifieare 

poteft fine mandato. 80 

. 38 Legata fideicommittis particularibus exzquata funt jure 

oovo *t 

39 Legari fle fideicommitti etiam ab inteflaro licet. 81 

40 Etiam fciiptura plane non interveniente. 

41 Legatum vel tiJcicoininilfum deberur, etiam tum, ubi forti 8) 

legiri vel fijeicommilfi fcnptura eft irepeifeda. 

41 Eft qurdarn voluntas ultima, genetis nomen recinens, fle 

fimplrcitetin ultime voluoutis appellatione relmqoeo- 84 

da. 8f 

43 Inca.nontantumicl.quodrcriptumrepetitur.fedfle.quodd 84 

L, momuro oreteousptonunciJiur.ittenJeoduni eft 

44 Tcftium oumcrui.noocfldc forma fubflamiali, fed taniutn 87 

‘accidcoiali tcftainemi- 

4f Tcftiuma ihibitio.fubfcriprio.&fiqoxfuntaiia, adfolen- 88 

5 eiureitucflamcnti estnofecam : nonaurem ad pcrfcdio- 
. nem voluotatisteflantit. peitinent 89 

4 6 Teftamcntum ftatim dicitur pofcdum. quando teflatot 90 

fuam voluntatem coram teftibutaliqmbus csplicnvit. 

47 Teflamcnrum facium ctte pet tcllcs probatur, quam pri- 

v mumtefljtorfuam voluotaicm ultimam perfere aperuir. 91 

48 Teflamcnrum coram duobus tc Iribus, & presbytero fidum, 

fuftmeturexxquitate Canonici. 91 

49 Parochus fi ve Preibyter duobus teflibus arquipollct. 93 

f o Fratres, qui in cjufdem patri* potcftate adhuc lunr , tefles ad- 

f hiberi non polluor. 

{i ' Legaram s fle fidcicommillariji teflimonium non denega- 94 
v tur. 

ji Quod enam in teftamcnto fluncupativo , pertcflcs proba n- 

do.ubiquxflio eft inter hetedem nuncupatum, fle venicn*-. 96 
tes ab lotcllaro, omnino obtinet y 

jj Tefles non ptxfiimuntur rogat', nifi probetur. 97 

14 Tcftium rogano probatur, (iteftator, velalius diterir tefti- 

bus.quo UlTtnt tefles, licet non di*enr,togo vos. 98 

jf NihiltelVrr.iquoicftesfacimtrogari.fcdfufficit.quodunu» «y 

*baln>.flc a.teiabalio. 

j f Etiamli.in continenti, poft declaratam voluntatem rellato- 100 

nsvocan fuilTcnr. 

37 Tefles prxfnmmum rogari, ex folifubfetipnone . qux fit 101 

n2jj^ fcifote fle patie me tefla: ore. 

38 Forma flaru-aria, ntpouor, ubique atrcndcoJaefl. 101 

jf Oblatione ul-ein teitamenti, abfolutifli.num pundunl tc- 

flator tmpofmr. to) 

do Tefiamer.tj lubll.mtia eft juris naiuialis , immi Jivirii, 

dcquomorcduuium icftium,omotacouliftit vetitu. 104 


Teftamcntum impugnans , fubprxtextn dcfedm numeri 
tcftium, vel alterius foleonitans , monalicer peccat. 

Teftamcntum coram duobus teflibus fidum , hodie gene- 
taliter valcr.tam in foro civi Ii, quam Ecclefiaflico : um ia 
puiaois.quam 10 pijscaufi*. 

TcflamentumexjureflexquiutcCanonici fuflinctur , ubi 
perfignafle conjedura* confiat de voluntate teflatons. 

Ex tcllamento imperfedo ualdtur obligatio naturalis : fle 
icltcla debentur , fi non jure civib , Gltern jure natu- 
rali. 

Tcftamento imperfedo relidunt etiam i a judicio aniinx.fi- 
ncconfcicntixforo debetur. 

Poflidens rem fibi in tcftarnento non folleam relidam* 
rutuscftcxecptionci quia poftidet remfibi naturaliter de- 
bitam. 

Voluntatis defundi , qui certus eft , non indiget alio tefti- 
monio. 

Eitam in foro Cxfaris, duo refles ad probandam volunta- 
tum defundi fufficiuor. 

Teftamcntum etiam nullum, inducit prafumtionem bo- 
ni fidei. 

Optima eft ratioilia , qux proconfervandi voluntate ulti- 
ma a llcrcndoquc tcft«menro,afTaminir. 

Propter luminara himumcatera, ultimum velle, quod 1 rerum 
non redir.dcbitam. 

T cflamenu tuenda propter bonum publicum. 

Subtilitas, veluti percitiofa, dete flanda eft, perquam tcfta- 
ment j condita ab his , qui jus condendi habent, fubverte- 
reotur. 

Ncraoprxfumituradum vclleinanem condere: & inutili- 
ter quid agere, prxfcrcim in referia . ut tcftamcti fadio eft. ' 

Teflameutum indubio validum, perfedum, fle jure confc- 
dum habetur, donec aliud io fpecic doceatur. 

Excepto teftamrntointerlibeios.flead pias caulas, non alirer 
valet ultima voluoeas.quamfadacoiam quinque teflibus. 

Vel ad adajudicis.quztcftimomaaltanonrcquirunt. 

Teftamcntum, per procuratotcm adi* iniinuari nequit, nili 
ioconftiturioncprocuratoris/etvatafiteafoleanitas.que 
in ultima voluntate requiritur 

Judex, vel magi liratu*, vicem rcftiutn,in reftamemotum in- 
finuationcfupplcnr.idcoque non minus, ac hi , f flatorem, 
prxfente.ut videiint, adcxcluJcndam fraudem ncccflc eft. 

Adus , adcujusfolcnnitarem przltmia aluujtis requiiirur» 
per procuratorem, aut alium ejus nomine eipedirincquir, 

Ioielledusl.omnium.Cod.dc tcftimcoc. 

Tefles quinqueunofle eodem (empore tcflatoti prxfcntci, 
ad probationem tcftamcnii requiruntur. 

Tefles illi quinquedcpouaur, tcuatorem una viec.fimul eo- 
demque contextu, cerr&nuocupaftcheredcm, fle venien- 
tem ab inreftaio exclufifle. 

TcftamemumdicirurefleindiviJuum. 

Frnllra aliquid probatur, quod probarum non relevat. 

Ultimam voluntatem fadameile . oonfnificit.oili probetUC 
legiume fle rhe ordinata.au ex non lolcom, nihil debeatur. 

Donationis infiouano, fle donario ipfa per procuratorem, auc 
alium fic(ipoft:flepizfi:ntiadonacoiiinoo requiritur. 

Tcft^menta periplum teftatorem ficti, fle ab illius arbitrio, 
non alterius pendere. neccfic eft. 

Donario mortis causi per procuratorem fieri nequit. * 

Nili don nor in pixfeotia quinque tcftiam.mandatum pro- 
curatori dederir.flc is deinceps itidem coram quinque refti» 
bus, vel apud ad a. donationem expediverit. 

T cftanv-Acum an ftaum dicatur perfcdutn . quando te fla- 
tor luam voluntatem .coram teflibus aliquibus explicavm 

Lex juft a,:n animx judicio admittenda eft. 

Donaiiomoniscaufta . abieur fada , ctfinon valet ut do- 
natio, fi tamen adhibiti fuerint ceftcs quinque valet ut fi- 
dcicommifium. 

Solcnoi.asextnnfccanooptifumitur, fed negata, ptobari 
dcbci, :altem per duos tcftos. 

Radice viriati inteil'ganturctiam rami viriati. 

Principali exifteute nullo, omncillud, quodab eo dependet, 
& (cquitar, nullum fit 

QUoJ pce ic nullum eft, (ubfequente confirmatione, nun- 
quam convalcfcit.aut vuestecipit. 

Confirmjtioois tempus non arieiiditurifcd confirmati. 

Confirmat one invalidi, etiam tcftamenmm ipfum iDvali- 
dumctn.se nullum. 

Adus confirmat orius.lictt prxccdentem non extendat : illi 
tamen 'obutaddit, ficum icpcm invalidum. 

Virium folennitatis confirmatio non tuppler fcd uecefTceft, 
ut ir liator dc novo icflamcotum t* ndar. % 

Ej rcllamento imperfedo.ncquiildbi Imperator heres in- 
ftuuiusfuccederepoicft. 

Ex tcllamcnromtnus folemni legara.fl: fidcicommilTa, effi- 
tacitcr cx gi & deberi non poflunt. 

Idem de Codicillis imperfcd» obducte dicitur., 
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'icj Judex jnfte pronuntiat icrtarocntum nullam, quoJ caret dc- 
bttif lolcnnitatibus : & tcCic adjudicat legimini heredibus 
hereditatem., i 

ro* Jodcxahgc divina habet autoiicarcni. 

,107 Lexpofitiva.pixtcr ju* divinum, folcnoltates tertium terta* 
mcntisaddcrcpotuir. 

108 Reipublicx inde bene contuitum efl . ad tollendam mate- 

juin peccandi, qux facile emergeret , teuiotis folenniian- 

bus. 

10 9 Hx (cdamcnto iropcifcClo , ne quidem naturalis oritor 

obligatio. 

110 t x obligatione naturali noaoricuicxaliio cffi:ax , quamvis 

loliui repetitionem impediat. 

iti Iratcr heicdis roflituti nequit eflet teflis in illo telbmcn- 


iit Sententia Appellat. CxCit pro Adore lata, 
ii) Sententia coni rana pro Reo. 

114 Aba fementia pro eodem, ad cranfmiJlaaCla. 
iip Sententia Jurcconfulcorum in Academia Lipficnfl. 


FACTI PROPOSITIO. 


’ & t !mi A «i> lantfop / ini giirfT<nrfium6 N. 
fMmn l<?«n ‘Bilicii btn g<$cnMm Mi imt 
) r.tr .<'nnt-/©tmtmanfd) «iiMCKidmtt. Vartfc 
nctmitcroiiMnlcg.ucn, vnnofStror&mmgtr» 
in 6 <finNni 5 a{(rf{inm' 35 rii 6 {rI!.mtfirni(i)[/ .:lo 15-0. 
'iiini.icg:r:t. SJBmtfnikrfdn ©iitlafFi/iffirearinfri. 
nttrjaiiDfdjritiiratl)! wimdM/oiim ^nwfftl EonimW 
iiaiuiiisiiltmix voliim.itcsfiinc.imlniUroiixuiquc.id 
mone . S>nfkr im Oitfc grqj^dMnrfiVorttjlilltni.erJm 
ftdl akr nidir nUcin cinlxtlg iilliwjt sum rcmcfntnn 
Uficn/OafiMd) fenum jtoMC f;m TScitovfcm ©ut Iu. 
Mt folle : fonfcrmilld) MI J. Octobris Anno nsoo. in 


biefen (dtttn ® fflm pdji / fit Mdtai / clncn [««11 ®(!. 
Im gl«d)8fii(8 gcmadji / btnfdbm ad afta fiirtradji/ 
mt> ubtreuriniKii/ feinen ©rufer A.rm bcffm ulmna 1 
volumacc (tuo Kr©trcill|t/ ttii&micfir/ «Uzo.ljul. 
ucrmadit. 'Snb ob erreoi fcitbetiofflrgcjcbcn / (8 ttere 
nidjt frfn ©m|I gtrecfm : fo i(I c8 tocf, mfo obn ©tbm. 
911119 bamul8 i-i-n 1 jim gefdjcbcnTnnonuim tot cafus in 
convcr(um|id)bqebm/ rnfer juvat gdlorbcn/ (reiccr 
bann fo ttcmg/ ois cin anttr SVimfcl) ©firgm oorben 
3 obgt!ubi/;fof><mA,f«n®mbff tumet aiid);iifiicb(ii 
fii)iimn|Tm. 91 i’morbnmbic 9 v«fiic. imtstimrijim fdb|t 
gegen «nem rnibnn 9 t« 6 nn fcpn b(licbmic|l r&af; <r baf. 
Icfbc ni«m un;cn / reiberuud) hilid) ,u|Jirm vnnb redit 
f«nlaftcnmii|ft. fSnbfonttrlidVreriltieluiibfulTrn im 
©d)M>nbni fdjm/camiupcrfcudis, qcum ullodlajibu, 
tcrmoiTcuftaMidl/conrculanD jUmg Vladislao privi-, 
lcgirrrfcpii/bapfieMrirtrrnwiifrt!)/ »nb nigrfitnbrrr 
b.isifirr iMmiicivclimiVtrjrbeiifonnm : 2 ltiiin/bifi|t. 


b.ibo; confuctudmc (ingcfiifircc/bob bic domttioncs.obcc 
!eg.ua immobiliumuraiifverUlibus facbuUrecg/ Der bcr ' * 


bcnfrmi f«WSKann8 $>er.oncn jtri< and) ftiM 2Stit*8 
»nb ©direcftrrii/gleidlfitlo bafiin <r 


sbaiitnrrflaKi. imnbauf|(i. 
itrr fnmmariftfxn jjanbfiCtiffr / bitrd) frintn pf.-.mrr/ 
f<mail(5rtii28ilimiiiQ)avirwrfa(fcn/tmb Mirdjbxi/ 
im felben giirflmilmmbbrfefmttc ^aigcnttW D.fc.vnb F. 
fitjdn aucb/iri<rcn|Ibanj(wMnli(li/banm bir tven- 
1 ualir ttadn 10 , a(8balb mitdufflaffiing vnb ISefrlinimj 
btmdonatnio4balcgaono,»in<flld)(rfo(«nmad)i</ 
fol Jjrn Irjtm 2L ! illtn;cDcr Ti ; rrj.ib bcm .Hiniiji. amyi 
furbnngmlalTm. 

2(nbm in.iren.liciimmibitfrs ktvem 2BiU<nS ift gnr 
filii ^«tiflcl/vnb tnn bitfdbm bmb!ri[«ii * m confcdo, 
«nbwiwmtmttib: Etttwll «rfllirt; timtn |(bm frm 
inf, nb;r8 in btt qutrlinra ( reo ta/ fo fUrrortming 
niailii/rwbrrdvmbtr nod>®:icrnjut)f«n©«( iiigcbtn/ 
rcrm er reil : alfo.taf retnntrnad) jjrmimcmiXtdntn/ 
nnifJrm*ntaMIJ«(fttoinr/ ^nl>.Alis biefrr 3 ur(I«t. 
rlmitibrrPrivilegicnbrlrbniltbcnliirngr dfcl <p<rfonrt 
,11 ©rbtnrmgrfr^ri/obcribiKn fon|? fiin ©maibt/fo ton. 
nmanrbfhnt btfi fS brrgi btr8 «igint g r f tfc re ifftt (WdK8 
nirfit frrOim / ob iim bcr aSbergeber fctiorefcmm ficlicr 
norfi 9>:cnn<3 ocrmaAi (tiiic : bilifalo and) bic vblidic 
1 Ianbc8 Privilegii , bnbgrmcmm 9 icd)u gcjogm : mm,t 
tjuotl fratri prjctcuto, fle jui e communi non competit 
3 que refa inoiKcioii. /. j 4.C .de >]utrel.nwffi(i»f. tum,*}- quod 
mortis cau(a donare licet etiam cxrranco , etiam fratre. 


i<) cni/)an&/o&crl)cm Menigi. 2lmpfc mu|T<n \'orbrad)c/ 
allf.1 Mc^lHfflalTunagcf^n/rnbvonbtnidonatario, o# 
bcr legatario fclbfl, ober jcmdnb fcmcnucgcn/m Me ic^n 
cnipftingen n erben. 

ciiff?<krbcr Strdra(Icinl)arv&<r/otl)icfcrfc^<r 
95 :tllc ^bcrgab/obcr^crnindimuf/infornulibus, fi- 
vc fblcnmbus fraffti^ : rnb ex quo capite eram fxffcnjlt 
falvirenfci?. givar/ijt m«mJ)cr ^cintmg anfa«g0 gcitc* 
fcn/tfnDfliim ihcilnod)/ bafi< 5 /a(ecmki}rcr®tflc/ ad 
adagcnuid)t/it*olb<|?<[icnf6nnc. &<niie6 fd>on Nr co- 
llator iwd)r fdbfTrorm j^nial. 2tmpt crfdncncii: nod) 
Da* Jl mpf (e ba :b crrcidxi rwrfcenAmD 311 ifmic tiuj J)an|f 


abfcrn< 3 CnfcmKll; quorum t alterum alus requiri , ut S 
' dic 


reliamcntum adaifla in formalibus fubnncrcdtcatur: 
trddttproUxt Fjiufchnijn. lib.i.r}tuji.(xp.i$.DA>t.Mo!leT.lik.i. 
Scmtjlr.u . j. &*dinifluut. Soxu t p*rt. cap.}. 00 f.U C^ 
foci) tillhicr iiti 0d)tr<iftuijfct)cii ficfc particular 
filuiffcnhw ; ^)ap tvennem (eurcrOBrUe barinncn ement 
tranfvcrfili ^rnnfvitf QJoNn «jcgefeu ivirf/uton ror 
faiifem^ettgenrolitjoqeti/ vitMtodtiprtcl folenni»ad- 
lubncr . gieicbirol ferfclk nicljr cfx / »nb juver frdtfrlg 
n-ctx/cf? b .fcneam» fae^onifil. 2lmpffen e(ben K|?ec# 
«gec. vnbfem fpccialiilima exempla vot haitben : 
ultimae voluntates, etiam a leptem rdlibus ligillatar, & 
omnibus folcnnibus juris communis abunde iullru- 

<fbc,racl)t$ tvenmerfemi\<i)rerl.2lnivc/ ancb abwefcnD 
fep tcllatot is vorbradjc /vnnf ron femfeihu befraffciacf 
wor&en. tvjefamt m f^cic, fepalttu^aitfeit Von 
fatu/jii ^ifergforff ^e(?amem0 atcmpcl m 01 ginali 
airojltproduciren. 

‘iSnf vlxr Wp <tlle$ fempr in gegemva t iger i ipecic 

(pecialiilima.aucb neci) Mefc^ earui/f ap fer j^tupunaii/ 
a($ Orticialis regius, Mefeit leBteit QBlBci», ober SBberaab/ 
baven Der 0 c«tt i|l/angenomm<n/vnb fur orbemliit j e» 
bcr anumjfam crfant/aiicl) barautfafgb*il& /m eventum, 
bcp£obfall(0/bic£efm get/ianhatf : tric bip nicbc allein 


vel fororc invitis , utcjl ttxtm jpaulu m L poutlam. e. d< ta l($t( QC«B/ob<r ^beraab , fenbent aud) Me 

t biefett ‘ icr ognmon, vnbbaraujfgcferrigfe iepnbricif > befagett 


mruMfMtus. 9 Bnnbn>irbgnvip,'<d)fein gall m . ... w . .... ^ ... 

5^r|lemfeiimberit nue t8c|?ai;bf anjliitepcii fcn:t / bap thiu -2Bcld>e 0rucfAil6 ba^ pnneipal QUefen ja billidj 
em prober bcm auberm herre follende ^ 4 nbe b nben/ matvegen. ^ntwld)em aHen beim and) biefe^ fompt/ 


eberfemcnle^enQyillen; ^Ccnnen/mtmtbr foviel/aftt 
jfimgcfaUlg/gelaiTcii pctfe 'vmbilriTenfMmen. 3 •* 
fold)e£fingc<ttniverngem Sallge|dw()en folre/ trmbe b,;» 
bmcb bic m benprivnlcgitnircngelaiTeiiemacbf/nuf bem 
femen iwcpun vnb jitfaffeii merrflid) gefd)m«lert nxrbe ; 

4 cum t tamen privilegia ita linr intetpretanda, urefte- 
du*n babeant; &: f ehant elulbria: c.fi avitu. dejenttnt. 
txt.mi.in Gxjnitt dihiios.dt fiJ.mjlrum. Pxnf.cmif.7 o .««»«. 4. 
r^«w.urque,titadd.mt aliquid juri communi .-r^. itu 
hi/ de Pnwirg. Purif. confil. iz. tuito, iSi.rolum.i. 

CSec^aitber/ fopat aud)/bers^tuberB.felb|l/berijjo 


t > . p tvenu fd> c n ben gafl uifc»?(n /emiger QR.i n .jel / an b<it 
cxtnnfccis folcnnibus gctvefen / bap foldltr bocft ePm 
hierburdjauffgepcben ; vnb erfofcfKn / iit bcm ber vcH» 
miUutqe ^aiipmianfoldjcnlciifen Hellen / ale crbem» 
fld)/vnc* fraffilg angeiuMtiuxn i ba bod> biUid) »en jl ine/ 
tvamt Kcm5)?angel getrefen tvcre/fenecrimierf tverben 
fellem tve(d)etfabcrmnrcnigilenmd)tgefd)cl)eu: unde t <* 

fblciiimas,laltcmconfuccudiuaru,rcliquu coucutrcn- 
tibus.luificiensfuillc praluintur , Cum Curia intelli- 
gat juta; de quo liiKr.daif.1uuuiJ.17.ac, -j- error judieu, 7 
ii vc unpctuu tellatoriv,fjc K ;us : ut cjltcxtiu txpujfu mi 

/Ufjlt- 
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Wfo&ifi.j. 1» f.ffMfuptll. legat. L addiflot, 19.C. de appellat. 
l.i.CAerrxalcuLlfervo. $. cum prator. ff.ad TnbtS quod 
^ S f multo magis cft in cn orc populi; per text.m I Bariarm 
Philippus. $.ff. dtoffic. Prator. Gorean. i.led. 6. GabneL 1 .de 
probat. Z. 

‘iftim {umabtrbifjfitrmdu affehi bctg Krtpferftd) 
2fmbr/ fenbmi and>t>it ianbtfaff.tt fclbfl bafur gcfiab 
ren/ tkt|i jii&cfT<frf$un^anc^ (c. ren «vi Mi* cbcrrbtripib/ 
m d>r cbtn ven n 1 rien ;c»/b4(j M 0 m ir/Vnb f cr Tc (h tw, 
ober Donator in uno loco bcrfamintnfctnb&lfcn:©™ 
fcm/c*T<r gmiq, iraimcinioiftritillt/; Nrvhctijabc f-.r 
bcglaufcKnjtiiatngtfdNfK/ and) nadwufs bcru iStgn* 
| ferfrd) .Imbt fiirfrr.djr / rnf ven bcmfdbigcn bi |fctr 'g<t 
ttXtCC (&rii{>Cgb(tV<lfant(t)tdlltininCinnlici{ti t CCli*h 
itn jf)an ' nron ^itow . jii tffcorff: ©enbm» ati4> 
bictttf ^tflamtnr/vii£»t*biTAab ; wib Me barubcr <rfe <j<rt 
rccogmtion burmnm aiipbntcf(td) grtPtr mrb/Mfj 
fdcbcrlc^tcrivW/filrorNntlidibefiin <nn*or;<n.Et hu- 
jus ici optimae rationes atferri pofliiiK px jure. 1. quod 
9 f ftudum dare, & accipere licet per procuracoicm: e. v - 
nn. ver ffcd utrum tpfe vel aluu\oer quos Jiat invejlttura. Ergo» 
&r..lem feudi donationem licet OHiciali domini ofler- 
tepet procuratorem: r.onobdanre, quod fcudum (it 
contractus, a contrartibus autem, ad ultimas volunta- 
res, regulariter non poilic argumentum duci affirmati- 
Vv:qui4, huic regula: locus non cft, quando eadem fo- 
Icnnia in contradi! , & ultima voluntate requiruntur: 

2Bl< m qt^tr.ircnigcm ^aUt / buranl? tnjirtifflub 4«b 
fdllicjTcn/ tap mullcn vbcrgaftfl/ quoad tranfvcrlalcs» 
bu aiijfluffimg vnb txlc/;n»ma im ?*mbt crfoDcrr tttrbt: 
folb ad illam omu tendam, nulla folennitas, quocunque 
inrc requifira, fatis valida vel efficax fcutfiih. x. quod 
hocfcqucrcrurabfurdum,fi& (biennibus juris civilis* 
& limul, traditione coram Officiali Domini (cudi* ma- 
licnatione feudi opus edet, quod Provincialium Duca- 
tus SuidniccnTis durior condirio fit , quam aliorum: 
quippe, quos & fot mam jutis communis , Se fimul etiam 
(Liturarum ,livc confuetudinaiiam fervare oporteret: 
quo ipfo per privilegium Regis V l a d i s l a. i, de libe- 
ra facultate, e <m inter vivos, quam mortis causa aliena- 
di parum juvarentur: fcd multo magisgra varenttir. co- 
0 tra regula r> qua dicitur, bencficijs | Principum non 
ffravan,fed juvari oportere eos, quibus illa funteoncef- 
Li. an. L beneficium. 3.1 biqut Ddptafertim Carol.TaptAad LuL 
tnn.jf.de confla. Pruuip. 

21 ii|; txf dkm aUcm beirn hc ff<ntftc& rt<td)maf*bf6 

fer fojrcr IVtlf< foU< pro tcft amento, vel quacunque alia 
voluntate ultimi, apud ada condita , (rdfffifl crfcntttf 
nxrbcn: QSity.adjKf ,ba|j $<gcnrftttl ttutrm d.uo bcjj 6 . 
Maij, Anno 1603. Information QtafkUrtangtti ®.i$/ 

ba$m berSraqfgtmrifc Sedanunt ju 9\cd)t vnMffty) 

fipn felte. 2knn o(»m jtwiffel nrtiftt nid>t ol£ in termi- 
nis juris communis, tcftamcnti folcnnis vel nuncupati- 
vi tjcftagtt: tXC nttirdt particulires , & fpedilillima? cif- 
cumftantixaber »6eraang<nn?crbtn: "jkldx* Mr.iu* 
diut) l<(cbtlicb uf-junchnitu^i^ gegcnf betf, a ^ i/?m/anjf 
ftlll f(a<$ lucccdionis ab intcftato, excipiendo obijdret 
twrtxn/ ade(Te hic ultimam voluntatem, cbtr e lic frijf# 
oge^bergaKMber Nr 3<fdKf;<n. I- 

taque petitionem fucccflionis ab mcedato, per fpccia- 
Iem voluntatem, (Scdonaiionein defundi cxclufamcdc, 
md)t* mt^f replicando4<tUlfn>pr«f/ntff; 4(f / ill arti vo- 
luntatem, neqneclle te(Hmencum (iilennr, neq; nun- 
cupativum: Ergo plane nullius valetis cflc ^duebrit 
foimalia,i5bcr 

jierligfcit i>er£>r5nHng ttdd) btr l<ug< dilputiret. XiKr/ 
Ptjfcnaffcnwuracfifct / (|? man &odb bitfer 
m<(nimg.^® innf£ben/»Ulb<n (olennibus auallbulcu- 
qucrdlamenci.et ?a*4bq«l)<u fdK/batg/ridhVOi/Wtfet 
A.i<?«rnj(llc/d ^anCodicill,icgat.fideicommi(s.otor 
donauo mortis causa, fo <m jCrancf <r/ vor f<mcm 


dujfrtcbrcr / t>nb btr Obrigfdf mMWfgm torbrdum 
Rff/v&erjluffla fm : QBetl fiwff«Wid>cr’b<# 
gldttbftr ®?<m0jtii.j<n / PnDbmn Kr^far/itiN.alfr 
b,*p(rfTorbm<n ^cclforgcr- bcraiid) au* b<* donatoris 
Concepr vnb SO?unb</fcm«t Upftn mUcn/o&cr t>bcrgab/ 
VoHfllM*/ in formam extenfam bnicftf/ Ddbep gawfcn/ 
f. Ict)<* gcfcbcntmbgeh^rtr^ben; 2Bcfd)< «ndj aUc mif 
cmmtrrtnjjen(gl(d)/<pbft(fi/Pnb o/>n< (?i;b/ nedjmal* 
gtjTchen thbfxfmntm^Ni^jitM^affi) ronjism A.ftibfl 
nch i r<t/vnM)cmo^m,n()ab<n.f4^er f<m@m N. ntdje 
fc(ntmQ5riiDfrB.fMgm^l4gcm: ©on&cm felnem ba» 

Ktdls 4bn c. ( vt verba lonanr , qux 

lurrt communia tcffamenn,fidcicoromi(Ii,legati,do- 
o .r:onis)txri>rmcf/»nb»crm4tftr ^abe. ^nbljl bcm» 
ttdd) sltfri* gnirg/ Vt hicc voluncas, jure Codicilli , Hdei- 
coniinilli, legati , vel donationis mortis causa valeat, 
foluic vbergdb/ln btpfepn funff vnb nwbrgetjgcit/af# 
fo fleffabm '£)(mt*innnict)tg 4 ibt nocbntmpt; Ob 
m (d rifftcn / ctxc ni<bt g<fd)<ft<it : ©(nremal Mc rtffcrc 
fitlid) r rbni:h:Sitquinquctellibusprx(rntibus,vcl in i» 
(criptis, vclliuclircrarumfuppolltione, aliquis voluc- • 
tic mortis causa donationem facete; &,(me monumc- 
toruni acccffionc, res gcfta maneat firmitate Vallata i Sc 
nullam in ca calumniam accipiar; neque propter hoc, 
quod gcft* non accc (Ierunt, inefficax eifc, atqtie inuti- 
lis vidcarur:& omnes effertus foniatur , quos ulrun* 
habent voluntates, neque cx quacunque parte , abli- 
miliscismtcllig^tur.-vrrotidem verbis decidit lufltttta- 
nusinLfin.C.de donat. nmt.cauf. Sc dc quacunque vlrima 
voluntate ( excepto reifamento apud arta inter libtros 
& pus caulas) catholica regula traditur : valere f ultr- 1 i 
mam voluntatem fartam, Gltem ebram quinqtle tcfti- 
bus, etiam fortuito collcdis: l.ultim. m fin.ubi $l.c? Pd.C» 
de codutl.Rart.&alij in LnutU.ff.de legat, j. Infmuationctn 
fvcrb do «ationis lodici pbde fieri per mandatarios, tj 
nullibi prohibituro legitur, dummodo conflet dc vo- 
luntarc donantis:/, ettam.+.l abfenti. 1 0 ffJi dorumnUu# 
rrcrd&cmaUem augenftfjrinrid) crhdmt ttirb/ bafj Mtfce 
ftp«r ivil(/4f^ (in vermt(f>rm'r^/fideicorami(s,obfranftrt; 
vbergab auff bm^obtrffullgarlref falvircr.tnb propter 
enixa dcfimrti voluntatem ,(atis(uperquc probaram, 2 
prartenfis objert Ionibus, contra tcltcs, 8 c formalia,vin- 
dicirttn>erbriif5nnt. 

£anhf(ib<rm bm ©4d«n/ Phibfp vkf ^tipahr* 
fattitt/pnb |Tdwrtr3<^4n(3<n tt»ttb<n i Zlf cf?lrU>aD 
Ic n bi^ Mc «>il/cn / ah ftmen 

airtlf^fcimi tou i ab^cbcn/ octr mahgcfn / wib bfr|c(lx fur 
em3c|T4mtm/jpud arta g<m4d'ti nithr b<fft(»cri fol;t:0b 
trbannmcbtba fernbtr funfffe 3dig< N. frin<gtr|wne 
dujjf4$</mft b<m (£rocn:icMrfH'kn ivurbt/aWttn Codi- 
cill.wrmtdjrnHg/ikrrratrfvrlCBKfnifl / aber rNrgab/ 
oUfi ba» ^ebcefall 411 rtd)f frdjfng rnb gnhnitfam fln? 
j^Unibtnvirb gtbttcn / fidjbtgiXcdwn* juWtmm, 
Signatum bm 17 Marti) Anno46<>4. 

Dcdurtiu juris ad cafuin prarcedenris qu*ftionis. 

frater f non habet quanclam inomeiofi, Vela- 14 
rtibnrem ad legitimam , aut ullam aliam , cohtra tcfta- 
mentum fratris, hili tutpisperfonad fratre inditura fue- 
tir :Lt ff.de utoflit.tejldmfT. &§. foror, ^.mjliteod.l.fratrti. 17. L 
omnitoodo. 33. C. tod. IuL CUr. j.teflatnentum. quafl. jo. tnpr. 
Graff. inreupt. fehtcnt.S.teJlamentum.quMft.+O. Coflal.adLt. 
ff.de mofficjxfltm.Connan. 9 commentar . jur e, yqrrolixe Andr. 

Fac hin tib ^.cohmrerf.^ 3 .Schuulw.in S non autem Itberu. n. 
tj.lnflitdcinoffic.tefljtn.Utfo f mortis caufa donare li- 15 
ect, fratre vel (oroic invitisi vt cd fpecialis textus in l pe- 
Hult. C.demort c4ufdonat.conferWoon.Pantfchm.voLi qusfl. 
iiJium.y.vfeq. manet igittu firmum, frai ru prxdcfun- 
dLitcdamcntuitirciqueiicutalii f cuilibet tedamentu, U6 
tanto major fidcsacccdir, quod vivoteltarorc, publica- 
tum c(\:l.publkan.l. ttJlanuntA. L confulta. C. d< teflament. 
Quod f ii ctiain aliquid dubij remaneret tamen In du- 17 
Gg 
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fcio frmpet renenda cft opinio, per quamailtinu volun- lfnitaribus fubfjftit»r^r d.l ommii probat 1'itiut ItU.rerfJ 
tas defenditur: amon. /. 10.ff.it moffic. tefUm. Graf.$.fi- pjriDmedu.BiKr.dtaf. iK.my r.orntSf. 10 o coii. vil t.Rum. 
dcicoinmtjfum. qusfi.j.num. 1. late Mantica dt mje8$r. ult. conf. tyJU6.nl.i.Mainh. conf.4iyniyvol 4. Vndc |cr- 3® 
volun.tit.iynum.i.&ftqq.vbividcRoland. j Val ionf.8uiu. iam indonaoonibus>qti.e actis inlmuantur, nonnrtcf- 
,g 4 i.voh . Cepbal.conf.i ?8. num. 11. Et in Ipccic, t lex lufti- fc elt tcftcs adhiberi: Ijndonatitmbm. C. dt donat. V Vcffimb. 
nianidpreftarnentoapuda&acondiro.itatntcipTCtan- in parat.ff.de donat. nu.6.Bocer dedonat.cap.ynum. 14. Nam ? 
da cft.uc juvet rcftamentaifiait aliis Iuftinianus proft- tUipcrfluumcftprivatumtcftiinoniuin , ubi adeft pn- 31 
tctur.lcpluresruliflclegcs.teftamcnraadjuvantcs:/. ul- blicum./.yi.Cdf donat. Li | infinuatio eft loco ccftium: 32 
, 9 Mti.CJepoflb.baed tnJht.Sifprj(Ut leges quam maxime • Gr.iffruept.femcm.§. donatio. quafi.ixM, f cjufmodi inii- 35 
certas ,& jus noftrum finitum efic: l.idejur. &facl. ignor. nuanonem judici poflc ficu per mandacuium , nullibi 
Tetr.Ilitg adtit.lnjht.de fucccff legit.ordi.ynum. 54. Itaque prohibitum legitm.dummoub conftcrdcVtonanris vo- 
ao illa lententia, qua aftruunt quidam, rcltamcmuf apud luntatc l. etiam. 4J.abfentt.i0ff.dt donat. imr&6 | ctiamfi 34 
a&a.noti polle condi per madatariumteilatoris, led nc- nec nuncitis,necEpi(lolaadhibcatur; tamen , donatio 
cellarium e(te,ut,vcl tcftator iplc roagiftratui.vclmagi- mortis caula, etiam ablcnti fada valet coram adis, en* 
Aratus, aut alius ab ipfo delegatus, teftatori prxfcns iit, fine tcftibus, idque jure legati & fidcicommilli : Bartol. 
«Ainfuis terminis .iccipicnda,ubi nimirum praecise fo- in l.tff.dt donat, mortaauf. Det. tmf.16 i. tutu. i mfin. Parif. 
lcnniajuriscommtinisinreftamentorcquirunrur.vide- (onf.88.tmm.q8Jib.y ubiconnnuncntduit llartm. Pijlor. tib. 

' liccr.inteftamenrofolcnni.qnod elautum magiftrarui i.quaft.jur. cap-iynum.S.Pttr. Heig qnffl.^ynum.Sy.Graff. • 
offertur, in cujus inlinuariooc: rcftatorcm ipfum pr*- hb t feritent. $. donatio cattjfa mortis qusjl.y. RoL d Va\. conf. jj 
fentemeffe oportet', quxprxfrnria tcftarorisj&jutiicis, $ i.num.i 4.(um feqq.vol.t . Gomtc rarior. refolut. tom. 1. cap. .i, 
omnes alias (olennitates ftpplcr, qux alioquin de jure 4 Jium.iX.Jlndr.Ratuhb Ub.iquajl. j6. vh plura allegat. In 
communi in tcftamento requiruntur : aliud autem cft, f tantum, ut dominium rei donatx,r3nquam fidcicotn- jj 
in tcftamento nuncupativo, quod apertum a tcftatorc; fuillum, ftatim a morte donantis tranleat in ablcmcmt 
& duobus, vel iribus tcftibus iiibleriptum & ligillatum vclunfideicommill.irium hcrcdem t Uumpater.77.§.fur- 
per mandararios teftatoris magiftracui offertur: vide ea, do. de legat. i. 6. fin. Jnjht.de heted. InJIu. Andr.Raucbb. i.quafi. 
quanot.tt Daniel Mollcr. mcomment.ad Conjltt. Saxon, part. 3. , ji.n.ioyMuh.Graff.recept.fcntenr. $Jvnatto. quajl. 1$. Ho- 
tap. 3. Imm6,mu]tx rationes militant pro contraria fen- dic -j-eninvam inter vivos, quam morus caula donario \ i 
21 rcntia.qtiod nimirum, non minus t valeat tcftamenru, foloconfcnfiu,& luidop.icIoperficirui./yi^una^MKm. 

(i per mandararios teftatoris , illud ad ada deferatur, 3t.$.ji». C.de donat. gl. inl.cum pater. $. Alario, verb. donabat. 
quas rationes vide apud Hteron Panrfibman.part. 1. quajl. ffJe legat. i.Graffhb i.§.dtnatioquifl.'b.n.i.Gowc.i vai.it- 
jtfr.tap.13.Cu jus rei rationem reddunt Impp.Honorius fol.tap.4.n.i.& tO.Petr. Ht1g.quajL1ynu.76. Vndc t ctia 37 
ax ScTheodolius: quod f nimirum, omnibus prxftan- notarius abicutis loco, donationem acceptare, Sctarifi- 
dum fir, ut libero arbitrio cui tcftandi faculra* luppctir, carepotcll, fioc manda ro: Moc.de fubjl ane. donat, num. 28. 
fucccflbrcm luum, oblatis prccibus,poftit declarare: & 1 bffaur.dtiif.yo. lofepb Ludorii. mncluf.ti.Gbdd. de contra - 
ftabile ftiat ede , quod fecerit ; nec inftitutus heres btnd.Jhpulat.cap 10. conchi friium. x^.& ftq. Quod am- 
percimelcat, cum oblatae preces fecundum Volvn- piius ex eo confirmatur, quod f legata fideicommilfis 38 
t a r e m defundi, idoneis tcftibus pofllt approbare, particularibus, exxqu.ua fu nt: jure novo: $.fcdnon ufa 
fi ei alta noccrenon polfuntjut totidem verbis dicitur 1 n InJhtMhgatJ# .ubi nd.fdelejiAt.iJ.iJ.i. & emma. LyC. 

13 /. omnium. 1 9 .in Jin. C.de tejianunt duos hoc cafutcftcs commun.de legat. Andr.KohUxert jttr.X. num. > i.tul. Clar. 

ftUhcerc : arq. I. ubi 1 iff.de ttjhb. tx communi opinione ira- donatio.quaJi K auchb.i.qutfl.}w. ig.nM.io.Fridcr.PrucIgrt. 

14 dirClar.d.§JcJ}amcutum.qnafl.j6.verf.eJletum. Immo.fin conf.tyn.i6yl cgari f amcoidicm fideicommitti, et- j 9 
Ipccic.quod etiam olim licuent per procuratorem, Ii ve iam ab inteftato polle, cftindubiurum: Fanf. tonfiiM 
mandatarium tcftamentuin ad ada deferre, dar^appa- fm.vol.i.ttxt.m ^ f raterea.lnjht.de fdocommiff betcJu.ciwn . 
retex formulaantiqua.quamad/.tcn/N/M. iyC.de tejla- f^iptura planenonimctvcnHlHcdc^/rMryr/^fwra. y 40 

23 iwiir.annota vir Goihofred.hr. B. Er, f quod idem in inii- C ad SCt.TiebelU. t J.i.C.mihmun. de legar. Vafq. de fitcejf. I 
nuarionc donationum obtinuerit j tradit GodofretL ibid. creat. hb.i.§. ij.n.n 440011. Bonb. vol.i conf.iyfot. iGyml. 1. 

Iam autem nullibi hoc reperitur mutatum : Quodigi- in Jin. Vndc f etiam tum, cmn fonelcnptnn legati, vel r4i 
tur non mutatur.air liare prohib-atur:ptT vulgata, ma- fidcicommilli iHipcrfcdacft,lcgatum,vc| fide unmiml- S 

i 0 ximc,cumcorrcdioncsjuriumlinrevi(andx:&,t I ur:i fumnihfto>nunusdebctur;/.«yoiv».67.J./ftfwijj^.jJ< dele - 
juribtis,^uantutn fieri poteft concilianda potius , & ad gat.2.J verbum.io.C.defidcuominff lnmio, fi nxc omnia 
concordiam reducenda, qua dcftrucnda;/ rmir. C.ife mof- iioneftint; utnrn luti meretur prxlcm tcllanuiitum, 

Jic. donbui.l.ptaiipimni.C.di appellat r. cum expediat. 16 dt t - velut ultima voluntas in genere ita nominata. Ellcau- 

27 leS m6. &,'}-cumfcudum pci Procuratorem liceat da- rcm,taltm aliquam fultunam voluntatem, generis no- 41 
re.vcl accipere, t.un du.jtJ utrum tpfe vel altu, per quot fiat nui 1 rctinrntem.qux ncc fit proprie teftamcntum , iia 
Inrcf.U. tu. y verb per fanam.Fetid.i.Rain. m c. 1. $. putata.- in fpccic dictum, ncc codicillus, uec muttis cau fsa do- 
nuni.u .de probib. ft ■:>d.j!;:nat. Borcbx.7. num. xy. VVtffuib. natio.rccalio ipcctah nomine nominetur, fcd limplici- 
f-Sjuim. n Conr ad. Rirtaib. partu. fcud. t.r. y.iwnt lyloari. ter , in ulrimx voluntatis appellatione rcimcjiutui; 
KteUilput. ftud ubef.i.Ut.b.&Jimilujura , ad ufumfon . iottt./ff.Ub.i fingul.rtffionf.eap.y num.ifoflgl.ml.luet.G.de 

28 quotidianum referendo. Vndcf fcquitur, hoc rcftamenru paliper illum textum. Modejim. PtJlorcmf. 1 .num. 1 o . vol. 1 . 
valere.de jure communi etiam li nulli reftes interveni!-; f mc.1 non tantum id.quodlcriptum reprucurfcd^', 43 
Cenrperl 0mmum.l fanc1mui.17 ■ verb. vtl mter acia mamfe- quod a morituro orctcnus pronunci.mir, anuidcndu 
faverit. C.de tejlam. Vafqu.de fucet Jf creat. hb.yS- 14- hnut. dic: docet idem Zaf.conf.i.u.%.& n. tf.ubi wiafu longe mi- 4 
i8.num.7.&[eqq.Cu]ns rei ratio cfl quia judicis.livc ma- nus feruyro ultima volunt attgenerua dteidtt. Ad lupciior* J 
giftrarusauronras lupplct tcftium numerum , & tollit tcccdir.quodtmimcrustcrtiumnonlir deforma lub-44 
oin nem falli fufpicioncm.ir/ptt/ite docent VVeffcnbee.tonf. ftanriah , led tantum accidentali rcftamcntitVr dpc^C /q 
}if. n. ^ 7. Andr. ljchirt.hb. 6. eoniror. cap. 86. Mrnjiru. rejfonf. Mantu.lib 1 de corqtcl.tdrwi.r cluni. nr.it .n.z. Qiiodq; -faci- 4 y 
7i).n.8.S(bnrff.mnf.7iJ> ixcnl-i-Fraw.Viv.mtbifieur.toiti- hibitio.fublcriptiotcftium , & liqua fumaliaadtcftcs 
tn:m.opm.Ut.t.verb.tcJlesnonrcquiTun:.Ruk.(U unum. prol. cap. pcrtincnrcs,ad lolennicatcm tcftamcnti , & quidr m c\, 
6 .n.}6. Accedir,| quod telhmcnru cora judice,fivc:i- ttinlecaourid autem ad perfedhonem volunr.uisiclla-. 
ptidada fadlu. id paria judicetur cu eo, a, fircoraprin- iis ptruneani: RoLuid.Pajfag.m rr.de rtjlamcu rubr.^ v. 1. 
cipt ,q> propter fidem publicam, fine tcftibus, & ahjs lo- vtrjf.utm ut m uflammtt.Ripa in Ipotejl 01. i' ff.de legat. 1 .Cafh 
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fer.iatr 'tnitm ttfl.pert. l.eop. j.n.ix.T)idjc.Spin.in Jjxc.te- 
A 6 JIm". i.rfi>ff,jijt.j%. Vndcf reftamctnum Itarim dicitur 
^ejfe&um qirodateflator luam voluntatem, coram 
rcftibusaliqiuhus explicavit, &cam pro pctfcda ha- 
b::it,fiineonon repetuntor verba, qua! dcmonftrant 
aeforo aliquem iiucedivum, vel alias , quod id non fit 
'J 'l pertc£hin»,j>crpulcrc tradita a Vincent. Uotuled. conftil- 
47 tM.jjM.io.u.&ftqtf. fiff.ftc 'ftamenium fa&urocflc per 
teftcsproban pr«elV t qa.itnpiimum tcftacor fuam vo- 
C - lun atemultimumpt.l -cte iperuit: etfi hoc fccidcteo 
anmiu.utdrca voluntate haec (criptura ad pr batio- 
f nem; 5 c tamen vel prorfus non, vel non fatis (olctiniter 
i faifh luir. ut notabiliter rradtt Vinceut.Uonded. d. conf. tJ. 
4^ n, 1 7 .e? xo. unde exxqukart f Canonica fulhnciurre- 
* (lamentum coram duobus tcftibus , & prxsbytero fa- 
£lu u:(.cutneffu.extr.diu{lxni.l!ond. d toufult 77.ua 1415. 
49 Audi.feubm 6 .ctntr«ikff 4J. Facit, f quod Parochus fi- 
ve Presbyter duobu»xqu'poll<ar:itf tradunt Dd.md.c tu 
efjct Hond. d.conf. 7 7.11.38. Vndc.cum in orc dnorum , vel 
trmm omnis iu vcruj$4ics. lutem tedes, inter quoscft 

E r.rsbyter,inpr«(cn:i cafu.noflrum teilatorcm ita vo- 
lidr, jurato dtcanr,uc»d a&acdtelarum , idque con- 
firmarunt, neccllano inde (equitur, ultimam hanc vo- 
luntatem fuftjcicnrercde probatam. Nec obdat, quod 
unus cedium iliorum fuerit legataria*, & heredis feri* 
pti frater, qui non podttcllc tcdisintcdamenro.in quo 
frater cjuiiudiruiiur Nunhoc in jure nullibi itadcci* 
S° (cimeiutcled hoc nntmn.quodt fratres, qui incjufdc 
patris pordbtte adhuc (btit, redes adhiberi non pof- 
ii n t: <j fcd neque lttfin.de tefiam ordin atque m Iw fcnfu,& non 
aUtcrlo jit:tur > & atttpienduttft Scbueidw. 111$. tefies n. 10. Itb 
fiit. C9tl. tn.Rr.de/. u: rr.de tejhb.p. 1 num.jcj.Frtder. Prud^n. 
5 1 f«m/l!}.»u/«.iX7.Lcgaranjstiridcm, &fidcicommilla- 
rijs,qu;a non juris liniverit (iiccclforcs funr.&alijs per- 
- Ionii eis conjumftis.tcdimoniam non dcnegatur.uf funt 
ttxnucxfir{fiitn§.Ug*UTiff Infitt tod iquitefiamento. 10. pr. 
£ tod.l.ii.C.cod.j]uod ob hominum uinnmm totus d lufitn. tn- 
(itltJtMH effeneumunmdotet VigjUtddift. $ legarjrtjs. ViHabb. 
$» tptti.opm.lu Tui.^t.C^uod.-f etiam in tcftamemo nuncu- 
pativo, per tcdesprobando.quado quxllio vertitur in- 
ter heredem nuncupatum,& veniemesab inrcdatove- 
rum eflc.tradit, Gr<tjf. in recept.ftnt.qiufi 57.11.15. timuled d. 
J \ tonfult.77Ji.y y &ftq. Non etiam f obfbr.rcOes non foif- 
fo (igillatim ab iplotcftatoi erogatos; cum illud hic fa- 
dluinedc non appnreat,&: tedes non prxfumi togatos, 
nifi probetur: Graff quafl.^Jtu.6.&ftq. Rutn conf.cj.tiu .9. 
cr i6.roii.Soan.lun.conf 179. »16 & feqq.vol. i.ad qua con - 
ferunt traduxi Kartol.ml Dirm.ff.dtmil tejlxm. Anget. Aret. 
m§.fin.lnflit dttejlam.ubi dicit ex hoc , quendam Advocatum 
Perttjix.cauftmptrdidiffeuefat & fequitur T ob. Non. conf. 11 . n. 
54 ij. reipondetut -j-enim,quod tedium rogatio probetur, 
fi rcitaror.vcl alius dixerit tcdibus,quod cilcnt redes li> 
cer non dixcrir.rogo vos.&probcrur, per duos tedes, 
qui interfuerunt icdamento : Honitd. d.confult.77.m.+i. 
55 49. F ranc. Mtnt. de coujcci.ult. volunt. hb. iMt.iut. i.nec f re- 
fer r i quo fiicnnt rogati,(ed latis cdquod unus ab alio, 
& a Iter ab alio: Ho>id<ltonfult.77.n io.&y.MxntJui.Itb. 
5 6 1 Jit 1 r . B.4.emmli,| incontinenti pod declararam vo- 
lqnUrerR tedatoris vocati fuiilenr: Hotdd confy^n, j 2. 
5 j . vbi efutt ita in Rora Roih.uu judicatum. Mantu, d. Ul>'i. ne. 
57 1 1. n.y Immo,| quod amplius ed,cxfola fubicriptionc, 
tclfcs pnefunv.inmr rog.iri.li fublri ijsrio fadaiir,!, icnrc 
&p.iricntc tedarore: \Loinudul.hb. i.ru.ii.n.9 . Becr - decif. 
151.rt.4- 

* Vntlc ifctumrond u.nnlliiis redimenti cilc.quxco- 
tXA ulrirnam voluntatem A opponnncur.quibusulrimb 
atcccdir»ouod tedes in hac coti adionc, non ad folcnni- 
urem reixamcnt«,(ed tantum ad probationem volunta- 
tis mandati eandem arlacbi deferendi, Unr requiiiti: 
qutppc»l><*c nulle tedes aifuillcnt. ramen (inc inlinua- 
ciouc nuiiaiuiller Voluntas dcpiarJio ; N.inagnutum 
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transferendo. Vndcf forma daturaria,in potior atten- 5 ® 
denda,pcr ea,qux notat, Scbrader.tr.feud.pai t. 1 o.fe(l.i7. 
n j i.Curt lun.conf.+6.n.7.rol.i.RoUnd. i t ali. conj. Sioin.i. 
vol.i. Quod hic tanto magis verum, quia forma piris 
communis m tedamcnro nuncupativo^ipud ada depo. 
nendo ei non repugnet: neque minus oblcrvata repeti- 
tur : &fic, vclf hac (altem oblatione abfoluciilimum 59 
punttum tcftator impofmt: l. omnium. Luit. C.dtttfiam. 
i <J n tr . hb. 1 .artic. j 0 . Mjmfobferrxt. 1 9 .cent. 6 . F crdtn. Faffttt. 
hb.i de fuccejf. crtat.% .17 m<m. }. c/ 1 o 5. Pro Coronidcfir, 
quod ne quidem, fi aliquisdefedus tcftamcnti in folen- 
nuatibus , five forma reftamcnri extetiori probarcrurs 
heres inftitufuspodeflionem legitima immiflione con- 
fecutus condemnari, fcd potius abfblvidcbcar. Erfi c- 
nim.quod ;d iblcniaarrinctteftamcntum juris fit civi- 
lis:r.imcn,quod f ad hibftantiam pjus attinet, cd juris £<a 
naturalis, imm6 divini, dequo in ore duorum cedium 
omnis confidit veritas, ut multis dcducunt:C«rf. Sen. cof. 
6yn.i.Grav.conf.\yn.6.Yol.\.TUcian.unf.3,.n.\ox.MuMt- 
noih.conf.io.n.i.vol.i.Cachcran.decifPedeniont.too.n. )%.& 
Jiejsj.bx f quo volunt quidam, mortaliter eum peccare, 
qui fub prxtcxrn defectus numeri reftium , vel alterius 
{blcnniracis.tcdamentum impugnare conatur : Panor- 
mu.Barbat. Anan. ind.c. cum effa. ubi notabiliter refemne, 
quod etiam legibus civilibus non obdatinbur,tedame-f 
fumf hodie valeat generaliter, coram duobus redibus 
fudum , tam in foro civili, quam Ecclcfiadicq: tam in 
profanis, quam in pijs cmifu:ldcm tenet Pafq.de fuccejf. itrat. 
$.iji.iy&$.i.n.?.&di fucct([frogr.$.io.n.io.&fcqjtbidt 
communi atttjlatur. 2 mm 6 f cx jure,& xquirate Canoni- ^ $ 
ca fuftinctur tcftamcntum.ubi per figna,& conj ediuras 
condar dcvoluntarc tcftatoris: Secundum Ant. de Butr. & 
Panonnit.m cjdatum.de teftam. Conflant. Rugicr.in Ll. n. 4. ff. 
deteflam. Alberu.ini. jubemus mfi.C.dcleJlaiHentis. 

Acccdir,quod,tcx icdamento ena in.pcifeclona- ^4 
Icitur obligatio naturalis: &rclifb in tcftamcnto mi- 
nus folenni & imperfecto, ex dcfctdu folcnnitatis, fcd 
tamen perfc&o in voluncate,dcbita funr, fi hon jure Cl- 
Vili:ar (altem jure mtutAv.glm l.t .jf.de condid.wdebit.Bald. 
in Lfin.C adleg Fahid.Unar conf. iS.n.iy Capit, dtaf. N eapol. 
89.« 1 .quam eommimem cjft Dd opmwnediat laf.ntl.cmtt quit. 
n.cj.&feq.C.de Iur.& faci. tgnor.& m l. plane. $ .fi conjutUlim. 

».15 .ff.de legar. 1 .lui. Clar.m $ . tefianiFtum.quajl. 90 .n. 2. Graff. 
in i fuccrjsto-.tnprji. 1 1 . Bm b.vol 1 conf. 1 5 ‘fol. 1 5 <j.coi 1 . Utrron. 
Pantfihm.vol 1 quejl.6.n.i\ ubi plura, illegat. itaque t tali- 6$ 
ter rclidum, etiam in judicio animx, five confcientiae 
foro debetur: uc refert in terminis Vyeffenb.confii.it.7 j. 
Covar.c.cum tffct.nu.6 txt de tefiam.liart.in l.ncmo potefin. 18. 
ff.de legat. 1 . &ibtd. Alex n. 15. Ripa.u. 9 y.xhofque citans eommu- 
nemtffeduu, luLclar.dttl.qvafi.cjo.n. 4. Alaat. & communi- 
ter Dd.m c.Hont.extrJejudic . &novtfitme Laurent. Tomui. cati - 
tel 6nu.}j.& cautti 7 4. lacbm.ycontrovaf.yper tot prolixi. 
Vndc,f hquisfinc vitio podider rem fibi in tedamcnro 66 
non (oienni reludam, illr,fi convcnicrur,ruru<cd exer- 
ptionc,quia poflidet rem fibi naturaliter debitam : !at£ 
Franc.Mantic hb.i.tu.i^Ji.cj.&feq.Ioan Diltft.de art .tefiand. 
tit.).(xut. i.mnt.}.Ioart.Bor(h rol.txonfil ij.fol Ec 

f qui cereus cfl voluntatis defuncti, non indiget alio te- 67 
ftimonio.ifltanruin. ut fi poflidear ex voluntate eju»,fi- 
nc aliquo offendiculo condienti*, jud£ videaturpofie 
retinere: cum jus divinum talem voluntatem coram 
duobus,vchtibustcdibus explicaram tueatur: Mantu, 
dift.tir.ij.n ic.ubidiat. hanc magis comm u nem, & ve- 
riorem cflcDd.lenrcnriamrqux divina (andionefuf* 
fulta, etiam in vil (alutis tutior ede videatur. Et hinc, 
tquod fortius eft,ctiara inforo _C*faru duos tcftcs ad ^8 
probandam voluurarcimicfondtifii/Htcre, cnndudic 
Anton.de Butr.mcxum effet. extr.de ttfixmnu.n c &tta Ferra- 
rixfutffcreffonfumrcfirt AUxandaonf.i o iC.vol. 4. multo 
magis igitur mprxtcnii noftrocafii fufficiuntplureste- 
dcs.&tanuliucritprxfumtiovalidiratis pro teftamcn- 
Gg , 
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to, & bonx fidei, pro indituto herede poflcflorqdoncc 
adtor aliam Fuifle demortui volumatemprobet: cum a- 
lias etiam tcftamcntum f nullum.prxlumrioncm bo- 
na: fidei inducar: per tradita a Bald ini. rmlitu. $. miles, ff. 
7 ° dtmiht.trji.vn. Mantu Aut. 1 4. tum. 3 a . Quippe , f quod 
& illa ratio optima cd, qua: pro confcrvanda voluntate 
ultimi ruendo aflercndoque tcllamento allumitur:/. 
ruidi. iS.C.de Epifc. & Clerulfipari. 10.de meffic. tejlam. oto- 
71 pterf fumtnam humanitatem, ulrimo velle, quod ite- 
•jx rum non redit, debitam l. i.cJeSSt. E ulef. & f bonum 
publicum: Stgnorol.Confil. no. peri, vel negare ff. quemadm. 
7 3 tejlam. aper. Deasnnffonf. 7 o Jfum. i .vol. 3 . neque f recipi- 
enda* fed vduti pcrmriofa detcft-indacflfubrilitas illa, 
per quam teflamcnta, condita ab his, qui jus condendi 
teftatnenti habcnt.fiibvertcrcmur: S ignoro l lonf. 1 j y.per 
l.fin.C. de impub.&al. fubjht. VVtffenb.tonf 8j .num. 47 .per 
Li.C.de SSt. Ecelef. & l. eum neafiitatem. C de fideuom- 
mtf 

74 Praeterea -f nemo prxfumitur a&um velle inanem 
condere, & inutiliter quid agcre.pncfertim id, quod fe- 
rio rra&at, &ficinrclcria,uctcdamcnti fa&io cd : /. 
quoties. ffJeverb. obligat. Tiber.Decun. reffonf.ynum.61.voL 1. 
7 j rtjjmtf.40.num. 20.1v/.z.ldeoquc flideeo ambigitur, 
anteftamcDtum Iit perfedum ac validum, conditui fo- 
lct regula, qua: caeteris quoque a&ibus communis cd, 
cedamentum efie validum, pcrfe&utn &C jure confedu, 
donec aliud in fpccie doceatur: Bald. ad Lfi quii Jilio. ff. de 
legat, i.laftn l.\ . num.i . ff.de eo quod cert-lcc. &adl.quottes.(ol. 
1. ta f quarto adde. ff. de verb. Obi. Dec. ad /. m contrahenda, 
num.yjf. de Reg lur.Menoch.q deprafumt.p.i. praf. 10. per l. 
dotu fruchu. & l. fcq.ff.de ]ur. det. l.y ff.de indit. tejlam. vbi Vl- 
punmait.Non elTc credendum, quod quifquam genus 
tedandi elcgcrir,ad impugnanda judicia fua. Ex quibus 
omnibus haud dubie motum fuit illudrc collegium Ap- 
pellationum, in Regno Bojemix, dum hanc volunta- 
tem, ut redamenrum ad ada conditum , firmam deci- 
dit 8. Deccmbr. Anno itfoo. Et ida, hoc tempore a- 
buudcliidicerccxidimo pro juris informatione: atque 
ita juris ede conclude. 

Refutatio corum.qua citata & dcdu&a fuerunt in prx- 
cedenri deductione juris, adeafum fupenoris 
quxdionis. 

Fundamentis citatis & allegatis, in prxcedenti de- 
ductione, opponitur regula jutis catholica : nimirum, 

7 6 7 exccptotedamcnto inter liberos, & ad pias caufas, 
non aliter valere ultimam voluntatem, quam vel fa&a 
coram quinque laltcm tedibus.- /. ulttm. ubtgi C de C odi- 
dL Br. & ahjan l. nutu.de legat. yBarr.m l.nenio potejljibi Ripa. 

77 num.y.dt legat, i.vcl f ad a&a judicis. /, ommum. ubi Dd. C 
, drff/Liw.quartcdimonualianonrcquirunc: Saliat, ml. 

eontraftus.num. i.ydefid. Injlrum. per illum textum l. penult. 
$. penul. C.de rebandit. & tjl optimus textus autb. fanamus, 
verfper refla idoneos, vel inter alta mamfejlaverst. C.de tejlam. 
VVtfftnb. conflatum.) 7. &jeq. Iara pars advcrfiwn vius 
hcctdcntibusfatecur,hicnonagi de tedamemo inter 
libcros,feu relido ad pias caulas: io fu per quoque nega- 
re crubefeit, dccflc huic tedamemo numerum quinqi 
tediutn. Cardo itaque hujus hcpouj, 8 c controvetfiae 
vertitur, circa hoc nimirum: an illa prxtenfe infinuacio 
tedame nti apud a «da facta , fuliicientcr fit probata , feu, 

« dcjurcfiublidau Illam ipfeinvcrb , neque fufficienter 
ptobaram ede; neque dc jure fublidere pofic, (i proba- 
vcrimus,dattm palam ficr.advcrlx parcis fundamenta 
veluti ruinofa, concidere. 

Primum omnium vero clari 8c indubitati juris ed: 
yg tcllainentum per procuratorem f actis mlinuari non 
pjfle , nili in ConlliiutioneProcuratons fervata Iit ea 
iblcmnitas.quz in vlrima voluntate requiritur: puta fi 
mandatum ellct datum mptxfciuu quinque tedium, 
per quos illud pol fer probari: ita tradit Uodijha. Pijlor. 




& Andr. Schopsii 

part. i.qusfi. jy Jiartm. Pijlor. quafi.iy lib. t. ntfm. 8 Pan. 
Moller. hb. 1 . Semejlr. cap. $ nstm.\ .&n.bu tp. varia funt vster- 
pretum.tbt: quamvis &mortu calefit. &adtonjltt. Elector, part. 
yConfht. 3. rum , j- quia judex , vel magiftrarus , aut qui 7 9 
abillisadhocdeputantur,viccmtcfiium in confectio- 
ne, vel infinuarionc tedamentorum fupplcnt •, ideoque 
non minusachi, tcdatorcmpixlcnctm iplimct, ut vi- 
deant, ad excludendum omnem fraudem ncccflccd: 
arg. eorum, qua tradunt Bl.& Salsat. in l. ommum. C.de ttjla - 
tnertt. Hieron. Pantfehm.vol. i.quafl. lynum.y Pan. Moller. 
adconjht. Saxon. part yConJht.y num 14. tum, f quia pro 80 
regula traditum cd.adum illum , ad cujus folennitate 
prxfcntia ahcujus requiritur, ( & ita quidem, ut & au- 
diri. & videri poilit J per procuratorem, aut alium ejus 
nomine, expediri non polle: /. a. C.debu qui ven.atat.per 
quem ttxt.ua concludit Angeiml.yff.rem rat habrr.Sotmaonf. 

48. num.().Dxmel. Moller. hb.i.SemeJlrxap.y Nec huic vc- 
rilfimx femcntix obdat, quodab adveria paicc allega- 
tur, huic tedamento tanto majoicm fidem cficadhibe- 
dam propter publicationem eju filem. Quis enim rion 
videt, uuxfiionemfolenniratiim confundi pcrpeiam, 
cum publicatione tedamenti Secundo, ad illatn.quam 
pars adverfa dc favore tefiamentorum attulit exceptio- 
nem audiat Dan. Mollert tejptnfionem. md.quajl.ynum. 13. 
qua fit habet: Denique ad favotem tedamentorum quod 
attinet, ob huncipfum nimirum, in /biennibus illorum* 
tanto dudiooccupari fuerunt legum coditores,utpro- 
inde diligenter & exaclc illa oblervari nullius magis 
inrerfic,quami!lorum,qu! tedamcntafua,podmoncni 
fiiamincontrovcrfiaro vocari nolunt, tantum abed,ut 
favor hic conrrarix opinioni patrocinari quicquata 
polTic. 

Minus obdar fecundum, quoaficritur, prxfentiam 
tcdatorls (altem eo calii requiri, quando tedator teda- 
mcnrum claufiim judici, feu magidratui offert, cumi- 
pfc Moller. ab adverfa parre citatus, di ft. conflit. y part. y 
plane contrarium, tum cx firmidimis jutis rationibus: 
tum etiam ex multis prcrjudicijs probat. Er, quis un- 
quam affirmare tentavit,lmpp.Theodofij Sc Honotij 
refcriptum,»j-/.c>««jif»/.(:.iffry?4»«mr.accipiendiim,& 81 
intclligendum clfedc rcd-itorc , tedamentum fiium per 
procuratorem Principi offerente. Immb.cum Impp.in 
illotclcripco, tedamenta coram aidis, refiibus con- 
dita,xquiparaverinr, qua ratione, qnxfo per pi ocura- 
torem magis coram a«dis, quam tedibus , quis rcllamc* 
tum ftium condere potent. Proinde.quoldam Interpp. } 
etiam in tedamento apud u2a findo, duos udes ad mi- , 
nimum requirere coru edimus led per piocuratoicm 
te datum ciufmodi tcdaoienturo confici plane nc- 

E mus. Ad l. Confiilttfiinij. u.CJe tejlam. quod arunct»il- 
n de publicatione tcfl.imciiti accipiendum c(7c, ipfe 
textus (femondrat.net ibidem aliud Gothofr.in notis 
(cnfilTc apparet. Idius textus iraqi mucauone opus fuit 
nunquam. Defun&o tedatore per tedes, ultimam vo- 
luntatem refte probari nemo cd,qui negat: Sed, f ad 8 1 
minimum quinque tedes, qui uno eodemque tempore 
ted ituri fuere pnrfentos , ad ciufmodi probationem re- 
quiri .manifcdillimi jum cd; adeo, q, tedes tcllam etarif 
nihiLjgant,nilitelbtorcm,qu.«mdm t edatur in con- 
fpe '#'< habuerint: l.fin*nff>eiiali ibi Alex. num. 6 . Sui ard. 
num. 1. Dauth. num.i. C de tejlam. Abbaiuic. txlunis.pojljtu. 
f. extr.de Confuet. Mafuvd de probat, unuluf. 1331 . Panf. ctnf. 
33.1v/.2. Moller J. part. 3 . Conjht. ynum. 10. & fcqq. Hieron. 
Pantfikm. lib. x.quajl.iymim. 3. & feqq. Prxtet ea, | ad e- 8 j 
jufiiiudi probationem requiritur, urqumquetedes de- 
ponant redatorem , una vicc, limul , eodemque con- 
textu, (crib nuncupafic hercdcm.Ac iuccellbrem ab in- 
tcllaio vementem exchiliil'e:d.Lbattonfultifiwia.C di te- 
fiam. l.cum antiquius. CxoeLgim I fidacommifia. $. 1. de Ugat. 
yMaltb de Ajjhct deafiCy.num. n. Iram. Mantif. dc conitd. 
ult. volunt, tit. q.mtm.ti.Lb.ix. tt, fideo icdamcuiuin S4 
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dicitur effcindiv iduum: l.fi it qui. de tefiam.Lfuriofum. qui certum cd:e6 minus igitur pars adveria lefc fupcr <!»{! 
fefiam. fac poff.Ctplul.conf.iyj.Burfat. conf. ijo.n.^o.CaraU politione d.cap. cum tffes fundare poterit. T andera pro con- 
tanJeaf.Fiuuun.^ji.i y.part.j. fello acceptatur, tedes, in hac tora asione, ad compro- 

Non ergo juvatur adveria pars ex co, quod frater bationem voluncatis,& mandati, eandem ad attadefe- 
Adoris mortuus, dc hac difpblitione apud amicos ja- rendifuifTc requilitos. Sed ejulmodi procuratorium, 
tfarir. Nec enim cjufmodi jadatione perfici potuir: id- leu mandatum alircr, quam coram quinque tedibus no 
8j eoq; etiam probari nequit Jruftra-j- enim aliquid pro- potuiffc conditui, ante probavimus. Audiar pars ad- 
batur.quod probatum non relevat:/, ad probationem, ubi verfa hac dere Hartm.riftor.quafi. 13 .nutu. 8. dum ait: 8c 
B /. num, z.C .deprobat. r. tum contingat, dtoffic. &poteft. judic. tameu, circa hos animad verrendum, quod, | etfi dona- 9 j 
VVejfcnb.in termmit tqnfoSjutm.6i.Balcl.inl. multu. C. de li - tio causa mortis, abfenci fa&anon valeat, ut donatio, 
bcr. cauff &inl. matrtm.C. deprobat. Rol. a Val. cortf.47.num. fi tamen adhibiti fuerint quinque reftes, valeat, ut fidei - 
a8.ro/. 3 loan. Andr.tnc.frjtctmtatu.&tbid. Soctn.de tejhbus. commilTum. Audiat infuper, Modefiin. Pifior.qusft. jj.di- 
86 Non f autem relevat probare,fadfamcllculrimamvo- f«ittm:Exidimabantenim,li in donandi mandaro,fer- 
luntatcin, nili probetur legitime, &: rite ordmara, cum varacffcridafblcnnir.i$,quxindonarione a lcgibie 
j- 1 1 r. 1 c ^ c..n- i. i- •» 


tx non iolenni nihil debeatur:/.)? veritas. l.Ji txtejlam. C. 
defuit ico m. laftnl. ultim. nutu, ti.&i}. C.eod. VVtffenbec. d. 
f0HfiR.Num.6i.Dtleil.de art.tefta.de legat, caut. a. m prt/u. 
Io.vi, Itonh.vol. 1 . covjil. if fol.i$t.& pafiim. Qux , dc do- 
natione per procuratorem , actis inlinuanda adferun- 
tur, tantum locum habent indonationc inter vivos, no 
in donatione Caula mortis , fcu alia ultima voluntate. 

87 Prxterquam enim, f quod prxlcntia donatoris ad Ib- 
lemniratcm non requiritur, leges, non tantum inlmua- 
tionem,lcd & ipfam donationem per procuratorem, 
aut alium fieri, exprefre permittunt; l. prohibere. §. plane, 
ff. quod viant clam. I. filius. ff.de donatiomb. &pafiim.l contra. §. 
fin.jj.de pad. Soctn. tonf. 48. De infinuarione vero.cd tex- 
tus in Anth.ut fratrum filij, §. illud quoque coi. y. Quz o- 

88 mnia lectis le habent in reftamentis: cum t ea, pet Pro- 
curatorem, aut. iliun;,non,fcd periplum tc (latorem fie- 
ri, &. r ab illius (blius arbitrio, non alterius pendere ne- 
Cefic iit: Vafq. tracl.de fuccejf creat Jib.i. $. 17. requifit. i-r.n. 
8 . crR+.ubt hoc dicit commune tffe omnium tcftamentoTiim.Sic- 

89 cut, \ Se. donationem mortis causa per procuratorem 
fieri non pofic, docet MoBcrjul conflit. Saxon, par t.].tap. 3. 
itum.ii.& hb. 1 . Semejh. cap. }.hum.y& ti.Rauchb.x.quaft. 

96 jur.i 6. num.}. nifi f donator in prxlcntia quinque rcftiu 


quiritur.ptira,ficfict mandatum donandi a marito da- 
tum Jn prxlcntia quinque ceftium,per quos pollet illud 
probari, pofic talem donationem luftineri. Audiat ena 
MoUer. in fcmtfir.Ub.i. c.y&ad confit, Saxon, partta.}, num. 

21 utudiat Pantfcbm hb.i.quxft.i}.num.y6.& feqqN onob- 
ilantc,quod alleritur, frudum per procuratorem con- 
ferri &' accipi pofic: cum argumentum dutium a con- 
tractu ad ultimam voluntatem, affirmati ve non admit- 
tatur, maxime hoccafu, apparente direrfiratis ratione, 
inter contractum, & ultimam voluntatem,ut qua frau- 
dis removenda: caula , prxlcntiam rc(tatoris,(pecificc 
requirar, per citata & probata: quibus adde Pamfchm.i. 
quaf.ij.num .4. 

His ita conditu tis,frudra dilpuratur, mandatum pro- 
curatoris prxfumi, vel prxfumtivc probari per exhibi- 
tionem teffamenti , nondum a quinque rcltibus fub- 
(cripri (cd coram duobus tedibus rantum nuncupaiLcu 
clari, & indubitati juris (ic:quod folennitas f exrrinteca 94 
nonprxfumatur.fed quando illa negatur, probanda fit 
(altem per duos tedesuta tradunt HjppoL R tm.conf 169. 
itum.}}. Mjnfmg.ob fervat. 9%. per l. Domitius, cum ibt not. de 
tefiam. I. quuumjuc k.fi.de public. Ex quibus omnibus quo- 
que evincitur capitanci ccnfirmatibncmper duos pro- 


mandatum procuratori dcdcrit.&procuraror deinceps curatores, tumultuarie collectos, impetratam i virium 


itidem, coram quinque tcdibus.vcl apud a it a donari o- 
nem expediverit , juxtal. fui. C.denioit.caiif. donat. Andr. 
Jiant kb. 1. quafiion. lur. civil.c ? S4xon. 16. m prine. Sicut Sc 
ad donationem causa mortis, quinq; tedes exprefle re- 
quirit Grajj.m §.donatiocaufj mortii qtufi. 11. Nciwquex- 
quiparatione illa donationis &:fideicommifii, (eu legati 
per fallaciam compofitionis,&divifionelcle capi vel, 
icduci quis patiatur, diligcnrcr animadvertendum. Ac 
ufrinum voluntatem, in genere ita nominaram, fine nu. 


folennitaris originalis tcdamcnri non fupplcrc. Nam 
t vitiara radice, imelligunrur rami vitiari: l.fi vira. C. di 9 5 
bon.matern Jafinl.mantiu.Cjleprocurat.BaUjnl.uU. tol. i. 

C Jehb.pratet. Er, j* quando principale non tcnet,nec et- 9 6 
iam tener infinuatio.Certum enim cd,quod, nullo exi- 
fteme principali, omne illud, quod ab ilio dependet , dc 
ic<{\iiuicn\i\liimtit:l.ftcumcxtfptione.§.PtJiM.§.L.tbto.§.Ji 
quie.ff. quod met.cauf 1 . 1 . C .de tondah cauff. Herous, conf. 9.11.11* 
J?a/.3.1fcm,tquodpcrfcmillumcd,fub(cquentcconfir- 97 


mero quinque tclliiim.cjui una vicc^odcmquetempo- marionenunquam convale(cit,auf vires aliquando re- 


rc tedatori prxlenres fucre,re<flc nominari, (cu dici, ne- 
mo faule crediderit. Ex quo concidit, & illud, quod 
91 adfcituriTedamentum f darim dici perfeftum» quan- 
do tcllatorfiiam voluntatem coram tedibus aliquibus 
explicavit: aliud enim docent verba rextasifiunus. C.de 
te fiam, aliud itidem Manttc.de conjeilur. ult. volunt, hb. 1. tu. 11. 
num.}. vbi dicit : Poted etiam admitti, quod numeius 
tedium ed forma lubdantialis, indura a Iure civili, qux 
ab alio jure civili potcdfubmovcri: noti tamen cd for- 
ma fubdannalis juris gentium, qux dicitur perpetua , & 
immutabilis. Audiat adveria pars, contra allegat, c. cum 
tjfes.ext detefiamtnt. Covanuv.in repent Jictsap n.6 cujus per - 
bafic habent. Ego vero, his non obdantibus^onrrariam 
fementiam veriorem ellc arbitror plurimis rationibus: 
fedporiffimum utar (equentibus ad comprobarionem 
hujus opinionis Lex enim civilis, qux tedium (olenni- 
rarem induxit, redamentis, juda ed.quia hic tedandia- 
€lus gravis cd, & mille obnoxius fraudibus : potuit er- 
go lex, quo tutius, & fidelius agerernr, hanc (olcmnita- 


cipir.ptour etiam confirmans nihil novi addi: : /. heredes 
palam. § fiquid.ubiDd ff.detcfiam.Bcrous,conf.7ijium.u.voL 
x.&conf.iqi.num.io.PoL 3. Roman. conf. ^.Hsppol. Rimin. 
umf.i79.n.47. adeo, ut non attendatur , tempus con- 98 
firmationts, fed confirmati: /.^«r</i«i.!i.rf/?J/;jo;ro deliber. 

I. fi donator. § fi.de donat, int. vir. & uxor. Gravet, conf. 1 3 5. nu. 

II. Quamobrem, cum -t-hxcconfiimatio,&: declaratio 99 
ip(o tedamento contineri videatur.labotabit eodem vi- 
tio.quotcftamcnrumipfum. perca, qux prolixe tradit 
Pantfchman, i.qu*fi. i^aium. 19.& pafitm. Ncc his adver- 
(atur.quod vulgo dicitur: A< 2 um | confirmaroi ium,li- tao 
cetprxcedentcm non extendat: attamen illi roburad- 
dcrcdi eum repetit invalidum: d /. Aurelius.$.rrftamento.jf. 

de liberat. legat BalJ.in /.3 fi adverf. rem. judu. & in I. nomina - 
tionif.de Appellat. Hoc enim intelligendum cd dc i js a<di- 
bus,qui confirmati poffunt.fcd fiipra abundi fuit ode- 
fum:in Infinuarione requiri ,vc! prxlentiam tedaroris, 
vel mandatum coram quinque tedibus: qux lententia 
communis cd, & abeain judicando recedi non debet: 


91 tem d.uucrc,ad rotinsrcipu^hcx urilirarcm.Lcxtve- U4tfcW.2.<j.i6ji.x.ncq-,f vitiu folennitaris fupplcri.fcd 101 
ro juda, in animx judicio admittenda cd: laj.in l.nemopo- nccefic cfie.ut tedaror dc novo ccdamenrum condar. /. 
teft.i, leti aium.io 6. ffJe legat. x.lmmo in Ducatu N.N.ju- heredes palam. §. fi quid peft.de ttfiament. Immb, fex imper- toi 
ra Canonica, cxccpas excipiendis, plane non oblcrvari fcdloccllamcnto,nc quidem hxrcs Imperator inditu- 

Cg ) 
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tus,fucccdere poteft;rrxMxprfJ]f!ui lix imperfeSo.cJettfia. 
tantum . -ibeft.ur dici poflir.Regij Capitanci confirma- 
tionem, defettiim iblennitatum ponnfle fupplcre. 

Quod tandem allegatur, de obligatione naturali, 
quSrteftamcnto minus (blenni dicitur competere: illi 
ioj opponitur vulgata juris regula: quod, f ex tcftamento 
minus folcnnilagata.&: fideicommifta efficaciter exigi 
dcdebccinon poffim:/ cvnqu.nn. C. dtfideum. l.fintmo. 
ff. detefUm.tut.lafm dJ. bacconfulnfitm.u §. ex imperfefto. & 
ibtd. Natta, quaf. 17. lmot. in l. qui jilt9.§ .ftrvut.ff.dt hered. In- 
104 ftit.Duxfnfa^ttum.io.tnfi. Id fquod etiam de Codi- 
cillis.li perfecfi non fint.confuluir, Grt luHAonfioynu. 
IO ! 6.vol. j. Hinc a noftt is traditum legimus: quod f judex, 
jufte pronunciatteftamentum nullum, quod caret fo- 
lennitaribus jutis civilis : & riti adjudicat legitimis 
heredibus hered ita rem: l.fivnusAfi ex imperfefto. C. dete- 
fiam, L fipojl divifunun C. de jur.& fui. ignor.gl. & Di. inl.x. 
C.debonor»poffff. fecundum. tali. Et lixcfcnrentia etiam in 
io( foro animx fer vari ilcber.-quia t judex a legedivina ha- 
bet autoritatem: Pror crb. 8. Maiuic. de conjeci. ult. volunt. 
107 cap. 14.WWM. 1. Simili ratione traditum cft, f legempo- 
fitivamporuiflcprxtci' jus divinum addere fblcnnita- 
10* tes teibum: Dd. 111 l.oimut popuhff.de lujl.& jure. Et,f rci- 
publicx ob id bene conliilcum fuille ad tollendam ma- 
teriam peccandi, qux facile emergere poteft, remotis 
folennitatibus requiiitis: ut lare probat Pantfibm.quajl.6. 
num.jc.&feqq lib.i. Eadem quoque ratione tollitur, 
quod de obligatione narurali didium fuir: Nam , ut in- 
teritu omittamus, quod multi contratiam (ententiam 
10 f defendam, nimirum, pex tcftamento imperfecto, nec 
naturalem quidem obligationem or iri : prout tenuit 
Petr. de Raven. laf. & ah) m L 1 .de Condindebtt. Bald. in 1. cum 
quit.de jur. &facl. tgrnr. Covar.mc. cum tffts. extr.de teftam. 
ubtplurettn hanc rm allegat. Htcron. Pantfcbm.vol. 1 . quajl. 6. 

Er, quxftioeft, in utramquepartem valde dif- 
purabilis.Et quamvis haec opinio, tcltc laf.ind.Li.fit fu- 
sio ftcntabilis.Omncjtainc uno ore fatentur, fex hac na- 
turali obligatione non oriri exadtionem efficacem, 
quamvis fol uri repetitionem impediat: gl.& Dd. in l. & 
fimutilttcr.C.dejuUuommif.& m L cum quu.de jur. & fati . 
tgrm.& m l.nano potejl. ff.de leg. Pantfchm. d.q. 6. tum. 7 j. Ut. 
l loba/i Benb.vei.i.ienf.iypir.tot. Er, pofteo, non tamen 
concedo, ciiamli contraria opinio, quam Mantu.d.loc. 
Theologorum judicio fubmitcir, inforocivili efterre- 
ccpra.artamcnadprxfcntemcaulam , in qua agitur de 
valida (cudi alienatione, minus reCle accommodatur, 
quai.Joc!iidemiUa,ad alienationem feudicxrcndi mi- 
nime poflit.ncc jus Canonicum , in [udicio Provinciali 
Ducatus N. fervetur: ("ed juxta tenorem privilegiorum, 
&jut is ejus loci, caulx lint decidendi. Quinimb.hoc 
teftamcntum, numero teftiu duorum , omni exceptio- 
ni ne majorum, plane deftituitur. Cum f frater heredis 
inftituri tcftis cflc non potuerit: §.fcd ntque.lnjht.dtteflam. 
l.qui ttfianHMto.in pr. ^ . quacunque ff.eod. Vrider. Pruckm. conf. 
13.WM1.1 14. neque tertius rcftis,teftatorcm,ur ipfefate- 
tur,viderit,(ed extra ?des,& in curru,figillum appofutf- 
rir;quod contra jus,& oblcrvarionctn judiciorum efle, 
patet ex tjs,qux didis locis, Panfcfm.Piflor. MolUr.dc alij 
deducunr,ad qux hoc loco remidde fufficiat. 

Sententia:, in przdi&o cafu Lux fime , ut videre eftex 
fcquenribus. 

m <£rftes1'®rt£d. 

SSnboIfFtc. ©tftnntn/tt» ftmtc. ©o twrt Mfiinttr 
Srttijt jonclK ttffamtnt jit recbr jinfrffttfj/sonSXtdKs 
lvtgcn: btn 6; Maij. Det' 1 c 0 

*« SinCcr T 7?rt^ct 

Siubolffu- SStitntttn/Boftrn/ SotKrtbtrfnbtt 


&Andf. Schopsii 

grnge bemefa iciff / aifj <m ii aa>, ja 

r<d)t fniiFrt^/von £Xect)(« Btjui.Darum gjraj ttn 1 6. 
Martij. Anno 1604. 

2tu(fmi(9<ft%i[f(cnExcraaj{r3anjm 

Acten. 

SSiiScfif f<m 1 1. ©0 ikk A . t<5iet 

»fHKbaMntn,ctSraj«im[>iiiiajef((M(J(/ me <ln or. 
(XWlldKS "ititantem apud atta, ju redm btliriDl.l I fn> 
f ontt/Kin ftmtrn SSrttlwm.tuif anjtiojtntn^OrfacIien/ 
ttidjf «mfcfltfiofTcn tKtttn »on 3Sttf)t« tWjjtn. Datum 

3 >rag/btiuj.Novemb.Anno 1604. 

Appell.ttion prxftdcnc 

' 35 . % $).,3ti»om/X)inmiidjtM(f)<m»trbiiMiif 
fm rtdtttn nttrftiintn ptrtn: ftttrt A.lti jtmtm Ittttn rwt. 
Itn/ fttntJimtrfdfftntlijtnM jrutmt / ftintin 3)et<er c. 
tajj trbitftlbm/ronmetintaliJKU rit(tfbtlibtrt‘nod) fti. 
ntmio>ttmn«!)mtn/jj«mjjtn/t»ibitl6 feim tprcprr gite 
gtbMii(4mfol!ti»ti& tcnftlbtn bitrcb brat oom ifKCnt. 
btn jjrnt (itftgtiii »nbraierfd)rtil>en;vnb O.trd) j»o ']>cc. 
fontnvjomatttistm dvoiiljr.air.ptttiMiitttMrtiildiTn': 
Ca?tld,er andtron ftm ^auKman angcnoltmen/ *m> 
burd) Mt jtf nt^ltdte itjmob.inti frtfrAftogtt tvorbtn.Cb 
nnn ii'ot <jtm ei ter It *tcr trilte ticr tin beltenMj uno frJjf. 
ttj i<|IoiTi<nt/IKatil monatlmttt ^cbuhitdlcr Snlcnni- 
taten, nxlcftc f tt rXecbtt l»e»CK6 btn atiffrichcun^vn» {tin» 
ttrltjuna ctrftlltenerfnrSem/ntiKittadtttn. Semitat!» 
obtr,\'tiS tK ftm A. kruntn ftintn Itpten mllett ttttttn 
011 ttnft jtfbtmen Kridtt nud/tn gejtnnf art/ md)taIWn« 
ftinff /fotibtm ©td)? tDfanP -verfonen/attdt fetnett 
®tibt« tmb ©dm't|teranffserid)tet. fowirbtSr/ ver 
ttnCudit ill bWidt «adtttt A'tniXed)t6nrC3tn.9)rttinb« 
Itdt mttunfenn Jiiifiejd ttcrfijele. 

Ordinarius, Stmor.plt&ailbfrc Do- 
dores Dcr3unfitn Faculcct, tn#cr ‘vQaU 
vafMtlnpttg- 

CON StLIVM L X XI. 

Quaeftio. 

Jn ficunu.ftve pretium ex feu «V venditione ade/ut- 
fitumpt resfcuditlu,drad fucccffores fettdi 
pertinenti 

S V M M A R l A. 

I Speciei f.ai 

t Mater fucredit libetis iureeommgni & Satooico. 
j Pecunia es feudo redada fcudalis cft , & focccftoribas feudi 
debetur. 

4 Surrogauun fapit naturam fui futrogati.&c idem dc iUo.quod 
dc nor cftiudicaodum. 
j Pecunia lut ccdtt loco rei inuoberfalibUi. 

9 Pretium cft loto rei, 

7 Reiipli «idcturabefteilli cui pretium abeft. 

8 Pcconiam es feudo acquilita.n , pro ftudo taberi , & in» 

ter ailodialu non computati. Scabmatui Sasoniz pro- 
nuntiat. 

9 Res quzlibet. mobilis prxfertim. non feudalis, fcd allodiali» 

fc libera potiui ede preiumitur. 

10 Picrumciofonionbusprobationibmelididcbet. 

II Pccuoia.de alia res mobilis, ne quidem fub cautione . quaft 

Tbithu- 


ConfiliumLXXI. 


vlusfruiSeSearum rerum, qux ufu nongonfumuntur , ia 47 Nemo prafumiturcam eligere viam, per quam indicia fiu 


feudum dari potcfl. 

H Fratrum , vel agnatorum conventio, uc pecunia fit feudum 
non valet. 

1; Feudi nataram, pecunia, ne ex iuraia quidem fratrum Ma- 
gnatorum conventione inducit. 

H Rem mobilem , in (cuJum dans» vel accipiens ■ non obli- 


(abveruntui. 

48 Omnes aftus, (‘-eundum intentionem Sc mentem agen- 

tium. ii>teiprcrationemrecipiunt:ncqaealfia vim fuaiufc 
effetfum porrigunt. 

49 Ad traditionem ante omnia requiritur vduntas Ce eon- 

lctlflK. 


qui fidelitatem danti vel accipienti domino iu- fo lutamentum fidelitatis elide feudi fubftanri: 


if Pecuniam in feudum dans , non obf.ante iutamenro, ean- 
dem condidiionc fine cj tui repetete pote ff : modo id igoo- 
raus, fcudum in re mobili non cooliflctcfcceiit. 

16 Non ut feudum, fed ut comradlus innomiitattis fubfiftit, 6 is 

qui feienter pecuniamaccepit,autdedit,(etvirc,& fidelita- 
tem iutatam fetvare paratus fir. 

17 Pecuniam in feudum domino offerent, aut a domino acci- 

piens, & fidehtatein prxilans . fi conventioni (lare nolit, 
obligationem fuam , quaficz causa invalida ptxfliram, 
condicit. 

tS Mazimc , fi dominus velit illum contradam iure feudi 
valere; quod cum nequeat , plane nullus erit , & irri- 
tus. 


51 Faudinatuiam, ne quidem cziuiamento agnatorum pecunia 
inducit. 

1 1 Qni rem mobilem in feudum dans vel accipiens , fideliorem 
Domino inravit.non obligatur: quoniam contra fubftan- 
tum contraditis eft. 

jj Invcrtiturxrcnovatio.inira annum Jcjiem fieri debet pofl 
mortem vafalli, aut aliam quamlibet fendimutationcin.a^ 
lias feudum Don Ino (latim aperitur. 

54 Ex obletvantia fubfecuta.in qualibet matetia, voluntas prx- 
cedens declaratur. 

fi Obletvantia interpretatur* , atque declarat aQus natu* 
rati». 

j 6 Oblervjniia plurimum prodcfl ad adus dubii interpreta- 
tionem. 


Siatflus.vitiomatCiixnon valet, ut agitur , nec alio modo 17 Hcicdesallot?iaIestenenniradinrereffefucceffonbu>fi:iidi; 


valere pote ft. 

ao In brocardicoiUo; Si non valet ut agitur valeat quocuuque 
modo valere potcll : differentia facienda «fl inter mate- 
riam 5c formam. 

»1 Feudi pretium, ex feudo comparatum, vel ad feudi emtio- 


fi unus eorum, pecuniam ad icudt cmticincm delimatam, 
in feudum non convenerit. 

Succeffoi feudi. rriam ubi paAum. depretio ad feudi envio- 
nem deftinato certum eu.iotciefl* docete tcnciut , & illud 
pletumque ad minimum reducitur. 


nem deftinatum, feudum Don eft, ntc feudum fit, ex con- 19 Relpoudctur ad contraria, quod pecunia, ex feudo vendita. 


ventione etiam iuraia. adquilita.fcudalts fit, Ce ad lucccilorcs feudi pet tineat, it- 
at Re», qux ufuconfumuniur, citra alienationem inutiles luar, xmlfivi. 

qux alienatio r< pugnat naturx feudi. 

»| Pecunia cft de icbus.ijux Pjtv.mdofcrvari nequeunt. FAPTT ^ P P P 1 P 

14 Pecunia dicitur res computata ad expendendum. i 1 ul HV-.IC.J. 

xj Pecunia fnla commixtione coafuiDuur,& pleno jure ad ali- 

qncmfi.ca.1. 3 fd) i <i&(Tcr6«n A. 6«« t*flTd6<rt tjiif B. pro- , 

“ ii F- urgens a.s al,/nun V> «rtafft «*» 

17 Pecunia eft tes conlutmibilis . 8c inter mobilia habetur t WlljjC.l. Detracto *tc alieno, VitO. IMuKnt» 

erixm luto, quando jj «otnputxtiouem prsdiomm d c Id - 1 'kllritIlguHcr fdUiDCN/ jtn bt teftt SUnUlUftbf. 

«#• • 9 <n Scfin / *n& (Erttn / <m btr SCmifflimi oHKmdmt 

*■ c ?”“ ln “«l»« »t prunum ,« frado r.d.ftum . ft ^iik« / «ira NN. R. iln ttrtlitbtn. COnb babm Sit 
feudum ; & ut herede, fcudale. illud habeant prxe- CSorllluntKn / MM WfjMkrtOT <$Xl\Ur< / ttlb WT* 

19 Deflinatum ia iis » ubi fj&o opuscll , pro infefto ba- fCIttCHt ttOtf (rtVe^lKf / Ni ^ 

brtnr. fcuvbcrmaf!/ an bm jxHHffqcieem / Jdm f<R / otxr fajti 

jo Pecunia enuioni, vel comparationi alicuius rei deftinata.pro folfC. gllliff gallar ^afin lUMfr foKtjttn iCatlff/ ffllrftf 
.ucn. andiccbuRU aut dcdmibatut, nunquam m tuto iulo fctvnmfolWge/m» ma|T«|?Cf> nlimt/lt/tk [Cl Wc(t>C?0?llt. 
PtutnummnfuucuJurcloco.ui.innugmii.fatdalibut.coi.. <tr/|ure (uccdfioms abimcIbto.ftllKr txriailtnfdl.tfft, 
munit cii opinio. »Il6 SSuMfdMlfr Dtt NN. (I. wib uwS ftaiftftoi fon({ 

1 dum dtoontlimo Saxooam lute dcctlamczmo iHgC^eng/blEitfl) dtt : ^Kftt dlltf) tdfi fit ilt| 0 btr(l / m 

5 ) 1 " obbgauenibua fauiuodi fueeudit ubligano ad inturefle: bonotum nollcllioncni fomtmn VtlD |tr«I ©btllK* 

quid p /,:: 

nimelt, 7 quod mater lucccdat libens, communi, & & 
14 loveff tutaefl fotmalerequifitum feudi. imperij,& Saxonica: ptovinck: , jure : text. m J». (onft- 

3; InvefiituraptopriacA pofleilio, & tei , five poflefiionis tra- quem. Nevtl. it bered. ab uiuftat. venuti. itintrtcf)! hb.i.etr- 

.... tKul.17. Frane. PfeiL Ub. 1. eonjil. 99. mm. 8. &Uh. 1. confiL 
1« Idem m mobilium invefiitura obtinet, qaoram traditio fit , „• _ ,, 

peri calem depolitionem fumm* in feudum daur, aut per ■ Mm. M. Hotldtd. vel. i.p4rt. 1 . tenfult U. 

clavium Btiodrumenti traditionem. *«'»• «Wp/w res 4 % $)dn>l<iXT OWr / CXCtpircn *fcn* 

37 Pecuniafeudalisnoocll.czfolopa^lotfed requiritat tradi- grbdC^ftCOontllin&m/tonb^Owrni/VllbfltbtnlJOr; 

tio.auaUt. t fti)/ll>Kd So{int< ? 5 .i|)tfJjd(ft / btr NN. ff .IWiif. f 

j ’ tfts? ^uftput £S£ ^ *n!L ? /r t*™ tu 

g at r r t(m: ut conlmmt Hennmg. GotUn. (enfu. fencLl. 18. wwm.j. 

39 Traditio vera cft. qua rei cot poralis mobilis.de manu in ma- ea ratione, f quod furroga tum iapere debeat naruram 4. 

num transfertur. (ui furro^ati.&.idcmdcillojquod, de hoc , judican- 

40 Traditio fiifla jfiveabufiva eft, qua res.qux veri tradiranoQ dumltr:/. /Jr»»». S.qutimumrum ubi Mt.txrDi.ff. fi quit 

ves tradantur. CJ * Ttm M ■ ^14 potfjt. ff. de pttlt. hmdtt. I. duotiiu. §. quod 

41 T (aditionibus, non nudis pallis, transferuntur dominia re- reus. ff. dejurejur. I. filix. z8. TitlA. ff. de condit. & detnen- 

»um. firat.DArt.Moller.Adtonfiuut. SdX.p. ).cmftitut.iiJtum.i.& 

41 Nuda rri traditio, five refignatio, aihil ceui coadudit pro 1lum n. & , + q U od, pecunia, fucccdat loco rei, in vni- 9 


etiam tum, quando ad computationem prxdiorum defti- 
nataeft. * 


41 e ° I ° 1 C<in co0ciudlt P 10 num. 11. &,j- quod, pecunia, fucccdat loco rei, in vni- $ 

4, Vc.b«ftlW “feudi pitai. «t C0»,r.a, bu. .dbbrt, ver&libuKiyfrOB.ji.f.Abtrtdtf.pntt.ellqif ptetiu io- e 
opottet, qux feadi conccfCouem fignificcot , Cc impot- CO tcuiquuquiprtuo.ffdeufufrud. rdqucfipW videtur 7 
teot. abeffe illi, cui pretium abeft:/. lubeo & Subbuff. de rerb. 

i 4 Velle nemo psxfum.tur, quod eipreffe non dicit. ffmific l.pljiu.§.quodfirem.ffdel^At.i.Andr.KobLtxercu.jur. 

4, luftmmeotum , quod non dicit , ocque uobU dices. & Mm , u , atque fic etiam, ia 

4« V duntu difpoaeiuit coiiigitur ex modo Ic ibrmx ptodu- <luod , multis retro |amatmis, Scabi narus Sixo- 

ccadi. xlue , pecuniam t cx ^«udo xedaclam , pro feu- 8 
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do haberi, nec computari inter allodialia , fcd pertinere 
ad fucccflbres feudalcs , obtinuerint, fleitapronun- 
crarint , tcftetn fc prxbct , Mdtth. VVcffenb. in tratt. deftud. 
cap. 7. qut res in feud. dar. nuru. 9. fol. 135. b<ff<n 
wfcNr(c0tin^ mtl bafi trtw&ntte .SCauffetlbcr / biUicto/ 
»or (Srbe/ $e(wlKn/wb btr tiNn jiurftnna. twrbcrt 
feU<n/ftnbfo(<jm£< monven jiunwgcn/bnb bijjfaltf m 
ad)t jimcfimm. 

^rfiiKitn/tffoUKcbrfhirbnbajifbrucffKt «erftym: 
«j Quod.qu.tlibet j- res mobilis pnclcrtim , non feudalis, 
fcaallodialis,& libera potius cfle,prxlumatur:r. 1.$. 2. 
fi deftud. de f unci, contr.fit wt.dcm. Affhft. mc.un.num. 180. ex 
quib.cauf. feud. annt. A Warot.tnc. 1 .de controv. mt.mafc. & 
faem. rbi communem tffc Ait. Dd.opituonetn. Bald in c. 1 fi deftud. 
def. cont.Menoch. 3 .prafum.y 1 uiuin.i .&feqq. Her. Vult.hb.i.de 
ftud.cap. j . num. 10. uln hanc fententiam innumero pene Dd. fiuf- 
f ragio corroborant: quibus adde, Caclser. deaf. 3 2. B mb. de feud. 
4up.2jumr.14. 3)a£<ro'»nb!fc<t( bf< 2£ittib/fci<fcpne- 

fumtionA'ct |ul) ^af/mttflcn fjiergcg<n/&tt wfftm/ 
cttwifm/bnbgmm^irtmbarrjuin/ Mfj fcte $clt*r/ nidjr 
€rbi/fonb<rni(pn|cm:bnbjtvarmiipro!cl)cgbcfd)<pcn/ 

10 ntcftt vulgariter, Vnbingcnere : ©onbtril f fpccifice, 
robationibus validilTimis.&luce meridiana clariori- 
us: l.fm. inprtnc. ibi : Sed bu]ufmodi pr a fututioni debet aptrtif- 

fimas probationes opponertff.quod met.C 4 ufJ.fi chirographum, ff. 
de probat. cum fimthb. 

Q?er$ amxr/ba 4 t fin$v«f<m/bafj bic» 

fc&uifFgtfttt/^n wtrcn/ju&ewcifm fid) Drwrffdxrt 
tMlttn/finiKIlbodj/lWbcrbKmatcrialia, nocb (lud) bi< 
formalia feudi, Mfifafe f?< 1 bt filttCfl; #ll& tmifictt | 1 </ and) 
*btr j^rtn »itftn/t>icfc $<l&er/fo twl dntn/ alp ben att&cm 
Wi$/ 'Jtf fem/fnb bltlbcn/(a|]Vn. Quoad marcrialia fcu- 

11 di, i|?^anijVnbCrtl<inlld) : Pecuniam, t aliamvtrcm 
mobilem, ne quidem fub cautione quafi Ufusfrudhis 
earum rerum, quxulu confumuntur, in feudum dari: 
textus exprejftts, in c. umc.§ fi vaftUut de benefitio.fi de fttld. de- 
funcl. c ont.fuer . int. dom. & agn. vaf. in verb.nam. & tranfige- 
re reclepoterit.net, quod accepit, tranfdttmu nomine ,ftudum e- 
nu.un. [ciendum Je feud. cognit cjm.fi de feud. vafal abahq. 
vsterptl.fuer.VVeffenh.mtr.it feud. c.7. Zaf.de feud. pare. 4.««. 
it.Sonsbec.p.ti.num.ij.Borch.ap. C.ntu q.&c cft hxccom- 
munis Dd.opinio.quos vide, apud Ro/mbrap.,*. concluf. 
7. fubltt.it HemingGodcn conf. 7 j.iumu.i. Scburff. conf. 12. 
tent 3 . Fk hard.conf.Gcrm . 2 1 j ». 4. dr conf. 3 3 . num. 6 . Scbneid. 
p.x.feud.num 18 .&feq. Scburfaent. j.conf 22 .num. 2. imo, 

xi fnc fratrum, vel agnatorumconventio, tir pecunia fit 
feudum, valet: Andr.de lfern.& AfjhS.c. 1 .fi de feud. vafal. 
abahq interpel. fuer. Borch. d.c.S.num.i q..verfimb inter agna- 
tos. Rofentb.dtfeud. (.4. concluf.ii. Modefim.ViJior. conf. j. num. 
28 .Autor. different. lur.tivd.& Saxon JitM feud. diffcrtnt 16. 
i} tn Jiw.feudiquef naturam, pecunia, nc,cx jurata quidc 
fratrum, & agnatorum conventione, induit: I fem. Pu- 
po f. A fjhct. &Ftudijla communiter tnd.c. fi vaf. ab ahq. interpel. 
fuer. Bald.ibid.num. 6. Borch. d.num. 14. Rofintb.d. conci. 11 
1 4 biplurciaJfeg.lob.Koppcn.dctif 18 .num.C. nec f obligatur, 
quitem mobilem, in feudum dans, vel accipiens, fide- 
litatem danti, vel accipienti domino juravit: quoniam 
conrraliibftantiam contrarius eft , idcoque a jure re- 
probatum, atque fic, fuper i mpolfibili, de jure , pr*ftita 
fidelins .exiftit nu)la:«rg.§. tmpofidnhs.lnfiu.de mutilfiipu- 
lat.lnon folum. 31 .ff. detbhg. &aclton. &, per ea; qua notat 
Scbrad.p. 3. Deftud. cap. i.mtm io. Scburf. conf.xui.i.cem. 1. 
ubi communem dtcit.&Schnetd.p. i.dtftud.num.i 3. Idque 
15 j- ampliant, ut, dans tn feudum pecu niam,nonobftan- 
tc juramento, eandem condictione fine caufa repetere 
pulli t, modo id ignorans, feudum, in re mobili, non co- 
iiftcrc, fetent: Atvar. tnd.c. 1 fidefeud vafaljt.6.Prapof.num. 
i.pofi Ifern.num Affhtl. num. 1 7. Laudenf.mm. 3. Scbneid. 
I 6 d.p x.nu»i.i$.Sibrad.d.locjium.i t. St f vero feienter fa- 
Ctuiw, & is, qui pecuniam accepit, auc dedit , (crviie , & 


fideliratcmjiftitamfcrvareparatusftt.ut tum hic cOij^ 
tradlus.non ut feudum, fcd ut contraChis innominatus 
fubfiftat: lfern.tnd.c. 1 .num. i.^.fi de feud. vafal. ab ahq. inter- 
pel. Alvarot. ibtd.rium.6. Pupofinum. 1.&1. Affhel. num. 1 7. 
dicens, tum iHum fervirc finefeudo Scbrad df 3.^.1. nnm. 1 1. 
Zafidp.^.nuvi.i 1. addens lfcrnix opinionem, quod, fci- 
Iiccr, juramentum non valcat^tbi veriorem videri, con- 
fer. lob.Nicl.indifliutat.feuddl.whef.iMrcamed.lit. c. Quin 
•f ctiam/i is, qui pecuniam in feudum domino obtulit, 17 
aura domino accepit, & fidelitatem pnrftit it, conven- 
tioni (bienolir,obligationemfuani,quafi ex caula in- 
valida ptxditam. domino etiam invito, condicere, &, 
utlibcrctur»agcrc,vel domino agenre,uc promifia fer- 
vet, doli exceptione, fc tueri pote ft: Alvarot. tnd.c. i.ttum. 
C.Prapof.d.num.i.perlfi quis acciptoff. decondicl. ob cauf. Af- 
fl1clj1um.17.pofi Iftm num. x.& yfide feud.vafal. maximd, 
t fi Dominus agens velit, ut talis contradus aliternon rS 
valeret, quam jui c feudi: tum enim, quia jure feudi, va- 
lere non pottft, plane nulluscri t,<Sc irritus: Claud.Sejfti. 
inrubr. qua res tn feud dur. poff. & rubr.de iefimtton. pag- 
ubi inquit: fic omnes concludere :in l.i.§ fi quis sta.ff.dt nrb oblig. 

& ml.fi quit ante.ff.de acquir. poffeff. Bart. in d.l.i.S.fiquis. nu. 
yCafirtnf.num. 5 .Ale.xand.num. iv.Iaf.num.Kj.Zaf.nuns.fin. 
Rofenth.traH.feud.cap.^.cond.y in fin. ubi addit, ft non videre 
comradicenttm. ob id, quia materix vitio laborat ,‘pcr ati- 
tedcdu&a: quocafu.ffi a Cius non valet, ut agitui.ncc 19 . 
alio modo valere poicft: Bart. inl.i.$.fiquis ita Mum.fffJe 
verbasbhg. ubi, in brocardicoillorfi | non vatct,uc agitur, 20 
valeat quocunquc modo valere poicft, differentiam, 
inter nuretiam &forinam, facit Baitol. faltem.qUando 
agitur, de obligatione dillbl venda: non etiam , dc con- 
trahenda:tumcmm,fincdiftinCbone tenet quod, non 
valeat, alio modo, quam agitur, ubi de contrahenda 
obligatione, cx duorum conlcnfii dependente , trada- 
tur, quem ita fittoplicitetfequuntur.Bj/d. Altxand. R onu 
Angtl. Cafirenf. 1b1d.n1d.L1.fi fi quit tta. ffde mb.obhg.commu- 
nematt Covar.uiepit. decretal.part. i.cap. 5. num. 2. facit 1 . 1. §. 
eum quiff.de confitt. pectiti, amplius, etfi valeat conventio» 
ut pecunia, cx venditione, aut frudibus feudi, rcdaCta, 
inemtionem feudi converratur : iplumf tamen feudi it 
prctuim,(eupecunia,cx feudocomparatJi vel ad feudi 
emtionem deftinara, feudum non eft.ncc feud urii fit,ex 
conventione etiam jurata: V Vcffenb. couf. 7 <>, Scburff. conf, 
licent.$.& ctnt.i. conf. 1 1 .ubi communiorem cluunt, & alifpet 
Kofentbal.infynop jur.feud.cap. 4. (oncluf.U. allegati, tmefi. 
Cotbman. cenf.i. num. $17. &ftq. &conf.iq. nnm. 79. Hermi 
Vult.tntr.feudJib.i.t.yrtum. 10. Dan. Mtlier.part.^.CoHjhtnt. 
SJxonk.piuni.c.lob Kiippen.quxjla 8 .paret. Ciecl. Confiitut. 
Aug.p.y conflit, io.frider. Pnukm.conf. 2.M11.4O7. &ionf. 
i8.num.]i.&i6.&conf.$o.num.$i$. Cujus rei peculia** 
tistatio colligitur, rxfif.j 2 c3r5if.W-2.jf4/rKd.hxcnimiru» 
quod j- res, quxufuconfumumur, citra alienationem 21 
inutiles fint:qux alienatio feudi iiatutx repugnat: loban. 

N leljn difput feudal. 3 Thcfi.ltt.c. cilque f pecunia, dc re- 13 
bus,qux fervando fervari non poliunt: ficonfhruitur.In- 
fiitJeufufr. Llulianm.de peitt.htredit. 1 . Arifio. h ■ fin cum. Lfeq. 
dejur.dehberJrider.Pmkm.conf.xqJium. 111. Vndc t dici- 24 
tur pecunia computata res ad expendendum: l. igitur, de 
de jure dehb.Li.de contrabendsmt&rendu. &, fqux , fola 25 
commixtione k confumitur, & pleno jure ad aliquem 
fpedat- Lfiahem.ff.de folutum. Tum &c hxc eft f ratio, 2 6 

quod.in quolibet feudo, Dominus jus direCti dominij: 
&va(aIlusutilisdominij,five ufumfruCtum habear: c. 

1 in fin. tit.de tnvefiit. in reahtn.faci. c.fin. m qutb. cauff.fcud. 4- 
m t. In pecunia aurem nullum poteft efie jus duedi do- 
minij: Siquidem *}• cft res confumnbilis, & inter mobi- 17 
lia habetur , etiam tum , quando ad computarioncm 
prxdiorum d eft mata eft: Dd.<«i.r//4r4.^^«f fi paraverit. ubi 
Ufon.num. 22 ff.de legat. 1 .ubi communem duit.Boer. dtctf. 209, 
nu.i.Fruleru.Pruck>n.ctnfiLijJiHm i)l.& carff. 28. num. 37. 

Licet 


r 
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aS Licet f crgocnnveneriMitprcrium fcx fcudo redadu, 
fit fitidmrv vc' loco fcudi, & hujulmodi conventio ju- 
rejurando contirinacalir: cum operari non pofiit > urfit 
fcudum;ncquccnam hoc ope rabitur, ut heredes feuda- 
lcspnecipuum illud iiabc.uu, quandoquidem fitunicu 

E a Auro, niminim,ut pecunia iit feudum,& per (c inva- 
(lom,nul!:imgignenseir'cdum: VVtfienb. mrr.defeud. 
(ap. 7. Bmlu.C.num. 1 q.S(hrad.part.i>.tap.t.num. 8. &fa. 
H rm.rult.tr.find.up^.niiw.10. nrf.atque hanc fentouum: 
X<) »ji plura alUpat, Delimatura t enim in i|s, ubifado opus 
clt, pro infecto habetur ; GeiLz.0bfcr94t.11.mm .j. Er, 
jo tnunqinm in roto jure, pecunia, cmtioni, vel compa- 
j rationi alicujus rei deftinara, atque addida pro re , cui 

dclbnabarur, aut addiccbarur, habetur: uc in ipccie de- 
^ cidir lafuil (attra.§ lcifipur4vaa.mm.uptr illum ttxr.ff.de 
i .. kgJ’.t. tetui. m t. ium udet. num. 1. extr. de refatpt. Ttraq. de 
Ut/. ictraii.port. 1. $. 1 .glof. ~.iiuni. 1 1 o.Ceruf.m l-qui liberos, n. 
4 i.ff.Jcrtt.nutx.. lUut conf. iXunum. 2 & q.hb. 9. accedit 
item, quodopiiii-) habens infcudis , loco rei, pretium 
fuo. cdcre.commuiiircrlir damnata, atque cxplola.nc- 
J» c.itiva -f verd hujus conrraua pretium non iucccdere 
)<>corei,in negotijs fcudalibus communi conlenfit &r 
fuil ragio recepta; uti decidunt Bl.in 1 . 1 de feud. 

VjJuU.uj aliq.jtn/. iratrpeJ. Uf.m l fi eum (avum. num. 6 . ff. fi 
ttn.i^t.Tirjq.dcusr.ritr.purt.iS.ii.^loff.i mt.io. VV effert!» . 
di ftiid.iAp.-p.H.y.Bonbul c. 6. num. 1 4 .Confd.Ltpfenf. quodtx- 
32 Ut pofitfiufi.Uarm Pijfor.17 hb.i.nnm.9. ldque f itano- 
villimoS.ixonum jureeft dccii\im:part.^.Conflitut.Saxon. 
3 '• VIh L lcCtoi hujulmodi pecuniam, non (ucecrtbri- 
bus fcudided heredibus adjudicari jubet, ita ramen, ut 
fiicct Ilbrtbus frudi, ad interdie illi teneantur «juxta id, 
jj quod traditur: In -f- obligationibus faciendi fiicccdcre 
obligationem adinrcrcllc, idcoque cum , qui fadurum 
fequidpromiiir.prxcisiadid compelli non pofle, (cd 
proflando interdic liberari: l.fiquu ab oho. mfiH.ff.de rtpu- 
da Ifi patiam. / fltpul ntndivuLvaf.Cclfiu.ubi mna notant. I. 
fi quuJhpulMus.l fit quinta ff. de vab. obhg.Dan. Moller. tbtd. <L 
Confiunt. ^o.num.i,.<j (hpj.Vcrbaluntcxprcfla ; QBtfm 
tmer ex padojufugtt/ fciit gtlr/balitmiibtm fc.mgiu 
kfcinbt/irKbtrun^hnimvciiken 1 vnb fmi< ^ruferut 
Me «fanibft.£aiib jiibring<Au»b<r vcrthirbct/c^e Mim 
f fddutfgtftfmfjr Miial|?Mnn bi<fe*«jclb, itufffttnt (£r* 
MiuvrtfBtfhxrtc 

CPcrp bnifC/Qtioad formalia fcudi requifita, TWfdjt 
fn omni ididi conftitutionc, prxeile fequirirci.Mlfcr» 
fc*?trnw;tn fi c nncncfftt^»clfc^nrtttftrn Mcfdbtn 
AUCbmi^tjullihciic.i.vii^Mijbringtn: Me uber bodj b<» 
ivrjb/vitb jcnb<ti*((>/hoc noftro cafu.MliiHf / <irb vnb 
t.gcnc 5U(cr/oOirNibrc« itfcn <t<irad)f /vnb vor 

icjun acumen roa ben mfacn 1 fcmiuiTcn crfolgtt fern 
mii|]Vn/frt§ wciuuiMctfbcjfcIbcnnuin^cIr/bifVtrmiUibt» 
limgMr(£rbgiilcrin«fc{>»/rtn hr iclbjf »cr$<b<n$/ noli 
Mibniifnq ifhrnbff ne itJmtfgtKclmgfm, ober anfuff 
bcm ober ncsbffcn agnaten , baburd) 5«* 

lttihlf. 

3 4 ®fl|j crjfc rcqnilitum f formale if?/ Inveftirura , five 
traditio realis, bufi mmblicf*/ *>or/eb<r b«j bcr rccogni- 
iionrub annchmung Mr i?rbqiucr 511 Jc^n/ bcrofdbtu 
aujf(atTtm9/rtaduio,vnb(utr(iimun9/bdiub<n and) tf* 
(idKr^cutKlt Min^ttfircflidjftfdgct. 1. de confutui. rcQ. 
ftud.Li. mpruu ffJedujisirpoffiff. Ad fcudi enim perfe^bo- 
55 nem Icmpcr opus cft, propriam f (uhlcqui inVellituia, 
qw^ nihil cfl alitid, qu.un pollelfio, & rei,livc poflellio- 
nis r radii io: pura, fi me, in rem inducas, te re eam mihi 
in fcudura dare, coram panbusCuri* dicas, vel, vade in 
pofieflionem illius rei, te eam fcudi nomine tene-B elutf. 
er Lttuknf num. 1 1. Alvarot.n.1 crabj: quid fit Invtjhtwfer 
iiluin text.o’ uud. Dd.m c.iJc Coufueti rtil .fiud. ubi ufiti tx- 
prcffu>.\tAi \ii (altem in poficftionem me induccres,ncc 
dtccj es ali* id.non foret fcudum L4tudenj.dj1um.11 Ittob. 
deSMtctf iHvalhvefluint talem ninu.i. & u uro l. nunquam 


nudd.^deacquirjaMmin. l.cumdchuLbtto. dt probatum. Id- 
que , in t mobilium cuamln vcllnu ra obtinet, quotum i f 
traditio ita fir,ut per naturam poteft, non quidem per 
immifiioncminpollcflioncm.quximmobiliu cft pro- 
pria: Icd, per realem difpofitioncm fummac in fcudum 
datae , aut per inftrumcnri, claviumque traditionem, 
quamvis hzc (altem abufiva edet invellirura , contra 
quam pro illa fuadet, VV effodiet. conf. 7 9 . num. 1 8. Cum, 
ex | folo paffo.pccuniafcudalisnonfit, fed traditio a- $7 
ftualis requiratur, & fumtuofum videarur , cales perfe- 
qui.prxlcrnm ejus quod interefi, quod plrrunquc ad 
minimam ccduciaxr.l.finalJtprator.jhpuUt. utpccuniam 
ftatun ad Curiam domini dcponanc,profcudali, & fe, 
de ea inveftiri curent. Hac f enim ratione etiam in pe- 38 
cunia iic ad Cameram domini translata, redte feudum 
conflirui, verum eft: t.i.quib moiLfeud. confla, e.t.ubt Dd. 
ienat.ftud Alvarot. & Prapofin c.i.dcftud. cogmt, Zaf m Epit. 
feud.part.i i.n.31. Et, diie£lum dominium ab utili, quo- 
rum utrnnque cft in feudo, dilcernitur : quia Dominus 
fcudi pecuniam retinet, Se, in ea jtis diredlum, unde va- 
fallo quotannis penfiones 8 c reditus pecunia; , veluc 
fru&us fcudi civiles penduntur; l.finavts 61. dem vindit. 
l.jubemm. 1 q.ubtglof. e Dd.rab.amtnM.C de SSt. Ealtf Ti- 
raq.dcTetr 4 &.proxtm.$.i.glof. 6 .nitm.qi. Ad minimum ve- 
ro opus eft.fi pecunia, in feudtlm convcr(a,aut conver- 
tcnda,ad Cameram Principis, vel domini, translaranon 
fit,ut (altem tradatur domino - , & agnatis firoultance in- 
vertitis , adinomcnrum& horam: vere, per realem 
iplius pecuniT.de manu, in manum depofirionem: a- 
bulive.pcr clavium aut mfttumenroruin exhibitionem. 
Verat enim traditio cft, qua res corporalis mobilis, de 35) 
manu, in manii transfertur: $ .per traditunt. 4 1. lnfitt.de rtr. 
dtvifl. qi.S.t ff.de atqu.ra.domut.Vick 3 L,\fivea.b\iiivi,(\in 
res.quai veri tradita 116 cft , tradita cllc fingitur, five per 
breve manu , puta, quando is.cui res tradi deber,ja ante 
eam habet; tunc enim furti ei e, dantem , & accipientem 
confcntire.in dominij translarionem.-tranfitquedomi- 
mum, licet vera ici traditio non interveniat: §.madum. 

44. oim feqq lnjht.de rerJivtfl 9. $. $. 6 .l.u.$. iff de acquir. 
ra.domin. L 3 %. 10 ff.de acqutrtnd. poffeff. Sive, dito aliquo 
Symbolo, rei iplius traditionem, rcpiefcntantc.utdi ela- 
ves tibi tradam ad conclave, & arcam, ubi eft pecunia 
in feudum d a t a: l.offdc acquir.raJomin . /. 1 . C. de donatum. 
Ratio cft:quia, per fcudi conftitutionc, domimu rranfi- 
fcrturiVnbacquiriretj^mf Mrfcbnr Ijcrm fokfttnfdlfcn; 
nsinn (2rb/rnb tigent^iifcr/vnb ^aprfdbaffwtt/ ju 
gcmacftrrocrbm/ baji dominium direftum ,ex naturi 
fcudi. ‘Dlilii iftrbcii ab<r doinlnia rerum trans feriret, 
lircbr nudo pado: (Sonbtm per traditionem. T radiao- 
nibusf enim. non nudis padis dominia rransfciri,om- 41 
nibus notum cft: t.trathnonibm. 1 o . C. de paci. I. traditio ff.de 
acquir. ra. domm.$ pa tradis icnem. Infla M rer divif.ln cantu, 
tba^an^MiritiWMTtauffl.ijfiing/ipnDabrrtmma/ober 44 
bli>iyc<:ni'fi.hn.:<|Mr 4 t^n»Vnbbaiui/auf tmem blojf.n 
fcl'nbr«C»f</ni( 1 )i*f pro fcudi conftitutionc jiu 

f(. 1 )li<ffcn : part. i.Con]htut. Saxon.)?. §. 5 )ann/trann bap 
51«. 3 Sknn nicfjr in Specie babci) gtmtlbtf tbtrb: q> fcudi 
cft propriu:®aP rtll<r/bnb jtbtr trtircf IldH 

aujfiajftinq / vnbcnmumnngbcfcbi^n/bnbbag bcr 
folcbtr ^a^rfcbajft arr wb 
bc 5 ^rbcgbcn^ftftn/DnbtS fn bcnvaftbtlr ^ab<: 
fatit txpreffiu textui hb. 1 . 4 anbi\\f'f artit. 1 4. V ndc apparet, 
biifi mict) iiacb qtmdhetn {o)ibvb;(cb<n ©attfmrfcbt 
pro rcqmliro fubftantiali, Me ivi:rcffifl)< cn.Klimung/ 
trnb trdcftcr ^<it bc(tr,jing h«r ;u fchn rccognnfcir- 
fc ^ijtcr/crfcM ftin mujTc. Verba (I mt.^fktrr 
fei ( mtf*3Cn i)errtn auffglbr vnb baji wtcbtr ut 

J^xrrtn f>tlfffc bi^obc nhhr/(r bc^af# 
f< Mimt ba fi gut It#» cbtn m |amr gcnx^r / for tnb fag. 

Vtd.VVcffoduoMjil. p^jnfitt.ubi fiudtt , ut pecuina fiatim ad 
Cameram deponatur, pro Jcudaluadde Molla. ^ part 3. Conjht.jQ, 
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nu. 6. ubi amplius monet: Quandoad Cameram Principis 
n n iir nunslatio 1 a um in fcudtim datarii , ad minimu 
dcftylo Curix, in literis Invertitur* poni opotteie bdp 

ber hm^crauffgtlafiVncn Q3iihrfdwfli/bic ‘tftamr 
K6 (?rI’Cr gmoimmn / tnb ba|Tclb< gdb 311 U ttt gc» 
mad't babriiftun fan hoc noftro cafu , »0» g.gtt MI ftW 
4e^nl'rKifproducitcrnxr&cn: S)a|j mefe fauff^eiOcr jc» 
ntal£( otxr jli fcpn dUtFwbcil WI& recegnofcirct 

toerbriu 3* ti pabtn «Mr efftgttoidjfe {cptittcncm/ 
iia^MWiw4nMi(K9oi</tfeic^iig((li(6f /akr bertn 
2Unbi criitgc vtrUipung/ nuncrf? / mefu erfangen fen» 
neo. 



|eftn^wrtcm/t*6<rfcf<fmKduffg«ft<m' bap loramenti» 
fidelitatis <$(tlcb jjtltifUt pctfcu.' fo iverm bocb bicfcIWft 
pi<rbiir(bludjf4c()tnroorbcn. Fcudi t enim naturam: ji 
pecunia , ne quidem, ex juramento agnatorum » indu- i 
cit: lfern. Prapofi Afflitt. & Dd. tommuniter. in e. fi r a/ii. ab 
alui Utterpei. fiier. Rofenth. d. tontluf. 11. nec | obligatur, j X i 
qui rem mobilem» in fcudumdans.vclaccipicns.bdcli- 
tatem domino juravir, quoniam contra conrrattus lub- 
ftantiam ert.ideoquc a jure rcprobatum.arquc fic/uper 
impolTibili de jurc,prxftita fide litas, exilii t nulla :arg. §. 
impofiibiln lnfiit.de mutti fi tpnlatJ.n<m folnm41.ff.de aft.& ob- 
ligat. Sibradjart.}. defeuduap. i.m/mto.QHafin <uuf», blc» 




SrtpanbtttcquiUtum formalc,t(lycxprc(Tadon.in- f< iUnfigclC«r/i<Hlf(ljnfo(t<n/l>ltn>Cl(/<mt )Cb«fcu- 5} 


ds voluntas: tApmmblidxn/ btp jemgtn/ btr bit btlt(v 
iuing/vbcrf<m< ^rbrjurcr/dniiimbfau^rucflicbtr/ f(a* 
rtr iSlIt/rnb mcimmg fcij/und' m Km < 5>ldpm«ny*n& 311 
bem mpait bicfclbclxgcpre/ vnbanudjmt b<tp<r/fcint 
(^rb/riibcigcncgiiitr/ &aburd) bem Jthns-fjcrrcnttbcrgC' 
benvnb ven ihmc/pmn>Ub<r jiUtpcn/aftntbmmwoIk- 


QBcld <6 btn/bcrinafTcn nomcnbig/ Ba^/o&fcbon tintr/ 
ftinc Qtafcrft&aft jti itftmwft acfa vnb MtriiM 


r 1 -* 


mm j 


ftinc ‘CSafjrfdjajfiju gcb< vnb Mtftkr/tint bc< 
I<l*nuiigtumfhmt/ vnb red) fojntvWe/ gtmi fu/ vnb met 
turn^mdntM^re/ bap ferne Qjrfcgufcr Mburd) iitfitprt 
vtiwanKfcntfr&cn folten/ fo iSkt hrtrbnrd) fcodjfem 
it|mfd>afit «ingtfflpw/wbwmdlpbaiui/ fo(d)e reco- 
gnuinn, wnid)rg: J&ttftffen (Srbgitaraud)/ tm& bapr» 
fcfiaffan/wumn btiburrfjinicfm nuftr ttn*ar.ft(f:3)tm 
Jtfutfbcrrcn itticfife aiiifc fein icpnggcrce&figfat Mrj 
ju}fon^mI>ie giiter vcrM«bc/iH jprem wig. 11 (ianbc/btp 
<Jrbrtd)(Cll$: prout hoc, in fpcac.Se pun&iulitcr, lacc 
tradit» CAnlMolin.S.i.gi$M.ii.&mtm.i} tum ft^.ptribi 
0Utg.Burf4tAonf.46.num.17.RoLa t'jl.mf4o.num.6).YoL$. 

3»fon&er()<tf/ mni i>t<re^ uUcuthtilten/ fiat / vn& 

fHl»ttarf<in/pcr verbi di(po(idva,&; indudiva transla- 
tionis dominii > vnMiidf «ttva nur un^cbeurtt trerbtn. 

■4) Gcncralitcrt enim, talta, in fcudi padkis, & conttadkt- 
bus, verba, adhiberi oportet, ut, frudi conccllioncin, 
Iignificcnr,&: importent: Rofcntb.in ffitop.feud.(jp.6.coml. 

44 i$.& ly.HbipluresalUg. nem6fcmm prxfumitur velle, 
quodexpreise non dicit: l.hbcru.§.pen. de ann. legat.Ll.a- 
beo.S-ideiu Tubero ifdtfupcUeil.lcgat. ex qilo, vulgatum il- 

4 e lud.quod | mflrumcnttim non ilicit, neque nos dicere 
debe m us: l.Ji ferrum $ . non dtxu ffd: at qiuratd. bered Tiraq. 
tn L fi unquam, verb. Ubatu.num.n. CuUrevoc. dorution.itcm 

46 illud, f voluntatem difponcut is, colligi, ex modo. Se 
fotmaproducendi: Bart. ni Lff(btutakm.§.atbumum4oL 


dum, poft mortem valalli, aut aliam quamlibet fcudi 
mutationem, in ^aprvn&M^/ton bem ^cfm^fe4ger rc- 
cognofciret roctfcm mnf /ehn< blp/ feuduin pro aperto, l 

^chalfen^nbbemiei^i^perirencr^jfiief/iviri^ir.j.tjttx/Mir ; 
prmi.tauf.boiefu.amir.c.i.quotemp mil.mvffi ptt.deb. c. i.dt 
tapit Conr. c.i . quoniam. deprohib.fcud.alJcn.per Lothar. Curt. 

Ittn. p. 4.num. 4%. Zaf.p.7 Jium.i .VVrffcnb.cap.B.n.} StbratL 
p.6. t.x.numj^.Duaren.defeud.tap. I4 »kw i.tnfin. Horth. 
defeud (.8. num 4. Vult.tap.7nurt1.61. RofentbaL qua fi. 30. 
num. i.tnfin. 98nbabct70&gcn4tnfc iefm^etitrn / poft 
venditionem fcudi, bic ieficn/vberviffenvefinere.fviiuff* 
gelber/niema:^gefu(t)ti ta lodb vtel 34 r fi<9 fcambet 
t<rj?rid)en /tnb bap fatale rcnovauonis Invdbcur*,Vi((« 
fdltigwrflotTen / tvere fofd)< r reft/ber .^aiifftjdber an Ihr 
SKajcPct alfjcfnerdifncr v<rf<Utr/»nb Ixtfenybiege» 
mtlteitv'ehn^<fttm/bawn fefu mtcrcllc , oberanfebe* 
fu 13 Ob 4»nd) biefclben/hieruii emi(;intcrcflc,i\inalC' ^e* 
1'Ubt icurben fi< befTtn/ben brr SVainffianbc ung/vnD fof# 
gen ii 1 beij abjabliing bcr ftfculben/ ftd) n?d pil-di mn# 
ticrr vnft migegcben/X)K'Teii uber fefd>c« ven ihnen/otct 
bemic(»nb<rrcn/etcrfo!ifl!cmanbfiinbfr« / mcbt befete* 
pcn/ivil b.ilxro ncftt*tnbig;cigen/b*rg<^/ bitrcbuup/fen» 
iepnf<tj:Ext°bfervantiacnim fiiblccata, in qualibet $4 
materia voluntas prxccdcns declarari foler./^ed lulunut. 

^ .proinde ff ad Macedcn. §,favtntwi. lnfiit.dtrer. divtfi Bart. in 
l.taterA §. fin ff.de Lgat.t .Gravet. tonf.ioi.n.y rol. 1. Menoth. 
touf. 54y num.Ki hb 4 eftqucrralatitium.obicrvantiam 
t interpretari atqucdrcl.trarc adus naturam ; quod, in pj 
terminis fcudi ti adimi, Ahut.rrfiwnf.iyi). num. iz?. Me- 
nnh.ionf.i 11UH1.1C4.C tonj. 32.n-4j.dr 64.IA.1. Sc. f plu- j C 
rimum prnderte, ad adus dubij itrtcrptctarioncin ; ut 
(cribunf, Dtc.tonfil. 441 nimi 13. crcotifil. 28 j-WHtn.y. Gra- 
vct,tonfil.ioi.mimM.&ii6.nHin.6.Natra^fonf. 1 <)i. mi. 

4. &anf. 40 6. num. :8 M.-rnhronf i9i.nnm.o^.£)&<uui> 








4. dlexAnd. u*/il.fj.al.i.nl. s-Gtavu. Uuffl. t. 

47 mincmquctprxfumicamclegi(Icviam>per quam ju- tfri.ln fefiiicm ! 9?riibtr«/td*g::hfd:i/V)n>/ • )j 

48 diciafuafubvcrtercntur:Lj.jf «fcr^.i;a.i»iI/f.omncsta- btrfinc ic/m bet iinb r ©<fbf gcnoblitt»/ cbtr dlldMtt 
dus, fecundum mtcutionc.il, Cv • .uum agentium. in- beni $dU/bd/b(rdne/ft 11 Jcpnv<rf»Ul[lf/\n& baiKbdl 
terprrtationcm recipere: ucque ulna vim luam , atque jutjtfagt/bap pretium, cbtr .Huil|fg<lbt/ mutcrimib »lt 
ertedum poirigcrc.I obUgMionuui dc ad m.& obligat. L itbn xitbrt yn/cpcabcr |rid)t? ju nxrcf gtndMtt / nat 
fiuqui. ‘i.finff.ioMuedlmi omnit ubi lafon.ff.fi tert. petat. fobCdbgangtll/bKallodial O thCTl/btlKn/ pado nun ob- 
Ratio, fecundi hujus requuih, depende ta pjiort. Feu- ftanteiiti(uuifgclctr/ul< ^rb/jugrihcilctnxrbtn / bfu 
dum enim, non nudopado, f cd traditione canftitui- itpngifof^creil/lttijtn bf i «<rftorb<ncn eontrads , ad in- 

49 tuLAdr^traditioncm autem, ante omnin.tcquiritur.vo- terclTc.Vtrlumbcnftifl VVeffenb. defeud iap:7.mjm.Ilorib. 






luncasltecontinlus Jj/UASatMC y. f tlfi procurator. ) 1. L 
tumnuorpui. i6ffJeatquir.rer.domm. I. M omnibiu. jj.jf! de 
obltgatm.&aclm. 

britlt tcquifitum formale , / juramentum fi- 

delioris: bavon/cx confuctoCunxrtylo,bUfcclaufuia, 
iniKn^bnbricfftn partim iiibcpnbtit •• Xanmffmt 
bann/brt NN.tjcu^pulicbegtlibr/ i'nb ijpbe gtthan/ba» 
VCH/VU0 rnbvnfcrcr <S\ reti ^thtmb «u bicncu / alp 


dcfeud.(j> 0 num. i4.HcT//1.V ultJui 1 .defeud.(ap s.num. 10. 
rerf. valet tamen. Omfu/tar.Saxoku. vol. 1 part. 1. de (ittteff. & 
ulrmi. voluntat.quafl.it. bleit. Conflit. part 4. ( onjhtut 30, 

3fibod). mbitf<m5alI nabfg btroglttcbtn betm / «n» 
mal/tcrtKrilorbeiK/obrtfemASatrtr/tip gclbt. bavon 
bi<Srag<ll}Ct|?/cx hereditatis divilionc , liicfjr ( cfottl* 
mtn.mtiiiw/bap Mn v<tfaufft/obcr|td) vtn'pid>fcf/cic 
V)brtg«f*iufffnm/portdcdudionc^tisaiicnMni<btnf>ln* 


o fofdjcr ic(jn rcd)c if?. 'Quodque,*}- de fiihrtantia fcudi , Iit wi<tcc»imb ?mt»mrcii:©onbfrn bitcffrmw|mtcicj>m5 


jmametum fidelitaris,prorfusdubio car ct: t.un.qualjur. 
deb vaftU un.de forni.fidJit.t. un. de nov.form.pdtlit . Rofentb. 


m fjnopfi. cap-6.$. 4±&feqq & J.isS.tHM» feqq. Duaren.de 
fetulitytap.y.nunt pXA/rt part.l.quafl i.VVeffenb.tap S.n.io. 


^fe>/q.Sfkrada.part^Aap.)m.f. -^OjUiaiid) /Ojltgcmtltt 


U 


«titcm / mfi Jioiinimotn i liabm / ttp SSiuiunCigtB 
Itliiigui/ fCibfl »crfanfft/ tmi Mbcrj mu fci. tm rooit 
tcfcrvi.cr-obcr [xtmga M.- tirri.e (jiifiimn i<hn 
f.m /otin/in Idm9ttr.1net1wrt.c11 ibac £>a ju |'k f utm 
ftlfif gnt 9nmi<j m luntf jj^rrn /gt^alt/rne i odi 

hi.rumb/ 

- — ■' 


. — 
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ficrnftittiir, «vmfgffcti I (tdf» md»$ rttig<no^mcu. 0o 
5 8 mi|? trtHd' fcnflcn/ n\mn fd)cn/ Mfj pa&um fid> all<r* 
'rrdu^^vn^/^.iUoiiiaUSrk/ ad intcrcflc , fiet) 
frtwl&ty/b<tin&cf/t'<r icbn?fo.?cr jujwrfatt imerefledo- 
a»er»,1PiiMVit00ii|f{ii!{*3CW<i»igl!(i)/ ad'mtninui redu- 
circ vn? ^gcjjci» : \i'i<^un?cn f JTt.&cn / Mollj. 4 .pjrt. j. 
Conjl;m.\ :.&Vl'eff(uls.ioaf.7^.^ripnff- & prator. JlipuU- 
tmi cum juir.Ub. 

Q? dongmbc t dtai/ ww <jc<3cnt(»<if / ein^fufirte 
ai^iimcma, . JruuuOrcfcl «J»: ex luilcnusdcduftis, gar 
Icidurcfunter. iitfe 4 tydc$!tct iwrDcn / vnb <(l albtrcit; 
ajijfbicfd 6 <n/ni«i<^(cmgnincc/wb Ixfto b- rcd)r«n*/ 
gc. infwomtyvoii ilab.Kbppm Jaif iSa 7- Domuit. Arum, 
in ihjput fmd.il. 4 'htf. u. viibanbcru/ &a(mi/ fiifttNttfiinj 
rafben/iftim fUf)n-trrircn.V'nb fxcmn b<fft)ii<j[<n ttyuv 
Injicio aliorum lemper falvo^igiutum A n. 1604. 

N. N. 

CONSlLIVM LXXII. 

QuaJtio. 

cj/fn dos At io fi ve legatum, fine confenfu domini & 4 - 
gna torum tjimultanec mvejhtorum,in tcfl amen- 
to famtnu r eliciam , ex feudo de- 
beatur. 

S V M M A R I A. 

I Species fatti- 

x Qjilibet in te Tui Tr.cderarorcft,& arbiter. 

3 Iniquum efl.ingcnuis humi liberam rerum fuarumad- 

mniiftrirtoaem denegate. 

4 Maxime fete tn ttftaodo ds rebus fui*. 

j Reipubikf uiteteft, ultimas voluntates fuum fortiri effeftum. 

6 Difpofico teftatoiisptolege habenda. 

7 luilidadcfundoiumuondcbcntcvciti.autcavillari. 

8 Princeps nequit facere ut teftairentura tue fjetum non fer- 

feiur. 

p Tcliatordicitut injuriam pati.fi volantas eius non fervetur. 

10 licicditatciadignuicft, qui icfhmeatumcvertete. molitur. 

II Dc f*udi* nulb puteO fi. -cidi(pofi:ia^>ilotdi natio. 

11 Vafillusne quidem adpiascaufisdeicudo difponcrepoteft. 

13 Fxminxafcudorum furccfTiooeruntciclufx . mfibocci- 

t prefTe ui imxfiitoti fuerit determinatum. 

14 Fxtmnx legitimam ex bonis fcodalibus petere nequeunt, 
if rxminr. huaefticlocationcexleudu. dc iota hereditate pa- 
tet ol.pto mot c rc° inois coaten tx cllc coguntu r. 

\6 Fxmtax,doce& - t arapbern.iJibm, pio «ligmratc natalium, Ac 
coii.uetu.imc p.irrue,confliiutis,con.enta:circ debent 

1 7 Leg «t um.f r I danat 10 ei feu Jit non d, br tur. 

18 luvefti.uu (imultanea, qaootlcun.jue catus contigent.abin- 

veftiuineccflafio renovanda 

19 Per fimultancura invclbtutatnius realeacqmricurioveftttii, 

quod ipfitfine fado eorum nequit aufferi. 

10 Simultancx etfiitus efl ture Saxomco.quod reciprocam ob- 
ligationem inducit. 

l: I us htnul tauea 1 nvcftiiis acqufii um, neque a domino , neque 

apotTdforeipfis inviti* extorqueti poteft. 
ti Nihil tamcoogruum humant fidei » quam ea . qux inter 
contrahentes placuerunt fervat e. 

if ' O bligatiotn femel conftitutx , altero non ennfentiente, rc- 
ounciarcnetnopcitelF 

14 Iutalicuiquxfiaiin.lineproprioipfius fadoauff.rri uequir. 
if Alteri per alterum iniqua conditio inferri non debet. 
x* Qtjad plurium conlcnfuedeontradum, non nifimutuoet- 
uinipfoium ditleniu refolvuur. 

17 VafJIus. nc quidem doaiioocoufcntiente.fcudi conditio - 
oem detenotem facere , vel fucccilbribu» prxiudicarc 
poie! 3 . 

x 8 SuouUaora , quoad inueftftoi , contradui focietari* com- 
paratur. 

19 Sirsaltancj, Gmiie,iiqualc,&idemius , nmmbu* fimula- 
neiiundu Ur cunr, non ramum iurcSaionieo.' fed etiam 
iarc communireudah . 

jo V oiunrari s declaratio fit f erbi« & rebu* ipfis atque fadi <• 
ji , FodacenlViiiurcficfoiiiotaaddcclarandamhominisvolun- 

X 4 iecn.qri.rii ipia verba. 

fx 0.13 noluit conlcqucnt , videtur etiam nolmfte antccc Jen», 


hoceft, omnia, fine quibus illud non poteft procedere. 

3) Vafallus.fipedominiconfcnfu , fubmetu amidionis. nec 
pofliffiooem lolam io alium transferre: nec pignori dare, 
nec donare, nee permutare, oec vendere, aui quocunque 
alio titulo alieoare feudum potefi . 

34 Feudum ftatimcommitticur.etiamfialienatio,fivedifpofirio, 
ex aliqua cauflacilet ipfo iurc nulla. 

Difpofitio fine Jpedali domini confenfufafla, ipfo iure invali- 
da & nulla cft. 

j 6 Heres non prxdat Enflum defiin Qi.rendeo* ad defraudan- 
dum, vel privandum heredem beneficio,quod ei lex in bo- 
nis drfunlti concefiir. 

37 Heres fadutn defundi minimi prxftat.in iisbonis,qux de- 
fundas heredi necefTario relinquere debuit. 

Servitia domino dcbua,obdefedum fDmtuum.vafallus diffi- 
culter ptxflar. 

39 luftitia eftconftans&perperua voluntas, fuutn cuique tri- 

buendi. 

40 Feudum a defundo alienatum, ab herede, licet inventarium 

non confceeru.tcvocari noteft. 

41 Retentio facilior & favorabiliot cft, quam petitio five recu- 

perario. 

41 Sententia de hacquarftionc Appellat.Cxfar. 

A.im7i.3<i^r/Nn4.Novcmbris«ln t 
JU' ^cfTamcnc 0cma<$t/fj^nc firci? 066 m/ B. C.vn& 
O? D. ,n Cfrkn nBrrfcInSrltfnvns Srbjm<rinfti- 
‘ tmrct.knftikn fcinrtri» i(d,«r/m t.ifum non 
c.iftentium liberorum, in fen (£r&gt':r.m lublliruircr, 
bnbftiut fclgrbtr nrff.rlr 6efdjntr(r : Pa(r |(inc2Pfh 
(i&j&rlcikKbmflbarauiffiakn/rnbfcint fru; 'irdjrtr/ 
in/mP ang knfrllxn vmrr(,alrm/vnb .ni%C|)arr(r; audj; 
anbcrt onera wrridjKrttrrWn folt;n:2BKtmfi bcmEx- 
rracb grintlirn flikfiiirrii.iwib tif iiifonpcr. 

jitrt: ® a gtbadxr innr S i![mc allc/almt jiurtrr rtrftnr. 
b<n/ta6all< rwb jrbr «Srtjiltcr / fo fi< »an ijmrt rrtrbrr/ 
anffftnnic'd)t«r;»nbbtro|<Ikn irboti / ofitt <inrft« ab. 
flllfling T rebcllianicar.vcl Falcidiar.icdilturer , vnb jU* 
g(|icl!et»{vbcn. 

r3«3(bc (rdi tu audi diap frinc "i cfcftr , (8111 brlirfi/ ob« 
abirent, ottr jtw? /ba|V<lk trlthn tfilrbOT / ba(j fnn« 
©ifinc/cbtrbrtoitibflrikblrlmbljrbat/allcfambiliift/ 
blinciflb(bl({mb jrb.nvrriitirbmrtnbalfo femr ithiu 
«liter/, miffcttx CSctrtm wrfdlla tturbtn/bafi aiif foldic 
SaB brefrlben fmie C8«tcm/ aujf reeldie bft itbrijiirrr 
b<rf<Wr/fd)nlbk»nbiflid,ri3f<mfolr,ii/f<mc?cd)Kni/ 
fotielberfrlkirani Kkn/»nb an fiabr ber «r|Icritntn/ 
ifraileiUidxnSCfnbim/emtritben 4ooo.5^rierauf 
bcm iejjnrsiit mi neten v-nb iuenmduen. 

Siiinbar pet> b.r gall blmlenj)? tegeben / mb r|t 
fem lenter tichn D. i'cr emem 3 abre / and) ojni» 
ieite« lefnS (Erten , er|lerten / #nb baMel-n an E. 
alp an ten ned>|!en ,'cf>nc ‘Sener «rflammetrab jc, 
fallen. ®ie?icbierater/l,at«nbie ianb.^rtfitatft rc- 
pudiirer.twldlefie ablquc onere Fatadix , & Trcbellia- 
nicx.cx rcftatncnro paterno, Mladircn getalf : 2l'eil fle 
teforge/rerfdnilben/icnb rnndmgfeit / tn, frldier Ifrb. 
fdiaftrmefir/aldbepgewmSfemnnirbe/ rap legar ater/ 
bcr 1 1000. 'i jialer/it bBtn pefiracfd/nm Ktbr, non E. er. 
iinnitcmbabm, 111 dlbicfedienalrntin judicio an fxngij 
acmaefit. X>.-,gegmt. vnerfanbeen red-rend/an hiefet 
Lcgaifobmma ilinen nitfnd gtfleben fan. CBnbbabett pe 
itv.iritn QJiidnraben be« ?(fiamentd bcr fidi »nb bre 
brpfaldgentiniebefdirxbciienreibK b.ip bermiae berfel. 
ben/ein /b r/mlrtcm i'eml$cn|iuf>im 1 vnblaffen / bnb 
batboit/tem pcrvumcomradfus,<|uamultimxvohin- 
tausMiddponircn.bribbitftlitn/tbtnitr nrll/iiiimrcn, 
bengmemadirparrcxt communi rcgiila.qua traditur t 
quod i» re lui , quilibet fir moderator Sc arbircr/. 
iu n hhmJau. C. mandar. & habear quilquc in ei, jus 
liberum : V/r i tf w.u,r. dt h< , t/ru fltmfinrtld- 
ikrL jur.l. mn ufijut ff.fi fiu i p.trrur, mimanff ac f ini- , 
quum ccnlearnrd ngenuis bominibus.non ellc liberam 
rerum litarum admmifb arioncm r ut inquit G.llw , m 
Li.lfiiutnf.nm. mtummiff. pnrlcrnm f in rellando. 4 
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ur notatur m/. t .C.de SSt. Ecclef. I. fitpulam hoc modo. ff. it 
Verb.oUigat. Socin. It m (onf.fi o . num. u.&n.vol x. ac gra- 
vior cenfeatur injuria, ( qux.ur aium hnpp. Valent. Iheod. 
&Arcad ml.dndum.C de conti ab ant. inani honcftaris co- 
lore velatur, ur homines dc tebus luis aliquid facere co- 
. g|intur inviti) non relinquere homimbusliberam, dc 
5 refcrth «flandi facultatem: cum rcipublicx j* inter- 
fit , ut ultimae voluntates fartae retlq permaneant, utque 
•jfFf&umfntim confequanrur: Uvtl negare, ff. quemadm te - 
Paw. aper. l.GaUus. %.fi quv. ff. it liber, crpofihum. & tbi Ca- 
fircnfnum.y.Olc. initejlamaun.ff.de reg. I ur. Pertgrtn. de jur. 
fijc Ub.i.ttt.6 .num.$\.Gomee..var rcfclut.ltb.i.ap.+.mim. 6. 


6 veTfii.DtC.cbnf.499.num $. Cumf difpofirio tcftaroris 

g rolegc iir nabend a; text.m $ . difponat. Autbent. de N upt. 

t nihil magis hominibus debeatur, quam, utfnprcm; 
voluntat<s,libci lirftylus,a£hcuiim:quod amplius rc- 


7 dirurum non cft, arbitrium: ac f judicia defun&orum 
nimia fubtilirare fnudart,ae everti non debeant : l. fi 
quit heredem. CJt Infiit.&fubfiu.d.l.i. C ie SSt. Ecclef. l.vc - 

8 bu.iio.ff.de Verb.fignif. ira, ut ^ nec Princeps fice re pof- 
lir,quo mirius rcftatnentum rite ac folcnnner faciim, 
(crvctut.l.fi tefiamcnrum lo.C.derefiam.lmr.ib injuriam 

9 t pati dicitur tcllator/i voluntas ejus, vel in minimo no 
fervetur: Bald.mc cum auefiifientJe onjfitut.t. vltu ' vo- 

o luntas.xyquafi.y^eixiH t ned) ftrncr bffj fumf : baji to< 
r<d)«btBicmgen/fo jtmanMvcn btm f«ni$<n/f<:mcg 
«fallet** per ultimam voluntatem |udifpomrcn; jul tn» 
Ctrrt ODtr/fdn^Cflumfnt difpolilion jll impugnn en 

tfnb vmbjufleffcn |t(t»b<mfif>*T/b<r • 5 rbf(&af»t mdnfefjt* 
nodlttllrbigachtcn: utcommutmcrfcrihtinr Dd.inl.pojl 
legatumffdebts quib.ut mdtgn.toutt.ff & C od.fi quitahq. tefi. 
prohtb.Artttn conjil.yS.colfcnuh. Burfat. cortfil. 134. num. 47. 
hb. 3 

2f6tr ^Krgtqm/^nbwag fonfTtncx jute communi, 
pro tcftamenti tenore & favore mfldjff <JUfF<jel'r 4 dK 
imbm / femitltlt E. fofgmtX rationes excipiendi jit* 
fhwen. 

11 (Erflff cfcf We Owccftrc au^tnicf ft ct> / quodtdc 

feudis nulla poffit Heri in tertamentis ordinatio, veldi- 
IpoG tio: c. 1 . m prine, de fuccejf. feud. f.1.6. donare, quaht.ohni. 
feui.alien.pot. tdqut communiter fequuntur omnei in c.iJealien. 
feud. potem. Ottav. Bantviour. ttt.fi dc feud.de fund.contr over fi 
(.omnei filq.quaft 3 .»« «1.40. Pxrif de Put. de redintegrat. feud. 
cap.iiuium.i.&c.ipynum. 7. &feq.lul. Clarui m $.fcu- 
dumufuafi.+o.num.j.Zof. Eptthom.feud. part. 9. num. 25. & 

u rtum.40.Et,-}- ne quidem in pias caulas vafalius de feti- 
do difpone re pote ft: d.§ donare. Rofatth de feud. cap. 7. $.3. 
Vult.lib tale feud. (ap.9Jtum.7i.Sul m dijput. feudal. dijput. 
6.thcf. +Jit.t.&tbef.6 ht.a.mpr fjiit etiam c. imperialem, de 
probtbit.feud alienat cum fimilib. 

CB.-rtfanbcrelf! bie wrorbnim$ rtrallgemeimn 
SCanftrlfdKnvnb ©dd)fifcfe<nicH»rcd>tedJr : Quod 

13 f fxminx,.ituhlix,ifrUdorumfuccel 7 ionc>& partici- 
patione fintexduf*, nili bocexprcfs^iniiivcftituratue- 
rir determinatum:* i.mprinc.&§. fin.de fucceff. feud. cap. 1. 
$. & qau.qutftud. dar.pojf.c. 1. rer. proles famma. de fucceff. 
fratr & grad.fttcctdcni. unan mut. funi vclalsj. Hart. Ptfior. 
Ub.i.qtidfi.),+ .num.y&ftqq Vult.lib. 1 .dtftud. cap. 9. num. 

14 17 ■ tobanJSieLdifput.ftud.fthtf.yUt a, in t tantum , ut nec 
legitimam ex bohis frudalibus petere podint , cum ex- 
cmfos Irgr ,vcl (fatuto ifucceilione ab inrellato , exclu- 
nisqiioqueccnfeaturquoad legirimam:ur allerunt Di. 
ummnmteranl. GaSui.S.quid fi ratuum. ffdeltb. & pofthum. 
Baldan t.maximum \ utum. quafi ultim.C.de liber. prata. & m 
ifanamui.tnprm.CjleinofiicJtfiam.loan.Siel. dijput. feud. 3. 
thef. 8 .ht d Hem. Vult.lib. 1 .de feud. cap. 9 . n«- u<s. VVurmb- 
ftr.deftud Obfervat.11.mm. 1. S<brad.trott feud. part 7-cap.j. 

13 num.s 1. Er, t oh idhoneftielocationccx feudis, ii tota 
hereditate paterna pro more regionis, contentae cfle 
cogunrur.ad noto rictarem referendo. Vide Hartm.Pifior. 
kb.ijfuafi.^d.Jluuuu^ dtcif.x. Mcnoib. it arbiti, judic.hb. 1. 


ctnt. x.cauf 149. niott .' 4? feqq.Socin.tun.conf.xftS .lucip.circa 
primum. coi? Mb.i. Andr. KobLltb.i txenu. 

COcrtf >rifK/t ho^ntu^idurjfrtn vnfcr(>afr / 16 
cjitvnt» fd)mncf<3ilbtfnbrcfligtaiip(fatmivj/i()Kni i?<in» 
be.tnbbrmiatiDttfbrriudi nadj/tmo vtxr bt^/ an ©b» 
fdmtft nad)b<^ 90 aftcrn/b<r 3 l?ii(fcr/ tnb ^Snibcr ab. 
|?«rb<rurnanfc^nlid)<^bcfor.;mtn/aud) icijr vcrjlor. 
benen 'QJnilxi n suadi tc« ba nm fi< bilfid) coment 

Vnbi\ifcltH\\ftin{oU<n:pfrl.fiidquod.b.ldfTK Ctlfiu. ifn- 
que Mudaus.ff.pro foc.&pa ea, qua tradunt VVejfenbec. ionf.79. 
num.io. Peir.Peckj.de tcflawent conjug. hb.i . cap.^.num.$. & t 
8. Panfjonf.iy.num.HX.ToLyGravet. confi 14. nuin.i j. vol. 
i.Metn(b.(on/il.i68 num.17.voi1. & Mafcard. traciat. de 
probat cml. 370 at.i.voii. 

CBnbfanbemx^tn/quoad materiam Mefe auffb* 
ung/lw^irelfffciiifenr r^kilcr/fn tnb anff bcm U^n/ 
btffrmtm^rfjaffmi, irti' t tcfcfE>en nid)f getoterf tterbe/ 
ufpcuit lcpuima,eb<ranbm/a«jfbm 
raibtrcalfdxiib ©cnbtm <m gcfduncf vnb legar. 3 
SStiinal eriff au( 5 br/icflid)cnv<rft(Kn<nrtd)f<n£!.ba? fettf 

t hegar, ob r qcfdltncf ex bonis feudalibus prxftirct, 17 
vnbcnmdww ttxrbt arg.d $.donart.qual. ohm.feud. alien. 
pot e. i.de fucceff. feud. §. non folum.Infiit.de legat. I. apud lulia- 
num.$ conflat, ff. de Legat. 1. Albert. Bruti, confi feud. 18. m>m. 

17. Domtruc. Arum.difput feudal. 6 tbefi j.loan. Godd. diffut. 
fn'd.$. thef.^.lu. c. ubi utrobtque plures alleg. Vult, lib.i.de 
feud. cap. 10. num. 4f.S1el.d1jpur 6.thef. 6. lit e. Andr.Gctl. 
hb. 2. Cb fervat. 134. num 13. Graf. $. legatum, quafi. 14. 
num. 18 

^orgbicrbte/iflmitbtn ithn^bri ff «1 jitWt.Kn/ 
baf Anno 1 333.3J?iftwd) n<id) Felicis, bic@cvett<mvon 
N.aHt jf)re 4 t^nguf<r 3ii$cfamblef<m icbnrecbt/ vor bcr 

^ni^idKn Jeingh.-nbvmantxt auff^erra^cn /wbbtc 

©rafN.bamailjcm 4 <Mibvot$t/ J)> 
ncf<mbtlid)wncnbt bnbnumtfrmsfilti 
vbtrrtcbrfbtnvchrcK^cir/ren fiHcn «u fSKcnrt.bt qgt» 
^altm/vnfbcfolqctu crben ivic f gtfiimlcttr^anbrccbt/ 18 
Vnb gtttcnbtlt lf?-. dc qua coniuetudiuc tclUcur i lluron. 
Scburff.cenf.i 6.cem. t. Harttn. Piflor.inienfil. Framofurttnf. 
fubjecto quafi. feud xjatum 9.Schrader m tract. feud. part. 6. 
cap. 1. num i.silmadrv.part .5 n«.i2.©o barinn/iMmran* 

IxrMi b.fiebef / quod t per iimuUaneam Invcfbturam 19 
jus rcideacquiracurintcftiiis» quod iplisiinc fatio eo- 
rum auffern non poflJr; Ude paft.lficut.C dc obligat. &atl. 
l.tn commodato. § futit. ff lommod. I. ulquod mflrurn. ff de rtg. 
lur. Tnbba^aH^ixfftii/ 1 ae fti ©aitftftbcn rccfftit 
Vonbtrqfdmbfe^anb • nbdectfe^hi limulianex bed* 
fainlfcbirtrcrbmt alie Invcftin fnb farnpt btkbnrc ctfe- 
dfualircrfldidigtbraiKbcn $uf lug tnb i adir/bibcn fc!> r 
Un.Ist aurem jure *«axonico clte&us iimultaiKx In 10 
Vellitur* cft proprius, quod iiimihanca inveftitura reci- 
proca obligatione inducat: Vacbfiinconfpofi qiufi.llartm. 
Pifior.part iq. io.n.2i.Et, , |’ jus tilc, quod neq; a Domi- 21 
no,ncq; lpollciloreiin vertuis liinuitance non conienti- 
ennbtis.cvrorqueii, alienari » aut ullo modo onerari 
queat; TcdAcJi feud' tm alienaverit pofTellbr invenitis, 
contra tenium pofldloicn» revocatoria competat : 

Hartm. Pifior d part. 1. quafi 10. num. \ t.& 23. & feq. iepti' 
ttd)t cap.8 .Confiu.Augtifi part.i.Confitt.tf. tum, f quia 22 j 
nihil ram congruum fit humane hdei,quam ca.qux in- t J 

tet co mra he ntes placueru n t Icrvare: /. 1 .« prine, ff depaft. 
LquodfemeLff.dereg.Iur l.7jnprhuff.nauuaup fiabul i t. y 
quot ici ff uti pofitdetJ.i o.Cfi impetat, tum , t quod fcmcl i> ^ 
connirurx obligationi altcio noncon(cnnrntc,rcnun- 
cinrc nemo pollir: l fient mu io C.de aftion& obligat. I de (o»~ 
traclu.C.de refciHd.vcndu cjjuod fcmd.de reg lur. m 6. Martin. 
Vran.confil.9 JMin.^o.tom.i. tum, f quia jus alicui quxii- 14 
tum Hncpruptioipnusfido^ibaltcioaullerriiionJe- 
ber.ncauc potdl: l.tdquod wfirum ff.de regul. lur. i r.fi-dt 
bu qui fiunt fut vel alien.iur lailtim ff.de paU.ifolvpido ff de ue- 
got.gtfi. Andr.XohlMmu \ynum- 4.t\nxi. t quod alrcri 13 
. V peral- ,k 


1 


J 


Confilium LXXII. ,05 

pei alterum, iniquam condir tonem infcrri.fadoque al- inc.un.S.tUud.ubiBald.vcrf.quaro an vafaHus.diprohibit.ftud^t- 
tcuus aliquem pixgravari, nulla, nccxqimatis>ncc juris lunat. per Frukr.c41nc.1U alun.feud.pat.c.un. in pr.qualj>hmfeud. 
: fcddioc fuadeat potius civilis Se natura- alienqwt.text.inc.un.^.fimiUter.crS./iqJeLConad. 


ratio permittar 
lis urio , conditionem alterius meliorem quidem fieri 
pofle, per alterum, non autem deteriorem : quodque 
a 6 omnes tangit,ab omnibus approbari debere : &,tquod 
plurium coufenfit muruo (cmcleftcontradura,non ni- 
li mutuo etiam ipforumdiflenfiidiflblvi: /. i. C. quanti, 
lie^tb emt.dtfud. § fin.lnfiit. quib. modjoioblipatJ. quodomnet. 
»7 l.mhil tam n4turale.Jf.de rtg.lur. tum, f quod valallus,nc 
quidem conlciuicntc domino, fcuditondirionem fine 
voluntate eorum» ad quos per fuccdlionem pertinet, 
non poceft deteriorem Facere vel ipfis prx judicare: 
M .§. bocquoquc.dc fucceffeuda.i.$. e contrario. de Invtfht. de re 


Q5or$fi<frcnb< / trurbe bur<&,o&gtm<lf{*icgat/ ob« 
donation E. a[S proximus agnatus , &i heres, infeudo 
^(!)lid)mgravirctvn&6<f(fiircrff, Conftat t aurem hc- jd 
redem non teneri praftarc fa&um defundi, tendens ad 
defraudandum, vel privandum heredem beneficio, 
quod ei lex in bonis defundi concedit: Fz. ubi BaULmm. 
9-CJe moffic.donat.AUx.de Imix.conftl. S7-tn \fin.volum .f. Hie- 
ron. Gabriel. confil. i z 5 .imum . 8 . Gravet.conjil. z o o . num. 7. voiu 
Parif tonfil.^ Jtum.97. hb.}. Curt.Ssn.confil.x.infin. Menoeb. 
confil.* 9 .num. 1 7 . volum.i . Lofrtd. confii 1 jiumj 6. confli 1 o . 
num.i^.Guid.Pancir.confil.^ .num. 31 . Anton. Gabr. lib.6. 


1 8 ahen fati. e. 1 an prmc.de alienat. fcuds patcm.tu m denique : f conmun.concluf.ttt.<Ureg.lur.contluf.ii.num.i6.lUnm.PiJlor. 
quiafinmJtanealnvcititura, quoad inveftitos, contra- lib.i.quaft.i^Jium.}}. Quid, tquodinijs bonisctiam, 
dui (baetatis comp.irarur, Reffionf.Lipfenfquafi.ioS.nu.i. quxdchindus heredi ncccfiariorchnquerc debuit, fa- 

19 /0F179 Er.-ffimulranca inveftitura h.taiplacft, quxfi- dum defundiheres prxftare mimtfti tenetur t ut poft 


mile ,aujualc,& idem jus omnibus fimul jundis tribuit : 
llcnntw.Godcn confil.iiAum.^.Modtfim.PiJlor.quefl.^o.n. 1 . 
Tolttm. 1 . 1 Lertm. Ptfior. lajuafi. z o Jium.6. non tantum jure 
Sax onico : llartm. PiflurJii&. quaft. zo. num. 1 o .11 .1 z.i 3 . &, 
2. qi effit yMim.fi. Ccd etiam jure communi fcudali icop.i. 
Vir f.uififjcla fuerit eo paftoJefratrtb.de nov. benefit. inveffiit. cap. 
1 . 5 . /iw autem vcrficjufi nominat un hoc diHum.de bis qui fcud. 
darpoffi f. t . $ .fin.de ftud. Starcb. t)M A. fo((f}<r <JC» 

fl mpr<n Jlitvibcr / fine confenlu agnatorum 

limultanecmvcftitorumftfn ic^cn mif bcraglcicfitn 4 << 


Cafirenfttadidit Grammat.decif.9 3 .num. 11. 15. Gravttconfil. 
ioo.nuw.7. volum.i .Mowcb.ccnfil.to. num. ti. volum. 1 1. Vine. 
deFrancbp.i. duifi.num.fi .39. PanciroUonJit.ny . 11nm.11. 
Anton.Gabr.U.6.commuruoncluf.de reg.lur.ioiuluf.ii. num. zy. 

QSorSrtcfw/twnn bicfcg&gar/ oitr donation, .iitjj 
txm 4 c(m gefobcrr/rnb <nrrid)tcr tvcrbtn feftt ; nuubc tpio 
prxjudiciret . 0 fwtma( E. al$ 
heres , obtmicfif* ex fetido illo MCT b<f|cn pcrci- 
piren fcitnb gcnitftcn n'iirb</bf0 bleftlbc 2tnfobmmg/\'6<r 
all<un&<rcdebita)polf! 5 mlicfiaft 3 (fraijm / »ii&vtrrt(f)f«: 


qatA?l»<r(UlC(mbCKoncranicbtbcfcfjnJ<rcnfomu , li.C8nl> adeoque (erviria f domino debita dilficulter prxftare $$ 
b.Uliunlnro 4ltcf) quod ad formam, propter deficientem poftct,ob defedum fimuuum : c.impcrialeman pwti.de pro- 
confenfiitn , fimultane^ inveftitorum bicft £tgar« 3 o&<' ntbit.feu&almftr Frideric. Scrtttgcn 4 Udj bKf<rQ 3 rf 4 (lj 
timq ipfo jure nulf t>nb uitfcfig i|?: 

05 nb ob ttd veru fnnffte/ D. au ff txr @ an# 

baltcu/t ur^ »or funem 2U>|?<rbm/ ia }m>arn bit OJencrrt 
bavYn nicfjrcf qetvn ft/mit bth 05 crf<m tradite laffcn;n>tif 
fle ben ®2,in3«l ^efehcn/ baf biefclben in JoKt) ^<iaf / con- 
lemirenivclfcn:^akn|ie<0b«>d)ni4t^iin tvollert: fon# 
bern bet^cfampten ^elefimmg/ fcnnb alfa berofdben 
JO 9 ici()fmc-ttcl)qfhalfcn: tum, quia | nedum verbis Co- 
lum hc declaratio voluntatis: l. juris penttum. §. pudorum, 
ubi Dd.ffi.de padhs.ifi ita Jhpulatus.$ . Cbrjfogonus. ff. de Verb. ob- 

hpatScd&c multo magis rebus ipfis,atqucfadis:/.dt^(d- , t r r 

j 1 bus.ubi Br.lafon.& DdffiJe legib. quin t ilnmd hxc fortiora quod f fcudum a defundo alienarum , ab hcrcdc> licet 4 *> 
eflecenfcntur, ad dcalarandam hominis voluntatem» inventtriuinnonfcccrit.rcVocaripofiir.utftatutmrplu- 
qliam ipfivctba-.pertext.inc.diUHiftl^.deappelUt.Abb.conjll. rimi.qilos rcccn{ctUartm.riJ}or.lib.LujusfLi^.im r ' • . verf. 
n6jwm.i.lib.i.GozAdt>i.conftl.iQi.nuin.$.Socm.lun.«mf. 98. tum itaque quibus addi pofiunt Grat. confoi.nvv. s. hb.u 
num.ifiib.uiim, f quia is»qui noluit conlcqucns, vide» Vattaconfil.^70jium.i6.t7.lA.i. Quod fi ergo ! ‘.dumi 
tur etiam noluillc antecedens , hoc c fi, omnia, fine qui- defundi non dbcft,in fcudo recuperando : longe minus 
bus illud non potefi procedere: textus ejl notabilis in l. il- obefle poterit irtrctinchdo-.fiquidcmf retentio faciliores 
lud.& tbt Bdrt.& Dd.notantffi.de acquuend hereditaumjimilib. 8c favorabilior eft, quam petitio, live recuperatio : I. j.jf. 

< 2 $ (Hltxn and) »cr^ fccf)( 1 < / j^r 5 x< 91 <rf. «SKajtfT. al< de coptnfjpcr retmtwne.CJe ufur.lpure.mpwic.verfexpditffid* 
it^nfKrr fierem mttnafe confcncircr , nocfi bap 3 «j? 4 > except.doh.Dtcun.conf.K).ii.()i.vbl.i.Gr l tvet.(0nf.6.n.fi.VBl.i. 
num confirmiret : on fonffcii «ii icfjnitdjf verft^tn: ®amitman nun b<p $Xccfcfen^ J>icrvjifcr t(|?a mcfic 

Quod t ^ Ipcciali domini confenfu, fub amiflioniS Wg<n>iff<rt ftin n?irbgtb<tmi/gcf) jukrtdjfcn: 

metu, validius, nec polTelliohcm lolaminalium tranf- ^bs<|?al(tn0dd)<nnacfi A.dm< confcnsftincr mtrbr» 
fer re, &obid,ncc pignori dare, nec donare, nec permu- k^hcfritvOtttern/btrbcuAn.jj.bfra/fiabcnbCngcranipfc 


^albm/A.fcinichrt/mttbtrg/cicffn^at/ttbcrairtanbtro 

onera.niffit^atbeftfiivcrcn fultum : argt.l.non debetffi.de rtg. 
lur.l fin. §.fin autem. C.deacquirqwjfeffi.l.tranfactione matris. C. 
de tranfatU.fcrvus.6' l filius ffi.de patt. it ffi.de ahen.judtc. mut. 
(duff.faiU.fi filiaffi.de dirort.Li.§ .de eo opireffi.de aqpluv.anend. 
Indubitatum f enim eft, quod juftitu, conftans& per- 
pe tua fit voluntas, a qua , tanquam matre,triajurisprx- 
ccptadclcendunt, nimirum, honefte vivcrc,ncmincm 
lxderc, 5 c jus filum unicuiq; rribucre : l.jujlttu.§ furis pra- 
teptaffiJejujht.& juT.cplacuit.de major. & obed 

®ajii no^femer/ »nb i'or^n«umc audj bl^fompf: 


tarc.nccvenderc, autquoamque titulo, fiveadu per 
quem dominium , vel jus aliquod transfertur, vel con- 
ftirUitur , alienate pollic : t.imperuUniJeprobib.fcud. alien. 
per Frider.(.i.$.ibinare.quaLolimfeud.alienfot.l.fin. C. de reb. 4 - 
htriJtcn alienandi. 1 p.b.i.CuUSSt.Fcclef.Rofenthal. de feudxap. 
9 jiiembr.Uomluf.6.BorcboUjUfeudxa.%Jium.^.&num .48. 
Traju.de Amic.tuJebis quifeud.darq>off.vtrb.bocngb. num.6. 
ScbraJJeftud.part.S.ca.i.num.^.Duaren.ibid.cap.ii.num.G. 

J4 ufquc| adeo, ut ctiamfi alienatio, fivedilpofitio, cxa *'~ 
qua caul^eficc ipfo jure n ulla, nihilom mus committatur 
feudum : C larif. C lar. tn $ fcudum. qutfl.i, r . num. z. C urt. dt 
fcud. par t. 4 Jtuw. 104 fer r attona tbid.W ejftnbct.de ftui.ca. lu 
num.}. bicf< ob^<m<lt< difpofition rombjet 

jjbjn 11 niefit» irree, c6 certe minus, quod nec cum fdo- 
lmniquidcm confenfu illa fadacft.quocalii difpolitio- 
nem a vafidio fadani , protfus invalidam cifc , decet ttxt. 


®«f<lmimgiim>ib<r/f<in 4<(>n mit btrrijlcicfjm legar / b<c 
I^lffraufmrlljal.vbcr alie anb<r< debita .v» onerata# 
b< befcftiwren f ^mun A>nb/ob bie I5dir<r bic ftlben (n/ vnb 
mif ctm Itfjn jufobtrn Ixfugr/ober rttd;t ? Signatum. iG* 
Jin.txfj iGof.yaljM. 

Vrt(>d t 4» 

2Bir 9!iiM|f/iC.tw) fnn. it. (3of(n< A.cfntconfcns 
ftimt 3ffiih(«!mtn/f<in l<lm;minin( folcfen LcgatoiWlc 
«ic gwg nnl£<t/ ornticg D<rJX(ct)t/m ftin(m 
ni(l)i6<rcl,»<«n(iitn<n:wi!)iwt(n8<r!ml6tnf<fnt?i(6. 
ttrfolcfittf legat/ vwi fem Confulentcm / rm 1»«* 

fugttenStcfitstKst.^Mgixni.Febi.tK^iCos.^aiiteS. 

'ScrorDnctc Kqifcrl- Appellation 
Pr*fidenc»nD0t(il6(. 
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CONSILIVM L X XIII. 

Thema. 


& Andr. Schopsii 

CONSILIVM LXXIV. 


De matrimonio fub conditione premijfo ; an u non 
€ veniente , agipofit ad trupU- 


cyfn molendinum , ratione fer vitiorum^ quod re- 
pemur regtjlratum tn libro > ft ve regiftro aliorum bo- 
norum ftudalium , concurrente tnjuperlengt tempo- 
rie prafcrtptione ac pojfeftone , magis feuda- 
le , quam allodtaUeJfepru - 
fumatur. 


S V M M A R I A. 


Quxllio proponitur. 

Qtjxftionis aoneditur decifio : mater libetos in potcftate 
nonbabet 

Conditioni* natura ea eft, tt nullum producat cffc&um , oiu 
prius impleta fuerit. 

Deficiente conditione , deficit ipfc aftus. cui couditio 
ineft. 

Sententia , q uxftiooi ad jefta. 



'Srtbd 


3(iiff iiKrf.intm / t!rfufiri<e 3<ili!ltu(i/ 

MIC fc forfommttt itriftkn D. Jj&g. i. HU\i 
gcm/»n#3itn4fMtwn aR.it jf.fMlagit/ nftuntnwit 
«u iXcdit. ivcl dtlnjer «lidicr Mrg<&rad)t / 
tofhBtflagNjhm mit tvo &K©iiitftT/ tmB 

CScrmrmrfn.OTfcnrirtcn.lJjitjdriiniiligjihaii : 5)io 
nxilabcr m (<i|o gcfcigNn >p<rfomn (dum fijrm con- 
<ins.nodiaii|)!'nicfli(i)( 3uf.ig« ten (id) g<<jt6<it/ni>(S 
feldtt* «nwiftn : Stonubai iwd) OrMtimg 6<r ®«|T. 
Iid)<n 1 M«f<r Cn i'Hid)<n fXtcfrcn fot<fc« Sjxgdutnfil/ 
fom tartrilKn ptrfon 3BiH<n »ot |id) f<lb|lt>n. 
trlffng twn» vnimnhg . 3ti« lvur QWI.iijit ron txr 
«ngcfM.fm SjKfefrrtAunglUid) Io0g<i<i;l« / tuo ««. 
timwn mlf sXirfjt/fon Sfadjis twgm. 




SVMMAR 1 A. 


Q Verebatur, t fi puella matrimonium promi- 
liflct fub conditione, nimirum, fi mater & tutores 


conlcntircnt: hotum conlcnfu non probato j an puella 
ad promiffum fub conditione fa&um.fcrvandura , fim- 
plicirer compelli polfit? Videbatur f dicendum quod 
/ic : cum liberos in potcftate mater non habeat : dtttfvar. 
ICt.Ltpfenf. & Wttubtrgfart.i^uafi.Xf.num.if. foL 41.$. 
io.lnfiitdeadopt.& §. fin.eod.de patrpoufi.&c nc quidem po- 
tcftas patria libertati matrimomjdc jure Canonico ob- 
flee, per piris vulgata. Verior tamen eft lententia ne- 
. gativa: cum, quia | natura conditionis ea eft, ut fi im- 
pleta non fuerit j quod deficiat iplca&us,ipfiutq; aditu 

effcclus:ita,ut adlus pro nihilo habeat ur,nullumqipro- 

ducateffcdlum.-riquidctdcricicnrc conditionc.dehcit 
lplea&us, cui conditio incll: vulgaris eft regula juris: 
Gravet. conftl.t 7 o.RtLuuia Vadaonftl^.num.iyltb.i. Ttraq. 
Ifi unquam.verb.revcrt4tur.num. 17 7 . C .de revoc. donat, l.pecu- 
fn.vn ff.ficert.pet.tt. Lneuffario. § . quod ftptndtntt. CJepenc. & 
(om.ret vendttd.fi quu fundum.ff.de lontr.emt. Sotuu tun. confli 
^.num.6. confil. 1^0. uum. 6.ltb.i. loan.Petr.Surd. coifil. 157. 
unm.f .confit ,i6i.num.io.lib.i. Nccpotcft fc juvare aclor 
ex ejtilmodi obligatione condirionali , cujus conditio 
nunquam excitu : pendebat enim confcnlus ex arbitno 
rertij: nulla itaque anre conditionis eventum orta inter 
illos fuit obligatio : § fi fub (ondtiune. lnfltt.de Verb.obhg.tL~ 
Lctden diem. ff. de Verb.fignif. tum, quia cxnrelsc qturllio 
Lee dccifa eft ut 1 fuper eo.extr.de tondit.appofit. tuin, ob fta- 
tucum municipale, rationelqucalias.be irajudicatuinin 
Conliftorio Budilllnenfi in catilla D. 2fOTjJ. i. contra 
Sungfra» 3)?rtr.&dic ij.Fcbruartj An. 9 8. 


IoTefliturx tenor femper infpicicndur, Sc ftri&i obferVXm 
dos. 

Fcudum probatat.quaodo Princeps, vel alius fcudu m conce- 
dens, ab antique allerit.rem dic fcudalcm. 

Quod multo magis praccdir , fi illa alTertio fuerit geminata. 

DilpofitioniscUufula unaquarque interpretanda , ut aliquid 
operetur. 

Dilpofitioipfa.Sc quodlibet ejus Terbum operari quidpiaa 
debet. 

N on eft recedendum ab bis, qux cenam habent interpreta- 
tionem. 

Rcsfeudalisprxfumitur, quando ejMpoiTdTot prxftat fer- 


1,10 fignum fubjciftioDis feudalr*. 
‘ 1 ultri 


S Maximcfi ulira triginta aunos illud ita fadnm conftet. 

9 Res fcudalisprxfumitur, quod extat in regiftro bonorum 

feodalium. 

10 Dum modo illud regiftnimio archiro cuftodiatur.dc habear. 

tur ceu feriptura alicujus archivi. 

11 MazimAfi concurrat longi tempori* poftcllio. A 

1 1 Fcudum prxfiimittsr eodem jure pervenire ad betedes, quo 

fuit. 

i) Murauoeft aliquid fadi,& probanda venit. 

14 Res unaquxqncin eodem ftatu manere intelligitur. 

15 Scrvina fcudalia dici nequcunr.nili Seres Iit fcudalis. 

16 Poirdnotalitprxfiunitu^qualiscftritulus prxccdcnt. 

17 PoftiJens.non poflidet alio titulo , quam vultis, qui polTcf- 

fionem in pelli dentem tranlbilic 
il Rdct vatio, domiaijdire^icftfpccialisdiifcrenriaintetfai- 
dum.cmph) tcufia ,& bona cenlitica. 

19 Prxdia privata potius pixfamunturccnCtica. 
xe Omnitres.tn naturali fua libertate dTeprxlbmitur. 
xt Cooceflio fimplicitcr & indefinite heredibus faifta: item* 
cum facultate libere fiteieodi Sc difponendi, lapit ali odiumr 
non fcudum. 

xx Obfcr vauo.proconcelTiooe libera, ollodium potius, quam 

fcudum mnuit 

tf RefervatioccnGislimpliccra arguit fuperiotitatem , non do- 
minium. 

*4 Aigumcotumalurifdidione ad proprietatem non procedit, 
x j Cenfiticum prxdiuro eft de territorio , Sc fub junfdidionee- 
jui.cui ccnfuicxhibeiur. 

if Proprietas fundi milii habet communecum proprietate Ju- 

rifdidioois. 

X7 Fcudum conceflumnon prxfumintr, nulla fidelitatis men- 
tione fafli. 

x8 Fidelitatis mentione omif*i, alitu potius Contradus. quam 
fcudalis, ad cujos fubftantiatn fides petunet, eft prxfu- 
mendo*. 

x? Ut prxdium fettdaleexiftimctur , oportet mentionem feud* 
fieri io difpofirivis.-niin refervatorijs tantum certo modo, 
jo Circumflantia fa^i mutata, aauntur jus, quod ex fadoo- 
ritur. 

}i Scrvina Se onera realia, eciam ex allodialibus hodie debentur. 
ft Jute Saxonicootnma bona immob lia traduntur: & abfquC 
judiciali traditione dominium illorum non transfertur. 
ff Jura S 3 x unico, etiam cenlitica bona, Sc quxvis alia immobi- 
lia in fcudum concedi dicuntur, ctfijnrc fcodi non centena- 


J4 Cenfualisfuojureuoncadic , etfi In mille anniscenfum non 
foleeret: 

)f Valallus Sc dominus ad paria judicant», in cafu poftcfGonil. 
ft Rrfpublica comparatur pupillo. 

37 Receptio ferntiorom poftpctinm in vefticuram, domino 
fcudum commilfum dicenu, multum prxjudicaf. 

3 8 Laudemium eft qumquagefima pars pr ettj iptiui rei > propter 
quam illud prxftatur. 

37 Laudemium infeudalibus nondatar,nififpeciali*oofuenxdi» 
ne id introdudum fit: fcd dominus gratis inveftire tenetur. 

40 Fcudum eft beneficium, ex amotcSc bcocvolcmih cunce- 

dcncis :oec poteft fub pccunue prxtextu concedi. 

4r Fcudum nuncupatur gratia. 

41 De rnfticis bonis , Se ccnficicisprxdijs, valde connovctfum . 

eft, an laudemium debeatur, in divilionc , 6 e quidam a fiho. 
vel filia.cum tplo jure fio t heredes. 

' - .) e<*- 


Confilium LXXIV. 


4j CohfuttaJo.lauJemhimeiiprns.mcriiiobfetratur. 

44 Cbnfuceuilopiopicrufum recipiendum, facit. uc]uftuujfir, 
quodafm fidebaiurinjurtum. 

4 1 ConTuettNio.fof ,vnt rarionabjU* eft. 

4$ JuIifaiUioiii»f(u£ku»itpUUiui.i<l»ff Wtf TtfiJWt. 

47 Keipubl.noo prxjudicatfaihimaacrftllbrain. 

48 Notaira&inficqjeoJnoaeft.utquiidivcifbtcfpefto.diipli- 

ccmpeilouarorcpixfcarct, dcdivctlnjutcac diveifisqua- 
litaxibM ccofcaiuc 

49 Quindo plura jura di*ccfac8cutru tu . in per Ioni unius, pcc- 

inJc baberui ,ac fi concutiet cite in perf >nrs dif criniam, 
jo Qui per ce (Tranem, aliatum jaraquxfrvir , uu jurcomnmm 
potcfijAc omnium quoque per tonam reprxfcout. 

3<|)KrfKcfi(!<mlr juVfrf'<cff€ $rag / nxgcn 
| fcr&ftfyf ju K. l-abc id) tttttf in ihren 
) f8ml'fMnbtn(nwgtfc/bftwk mfr bcm /Mcfcr 
;DrtianB<0m©djltfun*nB &th{5ii|i>&iidxm 
©ebraud) / tw< nld)t nxiiigcr mit Der ^crcrBiiung/Bcr 
5(brmnMcf)(n iX<d)i(rt conferfrt i vnb gt&« Jrtcrauft mti« 
n«irtf4lcfgt 2£dm<niung/ Mcfclgct/suv<mef>m<n. 

&tr jentgen SWrinting/fo Bie fflufyit ;u k.brtioi bnbtt) 
torUii^nMn^mb^ii^ntMd) vcricf)»h4ltcn/viml> 
fofa/ftttt B.flifim c^clKfxr ^orniunBfcbaffr fcinctf 
QB<U**/ifti(anb C.^ocf) f<r/ oMrtxrftlbiii ©cfdwificr/ 
f<(ncniKn>micf)n6r(cft'gffiitf)t/Bafi ter 9M$jur Bie» 
fcllx/gcmdrict ©rair jnm Mfttni ciiuusU/xn (xfti^r fcpn 
folle / Ic/J fi d) ftedt primi fid ntcfafl fdxfnfot iinftixn/ 
vnbfdmmm Mrfclfxn fbf^bc &ca}i&'grfinbcjuffaff<n. 

1 iHrfilicf) / qubd f tenor primx invcfhturx in dubio 
fctnperinfpicicndus, adeoque ftriftc obfervandus iit: 
ugutnx.1MvdfalJecrepMU.1fitudar.i4. “51 uti (xfrigtafcf 

fccr crftc ie^nbneff tla r/Ba(? C&rtanfFcr E.m< lepnQfcm 
fft borkfjultcn.Bem Jtattfftrbic 5Kuf Ic gcrcidxr / me foh 
C befiaud ) bk fofgcbeSSricif mcItKii /ytift$dtffu$ nomi- 
narim ad primam invcltiruram referi re n.C8tt& tvtrO bn» 
ftr <inB<rn argumentis , quibus ih dubio fcudum proba- 
tur, and) Mefe prxfumtion t?ott Ben Dd. jfarcf ang<j(?gtn i 

i quando f Princeps, vel altus fcuduro concedens , ab an- 
tiquo aflcrit.rcm c/le feudalcm , uc pater Cxijs, qux al- 
legando cumulat Mtnoch.bb.yp1afurn.9iJium.45.Mattb.de 
J iffliftJn c. i .num . 7 9 xx quiit. cauffeudusmit. Vult, deftudhb. i. 
t.ip.} Jtum.i i.Rofijiib.defcud.eapx ixoticluf 14. num. 1 ; argt.l. 

} certum.^ fiquu abfaitc ff.de conftffua.iJe confcjf. Idquc | mul- 
to magis procedit, quando afterrio ilia cft geminata . 
iltmh.d.pr*fumt.9i.&(onf.i9tM.}0.$i.&7 1- . 

J)krm bonn Awfi anbtr fompt /tocil C.infpecic fflfm 
neu ©ri< 1? fatii la flfcn /baf» jf>mc tn foldxr SRityfc / Z&d)» 
t< ulB ©e.‘m(/ ttnB ©6/;W / ttffi 36<fcfCr fuccedircn fol* 
ttu iS>#!U^aHrntd)tb<Bitrfff^<it</»ahnBicf< 
ludjt fiircm i chtn gcfulfen ivorBdi iwrt : in wcldxm pro 
^)eciHcania differentia fcudi Regtj BdrilllKn BlC liicccf- 
hones mid) Bdi ^6niglld)cn piivilcgien au reguliren ) Se 
eomnrums hcrcdiuni.Dicftrpecificationfotttitronlli'# 
(fytttgcwcftn/ncin defectu filiorup, filix excluderemur, 
per collaterales» qui fort^ex privilegio fucceilbtio fcu- 
dorum Regiorum fticcedere vcllent.^U iff df*cr in qua- 

4 vistddpolirionc, unaquxqjdirpoiitionisilliu‘i claulii- 
la Jtl interpretiren , ut aliquid operetur , nec iit fuperva- 
cua : l.Ji quando. jj de ItgdtAxfi PapaJe Privtleg. in C. eum con- 
cwd.GrAPet£iade»unult.nu.i9.Mcnocb.eonfi[.iii.n.4i.ltl).i. 

5 adcoqucf nonipiamodo diipofitio, icd fic quodlibet 
in ea verbum, etiam minimum operari quidpiam debet: 
Lult.in prine ubi Di Iff. fi eert petat l.hatu legem, ff. de contrahent. 
tmr.Dd.in d.lfi quando. AfjlUlJectf.^^jmm.i v.Dec.conf.ui.$. 
CDnt>wirM>bcr Bipfolcbargumcntmit B<ti (J^mpeln 
b<ft©mfiN. vnBiCwfiimdrfijiiN.njtlcbccx hocfiin- 
damento, deficientibus maiculis.CingtiOgtnnJOrBtn/ 

4 tH(f>r cr^rfd: ut t proinde ab illis, quxiimilcm inter- 
pretationem iemper habuiile videntur.non iit recede n- 
«lum,neq; prxjudiciorum illorum autontas contemnc- 
da : argt.l. minime. i$J.de qu&m,} i.&lfide. tf.& Lfeq.ffJe le- 
ni fimthb. Praitc.de Ponte. conf. 97.na.z3.p4g.ij5. Dccun. 
igxontra Alciu.cap.il. num.t ji. 
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Accedit iupetiotibus omnibus, verfi BriftC/ Bnp i 35<« 
ftijert foldfcriWiibitn, and) WcicJmWcnflt/pro rata, v<r# 
rid)Knb<fffcn. Res t autem fcudalis exeo, ptxfumi- 7 

tur, quandorci»oiIciTbrprxftat icrvitia,infignumfub- 
jcdtionis fcudalis : Mafurd.volum.i. de probat, ccntluf.79, 
num.ii.c r conclufi 10 9 .num .16.&1 jMenocb.d.prtfumt. 91. 
wkw .4 9. ubi vide, ©ontcrlidj / 1 n?<nti folcfxfivbcrBrcif# 8 

gtfc^cf)«n nxrc: quo cafu indubiutc 
prxiumi fcudum, Se iracile communem opinionem» 
docet iul.Clarus in recept. fentcm.$. fcudum. quajl. 19. 

&4bci)aiid)Vi>rfi pi<n</ned) mtftr woftein atftr 
mbmen/vnBprofcudo mfdKfcffmf^n; ©ut/ 

ttic unccrc / in &<n nlftn ^crsctcfinuiTtit , Bartmtcn Me 
icfjuMcnfltfpccificiict.iwbciumMm icbitquttru/ o^ne 
‘vScrmciMmgtmigtr nnbcrbartr^atur / julxftnMn n>c« 
fc : Res "f enim fcudalis, etiam exeoprziumitur, quod ^ 
repentur regiftrata in regiflro aliorum bonorum fcu- 
dalium , perca qux noiai Menoeb. d. pre[umt.<ji. num. 51. 
Mafeari. dcprobauoncl.768jt.10.voL1.lfern.iric.ut.15. infin. 

& ibtd.Sljtth.de Ajfhcl. num. j 7 . ex quib eauf feud.anttt. dum f i4 
moddrcgiltrum, live liber ille fcudalis ita fit compofi- 

tus. ut habeatur ceu icripturaalicujus archivi, dcinarchi- 
vo cnftodiatur : RofentbJ.c. i4.1t.51. 

©onbctficfi/rnb furtf ftinffrc/ concurrente t tam lon-# 
gi temporis poilcfiione: per ea, qux in ipccie norac 
Graver, m traci.de antiquit. tetnp. tnprtm. partu. 3 . p. prinapal. 
num.) 6.C Ltr.iri bfeudum.quaft. 1 9 au fin.Matih.de Afflui. 11 1 c.t. 
num.n .verf.+.de (orttro)’.int.maft.& fatmm. &mc.i rium.7i. 
exquibutcauf.fcUiLtmit. Menoeb. d. Ise. tium.^.Modejl. Pifior. 
volum.i. confit u.wm.io. ‘SnbttJcilbtnnbcrcriTc adqui- 
rciisfofcf>cO)?ubl/alficmi<^<n6<fciT<n/ auth C.inftimnt 
S5ncff in fpecic,Mr^ect)tcr fncccfiion caviret,babcr ttr# 

mutlicbcMnimffigfoItbtMblfur^ntrndirct : ^Ufitf? 

abemiaI0tiicC8trmHming9v<d[)ftnfi/pioquaIiratcfcu- 
dali,5c f prxfumitur , eodem jure pcrvenillc ad heredes ii ’ 
illorum antiquorum : Mafcard d.concluf.79.num. 1 9. Mt- 
nocb.dfrafumt. 9 1 .ni/m. 5 G.quia, fi prius fuit fcudalis, nunc 
etiam talis prxfumitnr: tum "f murat io fadli fit, &pro-tJ 
banda veniat : arg. I. qui teftamaitum.ff. de probat ion. Lfi quis 
tx argentarifs.§ fin.ubi Ddff.de edend.l.publieati.C.de teftamrrt^. 
cum/imihb. Ale tat. de prsjumt.reg.i. Menoeb. 6. prafumt. 15. 

Ec t potius unaquxquc res m eodem flatu, quamdiu 14 
natura ejus patittir,mancrc4ic durare prxfumimr: l.i>L. 
finalibus.fffirt.rcgund.cfemel.iibi Dd.dtreg.lur. in 6. Alciat.d.reg. 
lfrafumt. 13.fi.! .& prafumt. 25. n. 1 . 

^Snb Mn (<r,(icf)A'nb verfiftdllt / ttrtf Bcr «rfTe aliena- 
tor E.Mc i(f)nM(nfTt ff jrfld) refirrviret (xif : itxfcfi refer- 
vat ftintn effeft m(l)t<rlangcn/ md) fofebe t £knf?c/ tf ] 
itfjnMenflt hcifftn n?urMn,ncnn Ba^ ©ut nfcfir (in 
gutnxrc: quod argumenti, fivcprxfumtionis genus, in 
terminis late tradat MeHoch.voL^.tonfi78.n.68.& Rtbuffl 
in Commem utd Conftit.Galhar.tomA.traci.de eroeatto nc.n0.7u 
Inde f fit, quod calem prxfumamus poficffionem, qua- 1 C 
lis eft titulus prxcedens : Br.inl.cumfolus.n .4. vaf. tertio ca- 


fu. ff.de ufucapion. Mafcard.de probat, toncluf 11 9 6.117. Neque 
| etiam poilidcns alio titulo quam vult is, qui jjoffcffio- 17 
nem in poffidentem tranfhilit, potfidercporeft : glof.ml. 
quadam mulier. verb.fuffiticbat. ibi AngeLnum 4. & Dd.ff.de rei 
vmdu.Br.inl.i.num.i.C.deaiquir.poff(ff.Mafcard.m tr. de pro- 
buton.coneluf.il 9 6 Jium. \ .& 1. JDcff<n uber ciITcn vngMtfj, 
tefbidfMd) Bf(anB(rc®?cmungimiX(d)f(n vnb BcrSSifc 
ligftif / alkn |M) citigcnMn parricular ^mbJl^nBm 
nad)/ni(brg(gnbBctf^n/n(nilicfi/Ba^Bf(fcOTuM<auK. 
fur Wn itfxn/fcnBcrn filrein prxdium ccnfiticum^vcl 
ccnfualciuacf)t(n:vnb/fof(fKfifuri}fi(l)bariimbt 
(Jrflftcb/Mi^/itxBcr bnr crflc Concedcns.nod fiUd bi< 
fofgcnb<^crrfcf)gffrjf'r nicmalfi/ ba^ dominium dire- 
dluminntKnig|j(nfi'trb(f)il(tcn : quam t Clfi: fpecialem 18 
differentiam inter fcudum.cmphy tcufin,& bona ccnfi- 
iic2tnotaiugl.incuonftitutui extr.de rehg domibus. Slemb.hb. 
j.prafuitit.10 6 .num .1 ■ Vultantr. fcudalhb. 1. cap.ii. num. 8. 

Hb 1 


joS Hieron.Treutleri Sc Andr. Schopfii 




lIottomanMdifpnt.ftudaUAp.iA.&by Borebolt. d/ftulup.). 
(ironfcili/ <t ifl ber CSorfeJjflU principaliter ailfF J>i« 
3tHfj<$<rid)Kf: quorum trucfcrvatis primo & digniori 
iocofic mcmio.imcrffm QMtflf* : ia in C. jMiiiffbricffe/ 
j»irfc tcutlicb ber^inp in »nierfc&i«bcii<rt W«n wrmcf* 
and) ber dccc m,vitfrtnl><r< 5 ?cfcf)wcr;iiberf<in<r 
tojjnfclMfff rotrb babqj envejmer : fo w<ni3 / nltf aiicf) in 
folqmbenQ 5 ri<fftn. 

bgor ss ai}Kn/ofpol<tti&c£K<(b(tUfWMtt<t* / &i in 

dubio potius cmphytcufis,vcl fcpdura, quiro corra&u* 
cenfiricus |iiveflnuff)<n: fe^nw efcttifrfgcSkfnung 
19 mchrcit ®<9faU/f0nbcrlid)intpr*dijspnvat)s,qu*po. 

tius prxibmuntur ccnfitica : Augufl.Bcrojui. m 1 7 .q. &mc. 
1 JxtJe rejlit.m mt egr. quam fen tentum jam olttn m judicando fe- 
cuti funi Upfenfts, ut apparet 11; manufcnptAOdtro Vcrfpart . 1 .qu. 
i+.& fecum ejldetiftve Elea. Augufl. d.part.ixonjht .}?. ibique 
Dan. Moliet us. 

£\irjti »ori briffC fompf prxfumprio gcncralis.quod 
in dtibiopotius pro libertate , quam Icrvitute , atque ita 
magis pro.dlodio, quamprofeudo fit pixfurocndum : 
ao Qua- lententia rationis non ell expers : Omnis f enim 
res 111 naturali fua libertate conftitifle & manliffl* prxlu- 
mir ur,donec corrarium probetur : texttu de hac ipfa re fatis 
cxprtfi funt inc.i.$.ifi de feud.de funda. un.$.fcdfi inter de con- 
trev. mter mafcuLtfi c<mtcntio.S.& fimihter.de capit. qui cur.ved. 
l.altius.6.lfiinadibuf.Caleferrttut.qiumquoq f fcnteiuiammnu- 
mero pene Dd.fu (fragio corroborant, Menoeb hb. 5 .prafumt.yi .n. 1 . 
& (iqq. Vult.de feud.up 3.«. 10. quibus adde Cacberan. dctifj a. 
jffhdaieaf167.lul.CUr.tn $. feudumaju.i 9 .Bonb . dtfeud.t.i. 
n.i 4. Modejhn Piflor.vol. 1 cenf.iiJt.1 . 1 'oan.Godd. in tr. manufe. 
eap. 1 o xoiuluf.i 7 .MM&/ uri Saxonuo congruam effe apparet > ex 
arritl. piantor. Itli.i.SebHcidxPfdrt.v feud.c.z.n.^.Qtttlltti 
fcnbtrlicfe vft C^cflo ittcbr |Tar ftnbcr/ tre anbtrc argumcu, 
eibtr < Smb(laiitcnm\MUcrlait|fmiitl8'.iU|)icri(f/ Mf bic 
ai SRilfjfe/bal&hit erfletf8H*{f ^dic(>cn i|i iverben betti t ba* 

malt^tnadquircnrc.VItb indefinite lcuun(£rkn: quod 
perinde eft>atq; ficon».clliofa<flafic,quibultunq-,hcrc- 
. dibus totaliter: ltc m. jw/)i!n Vn jllfiljfcttJqux omnia po- 
tius allodiunt,quam fcudu lapiunt: MeuochM.iAonf.19u 
n.n & hb. 3 .pr.tftiin. j> 1 3 i.lai oh .de S.Gcorg rtri.unxfiivi ta- 
LiMM.io.Rofeiub.dc.it.ioncl.iqJi.ti. ©OtPttbenblC ^<ft* 

ijcrniem.Ks ic&cnfeiitc foiibeipfSiKerf.iffenAMib Metra- 
denrcsjnt fchcn.fen&cr» «frbFcrrc/gcneiUUf. !£cfFen<Mijf 
nUt '^nctfc fucccilivt iMcfj ciiMnbergejogen/ »nb buher 
IX jltfdilKlfcn I quod -f concilio ipfafcmperobfcrvata lir, 
pro libera & allodiah. I Ixc nutem obfbrvat io allodium 
potius, quam fcudum figlinior : vcluri reflatur Menoeb. 
hb t prxfumt.yi.ubi&ii ira de fado icfpondijfe.iii d.ccnf 191.«. 
i*).ejiifdontyfiiif[i optinciisi Ahut.ftfilnc quoijequitur Rofeutb. 
d.(eJ«f:+v.ii. 

13 Q&b&etf VOrtt)i<«f/fciibcr(i(f)m flber bic trefer- 
vauptci ^infiC limpham lui erioriqircmaigqiictnon 
i_4 dominium; Ala uxonfi 07. n^.Uut.y nec j^piocedirargu- 
memu i J :irifdictione,ad pi opnct.ue: sdan./unxonf.i^). 
nj.vol 3 . Tibtr. Daun.rtjpoitf.$.n. 3 7 - w/. 4.. fcvtKlfd ile 

- ij ^m^r(cf)nim{| jtvar/pi .cdium f ccnfincum clle de teni- 
corio,&fubjuiifdidtionccjus,cuucfus exhibetur» (foil« 
bcrlid) ttKtl f<ini©cnd)ff ir.itvtrfauffti;^xr.Ncwl.89.r. 1. 

$. i.mtermmujimiiimu Ccphal.toiif+iut.19 /1.3 2i{Kr&a{u‘r 
fofg<tni(bt/ba^lxni(Srb|)«mbti^doniiniumducdlum, 
x 6 VWbcfKlIun/fine ouo fcudum noncflcr : cum f proprie- 
, rasfimdi nihil hanea^ commuuecuniprounctatcjurifi 
didioDis;Iob4ii.KdpcH.detif4&.n.ifuLreKnicbenjrad.deju- 
rtfupmoriuuap.i.n.^t^.cfqqrnultii, ubi ride. 

CBor^ frtnjffeAME tw< alijs circnmftan- 

tijs concurrentibus, ex juramento fidelitatis prxllito,ar- 
cuiret Wirfc/re clle in fcudu conccflamittlfc Ivlf t?<jld£ftC 
X7 §)?cimiH3 Itn Ut t nimirum itidcmduadcn- 

tib.circuniflantijs, nulla fidelitatis metione fadla , fcudu 
r.on conccflbm pnefinnatur, per notataa Beraaonfi 1 j ji.8. 
YiLiMeiitcba.onf.iJi.io.Ub.i.&canf.i^uu^.Rofaub.dtml. 


4-».3 cf . SchonaJifp.feud.ult tbef.64. Cum f certe, etfiju- 18 
ramentum rc mitti poffit, fides tamen, b(ftt ltf}(nf}(tr<n 
g(tt<|)r f II ftyn / remitti nequeat, arq; adeo, omilsa fidei 
mentione, alius potius cowra&us,quam fcudalis,ad cu- 
jus formam & fubftanriam, fides pcrtinct,fitprxfumen- 
dus-.Vidc pnlcre llem.VultJcfeud.lib.\44p.t.n.^.c.yn.7.& 
feqqx.6.n.\. 'i. ver f quatenus auttm fidelitas. n.y.\o.n.&c.iz. 
n.i. Rofenib.de fcud.cap. 1^.5 y.Knu ken.tn t rad ab ) ur.t enitor. c. 
i.n.i46.&dcpddvejif.i.c.}.nifQ.&p.i.c.fji.i7.&if.Mo- 
luun confutt. Fariftit.i. inprmcjt.u 4. Tiber. Dcaan.rtfponfi 9. 
n.ioi.& fcq.vol.' y .Peregrin.conf 4^.59. &conf.i6.nu. 1 4. Mu. 
COnb irrct Ngtgtn mcftf /Nip in i>cng»^raf«n/*illcr<rf?m 
^^t^ T c/^ 32 Borf^^cn/ , 5 ^fllnD<mtlr^/m Nm Dic 
DltnllCiicncnitCt/Vnrtlfecxantiqua allcrrione profeudo 
prxfumirttwrDcnnJil. 5 Drn fofdjc prxfurotio 1 jl fccp ttcif# 
tem llid^C gming/biCgencrahorcm prxfumrionc allodij, 
live libenaris,t>mI».}U(?offcn /c>cr Ipecialcm fcudi natura 
in prxdio,dc quo quxntur,jnf»ttt>(ifcn.CDni)n'irbi)amir 
in Ipecic ab$(l(t)lKt quod f mentio fcudi non fiat in diC- * 9 . 
po(ttivis,fcd tantii in relcrvat ori js^eno modo: &,quod 
alK rcns non fundat intentione fua m in mentione fcudi 
dilpofitive vel narrariv^^itorf m (pecte, ut buicprafuintioni lo~ 
tus fu. requiri docet Mafcard.did.contluf.i o 9 .».9. 

No obftar Vor0 tinfcrc irt C.^ricffc/Mc claufula fuc- 
ccfIoria,© 6 /)ncn/tiW 5 ccftrcmA?nb ^oc^rcm/alg 
!lCll:cu illa plane non fuerit opus, Scabam commodio- 
rem interpretationem illa capiar, quod voluent lllead- 
quirens verbum generale , (?rbcn/ in prima difpofiiionc 
pofirum ita dedarare.-cum alioqui in fcudo , if rbtn • fi- 
gnificct regulariter mafbulos rantum & proinde, cu du- 
plici fine claufula illafuccefioiia, in poitctiotc difpofi- 
tione poni potuerit, prxlumcndum cft j potius fadutn 
efie pro illo adquircnre poflenorc , quam contra illum r 
maxime, cum & iplc emerit , nond priusinvclluo, led, 
(quod notandum,) abejus vidua : ut proinde ratio x- 
qimatisnon pariatur, ca.quxlalubritcr pro aliquo con- 
ftiruca, vel facta funt, duriore infcrpretauonc,c«‘'traeun- 
drm detorquere./, nulla ratio.ii.ff de legtbus.^ntoirrtn Ni* 
gc qc ttctingcj egene prejudicia garniArt.nxd 
ftl CII D<nfclbm§ 5 llcn Me primx inveftiturx, ailff 
nc vnD Wcbtcrfpeciarimjiiicbrafcrgeneutim, ailjf ad- 
quirentis l&icn/ivcrNrt geri (fir. fgarcfcn fcint- 3ftm 
niufjrn Dcnfcl&en^lfen/cxahjs iftveftirurarbmciicum- 
fb«ri;s fenc^OXlffief Qthabt fnlbcrt.quod prxdiailla fue- 
rint exprcfsein fcudum coiurila.Mutata famem velle 30 
vi circnmftatia fadri, mutatur jiu.utpor^, quod eje fadj 
01 irin :lfitxpla%u.$.indm.ff *d L Aqtiiil obligamur. $. txfa- 
i io.Jf.de obhg&adionUurn qui.§. 1 jf.de judu. 

©0 f <nm aucft/voi * tu itu/ tot pretfhitio ter i ej>n Dieiii 
fle nicfKirreli iveilliitfdkfct vin- nicfirperfon^lu, nidjf 
i^riidJifonDem rcipcdtuglcbx,t>on ben(:cgcnDcn0nm* 
Nn;Mef nlc&t mmDerm ^rtgilicm/ quoudic piacbci ji 
rct, »i’Mveimem ^ngurfd^cn fererbet / gleicjjmof M. 
Mird) fcrvitiorum,& onerum rcalium,ni(bfbcncmm<n 
h'irt> : quod cxcmphficaturin eo, qui tenetur domino 
qubcn-.nisdeferreacdpicres, vel aliquid fimile Sicut 
hanc pixfunitioneni dcclantThom.Granunat decif 77M.1. 

Ro ientb.did.c. 1 ixontiufl+J . 40 onera rtber realia Mtt 

tc alfem/ neccfiitate urgete, extra ordinem nulla tempo- 
ri dubita ratione, indicirt. Vim Die berfcfbeit 

fliilf liegenbe 0n1nlegcmacl)f/ nulla habita differenti!» 
v< 1 iclpcftu,ob bie 0urcr ^e&en;cber i£tb< fepn; ad noto- 
rijilimam oblervanriam referendo. 

®4nt9ib aiicft wriCVierie/wenn fdjon fn ben affeieb»* 
Nd1f!PjB;ritic6h|lffen Mefe mtt fpcdfidrct n^ere / 

Yo rte|«IiO(b/dcficicntcpiincipalirequifito,furfemie# 
^en/ober fcudum proprie lic didum , fonbem ulleui ab* 
live.proprxdio in neccllicatibus, una com ah/s lervic^ 
tc,juacf;Ktifepn: 

l Sortf funffte / tbut 0 Ud> b/< poflcfiio longi rem 
me!;r contra fcudaicm qualitatem; alffpto d' 
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^ifnknMff cinigar fSmbfMnbe / baraitf- cin itpngitt 
gcnungf.im ?itfcftl(c|Tcn gtb<id)t/itt>d) bit claufub fucccf- 
ft>ri.i,€obiT/al8^p t;cr tMiD^orf rcrAif» ©olmt/vorC. 
Q$ricff'm tini<um «Item Q 5 rkff nidu jiibtftnf tn; j»i btrftfi 
bt Yon btfi vertgen Q? tfatrtf 2Bi«ibcn gtfaujfr vnb aUcr» 
trff/nad) fclcbcm jCauff/bk vOiufjk itpcn tmbtn.obt- /m 
iilo contnt&u evidens nui litas btguttgtn ferjn inii fle: 
quorum pofterius, cum de priori non conflet, mento 
non debet prx umi. 

^trllcfi (?araiid)&j 5 !?crticb<nbiQ(l</»n 6 /jrg«meti- 
tum .d» etymologia dudmi.jvcm^RicPcincH^vtrlnad) 
3 Crt Dtp / bitftr £>rf ^nut>c^ vbltdbtn 0 a(f>f<ii SXtcfitciiy / 
3 J oQc f litgcnN ©nin&cgtk[)iKf/ hoc cft, traduc t tvtrbtn/ 
Mdablq; fudiculi traditione (n'Cld)C htrchtfuifuifllllig 
»nb^cr(ti;himggcfcbicfct » dominium illoiu foijfflgnk 
trantfciuctvottt:iantoM.iJtrtic.i+.ubiglxontord.lib.iuirt. 
J+.Rembard.part. i .differertt.jttr.av.& S4xon.11. 5)af>tr bail/ 
wnaI«r 5 gcflo)f<n/ uteriam in illis locis, ubiinfeudan- 
dt conliictudo noninnotuillcr,etiam ea, qux libero juic 
tenerentur, in formulam clientela: feud.ilis cederent. 

33 tludetcft, quod etiam cenfiuca bona, & quxvis alia 
j/nmobiiia,dc]ureSaxonicodicanturconceaiinfcudu, 
Ii ma» fican jfk|?/It^nctA.'trr<td)f/l><fl<rtigf /criamli fcu- 
di juic non ccnfrantur, ut reftacur celebris Pratffcicusju- 
ris Saxon ici Petr.Heig.hbi.queJl.i.n.7j.& 7 6. Confer Rauth- 
bar.l.quaj}. 6 Jt.JJ. 

©d)lic|T< bemmufi g m licfi / bap Mefc MMt ju K.vmi 
btrjWtngtJjorig m,( itichrcrcm Sug 9 tt(fiftn$/i'ii 
Ixr^iUigfcif/vortin^m^SiwAi^fiJricftivnifivoceab- 
niive fumea ; juacfittruviib t<r()dlbcn itrr ©njlcpung 5 tr< 
fdbcn/ob non peritam inveftituix renovationem nidjt 
iJiijcKingtn fttj : fpntcrlidj/ttxiltm^inpman/obnon fo- 
lucuniccnium,fcmcf«®iit<i5rildjtMUign>irI»:Cu;uscadc 
racioc-ft, quxfiipra fuit annotata, quiadominiumuni- 
verfum eft poilclTotis ccnfirici.mr Dtp ^rbptrttn/btr IjUl 
dllcm t 3 inp/ 5 )«njT/vnD Dbmtfligfttt Mrauff : unde cil, 

34 f quod Dd.hypcibolicc dicunt cenlualem luo jure,non 
cadere, eriamii in mille annis, cenfum non folveret: 
Menocb.eLprafumt.106j1.if.l1b j. quia nimirum nemini in- 
vito dominium auftertur : quoti facilius eft in feudo.ubi 
directum dominium manetpenesconccdcntcm.-adco- 
quc,utZalius alibi airtfiibcilis res cft.cfic valallum. 

^a/ttn3dll juft^tn/ bapbicft CKiihl aucb fdjon ait 
4 tptn aifott^entlidjjunciiiKtinxrc.fofomc bocbgcflaltt 
04 itennai 1 )iur 0 ti$itbimg wfclbtn nunmthr/cbdc- 
liclumB.nldit gtfcftrittcnnxrDtn : cum deli&um illud, 
cum perlbnd ejus exfpiravcrir:& heredes ob patientiam 
Der i£rfrhcnfd)«fft/t>« fofangt gcfdwitgt i videantur ha- 
bere piobabilcmcaulam, bdpfitmmrr.tpr icIdxdRiipI 
311 Jtfjcn /opncrorgtbtnb Srfanmiip 1 nicOttmvfangtn. 
SG11D iticnti bit 'DKufjl tiud) icben gtnxftn trtrt, bit i 4>nfr 
patfcbaf^ubcr/tJbcrbKiiTb^apr/^dhrtiiij^itgtttiSo 
fiptr maxime, eu fuerint prodentes, jur Cmpfdpung nif 
angtpalKitfxcK/fo trcrcftcclxnbabiird) 311 Srbtroorbtn: 
33 cum.f hoc calli, vaiallus 9 t dominusad paria judicentur: 
'WttrmbfcT.titJefeud.prA8j>bferrat.i$ ij.15.Bmb. dcfmdx. 7. 
part.^.n. u.&ii.l lominu. Arum.dijput.fend. ytbtf. 30. Mjnftn. 
^ebfervAt.iS. 2Xdn WOftC |td) b<nn ex errore, vclncgli- 
gennaoffieialium.bCp juns reftitutionis in integrum, eu 
3 6 1 Relpublica comparetur pupillo i l.refpubl.C.ex quib.uuf. 
m4jor.lrempublu.CJejur.retpl.ltb.11.Pruckmxonfi.nu.17.x1. 
gcbraucfxn. 

(^Utriirbc aber attd)dSba Dcfmglid) bipim Q 33 tg< (?<* 
ptn/quod error vel ncgligcnna,non pollit prxlum i.tvtil 
tnvcrfalltnbai § 5 Htn m«n bkicpnbtcnffc ven B. requi- 

mt,angcncmm(nivnbabfqimcntioricprcicnfijunsi()ti 
37 fol(b<lctP(nla|fm:quxt receptio, pofl petitam invefb- 
* turam,dominofeudum coramidum dicenti, utiq; mul- 
. tum praqudicatiur videre eft apud Schr4dcr.tr4d.feud.p4rt. 

{ o. i. n. 7 n.&p.i.natupp.(crt.i t.n.1 decimo concludo. 
ScbrutdprJcJrtidp.trr.t.n.yv.Rifath de f.ud c.6.quxj!.6ui.i. 
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&cjp.\o.qtuJl.ji.num.^. Vult. defeud.ltb.t.cjp.u.num.6j. 
^Icibct btnrcgcn aCtln btp vbng/bap bic Pcrfcfftnc ^inp^ 
remedijs prxtotijs.btfficb (millfobtm: 01td> / ex mori m- 
terelIcbdMliffjufd)frtgcn/computando nimrrum, refi- 
dua, a lingulis annis, & termino folurioms,quo debeba- 
t ir^cum rot flnr prxftationcs,quoc dinr anm.^ap jcntge 

dl»cr/tt>d^ bpn biipfmmg b<p3rnf<^4rr.54. dr ypjib. I. btp 

0. 1£bffn9yc(f)ff_ntfgemc(bcnttrb hdttillcm (fur/ incerto 

genere celus, ben ctltc&tSRrfttr/«l(d>cabcr fKirrfcf)cratn^ 
ntnucn : ut proinde odiolum illud, in cafu fpcciaii indu- 
dlum.huc non debeat trahi.^j |laudcm:nm,(>bcr^pn# }8 
ttHlfjr6(ltmg(nb / (quod eft quinquagcllmaparsprctij i- 
plius rei, ob quam prxftatur./.a/r Coitum F.mplyt.jifl tt 
jiViir illi btnt/quod,f in bonis fcudalibus illud, nili forte 19 
/jjcciali quadam cofucrudincidintrodudlu Iit, perfolvi 
non (olei ; (cd dominus rcguladrcr gratis intervire tcnc- 
tur.nifi aliud convenerit , urgt.c.t.dc feud.dM. 'mvu.L. com- 
miff. i.Fiiid. 1 7 . R0fenth.defeud.c4p. 6. $. 151.13 l. Se hroJcr.tr ad. 
feud purt /, eo.j.H.i+.crfeqq.Hortm.PiJior ltb.i.queft.j\.n. 6 i. 
Dujren.de feud.cop.ij ji.ult. nam f fcudum eft beneficium, 4° 
ex amore & benevolentia concedentis : nec poreft fub 
prxicxtupccunix>concedi:c.i.§.drqnt 4 ridiwui,dei/t,qai 
feud.ior.poff. e. i.defeud.morch.c.i. 4 n martt.fuccedMxor. in bene- 
fic.t.i.tn quibut cauff.feud.amit.cum fimihbtts.de, f gratia n un- 4 1 
citpatur.Boldjnprocem.ftudor.n.ej.ubireliquiDd.Morttn.Lou- 
denfin e. i.inprineM.^.deiji , quifeud.dor. Coma», in repetito. 
imperioUm. ^.proterea ducotus.pog. 790. verf. quinta & ultimo 
fpteus. Uortm. p iflor Jib. i.q.jS-n.Sj. f^nfonbcrfx it abtrift 
aucfi m btn anxrkp<n/»nb cenhods prxdijs f<pr btf» 4 » 

putirlidj/an Laudemiura debeatur mduifione.&rquidc 

a filio, vel fiha.cum ipfojurcfinthcredcs;«rwi/mrj?dpin/ 
Molin.od Confuetud. Porifport. 1 .§.ii.n. 6 r,.Rom 4 n.conf.i 8 iJn 

1. dub.Amodeui de Ponte,qu4j!J4udemi4l.ij.7lbctl-\n<ilci b<r 4 J 

iiinbbrautl) affo mitbring<t/fon>irbb<nif<lb(btlIt(p natfj# 

gcg.ingcM. Sibrad.d.par.fi.f.j.quiexprclsehoc limitat, nifi 
confiietudofitincontiarium,adeoqi hacconfuetudine 
probat. Confer loan. F ob.tn § . odeo. lnjltt.de locot.& «mducl. 
Afflid.in c.i.^.fed etum rcs.n. 11 .per quoifiot mvcjhtur£.rfhxc 4 4 
confucrudo, tanquam arschymica, nigrum, in album 
vertit, id eft , facit, ut proprerufum recipientium hanc 
confuetudinem fit juftum.quod alias videbatur injuftu: 
urpulcrc in terminis hujus quxftionis decidit Knichen 
port. iJe vtfiituror.podioH. e . 4 1 4 4 . & feq.adde, quo de laude - 
trno per difcurfuni trodit ZobeUtb i.dtffcT.lurotvil.&S4xm.dif- 
fer.i (tqq.& Hartm.Piflor.duju.j o fer tot. 
nui (Tcn bic (£rbcn/nxn pc cln ©amten/ober 5 ?inpgiu 
l<nb<r i^crrfcfiatft/ locolaudcmij<ingttti|fctf gcbtn/ fo 
m jn btn 'Jpttl.Scfiilllng nennet /vnb jum p^tfiptn / »crt 
pimbm/miff jnxtn ©ulDtu anfcfiltgt , ficut etiam laudc- 
mium definitur fercquinquagclima portione. Q33cnit 
man ubcrauff tnb2lbjugnimbf /baglaufftir.^hcptrg/ 
pnb|apvonf;iinb<rtnnfrfunif©ulb<n; vnbalfo / pro 
portione vicefima. 3)ap t nbttailtfi fold&t confuctu- 4J 
do btp 2lil|f.l'llb abjlig* rationabilis ftp/ l?nb IVPptr ftt 
gtflolTtn 'vidcattir JCipwj Jeci [$.& 11. per tot. ubileru docet, 
tum effemnuum hoc rumine exigendum: adde Kmeh.d.port.i.dt 
Invifiuuror.padion.iop.^.nu. 11 9 .Andr.Roucbb. tib.u quoji. 17. 
pe tot. ®trtn fid)B. ifrbtn/mir ftmem ftug SXtcfirtn* 
jliotnvibtril/ cum refpcftu illius polfcftionis molar, K. 
fiat cenhialcs pxgani,non ci vit.itenles : baptr fk/vnb V0» 
rigt^t|u}cr(^!ittrfa|Tm)btr9CarfiaftriHr ©. lococi- 

vicatis(jprt SrbptrrfdjafffJgtTttnntttttrbjquodaliudeft 
in civibus. Vndet2ltlff«Pnb3l>jug/reputatur pro frudfu 4,6 
jurilHidfionis: Rcnot.Cboppm.Legib.Andegav. cjp.j().nu.i.& 
c.tp. 48 .num.6. tinuhendejurefuperioruot.eap. 4. num.44,6. 
®ahcr |nb Mc v£tbtu mu fclntr prxfcriprion iubtpclfftni 
cum f fa<ftumantcce(Ibrum,laudemhitnfort£ non exi- 47 
gentium, non pollit Reipubl. prxjudicare: tot. tir.C.ru 
inter olut 0fta.l f4dum.jf.de reg. I urJ.fi cui.j. tjfdtm. ff.dtaccu- 
fit.Lnec ex vero. C. de ocqmr.pojfiff.uum fuper de rejudu.couvL* 
dilectos, de fid. tnflrumou. luet um ver fis. & ibtgloffJe tc/hbm. 

Hh 3 
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0 cn 6 cr(c(f)<n/tvti(iMcl) Anno stj.flnr/fublit. N.$tmcl» 

^ctlvlr^/&ap^<r^ama^ll^J<^^cfl 6 cr^ld)^cr < > 8 cmla)lm 3 

fnilbcn/mi(tKmiXrtt(U'ciM(«<clxiU'nl>v<rtra 9 <n.^nmaf* 

fcnhcnn in$rogdttrn mdu twiif^tr braitdjlid) i(l/ Wto 
iota dic nu&icirec ttirb : n>i« ex Zobclio, & Knichen, 
allegatis locis, ubi dcGcrmani* & potiflimuni Saxonict 
juris confuctudinctclbntur,mcjjr<rt J»fcl;C!t. ' 

^a^!Kannr<(bt 98 r^d»cifctaU(in/ &<ip bfe SWiip» 
nifcm Aoniglid) 4 <p<n fcn/<jibt aber / ober tutnpt fec fHat 9 

nubtg att j lirer fu perioritet,* nb Junfdi&ion,e&*r ttrofcu 
boiianbvMidpn fruda. 0 orelcvirctau(fobjt£rbcmf/ 
Mfi llC jurger #iUb<r fallicu &pnorcs poflcllorcs An. 

48 v; .fucimr.Mc (id) bccb ni it t«m TKatf> tmragrn : eu t m- 
hil novi fit,ncc infrequens, ut quis divcrlo rclpcdtu d u- 
p licem pcifonam rcprx(cntct:& diverfo jureae divcrfis 
qualitatibus cenlcarur: quod in juramento fubjc&io- 
nis valallagij,Sc domcfticiratis pulcrc declarat i Hewun. 
Vult.d.tib. 1 .(jp. 6 .ubi docet, diverfo refrtflu emina lUtfcparawrty 
4 1 eodem prxpn : &,per inulujur* , &txempU ulcm prolixe 0- 
jlaidit , N/i ol. Fvtrbdrtl in toc.de tanquanhftH re freti. & refrondit 
RomMUonf.^iiM.i. quod, quando in unam pcrlonani 
concm tunt dusc qualitates , quarum una ab altera (epa- 
raii potclljtuncdc eadem periona judicandum fit, ut de 
duabus : cujus dodrinx hanc adierunt rationcm.quod, 

49 j- quando plura jura dtvcrfa concurrunt tn perfoni ii- 
mus, perinde habeatur ac fi concurrerent in pcrlonis di- 
verforum : Uutortmfr.de limjutb ut indt«n.§ fttutor.lnflit.de 

jo , nojfU.uJi Ament. I. cum i]it xdum. C. de tdmuijir.t utor. Hinc f & 
is,qui per ccllioncm^ilioium jura qua:fivit,mi jure cun- 
eorum potcft.Sc omnium illorum pe rfoiamrcprxlcn- 

tat : l fimihi.ubi Ufon.n. 1 frJe fcgtf. 1 .er plene Weffcnb. conf.i. 
n.{$.&ftcj.RomAn.ioHl.$$.i)ipwu. & ctnf.itf.&i+i. £<r 
0MK allegirrc &onig(. piivilcgia gcfcn UlKinad Ccopu 
bcrCOJitUibunAtfnb potclhicm C^rbjmf» aifaiijfcn: mili- 
tircnitKhrpro SciMtubtrbu ©eridit/^inlj / vnbunbtrc 
.ftertlfgfcir <nifr*M<|crg)iu,'l olmc^^lftl/niitbf^oijF 
K.ijt faiiflFt bcit. SBctf btrlntlbcn jdilici lid) fcmcnb<|fcm 
<Xat>/iuM<fcr 0 ,icbju \cb<n; 31$ &<r Senatus b<n 
<£r&cn crfdfct) wrfcafK/»siriimb de ftrifto jurc.M6©iit/ 
ul^cin f<;(:q iefoen anjiijuhcn vnb iuid>nuii$ iontwlicft/ 
M fu jid> fc.l'|i m eu 0ad) ; d)icf <n n?crbcn/Mc 2lMcgmig 
v<rM$tcn 3in^f>mptb<nt laudcmiofo/»od) nleifc<ri»m- 
D<ffbr»md) in vicinia wrm*t.j/ ex breviter tactis ratiomb. 
nnffcrltge : S<jfcn|lcjld>m«fiincm iXcdjt nxrbcn <nt. 
brcdxn finr.tit. 

H.*c mea cll lententia, falvo judicio aliorum. Datum 
i7.Maij. Anno 1 60 j. 

N. N. 

C O N S i L l V M L X X V. 

Quxltio. 

\yfHyfiuxon omnium bonorum uftufrucius a marite 
f i,cnt.r eltci usjibt ria extanttbue , >) fy heredibus 
tuftUMihyVtdtu non nijialiminta 
confecjuawr ? 
SVMMAK1A. 

t Speciesfadi 

s. UUifrudluartut omnium bonorum ex teilamcnto reitaus* 

obligatur aJ onus lolecodi xs alienum, 
j Uior religa ufufructuatia omnium bonorum, fiJijshcrcdi- 
bus inftituru, ramum conlcquuur alimenta. 

4 Verba inrelligcntla funr.ficm fouanc 

f l’aier prifuminirlbeus ni» potius eonfulcre,quam tuori: 

cofquc longechat ioie» b-bcrc ipsa uxore. 

6 Tcftator de ulutrudu formali fenlifTc non etdetur . quanJo 
non et picflit,quod uxor pofiit difpooerc de fru^libur. 

7 Uxor icli&a domina iculufi:u6luariabooorum,adal.mcnta 
dunuxatadmimturrrelWuuniqjeifruftibusrcftuuu. 

5 Uu.frai re aliqua poflc.eftde dcfioitiooe ufuiffudua. 

9 Fru <^us fine ulii nequit efle. 

10 Uu tnn cil.omnem utilitatem, omne commodum, Bc fruuus 
omncsaaiu uaturalc» ,quani raduAriates percipere. 


it Melius eft fenfum magi», quam eerba compleri, 
it Verborum propiixrigoiiicauoniadbxrcndumctf . quaodd 
meos u ft Jtoris i piius fuifiagarur. 
i) T cftamecirorum verba lateruotaccipienda: te voluntas olci- 
mi recipit interptctationemeitenUvara.noD reliti divam. 

14 Intei picratio favorabilior dicitur, qui adjuvat, quam quxre- 
ftrmgit ceftamcnrum. 

it Vciba genetalia.gcneralitet intclliguntur. 

16 Verba cujulquc dirpofitioni* in poceatiore fignificatione, 

plenoquc jute accipienda veniunt. 

17 Ex prxccdconbus, fubfeqaentia dedaraatur te detetai- 

naotur. 

18 Tcftamemi patuna, per aliam declaratur. 

19 Verba tcflamei^PtciptetaiicIa.ut aliquid operentur. 

to TeftatornoluilTedicinir, quod, cumpotuiflct, nondfpo- 

fun. 

1 1 T eftator otique exprefli lTcr.fi voluiflct. 
tx Voluntas tcflatoiis mprimisoblenari debet, 
x j Si filius poli mortem uxori», vel fub aliqua conditione, herea 
fucr it inflitutus.eo cafo, mater non clt alimentaria , Tedu- 
fufruduariaverd. Se ad integrum & formalem ulumftu- 
dum metuo admittitur. 

14 T ertatorem de plcoo ufuftuflu fenlilTc, manifefr fii mc colli- 
itur ex eo.fi uxorem ufufru&uahain onera hereditaria fu- 
iaerejuffit. 

xf Tedatoi heredem Tuum, quoad ejus ficti poccft, minus o- 
□erarc voluific cenfetur. 

16 Teftator.qucm oon honoravit, five, cui nihil rcliquit.oncn- 

re.vcl obligare nequit. 

17 Dub:tarcdc*co,quod elatum cft.ccrtumquc, valde reprehen- 

dum videtur. 

18 Separatorum,ratio quoqi leparata ftatuitur. 

19 DiTpoficio tcflatoiis , ulcra ejus intentionem , non cxrcodi- 

jo Lexnondifponit oifidequoinca principaliter agitur, exte- 
ra legibnsal iideterminandaielmquit 
ji Uxor ulbftufluariarclidla.proalimenraria tantum non ha- 
betur.fiexcooje Auris conllct, aliud lenftlTe tcflatorem. 

)x Vel, lici tclf amenti vet bis contraria tefbjtoris voluutasap- 
parcat. 

jj T cllator is voluntas totum fa< it : primum locum tenet, ac io 
omoibut dominatur. 

34 Conicduralpecialis. tanquamporentior.prxvaletgeneraJi. 
j 3 rratlumno fortior tollit debdiorem. 

3<i Voluntas ccfbtori s quando pcifpicua eft, prxlumnon ibus te 
eonj eduris non datur locus. 

37 Prxlumcio mh:I operatur, ubi veriras apparet ia contra- 

rium. 

38 Exprcllum facit celTarc tacitum. 

39 Ptovifio hominis, ptovifioncm legis «(fjre efficit. 

40 Scmcmiadeciliva. io caula hac. ab illudo Collegio Appella- 

tionum in Regno Bojemix/aia- 

2 ln Per Wniifcixit i\r»)fcrl aud> 511 >> 

cnBCft.Ht*iiM!.9J;jjc(l :t. ^Ei'l»erorDnttf ^<t:tl 
Prsclidcnt *>[•.£> Appcllation Ovdrfir/ auff m 
ipriijjfr Sc^lc !;,«■ 3^' ‘ 

©n.®.::. 

^rifteSragc 

®i>Mrfcrn((:(. 3" njc^6ffd;m6(iitm g.iD/ ifl 
imr uibilidjcr <£>(lanung ron udiai ; uiiD 
oer^tlt Drrftlbc/ n>i« 
folgefi 

INFORMATIO. 
fffr & t reiffirlxi / em wnKjffltar M 3M/ *nbl « 
k JU- (Krlcila/nad) (Tdi^ic a itril/cfmn ummiiiMgm 
CSolin/iiK!) ^6d)Kranf((,nIi(l'tl<fiiijil((rl)itr. 
itclKii and) vid @dmIS(n/ ,nb<ui ?<|tatti<nt : 
tarinncn/Dir ©ol-n hetes inftiiinrcr, btrgraivai 335imS 
akr/ Mniiel, rnnti inndaliinj aSctSuKr/iif jiiMf 
©(Jn«SfRiuiNjfor/»crj«(l(m/»n>«jcf^<i<nformit. 
bus, aitffetirajsn : ®ann «r So(m/ ba|S ern vntib 
ireaii 5 iac 3 aj)r.fon<« 2U(fr« ttrddtcf.foCj (t. fcint ifctotr. 
Ildx lmiKr/<mncfim(ii:tKil(t akr nodi jiimj/ vmibtrjl 
ineadiK^akffmrtaiKragrjK/vnKftmlKbfsaBtiWui 
twircnba 5/w/jhm/all<inrr<» gjKfimop t auc tldid)e 
;«k / »im» iKre/rrjeijjK/rnskriidifdjiiniia kfink/ \ 
['imkkrumfi/ m:(<j<bujir<iikr Sr^aminj / nmo (fr, . 

3<^tnj/ * 


Confilium LXXV. 


geijiing / aufi (SAnfTfti^cr ficrBftdxrfretVaii &eDcncfm > 
dftf orbite / wcllc / rnofeijccr/ BafjjieBic©iiter/»ic 
erfiefe!b|? tnnegehabr, gcbrinidu/viiogenoifen /mir ader 
nugung/dn wib jugekr / mcbt$ rtufjgcftflofrcii / inne be» 
^alten/vnB miu habtn/vii bu fu jfjr<n3EBttwcnftant nicljf 
»<riUffi/6ipjiii)<g0ehnceia/>rtn/mtfn<id)g<Kl»ncfrciKr 
condition ,tn& mafjgtnkjfen vnBgebrut:d>en felte/ttnb 
moge : immaffener bann jljralle ©utcr/famptadm^it. 
rerthanen/ finrol altf imt aden Somtracu vnb $ug<(^' 
rimgtn hieroitvnBBurdjDifibalDwiircfid! eingcrcumct/ 
rnb vbergeben haben lvolrc : fSnD ferj fie;n cn&licfterwillc 
vnbmeuuiug .■ baf» nad) fenum toBlubcnabgange/ fient 
©liurnvcrbieiben / vnBBae» gange w.fcn volinldnbig/ 
Bod> fcdgtntor menmng nad)/ adimmfli i ren fcileii : 
fotle/balBnad) Dem &rcpfigflcn/c:n ©dhffcran «nomen/ 
vnbvcreijbcf / aUc i^ifirlidtK cinfommen < u oran bieaud) 
fem mfacn /ftaffig vermerefr /vne au^efefirieben/ irem* 
iicbjitfanrwngcjjaiscn i vnBtvciiter reiheor nad)fct. 
ntg lieben Sdattan / vnn& $raw9)fr.ittcr r&lcdKn ab. 
gauge/etlube tdjniB.n gcfunben/foicbc befdj ircrimgabcr/ 
burcb feme / in trewen / manbcr ircgcgerffanegclubntf/ 
tbcraUetf verbcffcnvnb juvcrfubr / vmbnni&lMben miif. 
fengrofTcr werBcn : (e folfennidjc adetn bte intcrcflc jtthr» 
lui) ndm.tgchahcn/fenDcrii aud) mirber J?au(if>4lfung/ 
BaStvefmalfo madirgcnemmen / m mit alieni fleifj Ba» 
pingerradncrnxrBCH Bamirnfrmcbr fcMilBcn gemaebr/ 
feuBcmonBetn*erujeji fdwlBen / fe vidinuimm.glidj 
fchifrm / ldjjrfidxn ivae n;og< abgelcgmverBtn : 2Bic <r 
Bamtfcme J}augfraa’hKnimbf«unBlib geberten / »nb 
jtc hiermir ermabnet haben roode/Baj; |Te Bicfen ^>unct vii 
ftaOjn cihaffiingfcitie* guren 3?4l)mcnrf/t'nBDafj il;me 
in Der ©rtiben nidus nadxbciNgtO moge nad) gc.cBer 
werBen /fid) eigen vnB gebiibrcn wirB / tfctffigin 4d)t ncf*. 
meu / vnBl’icrcurct)CCi\S\inBabii{<g liidKiivnBtrad). 
ctnnelrc 

(?5fellea6crblefer ©ebofler/ j.ihrficb/jhr/Bcr §raw 
5Vu«b/ mBcr / Irn ^effnmenr bcuanun ^erfenen ge. 
8emv*m/veU(1anBi.K recbnung ju rf)un fdjulBtg vnB ver. 
I'fln1)ter fciii : £)amit r unff liger jeir / fem ©ofm /tvieetf 
in feinen tmmiinBtgen inf>r<n jugangen / ni|Tmfd)affr 
J>ab<n/ vitBBaft ihmejum beficii a;les gmiemer / <uid& 
frctt>lid)vnBirolfei) vererDnct / rnB nnB.rs niibf ranrn 
fengebd^rcf njorben ; im wercf befiiiBen nu ? ge. QBann 
imn Ber 0cf>n fem nngeBeutce dicer Cnnfffigerteiden/ 
ttiB felbf? su Ber admimftiation ju greiffe i »v«lkii^ fein 
ir.ccfuc/ f' feli bed) Bie ^w» QlBitt £> / fc fmgcfic jfcren 
^oiinxnjfnnBnidjtrerenBcrf / mdn^ .e. iger / Biejcic 
l'kctfIcben£l4L , f;ier/&afieje»|o ifl / ver fiben / vimb anp 
Bcm v^infemmen Ber Q3.^rer/ Brcn «luffencfxilt/ 
i»ie f»e Bcufeiben in ibre? 0oBncc5 vnmnnBigen jabren 
gcl'dbf/babenBnBbe|)4it<n. Obfte nberl e;er»illemfcin 
welfe fofollj()rfild)e0(ie9^ n/ ‘' n BB<r0t>i nfcbulBig 
fci>n/jj>rem|?i'icf Dainif fie il;ren ejjrlic&en <iuff« 
eiulnmhaben mege abju trerten enBetnjKretimcn, Becb/ 
Duf e» uucf) jBrcm roBlidxn abgang wiBerumb un j/n* 
faUc : ©ic wurBe aber and) in oiefem «piinct / tlt em 
ttenxSRimcrgegcn ibrem ©otm/ftd) ^'merltdjerjei. 
gen ; vnB feinen rerberb ntd)r begebren nod) ururfaeben. 
‘inige fdbtf aber ju / Baf fie ficb anBetweie eeref;d<cfcen 
tourBeaiiffBiefenSaff/felteBer ©e(>n fdjnlBigfirtn / ihr 
aUc^BmCicnigc / mt fie nic^c adem an ^eurafgiic / ni 
jhm braebt I fenbern aud) naitmnl«ererbef / vnb in Bie 
©lit.r / o&er ju bejajiliing feincr fcbulBcn amvetiBen 
tn^dbee/hmaieBerumb/Dorenft-eiinnmgBerSuKrbalr 
iitcrfiatten / oBcr Bamit fie jit fruBen fein fenee / fie nor. 
«irfftigannebmiidiiuieerfiebem / vnB nod) Barjii eine 
©umma/folied)Bi<fege«*<f<nifi / Bic jetr j^rc^leben^/ 
tnitjel)en i pro ccmo , jiifjrlid) ju berjinfn : 5)abeijaber 
adeeBi^ / n>a* ihr ren ttefer ianbvblidjcn ©idjfifdjen 
£Kcd)t ) vnnB gewenhat tregen flerer »r.B gebiifirer/ 
ol;ne aP;C hmBcnmg vnB emige(?infagcerfefg(njii (affen; 


jeBod) fode i^r beeer|fe(Kn/ Bagjenige ®e(&/ «auficanf# 
ferl)alb jlju» ^eurargiu? tuedne ererbet /eno m Bie @u. 
tergewiinB / oBer jube jaf>lHngfemerfd?ul&enangdegcf 
fjaben / abjufoBem / wiDj^rergelegenfxit naebabjuie. 
gen : 2Cuff nxldjen gall Bann Ba* gegcnvermacbmup/ 
auff Biefclben ©ummen / trie nir tnbiUid) / faden / t*nl> 
Ber ©oljn&aminonbefdnurerbleibenfede. (Snrodcaber 
nidKjweiffem / fie werBe Baffelbe f^ren ^inBem ader. 
f<iir5iviB;rumbjugieid)fm theilc / auff jf>rcn ioBefaliit 
wencen / *nB BafemalrfBannBic i^d)(en?nB<reh<lid)ec 
fei n i vnobci) ifjrem^ruoerblcibenweden/fodcnfie/ 
vermoge Bie fer icuierOrBnung/nidjrs tvemgerohne ab. 
gangaile^iugewjrrenfiaben : Q5nB ob Ber ©oljn mif 
ioBabgieme / fellen Bie 4ef)n*erbcn ; tnB uacbfefgere 
mchttfweniger ade? Bae jentgc/ wie in Btefer OrMuing 
J» be,‘mBen/maden 9>unnen/rn& Claufulen/ fefi vni> 
vn»erbrjid)lid)halren. QSnBtteil $tn ©orfoteet? ^d). 
tergegeben feijc orBnc/ »nB wode er / tvann Biefclbencr. 
wacftfen / vnB eine / eoer &ic auBer / nach ®crre^ 90^rrer. 
dd)en reiden / efielic hen felrc au^gefiarrer meri en / Bap 
emerjeber/mifjrem^ciirafgur/jnxjjraHienf^aler/itt 

ja^r vnB tag /nad) B.m cjxlidjm SScplager crfclgen : 3« 
gleicftemfedcnfic aud) mif ©dmiucf / jUviOung / vn& 
anBerem i^rem ©ranoegemcp /vnB wi< e$feme ©djwe. 
(ierngcliabr / verforgetiverBen : 2Bie Bann Bie Curter 
Bipfalg/gebuf»rlid)evorferge/Wiiroejurf)imwiifen : 3c* 
fcod) aber hieruiicer in ad)t nefmien / Bamit Bic jemge 
fdjitlBen i t»eld)e auff Bcn ©litern baiTcen / ridjng gc. 
mad)r, oer ©ohnaud) nitfcf befdjwebret / fentem Bie. 
fer augeocurercr feincr bcfcbwcrung moge crfreijef vnB er. 
IcOiget nxrocn : QBa$ and) eine Aerifer vberfommert 
tvirB/BatffodBcranoem gfeider gcfialf crfolgen / vnnb 
herinn / ef)nad<nv'or.fieil/fd,ul0igegl<id&i)eii6<^l«» 
tvevoen. 

.^ieranff nun wirB gefrager : 

€r(?fiif>:Obi'ermogeBiefcrdi(poiition , Bie^ratv/ 
provlufuuSuaru omnium bonorum jliad)ren ) cumf 2 
onere Ibi vendi xs alienum X)aju ofjneBipverniegcBer 
SKcdne / CUI ieBervfufruiauariitsomnmmbononimcx 
tc(V.imcntorcli< 2 us,»er|.fiid)reC/»nBVerbimB<nif? : fer 

texunl fiu.ff.de vfufr .legat. tbi:n*m fi vfuffru£ius Itabitur, etum 

es alienum ex boms deducetur. I. nam quod. §.fin cum t. feq.ff. ad 
SC.TrtbtU.Guti. Pap.deafi (-41. An^tl.in § confutuitur. n.$.lnjl. 
dtvfujTUiiu.FacbmM.+.conrTov.iy.Ged lib.i.obferv.146. m 
prine. lob.Kvppen dectf +ut.i.vbt plurts allegat . £)0<rdbcr/eb 

Biefc 5 ierorBnimg vnB genieffnng Ber ©lirer / ademven 

Beiialimcntcn ju verfleljen / vmb bic 5 raw Bip /wj c.v fru- 
dibus vbiig / Bem ©ofm jureftituiren fcfeulBi.5 f(l) : cum 
t ex comimini Dd. opinione , vxorrclidb domina & $ 
vfufruduaria omnium bonoruna, filiis heredibus infli- 
tutis,ta n rum a ii mc nra conlequi de bea c : Gtil. l&.i. obferv. 
i44.n.i.Franc. VivJib . r locor.com.nt.vxtr per mantum, n. \.& 

1 . SojrtzJhefaur.mept. ftntMt. D *. 1 j 9 cum feq. Mjnf. cent y. 
obferv.i 7 .ri. tamufeqq.Menocb.Ub.^.frafumt.i 39.*. 1. cuftqq. 
BdajUuf.4 4 .n. 3 9 .cumfeqq. & dttif.G 1 .n.i.& dectf. 1 9 4. ». 4 . 

cum ftq.Suhariaffttjlamem.7M.10. ftL1xy.Caf0U.de fnvitut. 
vrbanfraimx. 4.11.5. 

Cauli dubitandi hoc cafufrinr. 

Primo^apim^cfTamenrfTefjec: fode Ber ©cbff. 

fer volnfWnbige iXtchnung r^un/Bamu Ber ©c^n fiinff* 
riger jeit 1 wiee^in femen vnmiinBtgmjahrmju gangen/ 
wi|Tenfd)aftcbabm / vnBBapilme jumbefimade^ge. 
mcmet/aud)ircw;i* / vnBwolverorBncr/vnBanBcriJ 
tridir Bamirfei)gcba()r<rworBen/im wercf bcpnren mege 

quod & con {cutaneum cli : N'ewl.i8. imbibemus autem. 
vbi cafus in terminis ponitur, Sc liberis legitima , iu ple- 
na proprietate conftituitur. 

Secunde»: :£)a§fcn nerim ^ef?amenr(Te^er.*®amt 
Ber ©ohn fein alrer erreiiten / rnnBfclbfl / jur ad- 
miniftration greiffen wiirBe / fode Bie gra» 2 )?umrj^r<ii 

s)i 4 
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witerpalt / Auf aRent ©nfommat / nrte jie benfel* 
bcninj^ft* vnmiinttgcn jahrcn gcpabt (jabcn/ 

4 vnbbepaltCll. Verba | autem intcfligcndai‘unt,ficut 
tonant : L i. C.fiplurcs vnj fent. condemtufunt. 
j Tertii : ifi ju sXctfu Verfef^n: quod t p atcr prxfuma- 

turlibcris filis potius confu Iere, quam vxori: eolqj cha- 
f ioros habere, ipfa vxorc : ttxt. m l. nam etfi parentibus ff. de 
imff tefiam.Ixumacuttfimt.C.defideicom. i cum avus.fi. de con- 
dit & demnfir. Romanxonf.i 1 8.n. r. me. quoad primum. Fraitc. 
Matinc.rr.de(onjeHur.vlt.voluntM.y.tri.y.infm.princ.^ndr. 
GttUio.i.obftrr.in.n.}. 

6 Quirio.NlfifcmcrcomunisDd. fententia:Si -j-tcfta- 
roi ,non cxprcilic.quod vxor pollitdilponcre de fru&i* 
bus.fed lubjunxit aliqua verba, ex quibus concipi poffit, 
exim IcnfiiTe, de jure adminill randi , & gubet nandi per- 
tonas filioru: velati, li eam reliquit dominam & vfufru- 
(Sluariam , 8c cam conftituit tutricem Sc gubernatricem 
filiorum , vel bonorum Tuorum , camq; liberavit , a red- 
denda ratione adminillrationis , quod tunc non videa- 
tur , lenlillc , dc vlufru&u formaliifed de admimftratio- 
nc bonorum, & regimine filiorum:S«.I«». «»^74. n. n. 
wfm.<;uveuonf.' ) zJs.iverfa.Rjmin.confiii6.n.' y i.Ybiboctta 
uttelligit : quod non tencatui reddere rationem admini- 
ftrutionis bonorum, qux libi competit.utionc prxcmi- 
nctitix.gubcrnationis.&promiluii vfus.quc habebar, 
vivo tcltatorc :quiq; etiam , poft mortem tcftatons, ei 

7 conceditur : & Angci confit 4.4. ujconfuluit. vxoremtre- 
li&ani donnnam,&viiifruduariam bonoru.nd alimcn- 
tadun taxat, cum prxeminentia , admitti ,qiuin vis cam 
tcftator prohibuerit reddere ratione cx hoc enim videri 
reuullamlcrupuloCun inquifitioncrfed tamen ca, qux, 
apud vxorcm,remanlcrunt. cx fi utribus debere utique 
reftit uercr/./i (a tus vetititsfi dc legat. 1 .Uum tale.j. 1 .fide cond. 
& demon J.quidain 1Uudeu1.fi. cUadiumiJh t it. 

j^iergegen afxr / vnb i>a» ofrgcniclft dilpofirion , nidjf 
foniK Hefj ad alimenta rcftringuet ivcrDrn / fortDtfU/ dc 
veto &: forninli vfufruftu,Vll9 cum eifcctu veri & pleni 
dotilitij ju i\r|l<hcn / and) b<p rcftatoris rmimmgfct)/ 
ivaniiaivug abrf ,c() an fd).:lDcii iwrb abgclcgct / hhiA cx 
h uti ibus fijificii vbna 'Dapes bcr QBtrtrcii gcbiipr /vnb 
j! r(u3.i!tiiiiml»|ci;/crfktKin« aup |'olgtnbm/mjurc & fa- 
dto. motiven. 

(£rfNid)CJi/ffr . c:in.crob.jeii:clfendifpofirion : ®ic 
folle Dic ©nfcr/aic tr fic fclb|T time gcpabr gcbraiidir / rnD 

fVHojfcn 1 inite [efjalfcn / rnbinnchahn/Ynbba fic jfjicn 
QBrtivfn|l»uibtuiiii vciriicfe/ bif? iU Defj <&obn$»ttinW* 
gen 'apren gemeffen vno gebraucben. Tum autem, cx in- 
dubitata voluntatis conjectura tellatorinanilcftcintcl- 
ligitui voluillc, vxotem habere vlumftm&u formalem, 
fi reliquit cam dominam, in omnibus bonis iuis , & hxc 
verba, vei frio, mtt aller miiping/dn rnb >11 geror mne bc. 
* l'4frcil gcmciicnvnD^tbiailcficiI /lubjungit:quia t polle 
vti Triu clt dc definitione vfusfrutius: /. 1. fi.de vfufr. proic. 
Infixod.i s fi vfusfrfet.Capol.de fervitutx.4. nuru i.Connan 4. 
consuunt. 3 • Gowex. . 1. van/rjrefolut. 1 1 n. 1 . Nir . Vigtl. mctb jur. 
civU.hb. i.c. 16. </.i . C'ita ctumdou: And/ Geil.lib.i.obferv.i 44. 
9 ». j. vbtpiures allegat. Sc t frudhis line vfu cllc non potcli: 
l.pa fer vum. $ . 1 fi.de vfu & habit. Franc.Mantic.de conjectar, vlt. 
volunt. tib. 9 .tu. 7. nu.x 8 . vbi fedecim conjecturas recenfet, quando 
tejlattr plenum vfiumfruitummtcUigjtur vxori nliqufit. Vndc 

10 fvciftuihoceft, omnem vtilitatc, omne commodum, 
omnes denique fru&us rei & obvcntiones,ra naturales, 
quam induftridcs, percipere :l.vfufruttu. y.mpr.l. 9. §.6. 
Ij9 §. ifi.de ifiufruild. mprfi.eod. N icoL Vt- 
gel.metb.iur.ciriLU. y.c^o.in pr.& jurxontrov.lt. yc. 17 .rtg. 13 . 

3nmdnD<m /if! inconfidcrattonc rcftamencorum, 

11 allcjctr ju fctyOX / qnid tcfta tor lenierit. Melius t enim 
eft, Icnfum magis, quam verba complc&i :/. j. §. conditu, 
in fm. fi. de ad. legat. I. vmum.fi. detritu, legat, l.vlt. C. qua res 
fign. obi pof. Utafiipulatui. jMcmfiquss.fi dcycrb.oblsg. Dald. 
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tonf.+ty.col.i. vol.y & t fi a propria verborum fignifica- **• 
tionc receditur, propter mentem teftatoiis, muTto ma- 
gis adlicrcndum eft verborum proprix fignificationi, 
quando mens iplafuffragarur: Tulgofconf. iti.nutn. 1. & 
conf 3 4. num.+.lafim iutum.+.verf. & vUra.CJefucieff.cdttt. 
Dcaan.rcjp. 3 4 .nwm. 1 3 . roi 3. verbaque t teftamentotum J J 
late funt accipienda : recipitquc voluntas vicinia inter- 
pretationem extenfivam , non rcllriftivam : l. in ttfia- 
ntentis.ff. de Reg. Iur. i plenum, j.fed fi fi. de vfu&habttxxum 
dilefti de donat. Andr. Kohi extre. y.num.i. diciturque t f 4 
favorabilior interpretatio , qux adjuvat , quam qux te- 
flringic tcllamcntum : Alcuu. deprafumt. rtg. .. praf. 40. 
num. 1. Socm. Iun. confil. 1 xS. nutu. 6 3. vol. 1 . Mamu. decon- 
jcHttr.vlt.Yol.ltb. i.capiy uum. t . W efienUc. conf. 90.nww.18. 
^'dl Num bi< 5 Q 3 orf / mit aUer nuiiiing / innt 511 1 xljaU 
ren / genieffm I gebraiicbcn / flor t)nb bcu f liet) wirb Durcb 
DKftlbcnvTusfrudtus verus, dc plenus biUl£!)V<r|Tdnb<n: 
Verba t enim generalia , generaliter debentintelligi: 15 
/. 1. %.& gener aluer.fi. delegat, prafi. i deprctio.ff.de public i 
filium babco.fi ad SC. Maced.singel.inivlt. col.rlt.verf.tcr- 
nb queritur fiJeconfitt.pccun. & f verba, cujulqucdifpo- 16 
Titionis, in potcntiore lignificatione , accipicndavc- 
ni\int:ii.j.quiinperpctuumfi.fugervcHigal.Li. §. biduum, 
fi quando appell. i fi duo patroni, j. i-fi dejurejurand. Yranc. 
Aretm.mii num. i.verfm dubiofi.de legat. 1. Cafir. conf. 160. 
nion.i. hb.i. Cephal. conf. fiz. num. +.rol.+. Coraf.ml.fenitu - 
tes pradiorum.mpr.num.i 4ff.de femtut. Andr. K obi cxcrc. 8. 
num 1%. & cxcrc. lynu. 1. plcnoqucjureTuntintelligcn- 
d a : Bald. m i cum mota.C.dc tranfaH. T iraq.de rctractxoimnt* 

§ . 2 gl. r/i.n.S . Menoth. dearbitr.judic. quafi.cafu .3 11 . num.i 1. 
Rol.a VallexonfiiJ.n.j.Yol.i. 

gutti brirten / nacb bent bic /ex contcxrti tefta- 
menti .rorntmltd) / dc voluntate tcftatoris conjedlu- 
nren , wtDIVcifcll : quod | exprxcedcntibus, plani fil- 17 
mc . fubfequencia dctei minentur, & declarentur. LfinJ. 
t itu. j . Titia fi. de verb obligat, i qui filiabus, m prine, tbt laf. 
fi. delegat, t. §. at nec plurimi Infi. delege Aqttti i quisquis ff. dc 
legat i- i fi [erum communu.fi. de flipul. fervor. Panf coi fil. 43. 
num. i-.ltb. i. Mantic.mtr.dcconjefl.vlt. volunt. lib. 6. tit.i 3. 
num. 4. S1mon.P1fitr.anf. io. num.u. Gravet. conf. 416.m11. 
prouttetiam.vnarcftamcntipars.pcraliamdtclaratar: 18 
I. qui Jilubusfi.de legat, t. I.fi ferens plurium, j . vlt.fi. eod. Sim. 
de PratMb.z.interpr.ydttbit.i. felut.ynum.6$.Drc.(onf.i]ji.i. 
Merunb tr.de prafumr.ltb. 4 . Parta preftmt.7 f.nuw.iS. F rider. 
Pruckm.conJ.t4.n.6ll.& conf. i.tut.i; ferl.ftrum.rn prine, 
ponderando vcrba.&puto fcqucntem claufulamfixUpettt.heredir. 
3l?MpfAl«biUid)lnacfir jiinchmdi rtngdngR 1 pro 
tarione inductiva, bitfcr to.rorOiivfig fTcl.Xf : 
fem (lcb<^ 0\><ib tn trcbrcnb.r ihmc / al* <in rrem 
(Jhcgmpp/aUtcbtlicbtlKbewnb irw<rj<ig<t/ic, vnbtoi* 

$tt : ®lcfclicblc ©i.tcr nrn AlIfrnuifMngmncbchdlftn/ 
grnrefTtnvnb <icbraiict)<n/:c. ©ollrutn bKK^mcjfung/ 
WtbmrKbepaUmigbcr ©fiicr/ m« all«n nfnjimgtn ctne 
<rg<6Mng»nbcr|f«tftn!ig|'dii / fofdn |unid)f blopmffN 

alimenta gcdciKCf nxriHn / bafurd) bi« §r aw QSitrtl 
lti<br graviret al^ honorircr,Otfr muncriret (id) bcfmbo 
«: ^i<btriud)cr<in9(jCig«fit*<rb<nf(>ll:&vet6-{- ver- ^ 
ba . indilpolitionctclUmcntatia, femper ita funrinrer- 
pretanda, ne fint Trufiraroria.fcd aliquid opcientur:l.)i . 
quando. ffJe legat, t. And.KobLexerc.io.n.6. 

^iim vUmn/|f^ctitxfter / fic folle Mc ©uter^enicjfcn/ 
tni» gcbr4iid)cn / mitiolgcnber conditidn onbmap/tr. 

JD abep aber nid)r $<bad)f n>irb/bup fic Wp/ cx TrudU- 

busrbngftinitiirbe/bem 0of»ncinfamlen onb reftitui- 
ren folle : ®on&crnallciti/&<ipcin ®d)6|Terfotte georb. 
net / vntt alfo alie jd hritcfie orieen peiffig rermeref t 

auffgefd)ricbenn?erMn/jc. Q 33 ere nunfeine metnunqge» 
tocfen/ watftberbieahmentajObngfcintourbc/ bapab 
Ice» / 311 abjahlung feinerfd)ii(beu / auff onbangetvcn» 
bcr iverben folte / tviirbe er e i bcwlid) alfo gt|ti;cr ha* 
btll: quod igitur |teftator, cum poiuiflct, nondiTpo-x< 
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filir , it] noloilTc dicitur: Roman. confit. 570. confit. fC f. 
coi 1. vtrf quarto & rltimii. & confli f 9 9. n. 6 . Decian. rcfponf. 

»1 ii. niwt.yj. vol.i . quin -f vtiqucexpwlfifletjfivoluiflct: 
l.i.^.fim autem. C.decad. toti. Alexand. mi leti a. notab. $.ff. fi 
tertftt.Buld.conf. 10 i.pofl prine. vol.i. 

ptim ffmjticu /if? Ctc,< 'vBtrorbnmta gcndj t<r rmffbfc 
viduitatem : 5 )a f < jprtn QStctwcnjtonb mc^f vertit* 
tat. Q.'nbroirb fcr.iur Ipecificitct : Q£annfic|tcf) 
anbtrtv tr vcrc(ic(ich«;t / . c. $n Verjinftn /ic. Item aliter: 
Q£<mnfiCdiK QBJtfib vcrblbbc / vnnbbcr @opn/:c. 
pabtn m&jt. &a*on offer 9 vcd)t$gclcpntn / cinpcffi* 
g« ©djllip btcf<r l(? : Si te (lator lcga^ ic vxori vitim- 
fi udum bonorum , illa remanentem viduitate, & ca- 
fu , quo ipfit vellet ad (econda vora rranlirc , reliquit 
cifolum , ejus dotem , Sc vlumfruchim vnius tantum 
polTcflioms . quod cx hac divcrlitatc legatorum ma- 
nifefte detur intelligi , tedatoicm voluillc vxorem 
fuam pinguius legaram accipere , ii vidua perman- 
ferit , quam fi fecundas nuptias contraxerit. Idque 
rationi congruere : & , ob id rationabiliter dici non 
poile quod legatum vlusfiu&us ad alimenta reftrin- 
g >tur , quia fecundum illum fenfum $c inccllcdtum, 
piusemolumentivxor eifet habitura , fi fecundo nu- 
pletic , quin» fi in eodem (latu , vitam vidualem duxe* 

11 rir : quod manifiltc repugnat voluntati t tcftatq- 
ris 1 quarinprimis obfervari debet .* Dcc. confit. 485. 
num. 11 . c 7 confit, f 37. num. g. & confit. 6 10 . num. 6. vtrf. 
fecundo principaliter. Gabr. R ontan. coni, comiti f. z num. 40. 
Vrancifc. Mantu. dici. Ubr. 9. ht. 7 . nunt. 3 o- Mrnjing. cent .5. 
obftrvat. 37. num. f. & ob fervat . 38. num. 4. N icol. Viget, 
metb.jur.coiunverf. Ubr. 3. cap. 17. rcgul. 13. exccpt.z. re- 
ptu. it. 

3«m fe.hfler* / 1|? >nrar t><r 0opn heres inftitutus, 
rtber mir btefcr condirion , & fub certo ido modo, 
bap <r crjr / nacfi bem einvitb $roaiiqfgi?cn 3a$rfcfti<* 
alter* /Me ©uter etnncpmen/ poflediren, vnbadmi- 
mdriren foffe : ©avonabermaf*/ ju iXccfcr aupbrucf» 

*3 lld)V<roibllcf : Si f filius, poft mortem vxons,vclfub 
aliqua conditione , heres fuerit inditurus , quod tali 
caiu, mater non fit alimentaria , fed vfiihuduatia vci£ 
8cad integrum & formalem vfumhudum admitta- 
tur : P4«/. Cafirenf. confit. 4/9. num. z. Gabr. R ontan. z.tont. 
lomluf.nuni. 35. Mantu, dict. libr. 9 . Iit. 7. num. rz. pii dicit: 
Vehemens hic oft conjectura voluntatis , vr voluerit 
vxorem filio anteponere , quempod mortem vxoris, 
vel impleta alia conditione, voluit ad hereditatem ad- 
mitti : idem tradunt Mfrtocb de prafttnit. Ub 4.7^139. 
num.y.dfuam.^. & eod. Ub.praf. 141. num. iX.cuntfeqq, 
Nuo/ Viget, d.lot. reptu. 17. 

gum jicbenbcn / foll bic §ran> QSHfrifr fdmlbtnjap* 

14 fi*». Evidens f aurem cft conjndura voiuntatis , fi 
ccdator jufllt vxorem vfiifruduat lam fi illinere onera 
hereditaria : nam , ex hoc manifefte colligitur , cum 
fenfide, de pleno vfufrudu : Mjnftng. dttl. obfervat. 33. 
num.S.Menoch.d. prsfuint.i}?. num. 38 .Mannc.diCUibr.y. 

S 9 <»ora&iUn& jum ad)«n/l«li 3 U onera he- 

reditatis, nic&tf<bl<c&rtnMgering / rocgmt>lclcrgrof» 
fm fdjulbm / autb atfcr{janl> tKfchnxrlidjtn Ovcdjr. 
^rttgungtrt / vnb anbcrtr tng<l<gen^lrm / Dft obn 
grojftvnn&vkffalHgtarlxfi / forge/mityf / vn&fnntj)«/ 
njcitffin/ ctxrbcro&crr / MtrkbtM nxrbcn fonnen: 4 
S<rm frrge / mub< i »nb vnrfi^</Di< SraroSBiffib alfer# 
Umg6^b«rf>iib<n / vnnb gcubrigcr fpn tSnte 1 manu |ic / 
ab intedato , t>or fiet) /t*no j^r< ^odjter / i(»rc ab(!at«mg 
rmpbcn ®uwrncmpfi<iigc / eb<c jhr «n (Ttlcfc ©m<tf 
tuivon rtnrtumm fteffe. Exigunt idem juris etiani in 
vltimis voluntatibus rationes : cum prxfcrtim ccdator 
-p heredem futim, quoad ejus fieri poted, minus onc- 

I rate volurifi: ccnleatur : /. vnumexfanulu. §.fi rem.ff. de 
legat. 1. Deciam confit. 7 8 . num. 39. vol. 3. Guid. Pancirol. conf 
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59 .num. zt). neque f etiam tedaror , quern non ho- 2 * 
notavit, live cui nihil reliquit, onerare , vel obligare 
poted : l.fotvendo. §.natur*ii{.ff.iUneg.gtfl.L nam fatu. vtrf. 
necmcfatlic.Jf quemad. fervit, amit.l. quuumj.. ivit. in pr.ff. 
de obligat. & ad. iimerjltpulantem , in pr.ff.de verb. obligat, 
lumfimiitb. 

y»m ncimMrn /fuil) bre jcntgm nocfi amltbfli / bi( l(i> 
iKni tedatore gtttcjcn / t>ii$ concipiten tnb 

formiren fjclifcn /hic wljfm tnD bejcugcn / btip fcmtvillc/ 
vHbmcImuiggcivefrn : foffcbicgratvbir ©ilKrin* 

iwpabmvnbgcndjfm/ iiicbr altane alimentaria , fon* 
b<m vfufruduaria / tnb wic cmc itibgcWngtf^M»: 
jcbcd) / bap bie ^CirrfcbiiflFun nid)r detcriorirc , <m <Jf 
nicfif mcprfcbulbcn gtmacfir / fonbct n j^irlitb cnwi eab> 
gclcgrttfcrbenmoittf* Dilputarc figitur, 3c amplius 17 
dubitare . dc co, quod clarum , certum Sc indubitatum 
ed, plufquam ridiculum , & valde reprehendendum 
videtur : arg. I. Domtius. 17. in fn.ff. qui teflam.fac.pcff. i 
ille aut ille. Zf.ff.de legat. 3./. continuus. 1)7. $. cumitafhpula- 
tus. mfin. & ibigl. verb. nullus, ff. de verb. oblig. I. Labeo. 7.$. 
fed de hu quidem, ff. de fupel. leg. F ridtr. Prucknian. confit. 4 6. 

• num. 9 7. 

J?tcrgcg<n mmtrrcr mdfjtf / o6cit dngettcnbtf/ 
vnbjitMt/ vvre?cr(?c / non obdar , b« v<rorbmingbc$ 
0cfiejf<rt/»nb iViU' bcrfdbcn :m '^cftammr anhengtg. 
5 >crpi«nir / ter ccdator bcrftratven glcid» / ,->« modum 
confilij , furgcfdjiicbcn /iwc |1< btc / jpi* 

fdb|? jum b<ficn / pjlcglidj »nb V£>t|Td)tig anddcnfdfc. 
^)mwgrn and) mr fiefuf / bapftc :Hcd):iungrbimfbdc: 

|Tc obnt bip /uli bic Curter / <tud) ratione tu cias, 
mdimrbumxn : ©eiibcm / ber ^0>d>riTer fdl jhr 
mmgtftun. Q^nb par fccr tedaror bip / cfinc -iwtffd/ 
and) ;ii btm «nbc gerpan / &ap fon|?<it b<r grairrn / 
nad) fcineinablrrrbcnmcmanb biSrrte crbnnng gcbrn. 
pnp riitcbbcr «Sopii funfftiger jnr feprn m^gc / bafi 
jpmcbic 0 uter nidifgcr.ngcrriuorOtn / iva^fanefdiid# 
bengcftxfcn / vnnb imr mi mgrofTermu^c/ forgrn/ 
vnbwngeicgcnbcir / f«iic§ron)1Kiittftipmcntn>lic&vnb 
9 Rurrtriid)»orgc|?anb<n. 

Secundo, non obdat dilpofitio • QBic «rfof» 
gerer munbigfdrgcpa;t<n nrrbcn fofre. Sunt emm le- 
parAcx dilpofitioncs , nec ab vna , aol alteram com- 
mode infertur: ac f lepafttrorum fcparara ratio datui- 18 
tur : I. fin.ff. dc catum. I. fi marum. C. de donat, inter rir. & 
vx.l. Papm.exuli.ff.de minor. Corn.confil. uo.itum. 17. vol. 7. 
rrider.Pmkman.confil.fo.num.ii6. i.ccf difpoiitiotc- 19 
datoris .vitta intentionem ejus extendirur : ifiego. I. non 
omnis. ff. fi ctrt. petat. Socm. Jtm. confit, j81.wnw.79 ■ vol.i. Dec. 
conf.ioj.num.y.&conf.iaSjium.-;. &conf.iji.n j t . cum 
tprxlcmm, alias etiam lex non dilponat , nili dc quo JO 
in ea principaliter agirur , extera legibus aliis determi- 
nanda rcl 1 nquac : l.furiofum. C. qui tcjlam fac.poff. l.quite- 
fiamento.vln novifime Dauth. ad vcrb.fi nthtlabud.ff. de tejlam. 

Tertio, & quarto, non obdanr, addutdxjunstheo- 
ric* : ab his f enim regulis receditur , fi exconjc&uris 31 
condet, aliud fenliilcccdacorem.-JtftTwtb deprafumtJib.4. 
ptaf. 1 4 o Ji. 1 . anu feqq. vel fli.cx verbis redamenti, con- 31 
traria tedatoris voluntas appareat : Mjnf.cent.f. obfirv. 37. 
tum . 5 . & ebfirr.j 8. num A. <jr ver fvlt.GtiUib.z.ob fervat, r 4 4 . 
num. 5. &ftq.MenocbApraf.i w.num.i. N uol.Vigcl. meth. jur. 
controv.lt!>. i- cap. \7.rcg. 13. vbi plura m banc materiam videri 
poffunt. Voluntas f enim tedatoris torum ficir: l. tx »* 
facto. §■ cum bite ua. ff. de bered. tnfht. I. militis. $. veteranus, ff. 
de initii . tejlam. i fideitormmffa. $. irem fi quis. ff. de legat, f. 

& primum locum renet: lan conditionibus, m pr.ff. decondit. 

& demnjh. l.cimi virum. C. de fideuom.ifi, erras . . vis. i tuet 
imptratorff. dc legat. 1 Muum ibi not.CJe SS.LuL & in omni- 
bus dominatur . l.cumqusjho. infin. C. de leg. Bart. ml.qut 
quartam, ff. de lig.it. 1 . Bald. in I. fm. C. de nueffar. ber edit. 
Tndertc. Pruckman. confit, z. num. 190. & confit. 3 4. nuin. 8 5. 
Mantu, dul. Ubr. 9. ut. 7. numer. ao. vbt mobiliter inquit : 
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5 i» ex teftamcnto colligitur in fpccie conjcdlura volun- 
tatis: quod vxordcbtar adminiad vfumfruClum, rece- 
ditur .ibilln generali conjrduta, quod legatum, favo- 

54 re liberorum» ad alimenta fiftiihgatur : quia t con- 
jc&ura fpccmiis , unquam potcmior.prtevalcr :/.«<« 
de indebito, vbi Bart. num. 1 .([.de probat. Bald. tn l.firepofiidetit. 
eoi. i. rnfvllimb opponitur. C. de probat, ytUxand. 1011/it. 77. 
iufin.r oht iu. t. Oraret. confil. <, i.mm. zi."W tffmbec4onf.i$. 

35 num. 4 ; . KLifiard. tone luf. 110 4. num. 6 . & feqq. & t p r *“ 
fumrio fortior» debiliorem tollit: /. Dirus ff. cicmsntegr. 
rejht. Jafoninl. 6. $.fi tntnum.mtm. 4. de edend . Boer. deuf. 
21 .num. t 9. Gravet. eonfil. 8. num. 9. \C r ejfenbe(. conf. 4. 
mini.6$.Vnder.l>ru(k!rt.coiifil.i.mwi. ijz <$reonf.$.nti.+<*. 

}6 &si. num. lSi.& confil. num. «9. Imo •)■ quando vo- 
luntas tdbtoiiscft per |pi trua, pr.tfumrionibus & con- 
jectum . non c(l locus : l. ille aut tlU. $. eum ni verbii.ff.de 
legat, ye.tua. de eohabit.dertc.& mul. faciunt notata pa Dd.in 
e. tjuoj r dam deprafumt. Dee. confil. 45 4. Cubera/t. deaf. 7 1. 
num. jo. Irider. Pnektn, eonfil. 1. num. 1 13. cr confil. j.n 11. 
C' loifil. 1 o . iiuiH. 1 49 - & confil. 28. ttunt. confil. ^6. 

37 num.96. & fprxfumtionihil operatur, vbi ventas ap- 
paict in contrarium : /. qui ad certum, ff.lotat. Dee. confil. 
441. num. 25. imip. tn caufa. Ccplul. confil. 148. num. 32. 
voltmi. t.mc.vfiitnjbumtmtu. Frider. Pruckm. confil. 2.11.112. 

38 &confiLS.nuin.+f. quia t expreflimi facie ccilare taci- 
tum :/. cum ex filio. § impuberi, ibi lafeii num. 1. ff.de vidg.& 
ptip. l.fiita.ff.delib. & pofihmn. lafon in l.pofi dotem. «». 14. 
ff.fohit.matr.&l luet. num. '.y ff de legat. 1. C baffan. incon • 
fiet. Bttrg. rubr.i ?.§. i.gl. i.iium.y Malit. detrad. de toii). vu.t. 
vol. hb. f . tu. 14. num. 1 3. Serapb. in tr.ul. de juram. prini. 1 9. 

jo tutm.it. drprmL 48. nuin.it). provilio hominis, le- 
gis pfovilionem cellare efficit : Br. m I. (i inulta, num. j. Ci 
depuil. eonvatt. Bald. Sorti, intrati, dedot.part. 6. pnvtl. 68. 
Capol. eauttl. 209. num. 1. Gomcz. var. n fotui, hb. 1 . eap. 9. 
num. 30. C uberau. deaf. 21.mm1.10. Manae, d. hb. j .tu. 14. 
num. 1 j. Serapb. d. tr. de juraw.pnvil. 8 4. nu. 6. arg. L maritus. 
C. de procurat, c. tn rumine, ext. de probat. 

f&a$nimttc|<ntaficinnadj / vff btcfrfTtfragtSfodb 
ttn* »irb gtbatcn / btird) tintn btlcrnnng* 0pmd) / ftd ) 

)U betidutit. 

Sum anbt rtt roirbgefragtf : iObntdjrbkftrairQBir» 
fibbcfti^cr / aUcs Wp / ims' for voti bief<t ianbvblidxn 
© 5 d)fifd)<n iXtcbt/vnnDficivon. cun ; tn ! an S 3 ic htt 
0 d)aaifcn/@trrcibidn/ vnfunbcrcm / tfi«t$irabmtn 
frabtnmag/ jtijobal&vcnben ©nr rnjii fcpanren, oDer 
nn ©tl&c/bem ©tfon.in >11 fd lago» 1 vnbaltfcinefdulb 
ptfxnju IajTcn : Jbavcn mi Sc|famcm|?<het/ 
bapb<r©o(m/ tforKalltftinbcum 1/ vn& thugtttiifagt/ 
•jhrfc(chc»rtUctf/cb|lcftcbrcr^cura:cutvm&c / fottMrfrfi 
gcnfaffm. 

$11 in Dritfcn 1 baftrnH §r 4 nMnfcKm£Bfrocri< 
(TanO vcrblcilcu / fore gdtgcnitit abtremrafeinmcdM 
iron WRt vlufrii^u omnium bonorum abjM (Tchot / Vnb 
vermitt/tf btrljolnn Obrigttit 1 nod) txi? &vp ©opm^ 
/ if;r cfn gcsrip fluefe ©iirc^ afligniren 

julaffm / baffdbc 6ip jU forem rJrlidKii nbgiintjmnc. 
i«b<t>alt<u/iu Ijabtn / m»d jit gcnicjfraynxldx^iwcb cr» 
(aiwr<rmibW3f<irini^«|ldm<nf /alfotorftbtn / cbpe 
bujfcfbe/ trttg<&uf;r / »<rmin«lc^cri)brigf<rtjttfptm 
kfugr. 

3um wmen /tradi &ftn / in&ctt ©utttrt / Picf melio- 
rat iones.vnb&cffmingen an junebten/ bic grantmid) 
folcfic&erjilhtpmmkMdjf/ cbflcnidubc|ligt/ Mcfdb< 
minitetis / btpjw bep ©obtv.tf mhnbigftir / ale for cigcn* 
fhiimbittgtnkiTm/ Pnb <rfilitjrtlgpifob<p!»fg<nmitfor 
abjupnbtnfdniibig. 

^8im funffrcn / tvannftc«pn forem ®<ib< / vnbvff 
for credit , mforgdtgtm ©urcr / su b<« anbcrn erfatif* 
fen ttfiri* / tvit jTd) bcim ctlidx AUtQt : &b fU ntdjt 
bitftlbcit tagtgai / jure fpcciali , vnnb gUiitfum 


tvtife / f«9 ^abe i» gcnkffcn / t>nnb jtt g6 

bMintai. 

3 «m fccf>( 7 <tt / W<il b<r Teftator , im Februario 
ttfforfxn 1 ba«vorj^ljrtg<©ttrctbe/ in ©fociincnvnb 
Q5cb(ll / in frudu percepto , nondumque confumto: 
®tC^inffrftWtab<rinfruducxtantc , & crcfccntc, 

<il 0 iJrbfdjafft vcriuffm/ ot>/ fnnb tvtttwitbtcSratva» 
foldkmvirbgiit fodi Ijdbc: 5Ccil fcnffcn/ circa fiu&us 
pendentes fundi doraliti), dc jure civili Wrfcptn : quod 
tales frudhisvxori cedant :vnD bm btt) bcil ^ 6d)ftm 

ticbcti betn ©c^nc / ^ictVMi / vnnb fon|t nn alicr Srb* 
fdraffirgcbilrc. 

oitm fkbmbm / wann bic §ran> nad) btm willtii 
©iDfftfmflitrbc / focbtr ©c^nba^ 21. 3<forfttn<S 
ulttr^trrtidkt / obnifor vott aJUn rnbjtbttT^riicbrtn/ 
btfftibtn 3^prt^ / tam extantibus , quam perecpris, 
nad) «rcrbnung ©^fopfc^tr Ovcfoft/btn^foffnitrci? 
fotii nipanNg. 

rSortfadw/tvctf btn ^cfotmtmfornlfof / al^ $n*«> 
(anfent i&alcr^curafgi?fpnbvcrcrbtut / bavofoinbt^ 
1 e (latoris »id)f ©d)iv<|?trft / jcbcrc fo vid / «up beu 
03 litem / 311 forer abf?ammgbcfomm<n; cbntbipmtd) 
juiX<d)fVcrjfo<n/ bap docationes filiarum, pro mo- 
do facultatum ,• & dignitate natalium , gcfd)fotnfi)I# 
(tlt / obnicfttbcn^cdMtfn/ P f o iupplcmcnto legitima^ 
cm ntebres fimtTng mclrc ^cbupwn / nrann bmitttlll 
ebe fieiid) vtfoctrdKrt/vnbbtr 0optt / fcine mfmbig# 
f<itcrrtid)r/bicfd'iilbenabgc!<a«/vnbbie ©uftr bavni 
gamj oDcrbep gr^crmfotcl^btfrcipbtt ttiirbcn ? S)nv» 
*;utfn?dccmanbtpf«'.6gcmvml'Panbtfidt / btirduitt 
bcIcntungtfCOrfotibtprKcdjKn/btndJtttftvn : QBirb 
aud> jjiermnb gcbdrcn. Signarum, ben 1. O&obr. bcp 
16 05. 

N. N. 
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l 3 Bir SSiiCcfff hc. tvo ferm / :c. ©» trf?. 
lirti.n / MtinNr <|tm«licvfiirruifliuria>ill(ri^rt* 
<^cm<ini|Wwr(ii(fmtn 0 i 1 iKr»flIl 3 ««inii(im 8 B»«di/ 
Iwrc |U fili* .tnetr / roa« |Ktt«i^r Jdtgcbin.j /»nnl>»n« 
Krjmlnmg / »onfofcJ)tm<rcbcn«»tl 6 cljt</ Bu 
Tcrtatorisfdjillb/ foreol j.lfirticli.m .(Jdiipuiit ; fottoa 
{«,iirti((ii;re(i«ii 6 iiiltg(n fdliiltoj ; »nn 6 tiim / l'or< 
triirc/tn* ioiiijt / fo iht / txrntlgc vHidKit tS.ictfcn. 
rtdir.au THIittnO 0 rf)«a(fc/ (> ; t(rnci.l'mn 6 jl^mi 
(iiliantcbif Mt»AUgc 2 briii(unjb(t ©■«« <(<fdcli</ 
ili ©<I 6 / » 1 ^ MraufrsohcnlK infchflS Hirtii .ni.«ftWdi 
3 <nit(r!Kii:S)ilfi(iIKr|Tird#i(rtt/Di<admimllmion, 
crm<lKr ©iittrltngcr jJidorhabotreelfCi Wfr<|l< 
gtjcn (fmtimiuns cir,<» ff u cf ©imd / vaniooc {><ft 
3 :t|tanKMi«/miihn.'iIlj.iiiii 3 t(]fuf;m Ofcrijrtu /jf jn 
f«lr<n txfngr. < 25 n 6 iiim fitnfftdt t M'e ittiigtn Pfuict/ 
fofit/Vontcmilingm / i-nDimlKNrmbiiiiiiiiiig.nff. 
faurfi /ulijclofd /obirf nffcnall fid) gcbniitif iu gcfiidf. 
fn/bdttbiigti •, jimt f<c(l|f(n gcljrrcrc M<itWgt l itodbtt 
(£ 9 t/bti)f(knt><pTclUtonstb{r|IHd)«ii/iii v 2 r k/wtt/ 
ba bic SDfuittrmbitf<rjtit tfrfffabtbcwn fiditit 1SS). 
ttcftldjrf/mknkm 0 oUiaucf)«niH mdfot. £n(< 
lldtm i finb bK lod)nr /bafidtmbtnlcglrtcn gwtpMfl* 
•f<mf(fiocf $ 3 M(mi|cf> / Wm jnn 6 « 9 <bMiid) / vnbbtt 
©mtrqualitctiiad) / 3 (brtmf)[id'<n nicfif abqcflarttf 
wtrtxn I nuren fu ben abgtmg ju fobtrli b«(f)!i 3 tf / v#n 

£R«tI* ns<3<n. 'Praj / kn 18. Novembr. 

Anno 160 f. 

Appellation prxlident , Olit» 

CONSI- 


Confilium LXXVI. 



CONSILIVM LXXVI. 

Quxftio. 

KJfn beneficium re(htuttonis in integrum , propter 
frudum paternum , tiifju magtfl ratus t m plti minor en- 
mtate , ordinario ludu is tmmifitone , ob vrgens as a- 
UcHum , alienatum (fi venditum , minor i competat ; 
(fi an proximus agnatus , ji multam e inve/htus, 
athont fetidi revocat oria proptcrci 
vi i pofii t ? 

S V id Af A R I A. 

I Farti p'opofitio. 

i Ren«fiauroteftituiioni*in integram , an reale vel pertonate 

fit ! Rcmifi vc. 

$ P eftitunoio integrum contra bona fide & iufto tituloemcn- 
tcm,i,uomodu 6c quatenus ctciur. 

4 Minoteuniiicllir uuonem in integrum quxterc nequit con- 
tra conttartum, vivo patente initura, 
f Emeto valer , licet infhumentum fupet ei confertum noo ap- 
pareat, & nihilominus c virtio quoque prxftand». 

6 Tcltimonium coofanguuieonimix adioium.io caulis civili- 

bus admittitur. 

7 RJticutio m ioiegnim , contra bona patiis, ratione debiti no 

lolutif indicis iurfu vendita, minori nen datur. 

I Iu(ti pollid; r , qui aurorc Ptxcoce pofli.let. 

9 Minor advetlutdiilrartioncmpigaot is i maximi fi quando 1 

prardec'. llbrc vd patente ipfius contrartu lit.nOn reditui tur. 

10 Mota vel aliud quodeunqj fartum pati is»nocct pupillo. 

ii Dolo facere non videtur, qui iurehbi competente vmur. 

it Res pluris aut maiotit preciinoneft, quito prout ctmotem 
invenit. 

f) CcdioeR inflar traditionis. 

1 4 T radmonc dominium transferri rraiat t tium eft. 
i f Refti turionem in intigram. adverfus tertiutn poflelTorem 
petens .probare debet . rem iurc dominii • vel polledioms 
ad fe pertinere. 

1 * Reftuutioin integrum, modicum tantum iotcreflcallegan- 
ti.noo datur. 

17 Nemo dominus alicuius rei pratfumitur, licet id in teftamen- 
toalTcrat. fed a ffirmaoci probatio incumbir. 

I I Fundans fe in difpofitioue qoalificata, difpolitionem & qua- 

litatem fpccirtce probare debet. 

19 Non fufficit quid allegant (cd petferte probari oportet, 
io Vafallus, vci line domini, pariter 3 t liraulranecinveftirorum 
confenfu, feudum alienare vel vendere potcft.ti id esprefic 
vel taeitrt aui indivifione rcmiirumfir. 
ai Legato famili* rclirto; te legaii alienarf.ad eam repetendam 
tamiliar artio datur. 

it Argumcntuma fideicommilTisatl/cudainiurc validumeft. 

Feudum etiam anriquum ob debita difirahipotcil. 
t* Confuetudoin frudis tnpi imis acuuJcn J 1. 

45 Obfetvantta prcfcripuonepei ferta uou indiget. 

Auxilium a Domino. 

1 /%_?lb<n»b«fd)fcf(cii t Adcn, Jabfldjunimbc. 
Api iienmcr/mldj «tlc< fMffc* etftjKn ; fonotoucf) m 
3^4 bcnerl hinc inde allegliten juribus vn) 9 ied)f 6 « 
v ^ c *'3trm6m!iact)S(fitlrig<n : bcjinbe bap jirttjcrlti) 
•IIKtfdJittcne fla3tnuil3C|i<fl«f<fn. 

(Er(iU(f);»<ijmiS<iii!'imV»(nSiwl>(I(i6c>tflFamJrfl 
in icupcrfjboi jf / iwldiea «uff 5$m|Tlid)<n Kftjjlid) wib 
£ 4 wrnj/u« 46 <ijftimm 4 <&fli/ 0 iircbbit»rbmrltcf){<in. 
«ntieftne Crcdiiom tmb SStirsen :<(igtn btflaaitnwr. 
fanffi U«rgc|lu(( / bajjbiritlbc ttvarfdmn fauff m (ub- 
(lalltialibus batbAnnu 77.»mbLuicmij rirf)ujj*jr! ub(/ 
anet) baruuff b.ia ©m alfo balb in txjiri «rlangct : ,ib<r 
m<3Cnbtr Crcditorn »mcr jtd) f<lb 0 Ijabtiibm ilritt btr 
ptioritet , miinb bafccr rubrcnben nwn.jrl bcr gtnc(t/ 
*><»• ixailffbnefF altercr|l Anno Si. vcllircrjcn : fo tvol 
ti( 5 iiriIlui)!btli!)nunjb<mit«ir|T Anno 8S. nfcl.jtt:, 
OaMnmmmittoS Anm>7<>. gcbndiKr -Tmihnrt ren 
d\iwbtl|iborifr<rflorbcn : tnbbrfitegdi .m jcuofcpBim. 
niimbrgcr ©cfjn l nubtr foldic ('.inblun.j / fauff tnbbt. 
Itj.nun5.u1 integrum rcftiiuirct ju nxibin/flldjct. 


Sum rmbmi / iKjm Jjangm non ilhsMfibotif/bbfj 
iinbtm®riib(r«itnr!icilimi ©minifaeburtf / iwldx« 
5lti(t)fnl6fdiMlbtn6.i(b(ii merfauflf nrcrtxn mii|Tm; tnb 
irtlcb(8 ®tfljjttr rjlticbfuH / butd) <inm ndjnatn 
^uiijfun fitb gtbrnctK i »ib<t nxldjtn dSniiff ksijtd 
tsliijtrd ‘iSntrcr / megen bcr gcfdnibnn jwnb pro- 
tciHrcr ImIxu foK / rmtb nunmcbr nxil ^nng ton 
Snobclfibcrif jnrcirgcfTotbm / Jtldncr «micim / bnp 
bad fXrtfitbtr jcfnmbrtn hnnb / nmb b4crrubrm» 
beb SSctji folclKn dUiiff ( «16 nxlrfxr bcr gcfnmbn» 
hnttb m abbnict) ludit (une frafferger wcifc frnncn 
StfdiloiTcn roerben / ) »mb in (loijcn / «n ilm gcfJOmi 
«11(1) bcnttgcn cr adtonem feudi revocatoriam «n jtl 
(IcUcit bcfnjt feti. 

QBcilcaimcie ©«dien mitttij / wb «bcrfcnbtritcO 
Wn btm .VJ.i.uiutn rjKil Mft nwtrfcbtreitfigcr r:t rtrreir. 
rctcriwifc dilputitcr . and) termejt bt0 Compromile 
bic 'P«rt<n b(c0 «njf jreetne fdijcrtrmicfcn nerbm : «IV 
n-nb 5efra.1t ini««aii(fbicbi0licrbn)bcrrtii6cin(cmm(ne 
Adlcn , inbtttbcn foadjcnm £Xcd)tcn crcfprodjcn folte 
nxrbcn?2Bcil td) bann gciirltd) tafiir jialii/au* manent 
bcrfiflcHDtrfiJKbfnati te.innmirbrrglcid&m g«Umfei< 
nen bmbiidnbtn / majfcn bicfcr in adis «tipgcfujntt l|l/ 
ruit < 3Jrti>cl »ne Otcctjr ;i« vcrfpKtScnffiricmc / «nbcrV 
nid)tb«0nb<nrSmc ; a(6b«p ipcflagtcr / inbeijbcn »n. 
frnidKH »cn ben wttrfdjicblid) «ngcIMctcn Jtlajcn 
Iu0 ju i<l)ltn fa; : ©0 iwl t* autfs' t .iriicfle bic ©rimbe ex 
jurc&faiSofafcn : «ncb«n<tlid)cn Own nnt mefirm 
buttlidicnallcgatcn bcr bcncbaifici! iXcdjrblhrtrfcrtftr» 
rfem banirdiiScflajKr btm aMjit biltidi otilcgtufoltes 
«11 (b b«0 fofcixe <j<|cf)<tsm / »nbtr jbmt>b|lt0cnn'(rbc/ 
gcrujlic^ jiim SXccfttcn ju Iiofcn i|i. 

55if crftc X'!stoic. 

j?l43trbt5<ntmtcr<Setl«5tm in integrum reftituirec 
anrecrbtn/cxillocapitc , balber isanffmittcnCtedi- 
rotnbmbfcin ‘SSattcrlidits ©m icnptrpborffm femm 
bnmiinbiatn jjialjrat jc ftlitfien ; »119 cr baburcl) jnm 
f)6d)f?cn Dcrlivt fnj. ©oldic tlajt nut b<0jnbt rXccft» 
tms iu bmicrttcibcn / ift tr0lid) m adit jniiaiieii : OS 
biefdbe am# mir fnj trlbtr QScflaattn i «16 teirium 
podedurctu baffte 1 vnnb cb nidlt Wdmcjir d?l jjtr 
retb.r bic 33ert«ii(ffft 0cnc fiajcn follm. ®arau(f 
irlrbjtannwrtcribafi jirar rmtr b,n OtcditSIcfircmbni 
(trfdjtcbtnt SKtmmi.jtti ftpn : Obba6 f benebetum » 
reftitutionisproteall cbtrpetfonali tu jialim : relcjll 

fcjim / lx Mj/nfmg. ttmtr 4. dfnrM.lS.&i p. Wurmfcr.m 
Yra£l.ob[<rvM.ut.i5.eb[trv4t.y loan. Mtuitt. dtrtfnt. 
woittjr f. ti. ©i«d)ii!i'l «btr feni |ic btlfm cimj; bcr 

t ?tivge/ factn |tmf ©uts 1 nut «mtiu glanbcni-nb tim! j 
«npibbradit/fulanjcmdltjubdanjtniiwdimitbtrrc- 

ftitucioa in integrum , rrntmcm un irer .if tlocil uti m 
faffen fcij/ fo Ia 1 -3 bic Ajcnigtn ven benen cr 3 f . iifft / uber 
jbK CgrbtH |lt i) 3 jften iiabni.fiuibtrr bjj allacrft m liibli- 
dium, dcrcmddiisordtnariLsdclicicntilitis,contr.i tertus 
podedoiem fridx dilaae ffat0abc:vt cd textus exprefliia 
itii. fUnf tjiumdiu. 1 dt imnonb. (umrjuvconconitlL m 

cMfj.b.ro/«jvnm.e9djirJo4n.MAutu.tLrr.t.i:.PoteIMl.LC\ 
d'rtfa/itt.io«ltt.p.trr.i.c.tM.H.&[tq. OltUwlerp.iUfGacl.'). 
CBtilbannbtc .pctftfdim (£:bcn /bnb«nbcrcbc0©iir6 
‘Btjfaufftr cbnbif SSefla.utn fitr bit 3<iv«br f .fficn/ 
aintbtpft-cat., lidibcnbcr gia0l. San3(cp!iirbi3mr,3t. 
3tn cmvldjnms bcr itaiiffjclgcr rcveriuen mii|Ttn ; wi» 
abtr 4tid3triud)(3u0|ii!)r!id'3cmad)t/b.i0 bttfdbt ntdit 
iolvendoftpnfcl en/i« jclbflmfcmcni nxfcn mthr auf 
CtnC nullitet , »nb .1( 0 rcmcdttmi ordinarium «tbct: 
3(16 fi.-itt iCtitger Q3t(la.ittr bitftti 3tafri«d> dtlatorid 
a«n? roH fidi m fdnebe 3thabt.njerc audi barauff aiibt, 6/ 
ober rrciter m ammomn nidn fdmlbi3 .iciotfcn ; a|6 m 
eventum : Jn mafftn bann «arnml m bcr iiapiit. t.i.infw. 
jtteftitct; |i<b nxtttr/aKmjnim Oudjttnfdjulbij/nidx 



ji 6 Hieron.Treutleri &Andr.Schopfii 


cap. i. bct) bcm 

ncimbrcn ©rtmbc / tviinimfr bic gcberrcnc Rcihtution 
ludjr f?£ic habe / |torlic& / vnb rnreiDcnrciblid) wiber* 
j?oItr tvub. 

5Bnn& mmn muti fd jeit ju atwvorrm fdjufbig f<in 
fete ; fb I)iU m.m wcl) vn«rfd)KWlcfi< peremtoriftbc 
4 cxccpnoncs : (£rf?if<l)/bafi(int minfcr j%igcr nictor 
f fanc rcftirutionem in integrum fticfKu / bcr ttfi) bcfi 
Q^wtfoicbmacfifyoffmnorfcn. £)i<fcit 9 icctot*gnm& 


f<mJi(i%crrcr>licando^armd)t tcmcttuiit ©vmxgcr» 
lc3tcrfid)flu|f^(ciignmb<r«ftti(I)Cinwntctwr / fci» 


3 >a«crfitff« mfolctom rauif md?r itnriKigct : £)<m>ifcr 
abcrifl m bcr duplic mir famm ©rttnbc vnb gcnugffli 
IllCil documcnrcn fxlc^r ; 2 >ap Mircb jivccnc §urfMicfre 
2 tbftf)iCbC b:<VttftU!jfultgfefb{)i<n : Comraifiaucn 3lir 
Tajrgcorbucf ; barunfF bcr Aitiff/ Anno -7. rictoiiggc» 
fd)(o)Tcn / vorveriltVfmig btfj 3 a £ r * 1,(01 ianbc*§iir» 
jfcu torbracfyr / vnb voiibcmfclbcn invici trcgc unficirt 
ttorbin fcij. 0o tuirb and) ba$ jcnfgc / n>aO jQAger 
»01 j fii<j(crd)()«f bcr <:(?(» iCati ffbcrc^un^ / vnb bcfi 
Kru.Kb«vii>lgt£nyvauffbrt<ff^an 5 cii 3 f/mif 3 cmigfam<r 
.iii|?rVihruii£i jaiis & fadi tvibcrlcgr : £)anmib m«(jr 
5 Bo*.i^icvoiia«ntad)en vnvonnortocn. 0;mcmal vn> 
l.utgbar/fobalbbicCieditorcs , fembuo ©urgeriefin 
Ucf> aii^ctvicfcii / vnbbcf)c(bamlilgcn rrian^tf 
fiabcit / mu jc^ciu^cdagrcnwt^n bcr ^aiiiffum tino 
trcrbcil / tlib fhntc vacuam poflefiioncmtraHiu: bage* 
genober fidem de pretiogehabt / vnbbcrbcjafilungauif 
bi(b.|iimbt«ccrmin(tifan<f / foldjcr raujfinfc ner fub- 
ftaw;ii(fyrigg<tv<fcn : and) vorvnf((i|TMngi4()rvnbtag 
von bcm ic.cfitfj jerren racifieircr rorben. £>cmcgcit 
ilfbtr 5 Canffi>rietf nictot vonitcgcnbcr (iibftang / bcjj 
jfoufft /obcrbafj bafcibc ofnic bcnfdbtn nictot voltofom* 
mciivannofbcngcticfctt / fontem alicisi 511 metorer $ 5 o 
gl ubtiiig vio twgm bcr nwctnlauifcnbcn getvebr hin* 
jufonimcn: Ug.pUciropreru.cr l.imidctrco. C. de contrai). 

5 em. 3a tvaim bcr f iCauffbr.cft fetoon ncuto biefe (limbe 
nictor vorhanbcnircrc / fotvcrcbcr Raiiif nidjtweniger 
vcu tcrcrilcn (?unW an frAtfdg / vno ^erfauffrre Dei» 
QfcHagtmju gtweSiren rnb ju verfrcr.en ex natura cvi- 
Aionis>i]uxconfcnrucontraiucur, fcblllbig. Si enim 


reseefta>lincliterarum quoque conilgnationc verita- 
te fa&i 


aclum fuum prarbear , non ideo minus valebit, quod 
inftnimencum nullum dc ea intercedit : /. penultnn. ff.de 
fid.tnfirum.l. mrr.4. ud. I. contraham. 4. ui fm. ff. depignor. 
Et padum , quod bona fide intcrpofitum docetur, edi 
(cripturanonexidcntc, tamen H alus probationibus rei 
(tx veritas comprobari potert, Prxlcs Provinciae (c- 


gcl 


eundum jusialc padum cultodiri cHiciet:/. pactum. 17. L 
cum perfonai. ix.inpi tnc. C.ilt pad .1 cum te. C.detranfaft.lMfi .3. 
l.mjbumentu t I non idcirco. ii.C.dc fi(l.mjbt<m. 

9?.if ferntroow gcgcntfjert/ Btjdistjj Sttttj/tKn 
ti( ©I,\lll)ici(t iMbtntoll |id| Jtbdt iMlfTn) : ltcm; dete 
it]il) 0 [it. line ncbius lolcnmbus vendiu-.Iceratdcfetidd 
pcopttfrxsaltctmmnoncapicndd : Itcin: ven ttfict);t 

©l.tn^«rvtmMitii«86<pjtauffifteffIinf(8«fft: Item: 
»tm »<m«iiiitnijt<(f.nsiird) tc ®!m<tr!tfu(f)«n»tt6 
crUngtcn fdtifftrtt^ : MMcQltd) /fon (r.ijfrftfj)cng> 
nfiiTtiS , fo j^ert tSrtttiMn gto|jo(f von a«Mii| 
jjittukrin fetbrtffrtn»»:: ftrh «^I kii j)ii6ttt : replican- 
do tmjcfirttttt reewtn i|I , taiftlbt i|1 gcmijfambnbjr 
Duplic iWtxr.tjt. £ Sn6i(iojin<Wp(i<fem<< :Xt(l)«n«: 
6 qaoj | CoiiUnguiucorutu & fliiiuium tertimonium 
nonrcpcilatunn cauii.civjlibat: vt communiter rece- 
pi ti m a D.UJ}ir,iut ilAfutd. dtprofdt . lih. \ .ccnjuf 68. H. 1 0 . 
nuximbiiconbnguinitas & ^flinirasconcingarperli- 
ncamtraniveriuletn: M.fwd.iLimUuf. 6i.nuin.i.&Ub. 
l.cor.luf 904.UH"* it- Immoboccjiu allines cmmelTc 
tclles om ni exceptione majores : tradunt Huld-Uf. A»g 4 . 
Gutti. ct.Im rtUti per Anton. Gdljr. 'm lem. tpm. rir. dt itjli- 
h.-ioi uluf If.MM. 3. vcrfii.it/ntrrrMAl. maximd, quando 


concurrunt ilia adminicula: per ea qn.e tradit PreJJitT. 
Tmtut. tuet, dt epptf. centu ptrfut ttjl.hlt.i.ttt.6. que fi. 3 4. 
mm.6p.&ftq. ‘2l:icbaima8^trfonMili(f)ttij jililgaS 
CBcnmmboienb Siuttcr QJmbtrtJJtrriWtldiiorron 
it|tcn tijcucs ©tbrcibcn (femlt »«i7- btp ben exceptio- 
nibus producirt ) fcldicii bcrenf ntttmc^rcrm be(Imfct: 
"tnictlditm Nr von itfi jufbnicflidtmtlCtt 'tapilm 
dsljjtr» DJftmcr nla fctiic (adjtwjlcr/ mit bcfd)»et bt. 
rid):ct/Mp |ld) ©(ilagitn-mcrfanjnt folte 1 tae 21nqtr. 
rcdni fojiibrn 'Banrtiigmmi jdicng/ nricbt ticmttp 
»c 11 3cbli5 tauffsorcKen / «ut# citfclbrn btiiipitr^nmi- 
pabnng rtifpj jrnoflcn <mb grittfutf) / tm pi j(ep<n! 5 B<(> 
cbcitStftrcibcndatirtiilSRuiiMijnad) Cantate, An.84. 
EcccCcrfutifftfl An.77.tn6u|»ba(6bnr.liiffbcrgr4BCH 
AiiHjfmtmbieQbiiiircnjHKrgcfdlcjKn : ©icpatfeidlt 
©liter tmdiinid) Anno84.ntuio6epdxan(fmt6 mittat. 
(Mbt; mir fcldlrt IjirttAcniStiiber / rnb dildgtre COor. 
mimtjr/enb iteurtiup ipmnbmdlt ge(Jt jwt : sajicfoit 

bntn|i< / ebrr nimimbrber ytidgtt ihntncxpolUaclo. 
vnbtmmi anbtmju fdMbcn vnb n.n1'ti;til caudam pof- 
Ic/lionismutitcn > ilBaimaudib.ic ( jd)triid)t tmt«n. 
bcnjelbcnfoltt/Mmtrmttn inrcpltds foidicigtn btlnnt. 
ndpabtwnbtnreti / ncniltd) / b t ^rjtr fmttftib«nid)( 
fdjrtibcnHnncn/cnbiprc icd)ttr|d>rtibfnia|Ttii : miflc 
nid)tnM«btefclb«(nil)rcm SIttbmtn «n ben »cn itflqt. 






fd)nc6m:fo»tr<itid)f^Wd)ffr£? / al^quidvis exquovif 


Jit interii en ,»nt> anbtm i<m£<n ju fcfjabm / b<m 
lidwn vnbrjlanb bm ^aiim contra jura ju lajfcn. 

5 Sctlalxr b<r ven / al^ tin <ftrlid)(r fiimcbmtr 
vom 2 U><! 1 bip I<in 0 d)rci 6 <n/ ( fo(?unthd)nuf btmori- 
gmai ju brffcrcf <n)nid>t verneuu : alo barff ntan fic^ brn 
allhlcr loco refponiionis (ingffrrritgtcn ^cibcnant 

nid)nmn UnTai: (bubtnt ifi fd)ff<f?lid)gcwt^d>alj foldjctf 
©tfcrflfrtn/mfxiikrbcri&cn 3 bcltd)en ^trfeneu aii^a» 
g</ ju&tHim&emiroi^m aitgfjogcnmdocumrntcnvjt» 
ivibcnrciblldxnvccfcnfct) ; ra0 rir ^raivnodjbcn irbm 
jhrto 3)Zann<0 in ben fatiff brr ^aurcngdrcr gracitcn/ 
vnb ned) Anno 84. ticiclbm illo ritulo utf)ig 6<;cjfcn 
()abf. £)araup fd)II<6iid) nctxn anbcm grunbcn gt# 
folgrrf tvtrb / ba^ iUdg;ro CBactcr ipfo faiio rrnmit* 
b«fIagr(ng<(roffai(n faitifappi obiret; vnb ba^ bcrfcf6< 
Anno 77. nd)fig gcfcbleffoi / nicf>r vcmcmaivtrtcn 
felir.e. 

iCiranbtrperemrorifcfx exceprion ifl bcr crfTctl Ver» 
want/obcrlacinmcl rtrfKtvci^beilc/bm •, ba(i ncmhctf 
jildgtro ^atter cb<ii baburd) bc» fau)tan fid)fclb(?jir 
gcflanbcn/ ui bcm cr nad) verfaufftem ©urcgrgen&m 
wirgmalo^rrfautimn 5ii(><raii^g<biing birvkrtnatf 

anbcrJCailjfflimm /pcrmodureconvemionis k \Cflrtgf; 
S>anv(b<rnunmd'r JUdgci-jur Rcftiuuion nidjr ju jit. 
Iii|fcn/:c. QBicful^cxcipicndo g.nugfam atipgcfri^ 
rct /vito ftimr frnlfrn dedudion bcbarjf: ©tmcmal bcr 
^Idgerm bcr Replica ntd)f* 6<jlanbigctf bagegen anff 
braebf. 

IDicbtittC perertitorifi^t exceptidn tft/ baf* tranhtXf 
SSattcm t ©uter / ttxgcnmcbt ja^Inng c.mcnommm/ 
»nbVcrfaunt»£>rWiifc»jn/bcr 0 o^ninb<rfolcf)c<imtc^ 
mttngvnbvcrfauffimg n td)t fan iit inrcgmm reftirui- 
rertverben / vcrmogbcrm ina£tis , ivolangcjogcncrt 
9v<d)f ognlllbt* Et hoc cafu ccflare debere rcllitutionem 
in integrum \ nec clTc refandendun venditionem) cUnt 
non prarfumatur deceptus aliquis , cujus bona juflu mx- 

f illratus venduntur ; rraditin Ipccie Angcl.u/L faendum. 

dtVtrb.Ohl. Juft£ f enim poffidet, qui prxtoreautorc 
pollidet : l.jujle pof idct.ff.de acqtnr.poffcf. £11 enim debitori 
impurandum > qui potius debebat (ol vere ; qua fua rao- 
laeHiccfc.vt ad bonorum fuorum venditionem proce- 
deretur : cum maxime jurainfurgantadverfuj 
fum: ffn» i quod te. tbi^ Dd. ff.fi cert. petat. Quid 
folidandam & firmandam te i olicujus vene 
ficacius fi^ri poreft , quam fi ea autoruate 
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Ycndatur:qti$ venditio, (i non fub(iftcret,vix (altem dif- 
ficulter rcperirenturcmtores , qui res fic venditas eme- 
rent, nec cflet tut* aliquis eas emcns:$c edent incerta rc- 
ru, dominia: jp vt has rationes ponderat, & hanc Angeli 
(entenriam dc jure veriorem dicit Iodn.Mduric.Doldnjn rr. 
di refitt. m tnttgr. c. 575. Et in (pecie , quod non redituatur 
9 minor f ad ver fus diductionem pignoris eo cafu, quan- 
do pignus fuitcotraChim non ab iplo minorc,fcd a pr«- 
dccedoievcl parente ipfius: tradit interminis terminan- 
tibus Sc dccifivis Sfortid Oddus Verufin. tr.dcreflu. 'm irnegr. 
pdrt.iJi.tf.4rt. 6. vbt 4it Ium efft conwmm omnium [ementum, 
quam rbtfy ttneant Dd. & mjpuu tn i. 1. 1 . C.fiddverf. vendit, 
pign. 

C8nb tum bifjfaftf gar vbcl gemad) t ; tvann ter jenigfi 
fonidjfmitbcmbnmimDigm •» fonbemmttbtm COattct 1 
fdb|? / ober beffclbcn jfaijMgem comrahiice (jetre / fulte fo 
langeinbngcrctffteitbef} ^igentftuiub* f?ecfen/bif b’ bn* 
m unbfgc ertwjcfifc/unt) bt fj^atter* (janbluug nuifidrtc; 
CBnu twe tnetnem ntdKbngleidjen falle bie iXedne fagen: 

perquam iniquum edet.eum qui nihil cum pupillo con- 
traxit expedhre ejus pubertatem .- quae fententia habet 
rationem : Ideo que cum conrra&us ex perfona parris 
dclccndar , dicendum e(l,non ede expe dandam pupilli 
pubertatem : l.dpnd lulunumtf.mprinc.ibi: Mdrcelluf autem. 

1 0 ffax qutb. tauf.tn poffcftdt. Sic enim mora | vclcotumacia, 
aut aliud quodeunq; f adum patris nocer pupillo , vc ex 
coutraCbu paterno nb reftiruarur, nec privilegio aliquo 
gaudea t , quo aliis gauderet , (i contractus ab ipfo incc- 
pidcr.vcl (altem in iplo confumaudus fuidet:vt injamd.l. 
pojl Dd. notat Gothofr. tbid. & convcnu comuHu,& quotidie pu- 
ftuata dijluutio Dd.gUn l.fi cum nubtarib. m verk. dijiraxerunt. 
C.ilereftitJmht.Bartol. & Cjn. in d.1. 1 . C.fiddverf. vend.pign. 
JngeLmLt*.t.Tulg>fjndJ.i.cr xJi.t.Cdfir. md.l. i.mfin. & 
d.l.i.inpr.&n.y BartoLinl. Aemiluuff.de minor. n.$.U(ob.dtS. 
Georg.in d.l. C.fiddverf. vendit qitgn. sfort. OddusJ.q. 5 $ jo- 

ttc.6.ml8.tnfin.vbt hanc r ere comunem Dd. fententum refert & 
[equitur. 

QSnb irret fuergegeti tuentger a( i nicfitf / m bon tf <par# 
(fiebat vnb bnglcid)^ctf ber §ur(llitfien 2fbfd)ieb< von 
.tfldgertfSBatfertffurcbf: 3ttm/b5fetnem jum 0ut l>in* 
tviber get^anett 2Crre|? replicando borgefd u;;et roirb: bnb 
eide^imleQfenfafsbiOeiti-mttfattem gvunbe umbgcfteffeft 
<(T. S>iefe$ aHein fefieinet tvatf lt>id)tigc$auff ftd) l;aben/ 
brtp Plager uorgibf/ba0 ©ut fjettefoiunlubhadiret, otf 
offemdcfibiirthbie j5officr(.btefei(gebori£n/ unbbetn je* 
iiigen&ammetf?enbanimb(Kttegekuibcl(cn/jugcfd)la» 
gen roerben. 3$nb roeu bie bifj faltf utt iXed)ten vorgcfd'ti< < 
bencformnidjtge&altcn ; a(0 fcp Dcmnad) |o!cf)cr ^.auff 
nidjttg. 5>urd) fold)e iXepIicf borjfen ftd) btc ferrea 
S8rf£ci$fafferit><genbermcinf<nmangete ber Sublalh- 
tion nfifif in macften (affeit/ (bnangcf fjen/bafi Cie .ftanf» 
fummbetjroeitem/bannburd) bieStinllidjeCoinmifla- 
riengemac&ten^ar/nidjtemicl)er,)bannbagegeiiiiiad)t 
|u(jaben : QuodinExecutionibus in bona fcudaliafii- 
ciendis,attendatur confuetudo loci: VUbbajjbiefer mo- 
dus verber «potyceijorbitungtn ©d)le|Timgargebrfud)* 
Iicfigei»a(teni»orbcn : 3 nma lT< n DicaUsenuincn 
iCeijfemd)rebjpfal?fe(m(ubhadation erfobern: fonbem 
nad)befd)ei>en<retnrecifungbemg(aul)iger / manu ber 
©djulbencr ba«( ^fctnbnidjtlSfet/bajfelbeefgen^umb» 
fiefi adjudicircn : QBdcfie^ <r fcvMd) felbfl bef) k ilteit/ober 
^tntuieberuerfauffenmag. baranbtr ©djulbnertueiter 
ntcbr^/ultf bie ubermap m fobem bere dMiget. ‘vSnb bamu 
iUdgem ja ba? maf voll eingcjdtencf t/ vnb fem vnbefiigf 
Vorgebm / de non fervatis follcnnibus m auqenfdjCM 
gani5 umbgcflo|Tenwerce:fowclIeerwtffen/hsec folem- 
nia in pignore creditoribus addicendo , dc jure cdmuni 
requiri. 

(grfflid) ba^ t-em ©dju(bner»crme(bef tuerbe / foer 
nlcfifiajilennurb/bap fein @ut/a(tf Jfanbverfaitjftwcr# 
ben fode > welc^e^ in gcgennxnigem SaUe Au. 7 ). »nc 74 . 


burefi bielfalfige Sib(Htd)e ^efefd) gcfdKhen/audj aHbo 
reit bf10.Apnl.An.7j. bietuurcfltdjeemtwifunggefdje# 
fien foaen aber burdj iil^gcr^ ^arterg muiljnullen/qui 
in fraudem creditorum latitavit, vel abfens fuit, ntdjf 
geftbehcn fennen. 

Q 3 or*anber/ ba^ natfifofcfieranf unbigimg perbien- 
niu.ober ttne foldje iett/»tl(fie bie Obrigfeit nacigelegm# 
fieif btp tuefentf bor billitb be^nbct/ermarref iverbe fuUe:ob 
ber©cfiu(benerja[»le: < 3Belcf)e0 tm gegentwrttgcnSrtttc 
autfi mehr ai* rfcetfuffig gefdjc^en. !t)ann bnangefe^en/ 
bflpimer|!enSut|U. 2 Cbfcfiiebe bnterm dato bep j. De- 
cembris, An. 74. iUiger^ Saltem ah fferfegtiuorben: 
CBeilerallebcrtge em|?e befeWicfie tmgchorfamlicfi vor# 
bbtrgefjenlajfen i baburcfiniffitalleinfemifoncemaud) 
feiner&urgenirn ©(^ubigereujferflerberttrbborb 
bamalefgtjlanbtn.al^funtemanjhmfeinenvngefiorfmn 
bnbnrn^iwOen ferner nid)f geflatteh / nod) 411 fefjcrn fun# 
bem er fo(te enbltd) bo felben dato mnerjialb wer ^Bodjcn 
berfauifenoberj<i^(en •, 3 « uerbleibtmgbeiTen ; fedebat 
^urgenerlaubrfein/ ftd) tfmbtluftwibfonberficf) burdj ■» 
futljf {ivangbcfj ©iiretf jiiJitlreu/batTeibceiiiiu nebnun/ »» 
pro rati, fambr/cberfcnberiidjem jeber attfffcm SUeefir *» 
oW gentciTcn / 411 gebraucbcn / cCer nucf) gan f? bnb gar iit 
wrfauffen / bnb |ttfi boribeit ivmijfgelbem gcjapff ju 
m«d)m : 0o i(? j£m bod) im aubcrn Sutfltdjen 2bfd)fe» 
bebruerm datobefj 10. Fcbr. An. 74. ^um bberfTu^ nocfi 
einSTOonatOfiillgegeben/Ynbiniibeimali.tcrbtrb.etbmtg/ 
nad) 3n^a(t uonge^2fbfcbi<bc6Vtri(tbrcn/bnbb<i^ ©ut 
Sajirt()at twrben fotlert. 0o(d)emorMr!(d)efriflt|lbeti 
10. Marti ji Anno7 4 . mtpgeuiuffcn/ vnb ^ettebamaltf 
nWbiJlb mit gittem fug SXetfiteW bie ©cbauimg vnb ben 
faufftmgbep ©ut^un biefjanb geuommm tverbenron» 
ncn. Cgt^m-erbiefelbeentlid) jlletttf nad) £>|(ernAn- 
no 7 j.bn? alfo (enger pod biennium , poli denun- 
ciationem faaam <rfo(get : S)e|feu aujfb<r§ur|(licben 
Cortmiflarien ^ afi vnb relation.fo bet) bCll Exceptioni- 
bus n.-j. betjgelegt/gesogen. 

98 or? britre tttrb erfobert / Capnad) berpteiTungbe^ 
biennij , oberbcrenbcm 9 v(d)tergefeHfenjeit/cieCredi- 
tom,foferue jtenod) ntdjrgcjafjdt / bmb adjudicanon« 
oberberfauffttn.tbe^fanbe^anfjalten : £)afj aberfof# 
dje^aucb bielfalrtgbor bnb nad) gefefie^en / tuetfen btc ob» 
gebacbte documcnta.CBnb 511 foberf? bie jcnigAl ©triefit^ 
(ignaturn.tveldjeQtgentbeilfelblTfNtijfemer replica «.4.5. 
roducirt: ^BeltbealihereltronKligcrO^Safterfi tnger 
orfantvnbbtrgeblid)er 2 (ufflucbt<n / bicerbonAn.7j. 
bi(i m fune ©rube getriebut / mejjr a(s bberpuifig 
befa.tett. 

COoi^biertc /i|Tbonnof()en / biift bem ©tfmfcncr 
foldJ^angemelBef/bnberjumbberfiufbermahncttUir# 
be : QBelchetfaff^ierbon Anno7j.bi^tn Anno '77. cou- 
tincntcrancmaubererfolget. 

iSnbtlid) rnb wtt ftinftte /»ann au jf foUf adee ber 
0d)ulbncr nuftt jahlet / ttirbbctn ©:4ubt.,cr ba0 ©ut 
adjudicirt. ^n nuijfeti in gegentverugem §alle aud)ge» 
fdje^cn/ba ftd) tlc^urgen ver bcrSurfilidun {Xegierung 
mtt Plager 6 SOTtmer /iregen ifjrer iBciblidjen ©eretfitig* 
feitberglicfceii : QBtebeijberException rwm.io.}iifc^tn: 
2)agegeu ba^ ©utben^urgengan? ecdirt ,enrrmtmt 
vitbvbergebcn/ and) alfo ba* dominium erlangef wor» 
ben : Q5J*e Tub tm. 1 1.1 2. bnb 1 5. bet) ben exceptionibus ju» 
bentef;men. ‘Snb fdefie Snrjlltdx anorbmmgencm gc» 
ring|?enmireimgemfugbom ©egentbeil n.tfirangefbb» 
tcn/bfeltbemgeibmbgcIToiTennxrbenfomKii : ^nfoit# 
berererwcgung / bap btc C8etfau|fere ntdjr aOetpba^ 
biennium , |ura communi dediuatum , emntr.et / cl'X 
ibncnbe^l^gcrtf^attern ©ut jure domini; gAn$iid> 
entreumettvorben: fonbeml^nger/aWfnbtefunif^ahr 
fidjmitbttnfdbtn^fdxni mufjien. ^nb trcil bannb |i# 
fal0bcrprocc(s n(d)t afletn burdj bte S^Uidie fucccdi- 
vc continuirtc 2morbiutng / bnb 2(bfd)itbe/ tbddje aU.1» 
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ad excludendum omnem dcfc&uin g«migfam : feli* 
MrnaucbDiirrf) tu aUg. Hicine SOfrorDnung Der ^«y|'er 
OUdjfC VbClffljfig geniig juftihcnet wirD : ad forma- 
lia L vttunfiimam.^. $. Sin autem nulla paiho. C. de jur. 
doinm. impetrando , referendo. Qlnnb aber hierdllff aUtr* 
<r|I / ncmlid) Anno 77. D<rKaiijf$ttifd><liNn©liii# 
bigem/ vnnbieisf^em^eflagtcBcridgetilTiT 3‘ ja,,c ^ 

in ipeciciufddjer^auff^nMiinBmit Q^flugtcm^pr 
§tirpiidjcii ©n. Coramiilaiicn v<rerDntt / Dfrofcibfit 
on^ctvmircn ffcip in ©nabm wrpanbfn > 'SBnnb wil 
oud) bamal* nxgcn .ftldgcr* patrer lamircn crpiid) 
nidx*\Kirid)t(fn>frDtnmog«n / in fcin Mucporfamc* 
eifxftyn/ m«r Der fort «ii fapren bffoplm: QBic 

fxi; Der Exception fob num. 9. gctmgfam jutcrmitien : 
211$ ip «ScflagKr aupDicfcm a liem gcnmfamfm 9v<d>. 
ren geftcfccre / Dap Der hicrauff ftrqjtag* vor Laurenti), 
Anno 7 7. gtfdileffcnc ^vauflF Ditrd) ©egmtpfil* gc. 
fleri / de lubhafbnone ( rrtlcbf ptmad) aliererfl 
Dnrd)Die fpofirtpOrDmmgpro rcquilitolancirt , rnD 
<rfoDmtverD«i / jiiwrabcr arbitraria gntxfcn ) rocl 
VnimibgfpO|l<n bUibm : Cum Sc aliiis qui jure com- 
lnunivtitur, tutus iit: /. inter eos. 51.$. pennlt.ff.de fidei. 
I. rltim. C. de refht. in mttgr. 3* DieilCt folctje*? DarjU / 
Damif vmb fc riel mehrDiebejicfjnBfeverfortljeilunBrnD 
hinDcrltp / nxldx ^idger gern mit jiifammfn gereiff* 
rem ©ttilwib QMncfc / Durd) ^e*ucbre nxirfdwciffmc 
conje^umsbe^bnngennclfc abgtlfjnatmbt ; Cum 
n juret libi competente vrens , dolo non facere, immo 
ncdolo quidem malo habere videatur : /. nullus. jj.L 
nihil dolo. 1 19. C“ vtrebique Dd.ff, de R<£. lur. I. quod &tex). 
f-. u tamen, ff delib. boni, txbtbtnd. QlnpD in fpecie , DJp 
<jIK$ jtDcn &rtt obfcrvants vnD gtbntutf) circadiflra- 
dionem pignoris gcpalfcnnxrDcn folle/ bficugr B4lA.n1 
L ordo. mnn. 9. C. de cxu. rei judie. quem (equitur Manli. 
Coler, tr.iclat. de Prntftxetut. part. ;.c.9* n.i 8. 

Dap nod) trnhr ip / fo par and) 5£;4ger$ 
ta$ beneficium gcpabf l Dap tr DttoialOin^bKtffaP 
^eifenteBcnefnenanDern JMiiffcr brfngen / Derciumch 
rereaCijcbenhtftc : QBfiln&cr foirijc* ron ipm tnfiinff 
•BJnijcn^afiren/iKmlidivrn Anno7t.bipuiAnno77. 
nicfcrBvfchchcn; aleifrcnDlid) in Anno 77. Dtcadjudi» 
canon vnnb gton-lidx cmrcumting Dep 0m$ ren ©tfir* 
bigtm crfolgcr / aiidjituf $. rpifdxn Q5cf<Id) Dnrd) 
Commiilaritn mu SScd.igrc» Der .SfCauff «&gcl'<uiD<lf/ 
1'linD enMrd) ben SrcntdBVor Laurentii , Anno 77« 
g«fd)fo|[cn wprDen. sSiiiid hae )T ^ jUlS^ertf CDaerer/ 

aWwdcbemmanfanae jcu qemi.jfam anifgtwarecf fat' 
gar md)t jti befd)nercn ge^abr ; ais c b Me ©laubiaer 
bas ©uf 111 lenit verfamft heretn . rtxil rre rcrwi flunB 
grop / VnD nath bcfaa Der fitirtffieben Commiflancn 
nid)f balb 111 I cffamM -ii brinaen geircxn. j^erge^ n 
nixrDteiaMimBM^uiitMhr rnD ra^ Bcridieer getvefen: 
Neque enim tali caft» debitor habet , quod conque- 
ritur , ou.ili pfo pretio pcc xlhmatores taxato , res 
U nonfuent vendita; cum f nulla tes pluris , aurma- 
jorispreti) fir * quam prout emtorem invenit : mgt . ' 
fi fervus in fin.ff.d * imuh t.furt. l.fi venditor. $. 1 . i fi « 7 * 

rxori.S.fr» ff. di fiirt. Alexund tnl. 4. $.fi)kret num. 
SCt.TttbelUall. C0Ur.dui.p4rt. }.oep. 9. nuw. jj. 

^liBefebivtiBcn D,;f) Dcp aiiDcrn.^emblid) JV.nfcn von 
AnobeliiDorjf Xmbcii /Mird) orDemlicfvn aiiifgeboe^ 
proccfs^trnicbtafStmb 44^0. ilaftrfwf fjnntn 
verfauiftwerDen: CQ3ie©fBtmi eiIbe9DtranDem.ui>ion 
fcibfl nolens volens gci”e(icn mup. er bod) Dane. 
>cnf<«et / esnxre baflcllxtfxd befler gen>efcn ; vnnD 
{KtK Dcpweaen Dcrfelbe ^ruber ctlidx onera mel>r / 
( foau ^Dfeljninrirr flor. aiiifaelauffen ) aiiffilcfine^» 
men mulTcit / ais fcyn / Dep ivtiBerS ^ae cr. Sftim 
vnierpeliee ficb Plager nidje Dcn perfauflF Dep ^leem 
'SitlDcr / « capite lxlionis 511 f<cf)fen : 0cilDim 

Ic|? c t taixt? benxiiMn ; vimb ivil «ilttn ivcg.n Der gc. 


fambten hanb ratione illius partis revocatoriam aftid- 
nem braud)en. $Wit roaS^rigcn fon erftd) Dann vbec 
fetnes ^auerS 2tnrh<tf / ais ob e« jit Ictcfct rttfauffe / 
1'iuiD er()(crDiiid)l*dirtwere/ bcfd)nxren ? patranti 
fieftand) illljerS Q}a«er Deffen fd?cn pene 6efd)»eren 
• trolI.n.fDheirecreSDcdinidjfwiDerbeflagtm ; fonbem 
wiber Dejfelben COcrfaitffcrc rptm mujfen : 3 11 nrcifjctt 
er D. nn getpan ; vnnD ohne Dtp proprer effedum evi- 
dionis , in eventum allcsaillfftcftgettjalljef. ®?an 
ad)tei aber Mfur / fo ^I 4 gcr fui) an Diefelben madxit 
trolfc / perourben jpmopnc jireiffel aiiduu begcgnen 
gefaffet feijn. Intctca ferj Diefes wigcacfcref / Dajfelbe 
ad intentatum rcfbtutionis remedium gar nicftr gcfco» 
ngjiiablcinuugbcp fdieingefchnxiieSDen Der lubhafta- 
nongcnugfamvnDWop pro informatione 
©n. ebtr fijnflanbcrcr X)ermjudicanicn,aberfub pro- 
tcilatione liipra polita gcfagf. 

5)ic vicrte pcremtorifdpe emrebt tf? ^ligtrs ^Bantm 
cc Hion , tviDer meldjc Der ®opn niinmepr mdu fan 
rcftirutloncm fuchen : cum f cclfio Iit inllar tradi- i* 
tioms : Ba I d. w» L fin. C. quund.fifc. velpnrdt. & in l.i. C. de 
donet. Coler, d. tr ditat, de Proteff. exteut. pdrt. x. up. 1. nu. 7 9 . 
Ttaditione f autem dominium transferri , ttalati- 14 
tium eft : l. traditionibus. C. de pati. 3 <* 1 *wnn fc^otl 
Dep jllagers 'Santrs cellion nicpt grtrefen / fo were 
Dod) Diircft Die auff ^nrfllicpen “©tfeldl enblid) erfolgee 
geric^eildx eiureumimg plena &c judicialis traditio 
gefdxixn. 3 n btybtn $Men aber ip»n jweijflid) /quod 
filius prartextu artatis nunc quidem non noflit reftitui : 
multo minus vendino per cclbonarios fada refeiodi: 
aupvrfad) / Dap DicrbergabvnnD etirreimumgnocftte^ 
Icbejeir Dep ^auertf gefd^epen / and) attff Den 0ol n 
nxDerpolTellio, Itcdldomininmrci vendit* fommeit: 
fonD.m fd)on juvor ganr, vnnDgaraiijf Me creditorn, 
vnnDMird) Den jUiijf , »nb fernere rbergab auff ^e* 
flagten / alf Xibijfem fommen fp. ^un ip aber tiu 
streipclidxn Dvedffcmf : quod f is, qui petit reftitui f f 
in integrum adverias tertium poflePofem probatede- 
bcat . rem cani, de qua agitur, ad fcpcrtincrc juredo- 
mimj vel pollellionis : vt efi textus expreffus tnl. x. vli.fi 
talu nndier domum ad fe pertinere monffravtrit.Cak rxor. vn.u. 
atq. ita determinant Bdla.Pert.Cyn. & latob. Butr:$ \quosre- 
fert& fiquiturftald.ini quod tempore. C.derefitt.mht nu.y. 
&faq. commdnemktm effe opinionem tefiacur ; quam \u - 
duando [equitur Rota Rouun. 111 ut. dt rtfist. tn metor . dtrif. 9. 
Immo|us facit t quod f etiam ah.is non datur rcifiru- i4 
tio , v bi quis non nili modicum intercae allegare poteft. 
Eigo multo minus , quando tuillum prorftis inrcrePe 
docct i poteft. Quippe domimojarnfic polle Ilione in 
viri» patiis pet alienationem , fivc voluntariam , live ne« 
cellanamtransbro: vt hime rationem interminis de- 
cidendo allegat , fic nd contraria relpondct Sfort. Qddus. 
d.trafl. de rtfiit.m mttgr . part.u qutfi. 57. num. 7. C’ feqq. 

^limDirann.^I(Sgerfd)on cinprctvenivolic / Dapic^a 
nid?r J^aiiprfacjjftdi verfaprtmfonDem aCem remedium 
refemden^ intentircr tinrc / fo ip Dod) and) In Dicfent 
§all£W.lpr i qupd plena probatio fui interefle requi- 
raturabco.qui reftitutionem implorat : provt difertd 
docet Bald. sud.L quod tempore. C. de refht ut. mtltt. num. 7, 
Vbiad hoc optimam rationem adducit, quia judicium 
rclcindens non habet levt praqiaratorium ad reludo» 
rium : (cd vt cyiiati vum :Sc reldllbrium cft excurivutn 
refeindentis: ne fcilicctomifsiali peobarione fui i uter* 
clfc poilcmopis vel domini) Judex dubitet de calu- 
mnidsa petionc rcPiturionis in integrum, Sc ne illa fm- 
ftri petatur & concedatur t c J2eId'C^aPt^alllii<rtmb 
forftlnicfirpatipar / aSMcotif ^( 4 g<r fn fcintm Libcll 
f<^tf : ©fin 33 affft /pCfffDap vtdc dominium bip ui 
fetne ©mbe bfpalftn/tnD auff ftMgfm ali fernm © oMi 
wrfillft : 3 r<m ; fetn CBarffrnxrfDfp poilc6 fpdi/rc 
toorbfn: quo cafu etiam in judicio refcindcqte , abfqt 
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Confilium 

cmnf rfubiwno,nrrcquiri plenam probationem: tradit 
pdj|bl(os sjprti odtfui A 

•umdjr gcmigfamb bag AkSgcr* Tarter jj}tn fc(b|?ein 
MtaircncgdomiiiiumobcrpuIlciHon , cornu juunna- 
17 gsmrtl af: cum nemo fpr.rfnnut tu Dominus alicujus 
rei . beet id in tcftamcnto adierat, led id piob.it e tenea- 
tur . vrpoftBaid. & alios tradit loftph. Ludovti. tntmm nt. 
tpnduf. 14.11»»»».' ii 6. £)iccmfircnMfngen / fo ber ©^ntr 
Jwcrgegen «intrcrffcn ivoflcu / fiim gmtgfdiu abicK-bncf/ 
wiiif brirffeuganii vnb gar fciner jcrme.cn anttctintu^ : 
3-'int,j|]cn and) Mt aubcrc ki^cfugtc argumrma htc(ji 
Tcnrbcifcf auO ben obengefefuen &crilictf<n / ober ia ver/ 
*van^fd)affcmi?bcnfelbenl ab<n ; vnb «lferttl|i*3<f;l'rct/ 
dud>rciberbc(j©Cf,cmfKi($ repiicirt n bwuaiTcn lx i cjT|/ 
gcffcim; bafjbcnfelben cta-a* 311 / obev bilbe# jil» 

e mitem gamjvnnfrng. 

M iffen capite bcr fiinjftcn «hitutrfift tviber» 
(cgiing ifi DcMfltet) Aitiaqfyiti bnjj ^cfUucrni k()ii(/ 
btgKm.nfauffjUpiffiricncn ( tvicnv! i?a fVdtx mcfjr al^ 
•foflf |T«g gefdxfcn ) fonbcrn 5 C 4 jjcr vicinior feme 
all -uione$ , de venditione non legioni la&n mif fla» 
18 r<« documcnren crit-(ij<n folrc : Cum t fundans Ic in 
dilolitionecjBalilicati debeatfpecificeprobaredifpo- 
(jtionetn & qualitatem : Na//.t eonf. 153. nnm. 1. & ionf. 
4 - ^ . mu m. 3 8. lofcph. UiHiipn. iUi conriuf. 1 4. num. 1 8 o. 
Et qui contra fc habet pie!iinitione«(tviC m ti< em §alfc/ 
b*t «.•'eget b.r ^nrtfueben 2lbfd)icbc vnnb ojfentfurert 
ai^en, omnia foitf uniter ffc legi i ime a&avermiuctivet* 
beil ) lilctcnctiu fuamtnrcncioncm, contradi< 5 Uspi.t- 
lu.iviones probare per cfficaciorcs 6c apertiHimas pro- 
ba: tones /. fin. vbi Pa/tol.jf. qttotfmet. <auf. Gravet. eouf 134. 
Hum. io- er eonf. 1 i^Mifm.lofeph.Luiov.d.coiuluf.i^. n 1)6. 
*9 adeo t vrnon fuffici.it per libcllamcm aliquid allegari, 
led debeat illud ipfilni pcifc&c probari : argt.Lmnotut». 
C. de prid. minorum. Menu b. dcadipifc.pejfejf remed. 4 .nam. 
(>!<;. tr WW>/. 7 j i. 

S.ilvo re£lius fermentis judicio. 

jnk.uiikriuaion.Kmio.iikrin 
tu ii un. tu iJturif nut SurfHtdKn comens shcniruO 

3 iit(i.iI/aKwtnilii<iiJni(mcS|ic Agnu . fctCaiSitH 

trKbt / clumnr di mu-s-odtcnKrmciiKi / crudui i i) 
8 .iup(i(f!vnbviiiiKi(f(Ii(I) Mfiir / O.if krfclkrtitecnf. 
d, «er .ltiiinWrjtiiutr.iiu-itirunontiaificnf.nin : SSns 
• tii kf T' ::1rr<j;cn itorfmrfft fo ico! in $<r < 3 ktbcfeftagc-. 
ulf udi m re 1 b.iitml fontcrlid) nkr m tnm lepm ©ni 
Nr.n.1 u:i.iigmfri|(iii;nj) iiji6.-,cfn(irti / 6o(i «n Mmfrii 

kn tuJjjAiii (jtSjftm. ^liriilirl) jkr t.is janst ik. 
fui ;:i f.iffcn / bcrufnt c6 boroinT ittlgcr Krmcnitii 
tvcl CSaiitW ®rlikm i<l'ii3iit iSsfl g«m ,m 
fiiuipi /tfnnbcoiij^ijjatr CSnmr / citer foMxtitaiiif 
proteili.-ctwcrlKif, al/fol« er br / nui 

krorurcftm: juror Vs'l[]orkll / vnbcrrcmporcraonis 
bf§ SDcrMuiftr* mtifltr Agmu ge.vc ‘<u ; ntmioi) tcfi 
IfsmnAwpmilegij b.irihnm tSivbrm, vtu tSrukrb 
jfi kriikcgtfiimkduiiib oftjrku «nrb/ fcftfc i<: lutiit 
COII SBcrtJJlm ictionc levoiarorid obfq; prono aisjll* 

fobtnilic|il9tfCi;ti:3<u(6ij)itrjil(Uipkral4nri(f)i imb 
beo l l'g: .trfoljcn iitiicgirnaliibc gnn.ktiii / ivcMk m 
cafo oguk j».-.nf)rtn £)rrfi{iitkii : ukr knm bmcft 
mef r u urge ei rnimihn; usticii , rnb Caruilf ergnlllktc 
«d iluite od)ui)irijiKn jfin(Mjftht»i»ni<n: cnbtu^ 
nuc^gcicgmi e;ibi}ifuidaOtiorcvocouuria nidu flati |in» 
M iiiuatidniiilidiirretifin irerteti fati 
vf riilid) /tum k:ia<j;in Q3atrcr / 1 nb remt C?nikrtn 
jjirir 35 nikrli(l;t;t tkilunj An.59.1in onkr uciie nudi. 
9 <lu|T(iilukn/MSIc))miUiKrfjiijfcii: Ouruiif «tbirn 
io reoliiitciircireirb : oliub meem kfiiuiisiim t olinc tcfi 
jjtr.tn conrcnscirU4ini«iiii(ftrnfsin; reann ifim onf* 
fuki ii i (iinbmffc prei^okrucitindjelulfuiiikn. 
«mi|)m»iib n«d) r.elnicjr ( nnciin I4tauiin ofine 




L X X V I. 3,9 

con lens femeg iUK 6 rl<bn«n cin vtrfaufftH /ttatut 

itjm batf m ctiicr fficiUmg nad)g<M|Tcn : per optime aUtgat* 
txSehradtropjrt. 9 .cap.i.mm.^.& fcqq. &cjp.<f.r.uw. 4. 
Sdmeidvr.de ftnd.part. 7 .n. 87 . ^nb v>c<r bi^ allcu i(t mei iti 
a^fjiifwbcn / bapm allcn/ fb.r bas ©ur &ufcri?&oijf 
bcfa^nD<ni<(iciibrKfftn / x'or vnb nad) btm privilegio 
bcr timbrcii l anb / flarlul) bt fimbcn inrb ; ba^ bJC|d* 
K«Vi .rlKku feb» / cum liberi fai.ultarejUiJ«rp|’cnb<n/ 
aiivcrfaurtcn ic. 

ad vmformem litcram brr if [in W<ffc / fo b<9 
bcr duplae num. 1.4. bubj.jubcffiibcngciogcn. ®cffmvr* 
fqcft bal;cr abaimcbmm / bag bic gcfambtc banb / tnb bic 
ff <) e mad» cin icbcit 311 vcrfititftcii / 311 vcrpfcnbcti / md)f 
tvibcrivcrugeifonbmjfoldiib.iigcfcyit 1 bacn c k iic£^ar 
ivef neben bcm anlxrn (?<b<n fan. inb i(l bl (5 bcr 
©aubgrmibf baruuff bcr ©tgcutfidl fcinc 6aw|aUigc re- 
vocatorum jiictfjaHcn mtgUdj ver iticincr/ In beni er fi- 
multancam Invclbturam & facultatem alienandi pro 
contrariis, five ndverfis ^<|f: ^PcldK boffi revera nur ali- 
quo rcfpeclu diverla fcttilf rnbUl cincm CinltJCl liibjedo 
gnrivel f nncnvbcrcm fcriicft.©oldwg bc|?c*(>anbgiciff* 
lid)cv5u»crnv-imimttlt , cfan& / bcif) imd) @ud)fcnrcd)i 

feme fucccilio in ic/jngfitcmfcttiTMrto / ober per lmcam 
tianlverfalcm ;ti ivere*, ©blcbcn mangd 3U <r» 
facHitfbKgefumbfc ^mbcrb.;fOr / vcrm^bcrcu Q5ni» 
ba vnbSSrjJbcrivinbcr ( eber and) nad) gcfcg nf-cit bcr 
privilegien in mc/uMt gradibus linea; tranlverlalisbK 
vltciioi es agnat 1 , lingit fvt et ben fc; -ncn/ bii •Tvar.nacb 
gcmdncm©ad)fcmcitt . fc fcrcn fie nicfjr aHcinin^c» 
fambcbclcljncf fcuni fonbcrn and)fofcnn|tc ben khen/ 
tboffitbtcfeibcn mmtftcW m falle fommen / fc!gc gcd;ait 
baben : vt notat Stbneid i*p. de feud. part. 5. num. zi. & feq. 
%k%ni(fdicii privilegien laffcti '©ruber / vnb Q 5 rubcr 
ilinbcr per generalem & fimnl ac lemcl in privilegio 
factam invcilituram jji / ttann fle fiftcn nid)t .ilunia^ 
Dem icljcnfclgcgcffian baben, feBbcrn i|?gnii ;/bap cinci* 
fonft m bcnfdbcn Surjlcmffiunban b. leniter fco / ad cum 
cffc&um . c^afci fciiKm^riibcr/ o&cr fcinc s^atter* 
^Srubcr im fuccediren rtnnc. j?icrburd) (fi bcm 

icj)ciih<rrcnbi< / bic ifimc fonf? in Denen Smilen 

3ugcrtnbtnf)crfc/bcncnHHin.0mf<malbcrfcl6cpcrgra- 
tiofim conccltioncm bic ^c^cn^luccellion cxtchdirct; 

55 cnicfKnlcnfhcnabcraniid)fcl 6 |?i|T liicrbnrd) nicbfbc* 
nommen (xp )I rm 4 cb,citcn mtf bcm jf>rcii 311 fd)affcn: 
fonbcrlid) / bic in ilircn 4 c()<Jibrf ffcn bic claululffcpjin 
vcrfauffcn iiivc^fJnbcn/^abcn/ii-. &c( 5 it<gcaud) foldje 
claaful,fi>ivol in ten i)kCiv<h fcnbcro bc^ gcgcbcncn privi- 
legij datircen icfictibncffcn /ol^mbcn 2lltcn5i:bcfinbcn. 

^nbbbfffionmbcncn S^lcn / ba bcr eme ^rubcr 
nid)ficK'tt:crK-n t vnb alf; bcr. tnb.r certam fpemluc- 
ceffiomsbcf.c / bi{? anbcrii nbcrti / dfcmnbcic&nckn 
confcns de i)eceilitatc<rfbbcrrn.'crbcn cltc: bcn ^alliU 
fcecn foi(?bi'ifihnm*ib.rfc!it »vcc ei 'ba (5 berienige/bar 
fcijnicbcu ntvcrpfanbcnvrb.Mivcr a jticti / vcmnjg bcr 

Jcfjcnbncfr befugtid / atid) fdju b baraiiff jumddKflri 
vnbbaifc tebernad) infolumm jugeben mad)t (?abcnj 
3 abvrmifbclcfmtt</(fc<ruibfctfcrfi 4 nbnngnid)f cofcn- 
tirct,)bag;iisl , roiimilcos,ob<nrfi/braud)cn/cb(rtnbcf» 
fen tcrbfcibung . b.tg ctfcincm ‘^rembben »,rlauffr»crbc/ 
Uibcnmnijiivic f>crnad)mif melirerm txuil>rcr ivtrb. 

®af? a bcr ob.jcMd)ftr majfen bic gcfanf.rc ^anb /bnb 
bic frcijc maebun vcrpf^nbcn/ vil 511 rerfauffen beijfamin 
in ibrciuermini 5 garwolbc|?ci cnfi*nncn/ fold)C(i nxifvii 
bcf 3 )?arggraffthi-nl'$ £>l*rlaufi? ^anbc^ privilegia, 
vcrmfg beren bic kcpfcrl. 9 )Jai)t.alti ^'ciiigiU^oMttcn/ 
vnb ^farggrafou Obcrfaufi^ ben Agnaten bifi in ben 
ficbcnbcn grab bicacfambccl;iiitbacbcn / vnb bc<f> banc» 
ben ui foId)cm privilegio (l^rlid) fcijcn /ba^nnht wcniacr 
cinjcbcrvaiallbcfTclbcn £>rc^ mu bcm femen |rc»?fbUcau# 
ibtin vnb jufaffin ^abcn. < vSnbfold)c 0 au ff g'gcinraftgcn 
§aU nod^ bcutitc^cr au applicircmfu i(l (em jivc . ‘‘'ditrcnij 
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t>cn 5Cn. b<t$ feinc nfcftr fcf 6 (I v<r f ^ ati / v*n ftd> nidx 
b< / micb l><r 5 <fTaff /( maffen ge en )o^n« 

ic{xn$ert>c<ig<|forf»<n rocre / ta$4iifFfoldKti$wf jtli* 
^crg intrer/ obcrnj<ift<rfclbcl><n3*'«Untct)tcritNf/miti# 
mc^r^gcriturtcbic icf;n*iuccc(Hoo vcrni&tbefUtg* 
inefcfjcn priNfi lepij ber <jef«mWn Jan* / ali SSrobtr* 

©Ol ngcMbt/fonffaba' I -intc privilegium in tali cafu 
bai icbcn t>cm 4 ,mM 5urff<n wflrbc ^cimgcfallcn fe»n. 
0o wtrb <iuct) obcn gcfeijKtf tacuum pa&um dc libera 
alienatione, cum Invelhcura concurrens, TtcftfVnbtWl 
per argumentum a fidctcommiflis dedudum btf?Cr« 
cf<r : 0intcmal tU b.efeot cincrfc^ caufa indudiva feudi 
&fidcicommilfiff? : vt lalicct bona in familia & agna- 
tione conferventur. SOtl^crVcncineitt jlibettt onbCflt 
9 i<cbt argumentirer, flU(f)fonff / 1 V 0 bie Mnitcforcnicfu 
«m* tvibrige^ lcrorbncn / Ut affgemclnen fXcdjfe in 
Ic^nfittoi ffarfmben. 91 im i (? aber bie 9 C<«uI 9 vcd) . 
ii tenti infidcicommillis, ii Legato -j-familise relido, vel 
ita , ne alienetur, res legata fuerit alienata, tunc aliis ej us 
familia: datur adao ad repetendam rem alienatam j.ptto. 
71. §.fin. ibi : Sed fi domus, ff. dc legat. i.lfioxtmus.y.C.dc 
reb. altat, non alienanti. ^b<Htr maffcil i|? bie Ovfjjul 
9 v<d)tcn«! in rtmulranc£ invertitis : Si fetidum, de quo 
alius, vel per literas, vel per privilegium fimulraneceft 
inveftitus, alienetur, vttunc limul invertito detur adio 
ad revocandum lendum nltenatunvfttilffctt jUdgcrfelbf? 
<jef?eitee /»:rb [jicniuff feinc fla^tgninbct.^bcrbfcjrregu- 

ln.irtcllcbcn&crflf^cincilcij rationem ftflt/ in calibus ab 
eadem non exceptis: fllfo fjabftl <Wd) tvrcWm&fcie ex- 
ceprioncsfcrftlkntinvTlcn^ninbbllb Vrfdd). Exempli 
2i gratia - , Excepfio | regula* cftin fidcicominilJis ;fifidei- 
■ commidarij invicem confenierint, tunc per alienatio* 
nem (ecuram,cxtinguuur fideicommirtiim : /. quoties. C. 
de fdeitomimf.cr texuit optimus tnl nihil 130.$ ijf.de legat. 1. 
Andr.GaiUib.i.obferratq>rad.obfavM.ii^.n.ii. Eadem cx- 
ccpriocft in iimultancc invertitis: fi nimirum illi invice 
ronlcnferint, quod tunc per alienationem (ccutam, fi- 
imtltanea invcftituracxtmgintur:e.i.$.Tit«« fideftud.de- 
funfl.umnov.cxnt.UaTtm.PiflorMb.t.quafl 7. rbt hoc ipfum la- 
nfittne pertractat. Et tameft hoc tritum, rt loan NuUrns difputat. 
fcudal.O.thcl. •) . m tctmtnu terminantibus nofhuaftis dn tk pror- 
fiis carae dubio, quod tus revocandi agnatu , qui confenfaunt 
agnationi non competat : rntrno ne quidem eorum defendentibus, 
rt firmat Hartnt.Pifior.daju/fi.g .n.+8.& feq. Alia exceptio 
iupra dichc regulat cft in iidcicommirtistquod nimirum 
eorum alienatio non po/Iit per ens , quibus rertiturio 
fecicndaeft.rctradari . quando nrcclfitarc vigente & 
creditoribus bona dirtrahentibus» n\ictui\iuir: l.fiiujfa- 
rmhas.ll i.§.divif. de legat. 1. Eadem exceptio crt in limul- 
tanec invertitis : vt nimirum fetidum , etiam ipfum cre- 
ditoribus adjudicatum, vel lubharta venditum.revocari 
non poilit, maxime quando id firper dominum ipfumj 
vr late firm.it Cola traitJeproccjf.extcut part.i.c.y.nu. 169. 
&feqq- & Hart Pijlor.lib.i <7.1$. QUieft (cfxtf <Md)m§tirjk 
lichen ©u:<rn / iu <uicfm<i<jen in «nbirn bfjhcro in 
0d)I<|[unvb;tcfe qefutiren tverben. Alia itidem exceptio 
trtliipta didat regula* m fidncommiflis.fi ob debitum 
heredit.u ium prxdia hdcicomirtb iubjcdh pignoriobli- 
gcmitr,vcldiftr:.hanrur,vt fideicommirtiim certet: I. pa- 
ra. )6an pr.ff.de legat. 3. Eadem exceptio cll in fimultanec 
invertitis: Siob debitum hereditarium frudum ab vno 
oppignorctur,vcl diftrahatur vt tunc fimulranea inve* 
rtitmaexpirer. 

9 lnnfofenmf£(dger replicando fcf6ft : Qajjffjttl/ 
nu> frmem ^ruberi nMc 1 j « 0. ifjaler CO^ftriidxr 
fdjulbtn/ oi nc ber <§dm<(l<m ub( latrung jurlKfiJwe. 
mng!Ug(»flcf)fc,i Niraufi W«trticftiiifd)tit|T<n .qiticfy 
w m< famaW aistdlb ®«nn cu ©fdiibUeranfffitgcbnm» 
^tn ficctcn / eincr obrr nnbcr (jcrtr fein Antjiftl niufjtnwr# 
faitfiin 1 VMibftdjfrmcrrcvocarorigebroitdjcnfonnvn. 
^b<n<r mn J]tn ift <t ijtcraiidj n>al;r/ vnb eadem ratio gc 
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n-tfen /irt(l), -.11111(1) (itvttr mitem jj, m cxcc- 

piionnK^rcKmbejinfoi. -3!iib fittft cr|?£ r>aiip,-facfi;i(ti« 
ciliKix bltrbi mitHmidi^en n-i jtTigerrcphcjndoiwif* 
lni|fil5(in(froiKt/»ol»inilij(l<5in(i/t<n(,ruccc(!:iciijl< 

gtr Sli^etcx perfondfui, vel patris.fc tmip (rt« vni-av 
n(m;id!{©ref»tir(rii<f)<f(l)iil6 |4$(af.3Kiir.M 6ad)< 
ntii,nf<rmJ>ottii©ctimip»hii / Ixrfelttm S8«(Km 
jiwer.ibk.nntn /and) buburdi unl>fim|!ini ntmbgmsi 
fidit fcfjiilKn l.i|l 1 and) M^crrftbKnUtncccHftiiro fcu- 
di jlicn.nonc nnnm ii]||cn . J^aiaibcdibcrt-nn 0diti. 
fenBorff i'nbmib(K ©firgcit nuiffen infnbm fcm/r.-mi tc 
fic .}( : ,tif)ict /tnb (6 .li|'( beti excepuons ptoccl. niefcf be » 
burjfljiette. iPaficraberninwiibe! /(«^erieeiUeiubit 
3Umii«unj /nnbmdlt f at felienfSnnen miff .tb!,ij|[unj 
berSdiiilbengenietiteriiKtben : f,id-e«i(tem effnriber. 
lesierran». »(ld)erb.idpxaumdivj|ioiii adjectum ab> 
feiiijee/lnbeme» cum effcdhiMm feli irerben, rnbi-er. 
fautien bej juuaenam^ei/SreiKe : Mjii man roegettber 
CB.itrevIidxnfdwlbeitiinliWiieniiiije^abe : fcnberiid) 

ir-cil t-ip rfwil / beffen alicnation dvld^ertevocircnttll/et. 
«us beflet 1 «ISbus .meer .jetrefen i mid) b.iber («lier ml( 
(Jrbfilmlben / lubenenliemiidxrMeiiinffilljefdiMgen/ 
befdiweretreurben. 'ifficiiiijerijratenrusiuiuWct-min^/ 
«i ©e.jenrfieel dc padis rcnunciativis fucccdioniad jure 
inipiobauscumxiiNcfi-aniib.iMiiffiiarwcl tns con- 
dudcmcrduplicandogeamwoneewcfbeni)!: mnlruej 
6udifcnr<d)f biesefumbrlianb / «16 pactum (krdfio- 
imacquuendxrblidl licrfommtni)! ; b.i|i.il|'rmdrue* 
nltjeebic renunciano berfelben per mutuum conlcufum 
codcmj«reb(|ItlK.©et/)ur<uidibitimd)(6iurf«cf):tafi 
iUdj.rs^BaetertiSnilier Kiibfeine^ur^einmberpro- 
tcdation.bie Kiitlgcrs i-mfcriviCcrbcn Jiaiiffgcei-an/bi 
jbin nemlid) blefeibean ber aefambieir baiiMMifetfelid) 
feim folle / sefdimicam : ^aiui fic i-aben fiefi Aree .Oiedi. 
rensc,(br.iud)et/J>l.iger653ittterabrrfia(b.imal«/aI6bic 
ilauffbanblung burd) §i’,rfifed)c Comminitrien vrrge* 
ne-mmen/comumacitcrlautuct.S.immblvatfer ?Sni. 
bci vnb fcfne ISurgen / mn bem SiauflFvnb 3r.fl?(.n:ii ugj 
«te.iudibe. tc: ndberriuii ber veri bnng aujf jfin linjet 
nitlli venvarren t nodi (idian fetui itiberrcdliliftes / vnb 
f.njier.’ per nullam deductionem juOificmcs : fentent 
a.ttifPllSjarerfejfeneSprotcliiirn njdltfefir.n bbr.im: 
fenb(rlid)ivcilmaiibii. ; f.il6aiid' infpecje femaiconicm 
iurvervfenbiing viibmci’cntnnijitrveifauifnn.i , ba. 
VMtljtiiidiiibfonberlidigefii.-tu-irbiverfd) tlM i.vnb 
bmui bie ©dileftfdie ^V/uci- i rcming and) .t-ue eif 
cbni-nrerfdieib/berCrb/abcrlelieii/iiiiu.iiigel bcr ;ab> 
Inna verpjanbere ©frier juverfai ffen / uibbaveiuu 
ia^ltnbcjwci : 3 n iiiafSn bannganvoftiib.tnt ,ai(d) 
au|igi|uf)te(/bafbAral6fad)uiiijudlciiex^iientn.pra 
fado debitoris jn aducn i fiDnb berewcgen ivamtaiieO 
jleidi jflJgerSfJiafrem^Snibrtfieretlamiren.obafMif 
«ufiTildne «ie j;ldier6 t Saticr/fiic6enttolIeii/ba6ibit 
fe(.ie6mebe6 «f rbevorgerrajm baben : fonbenieinen 
«<g - aisbcu anb.-m / bie biKietfiK verfiige jxrrc iver.-en 
Itiiiiien. 

QlaiSrtlcber tXefieifimg ; ais feftetiefelfemcftcon- 
fiiroitr,vnbroncrlid)en ad paitem , bnrdjben ©egen> 
ikil erlialecnen mfurmacion Cfirteln ais fviie fr.ijfrCer. 
felbeii^l.Igcrberievocananbefugi/atidienbllebvonber 
fanbfitoe vertra j / mit btm lanbte giirften / a!6 fulte 
baburd) biefe ifKilung caflintfepn / «uffgtfrcjiM inrb; 
faldMiff (In Viierjieblldieinflremeii : <2ummalefber 
rtieiliinaS conSnnarionnid): bebiirfff / «eil o, ne b f alte 
«fenbneffevbetb.f ©lllclaulij-.im dc libera aliena.ro- 
ne baben : Vnb diviliunes fi udorum quoti. Iu- i f ii; teg 
belicnfirrmcialrm qefdltgeil : SJiebclelmiws aBu rf 
fcvnaufftme iparttjelfcfxfrage iendnet : Db nemlid) 
bnrdi bie claululam divtlionu alietn bie imcrtvefircnbei* 
piivilcg a Ijeteen f innen «cbrcdicn fre ben : -Ctpc.i ad li- 
terarn ber iBeiernimggeicgen : Sabep aber ber tenot m- 
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vcftiturarum , inrcllc&usprivilegij i 3nr*.'n^rf?c/(fl&<r 
alienatio . ncccflarioproptcr debita hereditaria^: alta 
fa&a,fo itol .ftliigcrtf Cy»mcr«/ vn6 tafj iebcntffjcrrcH c6- 
lenfus cxpicrtiu dandi in folutu , vel vende di galli? rber* 

gan.»mwbrb<n:aiiit)(ci}iici)b<r Janbfdnifft abhanbfimg 
mu !j''r$.0n.g«1»i>l'nb 3 ar in reparatistenninis rcb« : 
jOtavtgcn lofencccnrtrbenfan, 

$)kon^rr^ati)>tfa(b(rttK iftnrcbc/ baburri) jUdgcr* 
<mcnnrrcrc«ocaroria ^arts Vnb^Cbm^cfTciftmvirb/ 
i|t jtl«igcr« ^attertf colens, ben er mdjf ailan jii S bIe|Tm 

btri't‘t”toii »3 ; fonbcrn and) auiftcncrfcI^unS'^^ 
nu^tbalfung/jiimfaiijfiin^btiTcn^Jubtilfi / tvclct)c$ 
plager jcRObcrgebcutf rcvocirennd ; gcgtbcn. C^nbb.w 
|>tr iinff fi>ld)cn §nH / bcr nunmdjr vor liln.gfl crfoUr / vot* 
pdHMib fene £rbcn / fM) btr gefambren Jjartb / ofmaUcn 
liuciffci rollemtf gatis bn gar itgctxnh*»: 213 <c folcf)(« txi) 
bcrcxcepMotivnbdupIicgarvbcrfiriifig aufgcfiibrcf id. 
Q 3 nb gleicfi tute Aliger* ‘Satur propter confenfum 
pignorationi ,in eventum lecntum venditionis, nicfN 
j>ar bc 9 fenum fcbcnbatfjus protimifeos branefun f 6 n* 
lien : per 1 1. cap. i . $. Tutus. St de feud. defunct. controv. fue ■ 
rtt. HarntuH. Ptftor.ltb. iuj.ix.nu.^q.&fajq.vf^adnum.^. 
3 (fbfammnm<(ir^i^ger(bnflngt^!«n fem 'Sartemr* 
^mv*cr|?orb<n /bhbcr tempore mortis / 3 anfciiboit.£n. 
iKcbffer agnar gcwefcn and) bcf juris revocandi nidugo 
brauduu, ban burcfi ccf CSaturfi confensij? jiwn bwbm 
btrtvegvrrreiineeibnbber^anffcrgcficbm : 2 fuffd)r«» 
im §fmrfiirf? 2 tuguffi An. t?$. rubric ireldur gcflaltbie 
agiurcn,&c. Dan.Mollerm commentar. ad Coitjl.Ekilorpart. 
x Gmp.yoM.i$.& ftqq.vfaadxc. ^nbjnerbdrttmgbicflr 
bnittcitfclidicri btUidunmciniing/mif rrddier and) vor» 
bmbicOvcdKtfgeiebrfci magis comunirergeffinmictba» 
bM / t*nb nod) (limen : rt videre IketapudHartm. PiJUuj. 7 * 
u.a$.&fcqq. ^\ompenocbbariiiiUdgcr« ^aucrn fd)rd» 
ben; n?eld)<«<nnreplicislub». 1 . fclb«producirt,barin» 
nent-crQSrwbcr^m ffat in faciem mcdxe/manimber jnt 
fcte^uerfic&c 0 dm(b / auff t \ fchenju bcr|td>crn nicfcf 
tveten f&utc / mmlid) / tbeil ^idgcrtf Narrer cfmcbif 

fblrfoe 0 dudb m eventum , dly.i alie miffd jdhlcn mfiffc/ 
iban fid) fd)on biefdbc (himx bcr Sali begtbot / rnb 
genj^afterberm^bergcfambtenbanb 1 rfmie fucccdi- 
ren hettcnivoCkn.rSiibrrref tb<nigeral«nid)t« b.ifj 
ger borgt&Efcm patrer IxtU ailcirt m©d)clI<nberf(V pcff 
confcntirct.^iidnbem^pejTentbrrcn obnc fdmn colens, 
biirdibie ©olbiergifdjm S)?fa<nd)t< eingcmufcn ivur» 
ben 5>ann barauffivol in duplicis geamtwrtcr n irb/baf 
b.rmeg bcfj Silrfluconicnies , ©^cUmborff^ allcm jiwi) 
taufene i^alcr fd>cii bama(« im ©at gefjabt / ivcldx jfm 
auffbcirSaffbrt mcfttja^litngmitconfenslKfiefuiljcrm 
vnb jcQtgm ^atter vcrfic^err gcwc feti ai« cb alf< 
binglid:<9vcd)t( baiubererflanbmtrcren : $ reimr|i, 
ditrungtrfidibiUidigc^alten. 0o fti;naud)bteanb<m 
©lAubigcr nid)f blof bnballein burd) bic ©olbbcrglfdun 
/fonbrmaud)4it»fSurftli(fe<b<f<()Iid)e: (<n 
maifenbicimmidion fl5rl<d>nuib« }etngetbiefcnitorb?. 
'98nb nutf @d):iIcnborff benfefbtgcn borgegaugen / ja 
fd)uib fdjou in An .7 $. fid) fafl auff &« Mftc bef 
nuttbtf/ totius tiliusfeudi <r(l«cfct ^>at : al« (jaben bir 
•'itadigcbcnben creditores (<inc« weg<« auflr btc fiudhis 
fcudi immittiit n?erb<n fonnen : fonbem bat muifctt 

fliijfvcrfauffHnggctracfcKt a«rb<n.^iterb<i;allcgircc ©c, 

gcnt()ctlgan$irrtg inbseriiimmdterreeiifc / »a« Andr. 
Geil.hb.uobfervAt.ii 7 .\'i\t> Coln.pm. de 

immilTione infrudkiis fcudi, fagen. 

©ann/itann<r bicfdben mttvnverfr! rtcn^iigrnvnb 
©innanfe^en twl/wirbcr bcftnben, buf nidjtaUan Celer. 
dui.lM rtiriid) bntcrfibeib^t /»nb iu gibr / baf burcb Kn 
4 c/KU 6 bciT<nfcib« / oberuiitf bcflTdbcn 2lnorbnung bic 
- cxccution in «in fcbngu.- ftlbff g<fdui»cn fenne. ‘A>a^ 
and) fofd).« / foibclitt Weoftt • / 41« in biefen fanben 
taglnig«fcb<{u / fep / ftui|[<tbi<<r» 


fafjrung : vnb bejoigettg prxrc 1 Co/erwm rf. /oco,(E{uirf»lrfl 
2lugu(1i 2(uffd)r<ib<n .in.83. ©enbern<«j(»getaud) 
Gatl.d. ob fervat. n 7 . «uw. 4 .bapbcf ©<gent()cil« gtfafta: 
»a(jn/bnb irrig<m«fntmgmcbf|Ut()abe : «iiundo^c- 

dirormiflus in pofleilionem docere poilit , creditum in 
vtilitatem debitoris vetiiim cilc , puta, pro maritandi 
filia , vel rc fcudali melioranda & c. ^um/baf bicfc opi- 
nio, nequidem in fcudo antiquo, ex pado & providen- 

ti.vbcrcna«itnm.)aber bif nicbf /fonbtrn alf<rer|lvbnb<c 
bet;benQ 5 njbcr / fofid)biir<tng<tbcder/ patrer crfaufff 
ivcrbctt i(l ) flatt ^abe . quando aliter obfervanna re- 
ceptum cft : GetL d. ebfervat. 117. num. 5. Talemautcm 

obici-vantiam, vt nimirum etiam t fcudum anciauura aj 
obdebitadiftrahatur, valere: rradit in Ipccic B ald. tnc. 
Imptrialem.num.io.deprohibu.feud.altetiat. po Trtdetic. Dee, 
puUricenfm.irtap. lncafMadme. rtum. 14. & ftq. Cbajfm. 
uuotifuer.Burg.tit. de feud. § . 8 .glaf. 1. num. 4 i. 

^\}<ldK obfervan^ gcmigfam nrnbem ‘Strititftnu^ 
bcr jeitfgcn fcfitnguur/ fo 3«t(ir fjer im^gnufdjcnt 
vxrfauflrt/ bnbbic ^auffC mcmaltfrcvbcimtorbm/gc» 
flercWtwirb. 93 nb nutlaiKbofjitcbipin fcfxnrcdjtm/ 
ai« ttx(du« mcbrcmfwlrf bon acbrludicrt fi)Hbcr(id)Cr 
JOcmramang? (xr.ujlc|T<n / crgnmbet. Qtjod f con- 44 
fuctudoin fcudis principem locum teneat , & in con- 
trovcrfiisfeudalibusidai tendendum Iit ; qiiod vno- 
quoque in loco hadenus in (imili obiCrvatum fuit: 
per text. noub. tn cap. t. §.in judicio, de Jtud. ceemt. & to cap. 1. 
§.hoc quoque de hts, qut feud. dor. poff. vbigtojf. in vtrb. a f iu - 
cefiioiie. 

2U«wirbc«bc(f<nbcnut|fc« / baben ©cgemljciibid 
dicentes mad)Cf /nid)t bcbiitffcniQBcil wir nid>tm bencti 
terminis fcijn / ba bbncmcr gcn>cnf)ttt / McbcmOvccfi# 
reniu»icb<r/^crcbcnbirb/ adba fret)U<b jVnbtrlidic re- 
quilitajiicrgrimbung efnergcwon^itgcfccrcn :f.nbcm 
n>ci( iiQbicrb(o(ibiCffagcdeob(ervaiiti.ii|l : Cbntmlid) 
ba«jcnigc/n>a«m£^.i. $. Tittus. St de feud. defuntl. comor. 
/wr.g<|'agtn>irb/ agnatum , conlenticntcm alienationi 
prole& defcendentibus heredibus repelli ab a&ione 
revocatoria i in ® d)U|ficn / vnb fonbcriid) m bcm iignif# 
fdxn gurflcnrMimb bi 0 (xtbblicfigt(>afKn reorbcnfcp : 
55 anmn feldjem §all barff <« fcin<« bcwct)Tc^ deprz- 
feriptione temporis , dc con t rad iclor iis adbibus bH b bcr > 
alcicbCn.fonbtntMof baf mantriift / et |'ci) biffaU« bi< 
gemrinc £>rbnnng bcp Ic^cnrcdjtcnB gcbaltcn mbrbcn: 
Erralemobicrvantiam vno adu & lententia etiam in- 
duci ; tradit Zabare d. conf. 6 1 . Ttbet Decun. Itb. 3. rejfonf. lur. 
rejfertf. 6y. num. 8. Menoeb. unfil. 670. num. 31. Ubr. 7. 
Etinfpccicquod f obfcrvantiaprsfi.Tiptioncpettedla 
non indigeat , notabiliter pofi alios tradit Menoib. 
(onf.49. num. u.& Itb. 1. Gravet, conf. 101. num. 4. &cenf 
tfS.pcrtot. Dcc.inc.cum mthi. num. 6. & 7. extr.de confit. 

3|f alfo vbng genug/baf >£cf l«igrcr nicfit allcin bcr icfoiu 
[jcrrcnqonbtrn „ud) ^i^gere Cariem confcns fc/bfl v*nb 
aup biefem allcm bic rcfiilcirendc bcrtvrCmm«3 &' 9 vcclju/ 
quod fcdicct hoc cafuadto revocatoria non competar, 

vor ftd> tiat.vnbrocilXlilgcr tveber bat la^um remernen/ 
nocb and) bctedfcnfan / baf «ieber folc&c iX<« 1 'f«orbniig 
citu bcjllnbigc gcuon(><if / mif jbren requifiris in ©ctycj; 
(lcnctngcfii()rcfre)):2n«blcibcfc«all<«/ bcf JKMgcr«cin* 
trcnbcn vngea cfrftt/ »ol bab<n/baf deflagrer per ca.qu* 
in jure 6 c fado deduda funt , bnjnciffcllcb fen ticfcm 
SXtcfaSftanb ju cntbinbcn l|T , bic condemnatio in expen- 
frstuirbjf ^erren ^rr^Maflcr difcretionfcimgc|lcl!cf. 
^Bb baf inbci?bdiobgcfd)n<btnm0iufccit / bicfc m«. 
nnng vnb Dccifion bcm Oicducn gemef f<9 / bejenge id> 
vmcnbcnanbcr rmer mcincr jjanbfdjriffr »nb aiijfgc# 
brucfr<n^)cifct)jfli / JC. Salvo tamen redfius infor- 
mati Judicio. Budifiinx,S.Deccrabr. 

Anno 1 399. 
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divam liberte poteftatis. (hibitionc' 

)9 Confuctudo non inducunt cx non alta, nili prxctdcnte pro- 

40 Abftincntu ab adu , quem quii facere potcft , non in ducit 
coofiletndinem. 

41 Prxtermirtione , five noo v fu, nulla introducitur prxfctiptio, 
neque ius alicuiui deterius redditur. 

4 1 Qijod ptoccdit etiam in cutfu tempori* immemorialis. 

4 j V et ba in dubio fu n t ia te rpr ctida cottacu , qui fe fddat in illi*.' 
44 Innocentium defendo Bc prxfidium favorabile eft. 

4t Ius oritur e* fa&o fle eius qualitatibus. 

46 Circuftantiaquxviietia minima mutata, ipsu ius immutari 

47 Privilegiorum verba diligenter funt conGdcraada. 

48 Privilegii tenor ad vngucrofervaaduscft. 

49 Privilegiorum verbaicaaccipicndafunr.oefintfruftratoria^ 
fed.vccfteCtumfortiantui. fle aliquid opetentur. 

fO In Privilegio nemini veibum otiolum fiefupeifluum dre de- 
bet :immo neque etiam fyllaba. 

ji Idqi io omai difpofinone.qualifcunqi illa fir.locum haber. \ 

Appellatione prolnbiia ■ ooncenfetur prohibita fupplicatio: Vetba poousad improprium ftnfum trahenda , quim vifint 

fcd potius, vbiappellatiooiloeasnoncft , remeffium fup- fupcrvacaoeafle otiofi. 

• 1 — j3 Quoties appellatio prohibetur , tt cau& finis imponatur* 

tiunvtcnetlum habeat difpofitio . appellatione remoti, 
etiam (applicationis remedium fublatum ioteUigirar. 
p4 Rccurfus vocabulum geacnleelt , coprehendcnsfupplica- 
tioneni, querelam, fle alia remedia. 

Si - — : " : *- 

1* 


# Thema. 

l%,tppdUtu>,Tttmtuiu[trum,fivtiidMrtvuniti 

litti, ptehtbltur,*!) & mmfmpliutUM rtmt- 
dium ttnfiutur prohibitum. 

S V U M A R I A. 

1 Sunu Coirofetr,*. . 

t Coi noncon.enitint .erkjdtfpoGiionn , eidem oec iptadll- 
politio coovenirc debet. 

I Ad quem cafum verba privilegii non porriguntur , necipfum 
quoque privilegium porrigitur. 


ICUpunui, 

plicarioois plerumque fuccedere folet. 
t Quod habet loeu etii ni.quado ftatutoprohibetur appellatio. 
€ Supplicari adverfusfententiam potcft, «li ininftrumcnto.fivc 
referipto, remota fit appellatio. 

7 Supplicationi locus cft. et iamfi ex qualitate caufx , appellatio 
fit prohibita. 

8 Supplicatio integra cft, etiam ci.qui appellationi renuntiavir. 

9 Soppbcatio non mielligitur prohibita, licet paiftorcmovea- 

turapprllatio. . 

10 Coocelfioneli ve fermone gtnerali no vcniuntca.qu* rrirt- 
cipiin lignum fupenoriutis fuotiefervata, nifi fpecialiter 
exprefla fuerint. 

11 Idq; procedit , cifi aflu* aliter non poffit expediri s oon tamen 
ided magi srefet vara Principi* concerta inrelliguntur. 

11. Claufulx refer vat ivi vi* eft.vt refttmgat id.quod in prxcedc- 
tibus d ullum cft, ne in eo.quod tefer vatura quis voluit, lo - 
curo habere poflit. 

I j Princeps , refervans fibi ius faperioritatis , ccnfenir etiam re- 
fervarte ius appellationi*. 

14 Generalis dilpofitio non extenditur ad eum cafum , in quo 
poteftcftc captio. (operatur. 

Tf Difpofirio contra memcatq, intentionem difponentis rohil 
i« Psdlaeiufmodi , quodlubditiHon poflint recurrere ad fupe- 
riorem , noo valent. (tanda. 

17 Privilcgiaquxiuric6muoiderogaot,ftn£t£funt inteipte- 

18 Qtjando vetba privilegii petfealtquid operari poliunt, nun- 
quam «tenduntur, vt vitei iorem difpolicionem inducant. 

19 Privilegia, cooiraiuscommuncconcefTa.quoiiesvnum, vel 

duo opetari pofluot.interprcttti ita debent, vt vnum tantu 
opetentur. finiuriam. 

to Appellaiioeft defenfio , qux datur opprellis, contra mdicis 
ai Appellatio iurenaturx eft introdu<£ta. 

II Omne* difpc (itiones, qux appellationem removent, ftrldti 
interpretandx funt. 

»j Confuctudo vnius loci, refpicien* Favorem domini obfervari 
debet in omnibus aliis locis eidem fubicAis. 
t4 Confuctodo fupremx curix obfer v» nda cft.i n omnibus aliis 
locis ScPtovmciisei rubie<ft>s,vcl vmtis. 
lj Confuctudo civitatis, qux eft caput Provincix, debet fervari 
in tota Provincia, ne membra feparen tura capite. 
x4 Confuctudo iuricommunicoclfotanca,adalialocaftciliu* 
extenditur. 

»7 QuanJode confuetudine interpretati va tantum agitur, cx- 
rcofio facilius admittitur 

x8 Qyoties a lententia (upcriorsfupplicarelicet, idem etiam a 
lententia iofciiotispcrmrtcndum eft. 
x 9 Supplicatioursu Icntentiislacis Juplicimodoexhibentnr. 
30 Primus fuppl.candi modus eft , cum ad eundem mdicem .qui 
ieotcntiam tui t, fupplicatur. 

)t Secundus fupplicaodi modus eft.cam ab inferioris iudicislea- 
ren tia, ad lupenorem fupplicatur. 

3* Hic modus fupplicandi ingtana.bcnignitate fle arbitrio Prin- 
cipis confiftu : ac habet tam latas h abenas, quantum Pnn- 
ripi placer. 

ff Recurfasadfupetioremnunquitncenrecurprohibmis.qu!- 
bufeunque etiam vctbis prohibeatur appellatio . vclaliud 
rarirremedmm. 

34 Inierpietatio eonun, qux J Principe concerta fuerunt, ad ne- 
minem magis, quim ad ipfiidi Priocipem concedentem ,fl£ 
eius fiKCcrtbrcs pertinet. 

j f Cooccflioncm luperioris , minor Principe declarare nequit, 
j 6 Princeps conccfllooem fuaro declarate pottft.eiufquc decla- 
rationi omnino ftandum cft. 

37 In bis,qux merx laculatis funt, nulla cadit confuettido, Vel 
pncfctiprio , nili prxcedat prohibitio, fle homines prohibi- 
tioni acquicfcaoi per tempus, quod ad prxfchbcndu fufficu. 
tt Aiftus merx tasuluris * non inducit coofucwdiacm ultri» 


Priviicgiumindetermiiuiecft ioiclligendum. 
Pnvilegiutnitaintcrptetandum , vtcomptehendat omnia, 
qux tub verborum proprietate continentur. 

17 Negativa oratio magis negat,quam affirmativa ponit- 
jg Ncgitivaoratioomnem poteftatem It facultatem aurterr. 

39 Oratio indefinita , negati ve prolata .xquipollct voiverlall. 

60 Negativa oratio, etiam infolita , flt qux alias continere noa 

folet comprehendit. 

«i Privilegii fingula verba debent habae aliquid ponderis , fle 
ad aliquem c ficetum ti ahi. 

61 Gemi natio prarcifaOi & enixa mentem dilponentisoftendit. 
4) Gem i natio efficit, vt licet alias verbu aliquod , cx iuris ratione 

reftn^rioocm admi :ta t ;tam( , fi geminatum fuerit, tum illi - 
finevllatefirichonc fimpliciier ftandum eft. 
fl4 Omnia qui dien, nihil excludir, nec quicquam intaflu relin- 
qui t.etu in vno maior fit ratio, quam in alio. 
fj VcibaiftarQ^ocunq; velquovismodo, omnesmodosco- 
prchenduor.ocqi vllalimirationf.vel rcftridioncadmittut. 
66 Statutum prohibens venire contra ftntentiam aliquo modo, 
rcftinjtioocm. flt omnia alia remedia excludit. 

47 Icadum hercdibusquibufcunqicoocefTuin.adomnesbere- 
dcs.etiam alias feudiiocapaccs, fine vllidiftindlioociranfir. 
4S Verba vnivctfalia comprehendunt omnia qux excogitati 
polTu nt. 

«9 VoivetfaliavetbaOpcrantur.vtdifpofirioextendatnradls- 
tirti niam fignificatiooem . fit comprehendit etiam iilosca- 
fus, qui fecundum impropiiaitiligoificatioDcm, fub verbw 
includi portant. 

70 Vetbavmverlaliaprxcifaertecenfcnmr, fle omnesomniod 
cafus, etiam non cxprefloi ; iramo maiores expicrtis , com- 
prehendunt. 

71 Vetba vmrerfaliaetiamea.quxaliasnon venirent, compre- 

Iiendcrefolenr. 

7x Rcgalis.fubeadifpofitiooe.dux verbis vniveifalib as con- 
crpcacfti fimul contineri folcor. 

73 Veibavniverialtagemiaataiociaduarcafiis,qui alioquinfui 

natura non comprehenderentur. 

74 Verba vni verfalia gemmata comprehendunt omnia , quit 

excogitari fle oou excogitati poliunt. 

71 Qyamobtc etiam refervata Principi comprehendere folerit. 
74 Verba Irgislimitacionrquandoq; recipiunt: io homioisau- 

tem dif politione illud ita facili non admittitur. 

77 tui vetba difpofinoois conveniunt, eidem etiam difpofirio 

ipfa convenire debet. 

78 Suturum verbis vniverfalibus fle prxenantibus removens 

appeliationem.omnemrecuifumad lupenorem excludit. 

79 Appellatione prohibui , rcfpc&u caularum , cenfecurcriam 

prohibita fupplicatio. 

to Qjjotif* ratio, ob quam prohibita cftappeftaro, etiam in 
(upplicarionemiIuat,ium,prohibiteappcliatio, eriam id- 
teli igitur pcohibiia fupplicatio. 

tr Qjjoiics culpa, vel fadp panis removetur appellatio . tum 
etiam ccoierur remota fupplicatio. ( quit. 

Ix Qui appellarioni renunciav ir.fupplicaiionis remedio vn nc- 
tj Actus, qui fcqaitur, femperptxlumitur fa^bserte fecundum, 
cauljin pnrcedencetn. 

I4 Adus potius ceofetnr factus five prxtennirtus ob caufam 
nccelfjriam.quam voiuntaiiain. 

tf Exadu merx facultatis non inducitur prxicriptio , quando 
nullus alms riiulos vel caofa excogimri poteii : fecus vero 
quando alia caulaantccciQt , ob quam id fieri, veiprxtet- 
muti potuit 

84 Votu». 


Confilium LXXVII . 


I i Voluntas hominis ex nos fa&o zquc, ut ex fatto ipfo decla- 
rati folct 

87 Oblcrvanria & confuenidofubfecuta.oprimcdcclarint ver- 
ba difpoficionis prxcedcntls,ddemquc declarationi inpri- 
mis flandum eft. 

tt Interpretatio , quz ex obfer v an tia communi defumitur , o - 
mnes alias probauooes fupetat. 

ty Idque obtinet , licetipfa verborum proprietas huic interpre- 
tationi noo faris conveniar.- nop cnlm propterca minus il- 
' Ia, fecundum ca.quxobfcrvaca fuerunt , incelligenda funt. 

90 Sub verbis iioircrfalibus Sc ptxgnaotibus, etiam lupplieatio, 

Sc alia remedia comprchcoduntur. 
jt Uoivcrfalisdifpofiuo inajonseft cfficacix Sc potcntix,qu im 
generalis. 

91 UniverfalisconccfTioa Ptincipcfafta, omnia dare ceofctur, 

qux erant iplius.de fub verbis uni vetfalibus continebantur. 
91 Appellatio cenfcrurcflcdcrefcrvatis Principis. 

94 Appellatio noo venit io conceilionc generali , nili dc ea fiat 
mentio rpcciaiis.A: fi omnimoda jurifdi&ioconcc fla efTct. 
>J Quando quxdam in fpeciecxprimuntur , & deinde daulula 
generalis fubijcuur.tiiro.prsrtci regalia cxpicfla.ctiam alia 
concclfa mtclliguntur. 

96 Claululxrclcnratotix.mmimeadea, de quibus in prxccden- 
ri difpofirioncadtum fuit .led potius ad aliaduntaxar referri 
fotent, necontrarictatcm inducant. 

'97 Quod quis fua culpa &fa£lofcnrit, fibi non ali js imputare 
debet. 

98 Volenti injuria nunquam eenferur inferri. 

99 Jura fententiam judicis lcmperprxfunu^.telTe juAair. 

•l°o Voluntati» noltrx nullum rigai Scantius eft teftimooium, 

qnam qualitas infpefla verborum, 
lot Verba generalia Sc univerfalia, generaliter & univerlaliicr 
iotelligcnda , quatenus eoium proprietas patitur. 
toi Privilegia licet (iridefiot interpretanda, nihilominus tamen 
omnia comprehrnduor, qtix fub generali locutione conti- 
nentur. 

toj Privilegia non debent adcdreftringi, ut proprietas verbo- 
tum offenditur. 

fc4 A verborum proprietatcrecedcndum non dl.edamfi privi- 
legium alteri noceat- 

Quando unus locus alteri Unitur, xqud principaliter , non 
lulvjcitutconfuecudmi , neqi legibus illius ioci,cui unitur : 
quodexemplificatur.icmifiivl. 

to( Quando una Provincia, alteri regno per modum acceffori; 
unitur, dc illapecuharemhabctcocfuctudinem , tumcon- 
fuenido regni ad illam non extenditur. 

807 Quoties ab inferiori Cutia.ad ipfiim Principem fupplicatur, 
& Curiaifta Principem reprxfentat , hoc tcfpedu fuppH- 
catio apud euodem judicem i nterponi dicitur. 

S«S Supplicationis remedium , pro fupplicatione generaliter 
(umia.ii vc recuifu ad fupe«iorem,uhirpatur . 
lop Supplicationis fuccies non ita accurate oWctvantur. 

110 Recnrfum ad tupeiiorcm nunquam ccntcri prohibitura, 
quomodo dcinquibus terminis procedat, 
sri Fcudaveniuncingcoctaliconccffioncdomioifeudi, qui de 
iilisdirponcndi habet facultatem, 
lix Ingcnetali concelfione Principii, omncjusfuum. quod adi- 
fum pertinet, venire folcr. 

Ii) Princeps obligatur cXconcrflione dc promiflionc fua. 

H4 Conftiturio: Pacta Servabo , proccflicaborc Dei. 
st) Princeps nihil aliud prxfumitur velle, quim quod juflumSc 
verem eft. 

Iid Pricccps omnes fiaos adus.i juftitii poli & fori vult regu- 
la:: 

117 Imperatoris ref.-:ipta.qoxfunrcontrajus,abomnibui judi- 
cibus refutari debe nr. 

Iit Clatadicant-jrea.quxfiibvetbiiunirerialibtu comprehen- 
duntur. 

H9 Principis declarationi flandum, quando verba concellionis 
V fuot dubia decus vero quando lirat clara, 
no Dcclarario vcrbisipfisomnin&convenitedebet, Sc quoties 
Itiaconfentaoca non e(l, minime admittitur, 
lar Declaratio difpofitionem verbis univcifalibus dc geminatis 
i' conceptam letlnngcns.taquam verbis minas conveniens, 
admitten da n 00 eft. 

iis Pri vilegium ob benemetita conccffum ,de quod inde iu con- 
txaAum tranfivitjcvocari nudo modo potefl. 
ii) Privilegium, quod Princeps tollere nequit, fua quoq. dccla- 
,, x ratiouc (i* e inteipseistione, comgere r.ou poreft 

M 4 Claufula derogatoria ejuseftctficacix.ui» quicquid contra 
fa<tum firent,ipTo jure noo valeat. 

IX) Appellatione prohibita nihilominus appellare licet, quando 
de iniquitate de iniuflitij (cnremix evidenter apparer. 
ll( Supplicatio adcuudcm judicem. qumnut pronuncnvit, fieri 
v, lolci.dr caufacoram eodem dcriuicognofcendacft. 

117 Ia Gall’ 1 s,lu«t k Parlamcn to ad R egeo» 1 'applicetur . nihilo- 


minus tamen caufa.iis , qui primd iudicanmt , revidenda 
committitur, additis infuper aliis, 
ixt In fupplicationc locum habet i ftnd vulgatum,- non deducia 
deduc *.m, non probata probato. 

119 Princeps plurcshabens Provincia», Dacatus, vel Principe- 
tus, Je caulis pertinentibus ad iudicium unius Ptovincix 
teiflc iudicac de cognofcit in alia Provincia. 

150 Idq; etiam procedit iniurifli&ionecontentioid. 
ijt Ratio eil.quia ratione regis, vel Przfidis reputatur una pro- 
vincia.^ ideo, quantum ad ipfum , noo ccnfetur itu dicere 
extraterritorium. 

1 ) l A voeaiio caularum magiflratui concclfa eft. 

i)j AppclIariodcvolvitcauUmadfupcriorcm.acdteain fupre- 
ma Curia.fivecnbunalidiiudicari deber. 

1)4 PermifTouno, cenfencur pennifla omnia, qux oeceflariA 
in confcqueotiam eius veniunt. 

I)) Rex poflidens Ducatum, five comitatum , qui perfehabee 
Jurifdiclionem,nonpotc(l,decaufis. ad illum pcrtincnri- 
bus.cognofccrc extra comitatum.fcddaotaxat per vicarios 

illic relidentes. 

»)« JurifJiQio regni eft fe parata a Juriffli&one Comitatus, dc 
quxlibet defidetat funm territorium. 

1)7 Nemo.debettrahiextraproviaciam. 
i)8 Feudalcs caufx agitantur in tetti, vel loco, ubi feudum exi- 
ftir, non alibi. 

1)9 Iniquum eft indices vel litigintescogi de Patria exire. 

14® Vabllus diverti fcuda in direrfis Provindispolfidens.raoo- 
ne cuiuslibet fcudi ia Curia, fub qua feudum eft litum, co- 
veniendus eft. 

I41 Quando unus Rex, vel Princeps plura regna. Ducam», vel 
principatus obtinet, na pto pluribus pexfonis.atq; perin- 
de habetur, ac fi plures Reges, vel Principe» jlla regna, du- 
catus, vel principatus tenerent & pofliderent. 

Hi Quando longa confuetudinc certus iudicii locus confbtutns 
eft, euoe Dominus in illo loco iudicare ncccfse habet , ne- 
que idabfquc partium confenfu Sc voluntate immutaro 
poteft. 

14) Privilegium ob benlmeiita conceifum, hoc ipfo in contra- - 
dium tranfiviifc ccnfetur. 

144 Pnvilegiaiuricommuniconfentanca, contra concedentem 

LatifTimefunt intetpretanda. 

145 Privilegia obbenl merita concclfa, extendi potius quam r«- 

ftringi debent. 

14 6 Principem plures provincias poffideotem, cautas unius, in i*.' 

lia tedleduudicarc, quomodo verum fir, remiflive. 

147 Revifionisdcfioitio tradita semilfi ve. 

148 JudcX, pofteaquam fententiam tulit, fi ve bend, fivcmale. of- 

ficio fuo fiindlus eft, dciocacausiiudcx e fle flarim defi- 
nit. 

T49 Judex fententiam fuamtefeindere nequit. 
i)o Rcvifio taoquam peculiare remedium a fiipplicatiooe diflin- 
guirar. 

tjt Rcvifioqaando,quotnodo,quoufq.-,dtin quibus caftbu» ad- 
mittenda fit. 

DIVINO IMPLORATO 
Auxilio. 

jftgrfiirfm ^ni^n/vermifftriT ©cffKdjrt 
Jll 9Bn-!cfliun(jfurf}lichfn/46cr&o(fignmhIifI)cii i». 
Vir «nfwormi m6d)t<c«6f9&<rcrf?cA'nI)rtnhcrn/l>ar# 
«itqcjogcncit moriven oufonqlidjcn n>ol luififc 
^efs»l«nnxr?<!i / ial^obNird) fci Privilegium, irchjfK^ 8 
i«irtn&jIant<6<r§iir|]flit/)iinihcrNN.vc>inj\iNH3tLa- 
dislaotrn If n.3fl{»r<<rlan9Cf/&j remedium fiipplicario- 
nisnffhtnnmmm; fonDfrnhaflc/bctxn «porf^cen nadj* 
ma W fretj wil> Ixvor (Tc(ic. ctf ir irb m criw hn« c pri* 

vilegiolxr fupplicarion aii^bnicflicf)(n qarrw gibfldjl/ 
fwilxm<ii[fm<icm(ib« ; bj itum »wi b<n ^mlu wib (£r* 
f^umuiTcu/foton btm ^<nibrcd)fcn jiir N.^fprodjcn^l^ 
<m bic &6rtig< ntdu jic$<n/ippclliren ob<r \x» 

tuffmfollc.^iMbct bcrfiaf6«Jbf<(\atKtnc Dvc^ii/ |j<it / qa* 
docet, quod, t cui non conveiriunr verba dif politionis, x 
eidem ncc ipladilpoiitio convenire dcbeatLl..i.$jotks.& 
tlt not.Dd.fdtltmn tnftcU.iu uuitm m prmc.fdc tdmunjlr. 
tHt.&Cy t ad quem cafum verba privilcgij non porrigun- , 
tur , nec ipfum quoque privilegium porrigicur : ut ait 5 
BjU.nic.tam tcxol.i.inprincxxtr.de nfeript. CBlib/fbicttooi tft 
foldxm privilegio #on ber /ppdLtion iinv gnung gc» 
orbnttAMib bic Darinrunauff^cInilxii/foffT bod* oifdjtmc 
gcnicilic iXcc^tflcljr : quod prohibna , f vel icmot4 * 

Ii a. 
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appc!Lt«onc,non ccnlcatur prohibita fupplicatid : quin 
potius, ubi Appellationi locujnoneft,tiim plerumque 
lupplicationis remedium fucccdcrc (olct.ut probatur 
r/ii fiquu istn autb.que fuppkcatib.C.de prttib. Imperat offer. & 

5, m cax luertt.it rtfta.mMegr. & ihr Drf.Idq; f locum ctia ha- 
bct,quaiKU>ftatutoappcllarioprohib<retur:BaW.«i.^fl. 
f jfaijfl fin.CM tepor. appellat. bnol conf.i4).Com.conf.i4).mfi. 
Y0l.+.Aretu].con[io6.m} Jnb.Det.(<mfai).n.i.Ruin.conf.it7- 
n.iyCepbal.tonf.i6).n.6.Marantpart.6.aclu. iprm.n.i). Et 

6 f gcncraliterilivein tcftameto.fivein rcfcripto, five in a- 
hqna jurifparte»rcmo6» Gtappcllai io,q>nihilominus ad- 
vcrfu$ (emeriam (upplicari poflit : deut Abbindxexliteru.n. 
y.deujht.w i«tf^.quia,inqtjunclcparara remedia, Se unii 
cll ordinarium, alteru vero extraordinarium : Ideo unu 
non removeturad remotionem alterius. Erdortrinam 
illam Icquutuur imol. m d.conf 1 4 j.rc/. 1 . ver f. nec obftat. lafon. 

eonf.i6.vo!.^.Ruin.Ju«nf 1 ^j.n.i9.S*na.(onf 61 ^.n.i.FeLmd. 

a Vallxonf. 9 4 j«. 3 . vol. 1 . Franc. Mare Jeci f. $ 5 n.).part.x.Cotard. 

7 ml.unic. Cjide momcnt.poffcff.qi \ .11.8. Unde etiam f multi 
c xiflimarunr,quod, etli ex qualitate c.mlx appellatio Iit 
prohil>ira:nihilomiini.f tamen fupphcationi locus Iit, ut 
(ci>fiGDec.'mifinji.fi.cM Falifi. D. ILuir.tollend.nl tum refert 
MeiuJj.de adipi fc.pojfeffjemed. 4.17. 1 o i.n.yoi.lttem Decuiconf. 

8 Wl.WatUc0nfa71n.il. Quinimd.teifiquisappcllanoni 
lcciuriciaverit.nihiiominus tamen luppficationcraci in- 
tegram cfle,tr.«d/f R cbuff.m tract.de fupplicjnprm. n.6^.&fen- 
fit itum Natta dUl-coiif. 6 1 4 ,m. 4 .cotra P aitl.de Caflr. concludes; 

7 quwd,fetfiparto removeatur appellatio, non tamen in- 
relllg «tur prohibita (iipplicatio:/tlfW n.6. firmat tntermmii 
'j: m/egif rcmovtntu appellationem. 

, 3 » u iinlKm ttirb bi« and) Mburd) fxnxtf i 

baft bidupplicationcs b(ttt juri lupcrioi iratis atthengtg/ 
Viti» de refer vatis Principis finit. ^>«1 Brthcro fo qnr nlt 
i<rmm!:cfKn/fcrt^<r^ntgm Q>of;m<nfid)burd) ufj 
. pnviicgiumbtr ftipplicationViifealfotiCp |urts fuperiort- 
_ tatis btg£6fn»off<tt. (£Sfifan<itaiid) rtrwcatnbK allgt» 
nicincn^Bm bcflcUK» privilegii taf>in r.icftt wol gejogen/ 
10 liod) gcbttlfCf nxrbcil, Nam f generali fer mone live con- 
ccllionenon veniunt ea, qua; Principi in lignum lupe- 
rioricatis fiint rclcrvara; niii Ipccialitcrcxprclli fuerinc : 
c.qu»d tr.uulatioiicm.de officJegat.c cum ingenerati deoffic. vicar. 
Lv.C.l.Pompomtu.l mandato.jfJe Procurat. Bald.mLi.C.dcpt- 
H daii.ludtc.lmoUonf.\iy.mJin.Aiuboran.confiii.col.i. Idq; f 
procedere , ctumli artus aliter expediri non poflir . non 
tamen proprerea magis relcrvara Principis conccfli m- 
telligarutir^oyi Abitui t prudenttam.<j>.6di offic. delegat, docet 
Nattaconf.17cfj1.10. 

©onberltd) tocil jum brmot / ani (?nbe btf? privilegij 
au(jbrrtcflid) qcnufba rrt* t> bafi biitfd&c beni ivcnigt iii 
®o. nun Yunbtcr&on/aiifF Mcn/viibSOicnilcn/vn* 
fdjdblid) cimfo c . cniiclKii(iicrbur<bttirbbj jusfupe- 
1101 trans fulrlicbmb luiltfii . vnnb fann fcenvegen bc(?<J 
iYcni3crbahriiacbi:iif<tiMrbcn/,!l^0bctmfc!bcttbur(l)bi^ 
n nnvilcgiun^tivagbcgcbtlltVCtt Fjufniodifcnimclaufu- 
lx relci vativx viscil.ut tedtingat rd.qnod in prxcedcn- 
tibus ditium cll , ne in co,quod rclervarum quis voluit, 
loeu habere pofCit:iftdebitor.^.iMfairacaufapigiwru.qutb. 
nodpign.rel kipotb folr. AngeUonf. 1 yo.eol. i. Caftrenf.conf.it t . 
voL i.Dcc.conf+i.n.i x.& iotif.6i6.n.(t.Pan( conf.6c. na, 1 . vol. 
l.Moluunconfuet.Panf.tu.if.^^.n.iy.CaiheraJec.Pcdernoiu. 
13 r^4J>.7.Et,f infpccre.quod Pnnccps, refcrvans libi jus 
fupenoritatis , ccnfcarur etiam rcfcrvalIc|iisappcllatio- 
n i s ,d Oi c t , loan. And m addit uulSpcculatm titJt lunfdul.omn. 
]udtc.$.i. rerf qua autem funtmeri Imperij.m addit, magn.adftn. 
quem refert lafconf : 6 1 t .tn ftn.vol.i.& Natta conf. 6 14 .»4. 

S)a rtfaiid) iinbtrf/vitb bie£D?ciniing fjab<n folrc/ ba^ bm 
ianb|lilnb<tuu NNbiird) bif privilceiatti benormn f<r*i» 
fdfcba^fitMirdifupplicjtion.iitbcr^tnObrf^rtit/nu 
b^rjficn fommmvnb tj<l.itt<j<n.nMjrbcn (tt/reamt jltteibtr 
fKtrht tnb ^iDtgftit btfdjtwrti wmn / gar ftnt 9)?ltf<f/ 
npd* tiabcn baburcb jiw gerar^m vfr g<^d|)Vtm»bc 


t Jnff.^nimb IfTgar nft vtmtutficbm/bi fte jlcfj bcfficit 
b«n bcgtbcn mditn : ^a (x«« atid> foldxe b<fl<(nbi 5 \lt* 
cf>cn nir trd gtfd>cb<n Wtmm. 

j{ann btrnxgtit jum vrme n bj pt rvilegium.vmb fc 
b<flo tttnigtt bafrin gtbcuttt tttrbf.Gcnerabs emm difpo- 
lino,j- non extenditur ad eum cafum, in quo poteft clle 14 
captio:U«wi Aqudiana.ff.de tranfaflion. Alexattdconf. 46 aol-i. 
rol. 1. Gravet. conf. 11 Ji.H . &conf.7 o .n. t i.Rtmmald. luruonf. 5 9. 
n.ij.prxfcrrimf vero, contra mentem arq; intentionem ij 
drfponenr lum, nihil operari poidl-.Ulampofiidere. f. qui ad 
nudmjj.ff.de acqutr. vel anui .poffi ff. Ufonaonf 8 4jn.1t Jib.i . Ce - 
phalxonf 4 j 1.M4 i^.c-cof.6 4 5 5 8 . Gravet, conf. 3 ji.ii. Quin- 
immo, f ejuiinodi pacla, quod fubdiri no poflint recur- 1 4 
rere ad fuperiorem.non valcrejIcnlit^aW.row^S j. wl.i. 
Quia, inquit , inter alia cllct invitare officiales ad delin- 
quendum , & male rrart&ndum (ubdicos.Idq, (equitur. 

Aliter. 8run.conf.68 . laur. Sjlvan. conf. 6 3. »4. Natta conf. 6 14. 
n. 7 .Et in (pccie,dc privilegio i Rege Fcrdinando , con- 
cedo Principi Salem irano,quod ab co,& officialibus e- 
jus,non poffint caute per viam retardate, vel denegatae 
juiliuxavocari,ncqi mandamur |uftiriamfacbnt, con- 
cludit Thom.Grammat.vtl.i8.\ibi dicit : ejulmodi partum 
non valcrc-.tfc movctur.intcr extera , quia Princeps po- 
t e ft partum fartu in prx|udicium fux autontatis Itefupc- 
rionratis,proirbitu revocare, ncq.adcjusoblcrvantiam 
tenerunquod ref«t,& fcquirur er Sattad. ccmf.6i+.n.iz. 

haraudHimi fuitfftcn foldxe Wjjfal* Mmmbbtfla 
nuhr ffiit/bicmctl tvir allhicr von anem fclcbcn privilegio 
()itnbt(ii/totlilK^aii|hmf((b|ln)<ictrnicf)(/^<nnbi<flarm 
QBcrK bc|f<lb<ii mtt|ld) bnngcn/jucxtcnducn , fonbcm 
VKl ttuipr 3« rcftringircn fnb ctn;ujicf>cn 1(1: quia jun ctV 
munr ad verlartir.Ejufmodr 1 enim privilegia , qux juri tf 
communi derogant llrirtc inrerpretandaTunfc/.;M»yw5ii- 
lare ff.de legib l.fi quanio.C.de inofftuof teftanient. c privilegia.). 
dtjhncl.cj0!$ .i.de tempoT.ordm.tn 6 .not. Dd in c. obm. de verbor. 
Jigntfit.lafon in Lfin.n.n.ff deionjUt. Pwutp. Abb. in exerufiiari. 
col.i.defepttltiir.Febn.m(.i.n.9.coL6.verffeeundb declarat. &.n 
c caufaqut n io.deref(rtpt.Decaonf.)i.n^. &conf.c,i6. uu.i 7. 
Parif.conf.6.n.i.vtl.i.Gabrul.cdf.il.mvol.i .Idq; fpouffimu 1 1 
obtinet, quandoalias verba privilegij per (c, aliquid o- 
perari polliintirunc enim nunquam extenduntur, umi- 
feriorem dilpolitionem inducant: innotent.mi.dudumJe 
decunit.qucm refert Stgifni. Lofred. conf. 3 8. fl.15.bcf ejufiuodi 
privilegia, contra jus commune concefla, quories unum 
vel duo operari poltimt,intcqncrari ita dcbcnt.ut unnm 
cantum npcicnmv.c.ililefli.de foro compet. ubi bic nutat Auton. 
de liutr.Abb mc cumdilecti.detonfuetud.Roman.conf.i8o. w.8. 
&ton[\y 9 n. ^.Gozxdm .conf. 8 8 8 . Grat. conf 4 6 . 4 . pol. 1 . 
Rol.dVail conf.71.11.18.crconf74Jt.17.voL). prxlcrtimvc- 
ro.hacctiamdc caula privilegium hoc redii» genduuj- \ ‘ . 
potius, qulm extendendum, quu appellationem tollit. 

N aui.f cum appellatio /it dcfcnlio>qux datur oppt c Ilis, ao 
contra judicis injutiamic cum faciali $. porro.de appellatum. 

&,f jure naturx fit ind urt.u loan. Andr ui c.fin de Appellit ion. 2 1 
Ideo f omnes dilpoficioiics,qux appellationem remo- xr 
vcnrjlrtrte interprctandx lunt Bart.m l.i c qua appclljun 
rtap.&conf. 175. Angd.m confio 7 .Imol.in conf. 1 4 i .n. j .Batbat. 
conf.77 coL6.vol.1Dec.conf.47.ti t.Panfconf.i78ji. 4. Ruger. 
eonf.wmXvol 1. 

^um f<d?j?<H/foihvf biefem and) 5« (jfilffciba^cbanife 
im nlgrticb 0>6(jmcn affo brAnctflid? gcKt ircn jii ircrbc 

pfltgct/bs man »on b<n fanbrcdjtcn bafcib j? an bcu^^mg 
fuppiu. iier . 5><nn. baher i(? htt bcrtnm(itb/b«i0 bcr Jdftng 
in 'TebmcfmianbjTdnfcniii NN.fo D<r JK'rrn $$$tnc/ 
ramjuarv.cbrumluocoipoti, immediate incorporircf» t 
emgrefier privilegium gegfbchatx,al0bjciircnfclbll(>af: 
fonJK* jtiib vi d tmfrr Si< ©ti(nbt (id) btffal^ ttm b< lup- 
pheanong nad) bf tvte <6 m bcr Jlro bamd gtfjaltciii ivtr# 
bcnp|lcijf/i»tnd)t<n(d)Ulbtg. Coluctudofo.uniusloci, aj' 
rclpiucusfivorc donuni.obtervan debet in omnib.alijs 
locis.cidcna (ubjertis : c.becUftjt. c rc. fopua.de itnjtb. ptx- 

fcuiru 


M 
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»4fcrrim f vcsoconfitetudo fupremx Curixobfcrvanda 
eft.in omnibus alijs locis, &: provincijs , ci fub|e&is, vel 
uniris:/ri.$.r*tro Jc vetor.jur.enudean.Infiit deSattfdat. 
tnfinx tuae dudum.& c. Kafilm.de (onfeaat . dtjhnfl. i. (.nolite, 
dtjiinil. ii . per que \ura tradit Fonian.ni confil. 113. num. i j n fi». 

15 quod f confitetudociviratis. quxcft capurprovincix, 
acbcar Ictrariinrotaprovinciasncmcbra fepartniraca- 
pitr : J equitur Det ionf. 38 9 .re/. ),vtrf.&ad lue lene fjti/.Et.de 
locis unitis ‘.pojl Cjn.ml.etta.C.dejurdot.ftnfu Vani, dt Caflr. 
<Mif$7i.re/.i.ldq;poti(Iinuimobtinct,quado,utinpro- 
pofiro agitur.de conluetudinc.qux in Iceli confcntanex 

2 6 jnricommuni.Nam f h;cc facilius ad alia loca exteditur: 

27 Gr aret M antiquet. tepor. pfrt . 4 ut prim Ji.5 i.Sic t etiam, qua- 
dodcconfuetudinc interpretativa tamnm agitur, fic- 
11 r i hoc loco dc interpretatione privilegij quxritur, 
f»ciIiascxi 3 Gdadmittltnr;f^p 4 r/r<^iWrfA«^j&. P*uL 
d< Caflrxonf.faj .in i.dub.voluvi.i.AffitftJ(cif. Scapoltt.i+S. 
Qjain imrod,abfurdum cflct,lcnrcntiam inferioris judi- 

1 8 ci< pl«S habere autoriraris.qui fuperiotis:&:. f propter- 
ea, quoties a lententia liipcrioris fupplicaieliccr, idem 
eriarra Icntcntiamfcrioris permittendum efie, tradit; 
lojn dc Intel in (onf.itf.n 3. 

29 bdftbU 

Supplicationes wnbcn gtfVrodxntn CSrrbdit vernem» 
Itcben anff imcticrjeij <2£{ifcctngtwanb juiKrbenpffcgcn. 

50 (?rfUid)/tnXn ad eundem judice, (fixi tulirfcntcntum, 
fupplic:rcrtvir& A^nn?(ld)cm ind l.fi quis.&autb.quxfup- 
pluaiio.C.de prtdb.lmperat. offer. ^tfanUltwnt: atque hanc 
proprie dici fupplicationem , ait Afjltcl.in ComJIit. N expolit. 
Ub.1rubr.i9 .map.magnx Cttru.in C.not.nJ.quefcquitur Gra - 
vet. in Cominent.rubr. magna CurM.tu.i$i.H-6. c &\\l)bit[<b<it 

i(»r3ctri|Tclimiccs,(tni'iiiid)»clcflid[)t 3>fafc/ in ttddKtt 

' remota appellatione*, biefc Supplicatio (Tat hat/ dequib. 
agn nr Dd.in diti. Auth.qtt a fuppluatto . &tn (.ex liter h. de refiit. 
m mtegr. MtnoibJeadtpif(endpojf<ff.remcd.^.qiufi. 1 o i. w.8 9 1. 
jr j^imanbem/twfrboiftmutevcnbcnen^rfeln/fVab 
infenori judice gefVrod)<n/ad fuperiore fupplicitcr, Vnb 
b:e,'c$/obc$ tt>ol proprie, rccnrfus iftad (uperiore : fo trirb 
$2 largo modo,imdtfupplic.uio<}cnanm:l 5 fl|Itd* 
bcr bt<;c(bc nidjt fo tnge/al* bic er(?c/g<fpan<f , fonbtro bc» 

flehetingracia.benignitatc.&.ubitiioPrincipisr&habct 
ram latas habenas,qttamum Principi placer, ut ait rrapo- 
ft. (.exrattone.11.7i.de AppeUat.qitem rrjrrt & (equitur Aufre. in 
deof. Tholo f. 47 p.Cetttard.in l.umc. C.fi de mon:cKtq>effeff. q.B.n. 
j6.SMrdxonf.177.n-u .Q111 omnes etiam inde, inter hafce 
duas dt vetias fupplicationisfpcctcsdiftinguunt : Ec,dc 
luc quidem lecunda liipplicationis l]'ccic, quado ad lu- 
35 perioreqn recurritur,communitcr traditum eft , t quod 
quibu{cunq;vcrbis prohibeatur appellatio, vel aliud ju- 
ris remedium , nuquam tamen ccn icatur prohibitus rc- 
cirfijsad fiipcriorcm, ut docet Ronuonf.^iytn fin.Alexan. 
con; M.n.i.rol a- r? orbat. ctnf. 79.ro/. 3 &plurtb firmat UjppoL 
de Marfil in pratt. § . opportuni. n.fi.& 1 n l.umc.n.r6i.Cxle rapt. 
vtrx.,tefequitHretRebuffjUfupplu.iHpr.n.S4.Surxbof.V77.n.it. 

5 Hcnnman ubcrnit benfadjen rccfct nad)bccf<(/fo fatu 
fc<(utriraUhicrcbriUi(i)dcjam di&a fecunda Ipcacfup- 
plicarioms. £)cnnc* trirJ) aflfjierben btn iunbrcdncn jnr 
N unquam inferiori tribunali, an t>'c Jv^nig ili £)fyme/ 
Ulef liipcriorc.fupplicirct, ircld)<$ proprie rccurfusadlii- 
pcrioiciflturet (cnfetur Affl.crGraret.Uas paulo ante (itatis. 
©aruntb f onne aucfe btt 25 ?ori bicfe* Privilcgij.wafi man 
feben Me univcrlaiitatem bcrftlbcn pnndcrircn n*olrt 1 l*C# 
fToiwntqtrbabin (jcbtutcnvcrff/uieobbtffcr rccnrfus ad 
fuperioiem DurMird) b<noiiuiitr<rc. ^munaud) bet) 
Mf©«lc^c>it 'bi; dodnnr Mird) ml(b< ^t< oban^ji^t» 
11 < iX<{Jlll/quod remota appellatione, non ccnieatur rc - 
mota &pltcatio,limitirct|ii tvtrbtll pflc^cn / fllilttJtldK 
de primi fpceic 1'upplicarionis.rtbeit/ <mi'tri> Itif accom- 
moda a twrbcqon&cm lc|t fid) vidimijr anfcfj<n/b3 ' wro 
tn^tadg/ba^tnitifiWtejjtn 'tx) Daftbrrrecurfus ad fiipe- 
riotcm.burtb&ni privilegiuir.,vnb«npmm«n|<9/ per ca, 
qu* jam adducta Kicruur. 


^nm iidxc/n?irb biefe €0?<!niiir^aiicf> baburd) nir wo 
nig / bj bl< icijf rcglrcnbc im ncd)(l 

»i-rfd>i<n<nen 87.^fl[>ranf b<r 0t^nb< brfcbcjicrutf vn« 
2lnfud)<n,bi^ privilegium ulftr gni btg(i ba* 
bliurfl.ircf/bflp blird) btl|T<lb«/bi remedium fupplicatio- 
nis.iiitbcnomtrun: fonbcm/m ulIcrmrtjTcn/ ivitf^inbct 
^ren «^6; m«nbr^ud)(!cb<it/tcrb<Jiaifcnfci». ^cri.tucil 
tt vormmlid) ben bcr hcfxn Obrlgftrt fi<£cr / bii(? ji< bentt 
3n>«|fc(/\vcld<rmip btn ^orfcn/fctrtrvpm^ntn /gege» 
b<n<n pnvilcgicn (jctfompf /dcclarircn , fnbCUtfcbflbm 
mfgcnun^gcrtfimvnbillcgbufurgcbaltcmtrbtii/bjt^bct; 
fold)<r^rfi^rmignit»nbiUtcb/niid)mal« g<[uifcnit<rbc. 

Intcrprcrariof enim eorum, qu^ a principe cancella 34 
fuerunt, ad neminem magis, quam ad ipfum Principem 
concedentem, & ejus luccelfbrcs, pertinet; Lex.failo.in^ 
prine. ubi Alexand.& Iaf.ni 3 .not.ff.de vulgor. &piipiUxr .l.fitu & 
ibiBald-C.de Ugib.C. inter alut.de fenttM.ex(om. Minor f au- 35 
tem Prine ipe.cjufmodi conccflioncm fupetioris, decla- 
rare minime poteft : l.mmor atitem magijhattu.ui pr.ff. de mi- 
mrib.leoi.§.ne liceat. C.deufurx.(uin tnfam.de maior. & obed. 
Fitinxonf. 3 8 .incipit: Quoniam de pUiribuui. ).& conf. 2 o 8 .n. 8 . 
vel.i.Ctpbalxon[iS.n.ii.RimnaUun (onfaf JU2.Er,f quod j tf 
Princeps concdlionem fuam declarare poflic, ejufque 
declarationi omnino ftandum fit, firmat Bald.conf.^j. 
vol.i. AnoeUonf.iyi.vsl.i. PauUe Cafir.tnl. htreda palam. §.fi 
quid de teJlament.Decxonft t.n^.Menoeltxonf.z^^. n.i 7. 

©flnMnnunglrid^tcrnMbcrfiitivcnbcn tcoltci m att 
b«f e fi d) r t p £> m? iftithtte na d) trlangtcm pri v i legio,b<r 
fupplication. fu|tb<j) 3 )fciifd)(it ©tbcncfcnganiidjfgc# 
branebf banmib/fob«Kinanfid)<b<n()icrbmd)fcjf(lbin 
remedij bcg<bcn/s>b<rn>erc iltm nxitigflcn bj privilegium 
bafitn «r/larrt n?crrcn/ba^ <gt bi< fu pplication fc tvol / al* 
bic AppclIation,btn<bnK : 0 o fonte rodj aucbhiavuiff 
(cjd)ta<anttrort»tcrbciiba^/aupbcm/babicfiipp!ic.Mon 
bfbtro vnKrfafTm ttcrb<n/m<6f$kfi<jnbig<$ infetirr» 
nod) gcfd)fo(fcn werbemege : T um,qu?a hoc, ut quis fitp- 
plicationis remedio uratur, vel ifttid prxtctmittac, in ar- 
bitrio, Sc mera facultate patrium cofiftit.ln his-}- autem, w 
qua: funt merx facnlratts, nulla cadit conliietudo, vel 
nr.xlcriptio, mfi prarcedar prohibitio, &homincs pro- 
hibitioni .Jcquiefcanr.pcr tempus, quod ad prarlcnbcn- 
dutn fuflicit: ut notant Dd.uil.j.C.defervitut. &aq.&tnl. 
i.C. qua fit long «- ofuttud.cr m l.quo minui. ubi lafen.n.i- .& Rt- 
pa.n.i}Z.dcfiuMuiib.Abb.tn c.tx parte J1.7. de (omeff prabend.ubi 
4 /t;quod t aiflus merx facultatis raon inducat confuetu- fi 
dincmrcftndivamlibcrxporcllatis: idemtraiUt int.Ab- 
bdte.1t.9Je 1'erb.Sigmfxum alijs , m kam (attentum adduci uj 
Gravet Je anriquiuempor . 4 part.^.pp.mcqi, materia 1fa.r1.9S. 
Dtdac tn (.poficff in ipart .§ . 4 .n. 6 jr w liir.tn 6. & Menocb.dt 
arbitrar. judi(xaf.i6 o 41.8 . Tum etiam, f quia regulariter, • ^ 
ex nonadht.non inducitur conlticmdo.nifipixcedcnrc 
prohibitione: Bald.nt Ldequilntut. 1 1 .ff.de Icgib. Alexandxonf. 
itfJt.iZ.vol.i.Iaf.mdJ. quomtnif n. 28. Abb. nidxap.ex parte. 
rujJe conceff prabend.Et^ quodab(tinenrtaaba&n,qiiem 4,3 
quis potcll Lccrc.non inducat confuctudincm: ait Cal- 
der.in ctnf 3 .m fiufub tte.de (bfuetxum ahjKitatu a Roch.deCurt. 
tn(.fin^ecf.^.n^76.de(onfutt. nmi deniq; , quia /applica- 
tiones forte ideo hadcniu tn ufu noti fuerunt, quia non 
tulit Occafio.neq; illa opus habuerit. Nam,quod fejul- + j 
modi ptxtcrmilfione, five non ufu, nuUainrroducatur 
pr^fcriptio.ncq; jujalicuj’dcrerius Kddatnr^rflMjBqf^ 
mrr. deprtfcnpt. 4. part.^artfrirKaj.^.M^.pofiBart.iniihfi- 
liji.n. 2 1 . C.de dei unon. hb. 10. lafiin Lbenefiauni.it. ^ t.&fii]q ff.de 
iojlrt.Prim.ip. RoU \’ad.conf^at.i.9.veLi. drionfai .m fin.& 
(onf4Sjt.^.vot.^.BeUonconf.i.m6.0 , feqmtyrBrun eonfa. 
n.i6.Atq; hxc f quidem omnta,criam locum habere, in 
curfu temporis immemorialis, apparet ex locis antcaci- ^ 
tatis:& id pluribus comprobat, Didac.in c.PoJfeJforfart^h. 

§.4 n.C.de reg.lur.tn 6.& Surdxonf.i 1 -.tnfin. 

Jfa iMnS and) glcicf) »brr Mp atfcU hierfit 0 nocft eimgct 
gnxiffd f<m fflK 60 «Khrf Pod, in Jn-ciifd 
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remcdfumfupp)ic3tioni^DCn0(&nD<ll/nod}DflDfrrtW a 

(M)t : alitoaf ctfftncn/Durd) btffprivilegfuin Wionunc 

4; fetillfclfc. Non jfolumquiarn dubiovcrba fimtintcr- 
picranda contra cum ,quilc fundat miliis:/. retcnbusM 
•sallit. Sed etiam, quia in dubio fcmpcr concludendum, 
potius lupplicationcm , &ejufmodi remedia lalva ad- 

44 huc & Integra cfle; cum f favorabilis cllc (oleat defen- 
fto,& pr.tUdium innocentium ilmoLonf.i 4 fjt.f.Alexand. 
(onf. ii}.». i.rol.$.Deuonf j ff.itum . 1 .Cagnol.in l. quoties. nu.y 
fidi regxljut.Daian (onf.^.vol.i .Suul(onf.i77 .n.i' y 

SJ&wof abcrnmiDcrd) Di;:A?n Dcrgleidxn, Dicfe 3)?ci« 
lnni.} nidjt cilicii gcrii 1 gei 1 0 ebrin vc r fld) j)df: ti^nn mun 
qlkt t.mncd) allc Q3nil>f?4nDe Dicfcr 0adxn rccfx Oc. 

45 fruilxot/uti fieri pAr citcum fex fjdo,& ejus qualitari* 
bus, oriatur jus : Ifiexpltgts^.iniliito.ffad L. Aquil.notat. Dd. 

46 tnl ut rtjponfum.C.detTJiilactmib. Er f quxvis etiam mini- 
ma, circumflantia mutata , jus ipfum immutet, l.tnter- 
pofit.u. C. d: tranfalt. Alber.d $, melino. Dee. in t prenbus.nttm. j . 
C. de tmpub.& aLfubftitutum- & (0tt[6$ 8 J*. 1 .Cagnol. tnl. (4 cft 
iiatura.m fu. ff.de rtg.lur.Mpfing.refponf.yy.n.f. biolm.adcon- 
fuci P4rifi.7i.t1um «64-ioonMrD ftcf) ci^cntfid) bc(in&cn/ 

DafiDmd>Di(j privilegium, Deu ianD(t4nD<nDer 3urflcn# 
thumbcrN.N.Dap remedium lupplicationi$,fotvo(/ al» 
Dic A|'pcllation,bcnemmcn fcp. 

C 3 bD fofdxtf beirdiiDiglid) jii firmiremif? fur allc © in» 
acnaufpbicQBcrt Deifclbcn privilegij gure 4cfctMig juge» 

47 ten/vnD foldx mir gangem gfcijj >iicnwgm.N.un f ficut 
cujusiibccdilpofiii.mi.altciJUL.qua; mq.ixflioncm ve- 
nit fi c etiam privilegiorum verba diligenter confide- 
randafimt : (. porro. ( .rueptmits.de pn vtkg.t ionfuUr.mmtu.de 

48 tUUm. <Sc, f tenorem privilegij ad unguem Icrvandum 
cfle ; ait Bjld.m /. 1 . $ .fi u qulin fin.ff.de exercit. Mi ion. cum dlifs 
urat udT traqm l. fi unquam. $. libatu. c .de reroiaiiddonattontb. 

2i3ann nu feldjc* gcfefti&f/VnDK Qtfort Pnvilcgn 

rccfjt angcfefxn wctDm / iwtd Darinnen anflfe iieflicb ver. 
ciDnei Diijj Dic0ti.nDcDcr ^urficmiMinibcr N.N.vntbfci# 
ncrfeij 0adjcn it Ulcn/iDcDcr r 0 r Deit .ft&ugtmiiQ^iiK/ 
uD<r;ciiia»DCb aittortf uiiffcrffa&^inD^/gCjOacn: 0 on* 
Dern allc j/ jrc 0acfjcn vor Deli i ane rcdxeti (itir N.vnD nir* 
gciiDanDers irottriprodje» vnnDgcenDct «tcrDcnfoKcn. 
CBuDDantir ibfcfxU.ilfo retfrcffidxii erfelge/ »nD allc ©c» 
Icgenfxit oatwDcr wfyanUlix/ abgcfdjnifrcnnxrDc / tvirD 
ferner di fpo nirt , Dap tnan jkfy von Deme/ tva s Dafclbff 3 «« 
jVrocfccn/anDic y.omgcm Q5tymen / oDeranDere fXccbt/ 
nir ;ic(x/appcIluen,oDtr beniflFen folfc.Q33.rn nim hiemi* 
CCr Dic Supplicationes ntdX fol tt>of/alg Dx A ppcllauoncs 
bcgrfffcn fnjn: ©onfem N< Den ©tilnDcn rtacfmial* frcij 
flcfciifoltciuviiiDcn Dxfc 'QBorrDejj Privilegij nidjtvcri- 
fu.irt,i;crf)D.ifTc(k/Dj^n&c/Dal)uic^ 3 cniC(ncf/crrcict)cii. 
S)cnn es tviirDcn bojDcr ©dc^ciifictt/ DicQBnrcrt^ancn 
md)f u:i .‘.iiiDc Wcibcn : iiodj and) Dic 0acbcn an f ement 
anDcniJDrr/ ale »or Deu -.mfrcdjtcniu N. ucrfprocbcn. 
Q[3icln?cmacr aDer/ Durd)D<rfc:bcii QSrifxltnD <£rf^nr* 
niiliac errer : fonDeni , Durcl)Di|j3)?iffel ^ar lcid)t tor DtC 
jidiiMcm ^ 6 /)mcn jjcbracbf/vn&tidmchr/ Durcf) Dcrfeli 
Den ^vfdumtuj .jcorrcrt : nxld)cs aber Den QBornn Def 
Privilegij |ltacf 6 jiwiDcr.i^ariimb/Damif Dicfdbcnnicfx 
txrgcblicfjfctjn: fonDeni ifrc jvraift DnD QEBiircf 11113 bc* 
faltcn; D.iS privilegium and) jn Dem i^nDc/ Dabincs^c* 
mcincf/ ^crcicftC; fo mnf cstn aQitcgc Da(jin vcrflanDcit 
trerDen Da^ DaDlird) Dj remedium fupplicationis.fowol/ 

49 alo Dic A ppcllation benontmen f<i>. Sicut f enim cujusli- 
bet djlpofirionf suta vel maximd pri vilegioru m verba ita 
accipienda funt, ne lintfruftratoria.lcdurcifcftum for- 
uantur de aliquid operentur: l.fi quando. ffdt legat. 1 ./ fi tam 

50 angufii ffJe favit ut. 1 1 a» fin.ff.ad munutpal. Et,f dcPrivilc- 
gio ,cjl textu m c.in bif.de prml.& in cfi Papa.cod.tit.M 6. ulq; 
co,ur ne minimum quidem verbum otiofum& fiiper- 
duuni cflc debeat ; ut duit Bald.iu rubr. C.de cotttrabamq. 9 . 
immo neq: etiam Syllaba.«r uot.in l.ijf.quod met.eauf. Dee. 

Ji tonf.6i6.n.7.Gr*vtuonf.iOfJi.-;. Idq, generaliter, f in o- 


mni difpofirionc , qualifcunq, illa fit,procodcrc , multis 
robat , Romaiucmfi 8 o .n.S.Soctn. Sauonf.i.n.%.roi 4. Et, 
are quidem confideratio tanti poderis cft.ut verboruf ea 
proprietati deroget, 8c potius verba, ecia in materia ftri- j 

dic interpreranda,ad improprium trahanturfenfum , & 
ea, qua: aliis non venunu,comprchedant,quim , ut fine 
fupcrvacanca & otiofa:w»or. gl ml.& puto.ff.famil. btritfc. 
Rottucnf. 1 4. Deeaonf.7 8 .».4 . Grava conf.i 1 8 .n. 1 9 . er prolixi 
inconfi^M.i^.& tonf. 1 9 4 .««. 7 .re/. 1 j. rrr/I ex pramtffa. Eae. 
conf.i i.».i5.Et,f in (pecie,quorics appellatio .deo prohi- 5 j 
betuijUt catifx finis imponatur.qucmadmodum inpro- 
poli to , omnes caufie illius loci, fentetijs Provinciaiium 
finiti debentjquod tum, ut cffcdlu habeat difpofitio, ap- 
pellatione remota, etiam fupplicationis remedium fub- 
latum inrclligatur.docet ln:ol.in conf.i ^jj.^Hec.mlfinjt. 
fo.mfiX.de biltcl.D.HadrunjoUmd.Ndttawif.i7i.n.ii. Co- 
UTil.md.ljmi.Cfidemomct.pefftff,q$.Stad.tonfj.77M.io.l4- 
fon tnatith.qu4fuppluatto.n.6.C.dcprtcib. lmpcr.0flrr.9l. tnlfin. 
eJe ut Ut. pendent. $)a c$aud) hicrumb Diefe; tnD fctnc an« 
DcrcWcmunjhabCi folcfxgcrfcfjcincniocbfcrmraiip De/ ' 
f ap Datf privilegium nir allcfn vom appellircn oDer benif# • 
fen/reDe t: fonDeni ancbffnjngcIcscittirD; Daemon fi cban 
Dre Jteniae in ^Sobmcit/ oDer anDett £Kcdx ntt jicficn fcH. 
Senii DjQBDrr 3 tefx:ifl garem gentem 95 Boit/iwl<bc«rof 

allCIllDlC Appellationes: fonDcrnaildjallcnrecmfiimad 
fupei ioicm.c^ gcfcf)c(K^Md) Durdj fuppliciien,cDcr/n)r> 
Durd)c^ fonfieivollc/in |tcl) bcgrcilfr, fienti frecurfus vo- 54 
cabuliun generale cft, coprchcndcs fuppheatione, que- 
relam.&r alia icniedu.il aid ml.utmpc.tol.i. Cje Jppeliation. 
Aemilxonf 4 K.u.xr». lanuiiot .de at t . c. ty.de altent, pendit, 

rnurf «.4.C811D Mcnxil Don cttifXcr Dip SBott/nebe Der A p- 
pcllatioo gcbmufbt n>irD/fo nrlrD jc DaDurd) f|.ir gnugfont 
nUVcr(?cI)<n gcgcbcn.D.^ Illt alicui Dft Appellationes; fom 
Deni audi D, remedium iupp]ic--iuom$,V'nDailDCrC 1 eme- 
dia.trcldx (iibgciicralitarc.&e^QBor^^iefjcn/bcgnffcn/ 
IjierDutcbfcenomenfeijn: Privilegium f cmm mdcscrmi-5^ 
nate eft 1 n te) ! igcndu.uonfuluijii. & t quare, er 1 lunor decort- 
jug Uprofiper qua jura, hot duit Ancboran.tnt qui fuuit.de regut. 
jur.mmG.quetefirt Alexan.1neonf.17S.il n.vcl.i. atq.f itajtf 
mtci prcundu.m corapichcndat omnia, quy fub\ cibo- 
rum proprietate continent ut :Angel.:n l.fituol fm.verf.tatA 
qusntur.fi de Cenfiu.Prmap. AretinJn l. eumftx. de ufiamenc « 

Dee .tonf 1 ij» 6 .Gravetaonf j o 8 .n.].Surdaonf 1 4 o nttm.6 6. 

Quod in^ppofitotideo magis obtinet, quoniam ver- 
bum hoc generale, ^XhC/ negative ufiirpatum cft. Nan» 
f negativa oiatio magis negar, quam aninnativa pomr ; ^7 
gl.tn l.boe gentu Qnbt hnol.jf.de «mdit C' darou//rar.Et,fiim i c j8 
potdl.ucin.ac facultatem auflctniiarr.uii.twwi fex.tol.ide 
fidejtiffor (j tniGallm tnpna.C' ih DtLffaltlibtt crptdhum.cr 
inii .fi.deverbor obligat. cUHit.utcuam indefinita 
ratio, negative prolanarquipollcat univcrfthmcdocec 
Pulgofm l j u nfgentmm. $ fed fi fra udandi f At factu . juodnfm 
& (equitur I clm me.i mfm de treug.&pat. Satia :ueonf.66 m 
fi cr couf.+bi.n.t^.RitH.lHn.iouf.SS.n $. Quimmd,f oiatio- 60 
nem negativam, etiam infblira.&.qus aliis cotincreno 
(oler, comprehendere; fenfit Paul.de Gafinonf. 170. tol.fia. 

M.t .qutmfeqtuur Graret.duhcnf.]oOji C D.U& «iiirtun» 
Derg/enDafltin/dtiifDie AppcllationgtbeiifetiOerDZfolfe/ 
trurDe Di QPon^icfjcn / aau? vergcHtd) gebraucht fcpn : 
cum tamen f lingula verba privilegij debeant habctea-6r 
liquid ponderis: fiC ad aliquem cFFcdlum trahi : ut per l.tte 
veniunt. $.jptandj.dcpcrif.bcreduat*tft HalJ.ionf.fi. uijut.vol.f. f 
quem refett Gr avet. d. tonf JJf n.i+.eumahjidudu m mIJuIIu. 

'CldK0aii(bDannhDc|lomcf>riiiad)(jiin((>ine v *.*il 
Dj^on^iclHii/nitemtmil affein.fonDcm jtrir gebi.imfifi • ' 
Hzcf enim geminatio prarcilam, & enixam mente 61 

ponentis dcmonflrat: l.Balifia eunnbt notai.tfaidSO.Tn- 
betl.l. mulier. C. ad Vdiqan.Bart.in l.iumfimim.C.dc agruol. & 
cafit.lt. 1 i.ldco;,f inter ahadioc etiam operari fbict.ut li- 
cct alus verbi» aliquod , ex juris ratione interpretatione 
Se. rcllriftioncadmitrat, tamen, li illud geminatu fuctir. 







Confilium 

tum illi fine rcftriclione ulla, (Impliciter ftandum fit: 
M not.glof m dement, t . vtrb. Ductf4t1u.de jnr.p*tron. qua ro, 
fcquiturGcmm .mt.fi duobus. col.6. in prnu& ibi FrancJerefcnpt. 
tn 6.SoitH.Sen.m Uum filmfamiliM.it. 17 •fida Iagat.i.lafoHMu 
Lfi confiantt.n.%}.ff.folut.matrim. Alrnuonfi+yi». 16.&14. 
Goxadmxonf. 4 ji. 1 j . R oland.a Falle confit 6.n. 1 xol . 3 .(£ (J tl> ir & 
nt*r attef) 111 fefcfcm privilegio nicf>r alTein in genere, von 
jKbtn/gtrtDct: fontxm amftfolgcnD* garmgtnum »cn 
al(cm3icl)cnappcllircnt)^btrut}en3C:i!<(&<t/vna[fo&i< 
uni vrrfalis, 2 ('Uc Mnjiigtfuijt : DanilH/|ofeltc it bfltid) pier# 
VmttDdp remedium fupplicationis fon?O(Al (0 rtllcanDt» 

*4!t/ Ngriffril ftgh:Qui f enim dicitomnu, nihil excludit: 
/. Iultama.ff.de Itgat. j ./.4 procuratore.C.mandjti.Lomma. & ibi 
Dec.ff ficertfaat.c folita.de major. & obedicnt. t.fi Romanorum. 
diJiwM9.necqu1cquaminradumrelinqu1r.B4M.re8/h91. 
&conf.)Of.v$l.i.Guvet.(onf.iMJt.]. ctiamli in uno major 
lit rai io, quam in alio:/.i .^ajitod autem.ff.de aleator.ini frau- 
dem tnfin.de tefhb.Dcc.m rubr.fi urt.petat.n.9 & in Li. colfinal. 
C. unde liberi. 

3« <# nxrbm aticf) pfct*6<r nod)|*nur«ffe ^iige/trfc 
Dicfc/btn vor3<ncnun/oli<rgtfct)(^{:i m6d)fc/auf Driitfll» 
dKn i'crE>off(n/vnD alfo f>icrbev abcrmald/vcrbiadmodu 
univcrlatia gtbraudjf: Idem enim valent h .re verba, ac (I 
dictum fuillcr,quocunq;, vel quovis giodo caufa traha- 

65 tue, velrccunatur adfuperiorem. Vei baf autem ifta, 
quocunq.ivel quovis modo, modos omnes comprchc- 
dunt.neq, ulla limitationem vel reftridlionc admittunt: 
B<rr ini. ventre. n.t t.f. de acquir. hercditat.lafon.iHl.fi ita quu.§.fi 
ealeo. jt.47.de vcrb.olili£aru>u. drinconf.114 colfinal. & ctnfil. 
1 4 7 .coi. z.vol.q.Dec.ionf.^^.ni. Curt.fun.conf. 4 8 Ji.5. Nat- 
ta, conf. 515 n.taum alqj,cqpiotl adduci uaGravet. conf. 194.8.1. 
&conf.$otiji. 4.Rimtn.lHn confido. n.}6.Siird.coHfiO}.n.9. 

66 -Ex quo, f infinailidefbtutodi(poncncc,quod nO liceat 
venire contra (entennam aliquo modo concludit, Soctn. 
couf.i4i.N.j.& 4. re/. 4 rclli eu t ion em &omnia alia reme- 
dia.tnam majora exprelhs, prohibita efle. Faciunt huc, 

u^ de natura diftionis, quibuscunque, tn materia fcu- 
ali, eradunt Dd.indc , nimirum concludentes commu- 

67 niter.ftudumt heredibus quibulcunqiconccfium, ad 
omnes heredes, etiam alias (cudi incapaces, (ine ulla di- 
tlindione,rranfire : Bald.m 1 . 1 .quafi. I4ff.de rer. divtf.& m c. 
Imperialem. 'm prine cdpenult.verffed qutdficomtffum. deprobt - 
bie.feud.ahemt.Alexand.inl.fi patrom,m coi pen.adSCt. TrcbeU. 
& confit 9}M.4.hb.6.&C$nf} 0.H.1 l. ubi eodem inclinat Moltn. 
in addition.crplurescumulat vol. 1 . tafon.ni pralud. feudot.n 118. 
<7 confio 4.coipenult.vol.4.Clar.in $ feudttm.qu.ij.n. 1. cumfi- 
tmltiws.adJudH, ab Hartm. Pifior.hb. ipart.i.quafi.ut $9. 

fSuDDKtwil Oann/iHbicftm privilcgionid»f atftin ge- 
ticralia.fonDtrn univtrlalia, 8c quidem prxgnaria vctba 
0cbml|d9r n?erc><«; ©0 fyat et ,e ftintn ^twifft I, Da|i vorer 
tdifcIb.Jl Ddp remedium fiipplicarioms nudi fxgnffcit/ 
viiD DaiT«l 6 e/fotvoI/ii( 0 N< Appellat ion D<n ©i^nrctt fcc» 

63 nojjmcn fti) : Verhacnim f univcrlalia.comprehcndunc 
om nia,qux excogitari poflunt: l infidei<ommif$.tum Pol- 
hdtm.de ufurlcum virum.& ibi Bald. C.de fideuomjtot glofiin l. 
qUtfcit. (..praterea.verb.j quohbet.de ufur. Soc.Sen. cortfii 6. coi 1. 
vol.$.& conf.it) 1 .coL 4. VtL 1. Dccxonf. 1 9 xol. 1 tnfi.C’ conf.6 60 . 
VattaxonJ.} 1 5.8. i}.Gravttxonft o \.n i.Srlran.confiy. it.i 7. 

69 ltcm,tverbauniver(aliaoperantur,iirdi(pofirioexrcn- 
daturadlatiifimamfignificationcm, & comprehendat 
etiam illos caius ,qui (ccudum impropriam fignificatio- 
nem/wb verbis itldudi pofiunt : Gemin. (7 Pbihp. Fram m 
e. i . in prine .f . 1 arguUm textus ale rtb. Ecclefnon alten. Alexand. 
t4of.itf.Col.i.vcL u &cnf.l7. vol.6. Barbatxonf. 41. num.i 4. 
verf. facit etiam. voLi. Com. conf. 4i.r0/.1. voit. & eonf 143. 
eot.i.roLi.Fehn.inc.eumillerum.tol.i.mf6. potefi hmitan.de 
SeHteM.excom1ntw.l4foH.ccHf.it 4.e*Li.vol.i. Hippol.de Marfil. 

70 ml.unm.i. cogniturum. H.ii.fdeqtuflumb. Sictctiamver- 
bauniver(alu,pr*cilac(Iccen(emur,& omnes omnin6 
cafus, etiam non exprcflos, itamo majores exprefiis, 
comprehendunt ^ ncc ullam reftri&oncni patiuntur: 
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glofiin Clement i, m rerb^uibufcun^. deluite. & m Clmtnt. r. 
mb.qu.mvu. &ibi hmocent.de ftntent. &rt;udtc.c' mlfinal. 
verbper quamcunq r C.qui legttimqxrfonfiand.in judte. hab Ale- 
xund conf c) 6. col.i.vel.7. Barbat.conf.it. n.\ 6. &confi}.col.l. 
vol. 1. Soctn. Scn.confil. j .colfinal. vel}, laf.conf. 63.r0/.3.v0/.3. cr 
ron/!96.<e/.i.vo/. 4 Qiiimmb,|verbaunivcr(aliahocpi(;- 
lia ut, ut fub diTpolitionc, verbis imi vcrlahb.c onccpta,ct 
ca comprcl. edantur, qu«e alioqui no comprehederetur, 
multis exemplis piobit, Gravet xhci.confil.19 iji. 1. & attrd. 
conf. 7 401.6%. & ftqq. Idcoquct licet fiibdilpolitioncgc- y X 
ncrali.non comprehendantur rcgalia:tamcn (ub ca,qu^ 
verbis uni vertalibus concepta cft, fimul corincti folent : 
lafion ; ron/^4j.».j.vo/.:. Du.confi97.1n fin. Mandell. coitfil.6i. 
Sjlvaruonf. i.n.10 .GravetJul.conf.19 4 jt.ixol. 3 . verf. fcd ma- 
gis. Cepbal.conf.t j o ji. i i. 

Prxfcrtim f vcr6, verba univerlalia geminata, indu- yj • 
duiu caius, qui alioquin, fuinatutanon coraprehcnde- 
rentun Anebor jnc.fiatutumJerefcript.tn 6. Alexand.cortfio}. 
(olfin.rol.6.1afonxonf.ii4.cel.fin.vol.4.Dtc.confi}.crconf}%. 
Roland.a Falle. conf. 6 o .n. 7i.veLi.CepbaUenf 151.11.7 9. cum-, 
alqs citatis aSurcLeonf 7 }.h.6s- Et, f comprehendunt o- 
mnia,quzexcogitari,&non excogitari potuerunt : ut 
pofi altos, docet Dee. mconf.u.n.u.vol.}. quem refert acfequitur 
RwnnaldJ.conf 430.8.45. Quamobrem | etiam rtlcrvata 7 y 
Principi comprehendere iblcnt : C0m.c0nf.ii9. colum. 4. 
v0L4.Dtc.c0nf. 1 9 7-8818.1. Dcitan. & Riminald. in Ice is citatis. 
atque hxcnoti/Iimura obtinent, quando, ut in propofi- 
to, verba illa univcr(alia,ab homine prol.ua fum,Nam f 76 
etfi verba legis limitationem quandoque rcdpuDt:ta- ' 
men in hominis di^ofirionc illud, ita facite admitti non 
(olet: ut docet Baldan l.fin.col.t.C fin; cenf.vtl reltqxjucm fequt- 
tur Alexand. m lfi. patronum prtiujut^ad SCt.TrtbeU. laf.tn 1. 1. 

§ fretor au. qui fatifd.cog.&uiLt.$. nuncuito.mtm. j o .ff.dto- 
pcrjiov.nunciat.&tn conf.1i4.mfin rolum.4.Ruin. cortfi 109. 
num.7 .&conf. 1 1 1 .num.i. pol. t.-Crot.confi} 6.«.jo. Riminald. 
Sen.conf.i7}.n.ii.Socin.lun.conf.ti}M.i9.vol.i.Nattaconf.i}9. 

8.7 .& conf. i 1 j.b. 1 i.Cephal.conf. 199^.4.««!/.^ Falle, conf. 9 6. 
n-4 8 . vol. 1 .ubi boc communiter receptum tjfe.att ; Cachcran.decif. 
Pedtmont. 1 6 9 ji.yBurfat.conft 3 8 .8.1 7 . Rimmald.lunxonf. 61. 
n. 1 g. Beccxtnf.9 8 .8. 1 8 . Surdxonfi 0 .n.i 8 . 

Jjfl Dtmiudj dug aicfcm aUctu /gan» cjftn6<ir/tvi< fcte 
IJBptt D<9 privilegij flar giuitig mrt (id} hriitgtn/ fitird} 

Mcfclbm / Dap remedium liipplicationis foi*Pl / 

Appellatio btnommm fhm fol/fcaniml» fo fin&t/ rt’/d' »iff# 
pi<r6ilhd}t«{X<d}(^rcgu(fIar/ quxdixct, -f quod, cui -7 
verba dilpofitionis conveniunt, culem etiam difpoiicio- 
nem ipfain convenire debere : 1.4.^x0110 cr ibi Bart.&a- 
lij.ffJamn.tn fitl.l.it a autmxn prine. & ibi Bartol.jf.de aduuntji. 
tutor. B artol. m l quod ccnfittttitru.de miht. ttfiawoit. atque 
ltJifinfimili, ex verbis univcrialibus, &:pixgnantibiis _,g 
ilatuti,rcmo /rm is appe llanonem , quod om . :c m rccur- 
liirn ad Superiorem excludar,arg’iit,B«rh<r.(oi^44.rp/.3. 
vel. )•& Socia.Sen.conf. i4ixnpniH .vol.i. 

gentrl <ibtr -ud) picrv&er/jum «n bmi/ticfi flXrinfig 

6 arburd;*hcw<hrcr/ bdf aiipDc privilegio fMrlid) trfebri# 
net/ tticbic Appellatio vonum(id)banim6dii^gthdb(n 
ftij/bamit Die <oad)tn im lanOc bltiben 1 rnt» rerm idnb» 

‘red rrn &uftU>|i gtciiber ttuifccn. ‘SOnbijlprtrtKiK.m mei, 

(?tn miff bi< tr rrrcrung Der 0 itd)tn gtfe/xn iwrbtn. ^cri 
Ddpcro / fo fmtxt atub aHhUr D« «Ugenume itljre btflidxn 
|t iit: qui traditur, quoties | appellat io, non propterex- 
cellcntiam )udicantiiim:(ed potius, rationecaularii, vel ' 
alio relpecln piohibetur.quod tum , prohibita appella- 
tione,cnam ccnfeatur prohibita lupj,licario:C^8.c^ Rili, 

iH l.fin C.ut htfrndent.lmol.in laxconfitufu^fin. de xppdlanon. 
Paul.de Cafir.m lfi quu C.eod.tu. Ufon tud atttbent quafvpplt- 
C4tio.H.6.CJepmib.lmpfrat o([er. Panf.c0nf.j4 w.59. volum. u 
lirpf>cUt.inpr*Sl.§j>pcTtune n.6%.AufieT m (Uctfion.lbolof.479. 
Rebuff.de fupphcat.n. i6.&%9- F ranc. MxrcJectf.tf.n. 3. part. i. 

Boff. tnpraft.tttJe querela omia fentetu. 4 . Rofait. .i FallxonffS. 
num.ic.pol.i Surdxonfi.i^pji.io.Tun(txoHjil i.«. 18. yvLi. 


«tf a*. 
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VMfumfi1lt4t.fuH.40. Mare. Anton. Rtvifcal. m additionad 
Alcxjnd.confM.rol.4. Quorum plcriquc hoc commuru- 


ccr receptura efle profitentur: quare, Jieet aliqui fupra 
in primi dubitandi ratione citari,comra fentianr : delu 


tamen minos curandumrfcd fecundum communeraln- 
terprerum Sententiam, tam judicandum, quamtcfpon- 
dendum erit. 

£um briffen/fompibtcfem and) sit £iUffc/dn< anberc 


80 genuine 9 v<djt*f<f)re/qa* habet, | quoties ratio, ob qua 
prohibitacft appellatio, etiam in fupplicatione militat, 
quod rum , prohibita appellatione, etiam intelligatur 


prohibita fupphcjtio-.utfenfitgltnlfin. C. ut lit.pendft. I mol. 
in ifi exprefiuiu.§.finM appeliit.& tnumf.i 4 jji.3 .Dec.w l.fm Jt. 
fo.infin.CM Edki.Div.lIadnan.tolletid. N4ttaconf.1j1.11.11. 
Id,j, txpcdat fwu m i tffe ait Contardjn d.i. ume. C.fidc moment ,. 
pojfcjf.nfcrt & ftquitur SurdMll.conf.ijj n.io. In propoli to 
enim raiionem,ob quam appellatio remota cft, etiam in 
fupplicatione locum habcre,cx ijs.qux paulo ante dixi- 
mus, mnnifcftum cft : quippe, cum idc&hoc fa&um c(Tc 
appareat, ne caufx Provincialium, ad alium locum tra- 
hantur: ted per lentendam, a judicibus illius loci lacam, 
finem fuum accipiant. 

gnmvtmcn rann and) hierben crtvogen teerbai/bj bie 
iiinD(l 4 nfc<fclbfl»mbbip privilegium an3<fud>f rnftcfi 
alfoberappcllatiompropnoipfouifa&o, fnerbiircf) fdbfl 
gutiwUig begcben.&enn bit/;ero f<mnaud)em<mberedo- 
itrina flllff MCfoi^dll accomodiretnxrben/qaa traditur, 
81 f quoties culpa, vel facio parris removetur appellatio, 
quod rumetiam ccnfeatur remota fupplicatiod/Ma/.ni /. t. 
§.fin.d qutii^tppcdar.non hc. PaulM Caftrjttl.fi quit. C. deprecib. 
Imperat jjfertnd. Cakan.conf. 1 6. coi. 1 3 m. g 7 .mf. & quia.Ruin. 
conf.i$j.n.ij.vol.$.[>tc.ml.fin.H.fo.'wfin.C.dceditt. D Hadr. 
toUcnd.CtpluLc9nf.6}4.n.tf.D{cian.(Qnf.+j.n.i'&.Yol.i.Rmi- 
ttal.luiuoHf. 1 \.n.6 f .Mare tb.& Angud.conf.ii 7 .11.69.Ex qut- 
8 1 bus etiam multi conchuiuftr,! cum,quiappcliationi rc- 
nunciavit,fupplicationis remedio uti non polle, quod 
lequitur,Cowa/<l. 1« d.conf 5 1 4 o .& j j Ac communi afferent. 
C8nbMened)|t4nge4ogenmbreijdo<ftnnx, reben atfe m 
bCTien tcrminis,twnft/in difpolitionc illa ntir de appella- 
tione gemdbet ftonun ntfifictt fu vfditufjr aflftier flat (tn. 
tiitt/bA ntf alfcill Voit fcerAppcIlarion dilponirct:fonbern/ 
bfc SSBorf befj pri vilcgij,mj(ij bi< Supplicarion in jne fdbfl 
begreijfen/ vnnbfiar giuing iinjefgen/trie bep bcm erflen 
^nb«mcm»dc<rniibgcfityr<f. 

3“m fflnff ten-^nb Ici?fen/n>irb c 9 )?ei'n 1 1 n ^ / fenter* 

lidjbabnrd) geiicrcfet/fcafjfcitherobem erlangunpnvilc- 


fiim ncccflariam,quAm volantztiim-.Uumexpluribui.ffM 
Solution.l. Ariflo.$.i -ff.de jur. deliber J.1.1.& ibi Saltcet. C .de ad- 
qutr.poffefBart.m Ijm.C.dealtmcnt.pupil.praJland.Gravet. conf 
io6.n.8.Surdjonfii9Ji.ij. Etin fpccie, quod do&rina il- 
la,! qua traditur, ex actu merx facultatis non introduci 
prxfcriptioncm.tum demum loeu habeat , quando nui- . 
Ius alius titulus, neqi alia caufla excogitati poteft: Secus 
vcr6,quando alia caufa anreccffic, ob quam id fieri, vel - 

prxccrmittipotuiriclarc docuit tdenocbM arbitrar. judJt.u 
eaf.160Ji.19.per ea, qua fcrtpta reliquit Soctn.Sen.cof. 181.r0/.z. 
n.i.vol.t.&confifji.ij.vol.q. Curt.lun.conf.i6S.n.tf.& 34. 
Nevi<an.conf.8o.n.u. Gravet.mtract.de anttquit.tonpor. ult. 
part.^.p.prinnp m fui. 

Idq, confirmatur ex eo, quod in locis lupta citatis , u» 
no ore tradunt Interpretes : quoties prohibitio antccefi- 


fit, quod cum etiam ex a£tu,qui merx faeulraris cft, prx- 
"" rioai 


feribatur. Nam, quemadmodum prohibitio antecedes 
hoc e£cir,ut aCtus, qui (equitur , non amplius,cx libera 
voluntate, (cd poti us,cx prohibitionis caufia gcftus , vel 
prx terni illus cllc i nrclligatur.atquc is inde non amplius 
merx facultatis : (cd.ad prxfcribendum idoneus cllc cc- 
fcarur:ita, ex eadem ratione de quavis alia caulTaprxce- 
dente, judicandum crit. 3 tun if? flber Ultyier ein f/ur privi- 
legium iporhilllbOl/ barmntn alit ^fige/ Appellationes, 
Q5miffungcn/vnbanb<rc b<rgl<td)m remedia, vnb ulfo 
mid)bi{Supplicanonbm@tdnbm6<nemm<n/vnbWr» 


boucn.tvtc obm / bty bcm crftm '^imbama diui^fain au|» 
gcfnbrctibtmimb/fb ifl rermege bcr Oicchtc bafur ju^iftc/ 
bu|j 1 tc 0 f<Snbc bi^ anfxro bi< fupphcaaoncs wclmc^r» 0 
tK^cn bcf; lj«r$c/!<nbcn privilcgij, bnb bdmtiib/vntcriaf# 
f(nhab<n/bd^)kbafiir^<a(btcr/c^rci?j^ncnfol(f)C6bur(^ 
bjprivilegiumbcnomtn.dl^/ba^c^tenjncndiipirctjtni 
fliittn SSBtBcn g<fd)t ben fctj.QJnb fann/ bcr^aibcn btri bcr 
©dcijcn^clt lild) t mc^r pro adtu merx facultatis gc^altcit 
mcrbcii:fonbcriii(tvic(mc(jr/cfnfcfcf)<raftus,b<r<uicbad 
confuctudincm,five ptxfcriptionem introdiiCenda ^ar 
tjmingfiim/per jura jamdudu adduCta. Nam, fi (imples 


prohibitio , cui tamenquis obtemperare nccefle no ha- 
bet, hoc prxflat, ut adus,quipcrfe merx facultatis cft. 


f lotius tamen, ob prohibitione antecedentem , quam ex 
iberi voluntate fattus efle, acq* inde ad prxfcribedunr 


idoneus ccnfeatur; cert^ multo magis inpropofito ejus 
clficacix erit Privilegium.quo devindl 9 aliquis tenetur. 


Neqi enim hoc loco inter cafum, quo aliquid fa&u , vel 
prxtei mifliim cft, ulla poteft coftit ui differentia . eu fvo- * ^ 
Ititas hominis,cx no fadoxquc utcxfadtoipfodcclaiari 


ccn in N.gc fprodHnv 03 1 iljcln/bcr Supplication, ober on* 
b<« ccre.jftfdjcn ^Jmd/^cbMudnhcttc; ©onbcmif? ali# 
twgc bci; foleften CBrc/jcfn vnvcrriicft vcrbiicbcn.^cnn ob 


gio.<n fc* S<*r Idngcr ^Ctt/vnb Vbci btc ^\«l^r/nif er* folcat : ut pofi alios firmat Gravet. conf.yx mo. & propterea, 

fd^KlUbafj jcnuinb |id))cniJlg 1W£ er Me VOll bc ^mbrcd)* caufa procedente, urrobiqi cade fublir tatio.Ideoqv et de 

eo, qui poft prohibitionem xdificarc,vcl aliud quippiara * 
protcrmifitddc, quod de faciencealiquid,poft antecedes V 
niandatum.comunicercradut Interpretes, in locis fupra 
citatis.Quod vero fupri additum, tandem fuit.idco pto- 
tcrmi/Ias ellc fupplicariones, quia non tulit occafio: pLa- 
11^ vetifimile non cft, tot annorum fpatio, omnes fenten- 
tias fic latas , cafq, litigantibus omni ex parte ira fatisfc- 
ci(Te,ut fi liOitum fiufTct.de iiicdnqucrcndi caulam nul- 
lam habuerint. Nihil igitur nue facit confident io ifta. 


trol Mefetf/Mifi eiiierfid) ber bupplication gebruiidif/ ober 
nif/UIl jbm fdbfl in arbitrio dcracultai 


nff/rtll j litti fdbfl in arbitrio dcfacultatc partium f!e(iet/Vit 
nlfo mero facultatis ifi;aud)tt*cn foldx? viucrfaffcnivirb/ 
nllcin em blofler nonu(us, 9 crb(db(dquaIes quidem adus 
confuctiidme,vcl prxfcnptioRcm regulariter introdu- 
cet c 116 folcnr.ut (upta, poft octavam dubitandi ratione 
chdum eft.©o jtiibef bed) Mefetf ofltm fo fernef?df/wan» 
nitbftf anbert »or|jero gan^c/ bubiirduincr univerfahtet 
cm>a^ iuebun/ober itifajfcit beivogcteertcii mtf$cn, 
uberem anberc Caufa verbero gangen / foverm Wjfttl bcc 
SXedire/oap einer and) b(t§ jenlge/nx/djco an jfim felbft fa- 
cultatis iff/U<tiOtJ)r obeaufam procedentem, 4 l$ ex libe- 
ra volutate, qttfatt/ ober viiferiu flen fjcibe. CBnbtvfrb ber» 
^afben nfche mc()r proadtu merx voluntatis: foutern/fur 
cineit fef djfli a&um gehulren ; buburch confuctudo , vel 

83 prxfcriptio,muoducirct iKrbCn mug.Serapcr jenim a- 
ctus,quifcquitur,prxfumitur efle fa&us* Iccundu cau- 
lam prxccdentc. Lquada.tf.de ret vindicat J.i. C.de acqutrend. 
pcffijf. Gravet. cenf.i 8 ji. 1 3 . Ccpbal.conf. 17 z ji. 1 1 +.crconf.if6. 

84 «.i4.&,+potiusccfcturfa^hisfiveptxtcrmiftus ob cau- 


lam habucrint.Nihil igitur h 

fSnb erfdjdnef bemiuKft tyttoufi ffar gnungfam/ toit 
biefeo/baf- bie @rinbc/|ieber bem privilegio ftdj b<r fup- 
phearion nit gcbraiKftf/cin fo/d ) Ipun f |? / tvddjco uUfjier 
bfUtef) in iid)r jimebmen. CDnb tvirb beroegen uiuf) (? ter» 
bltrcfi/ianquara ex oblcrvaria fubfccuta, bj privilegium 
Mifjm/baji baiT<(b< bte Supplicarion fo n#l/a!ei Me Appcl- 
lation bene(jme/b<rm4|Ten crfldret/baf e^ MWdjgarfeine 
3 tvciffe/me^r(jabenfoIte. Per obfervanuam f enim , Oc 87 
confurtudincm fubfccuram , optimi declarantur vctba 
di(politionis prxee deris, cidcmq; declarationi mprimis 
flandum cft:t.(«m dileclut.de ctnfuetutLl.fi de interpretatione. do 
Itgibd.fed & Iulunui.ifermde.fad Macedoman. PaulM Caftr. 
fonfiLii^.col.fin.vol.i.Roman.cMfiji.u .4. Conuonf.iHjai ‘ 
penult.vol. +.Soctn.Sen.ionf.ij.col.9 6' ionf. 145.« 




Confiltum LXXVII- 


88 I4fa11f.11i.e9l pninb.nl. i.Et j-lucinterpreutione.qtix 
cxcommunioblctvanti.idcfumuiir, omnes alias pro- 
bariones fupcrarc; ait Dectxn.inconf. 1z4.ftw1t1.13. yol. j. Id 

89 f quod locum ccmkj habet > licet ipfa verborum pro- 
prietas, huic iQteqfretarioni non Cuis conveniat i non 
enim propccrca minus illa, fecundum ea, quxoblcrva- 
Mfuciunr,intcIIigenda cllent: Sorw Sen.coaf.r4j.mm4. 
vol.i.&tonfiicyjuim^.wLz.Soiin.Iun.conf. 15. num. 17. 
volt.Gram.ctnf. 19 4. uum.8.vtrf. 11. &conf.8}6.num. 10. 
Beic.conf.10x.nu/i1.49.mfin. multo iraque magis hoc »n 
propofito obtinebit, pollqtiam verbis pnvilcgij idem 
Ciris cxptefltim,atqueadcbijs,ob(crvannam hanc con- 
fentaneam cflc,abunde dcmonftratuin fuit. 

2l:x^ txm nun/ barburd) bif £«•« btcfe mcinung fir- 
mirertoor&m / fanaiKbaufalI<0&a6Knrg«/foiTiitin« 
gang pro opinione contramangtiogririgarlridjfgMnf' 
toortcftvft&cn. 

JDctm fva^trjTftvf' von t*n 2 Borr<n c<p Privilegij 
trnjogtn/ifl Ob<n klj bcm tr/Jotfundahieric hujusfente- 
*ixqnu.tfamau^3Ci'u[>rcf;bixp»n«rl)tn verbis Vniver- 
f .ilibus hujus Privilegii Ble Supplicationes ffar gltling 
b^riffcnftm.&animb/ fo toirt> tui btllickr anlxro bt< 
«UiD<riXcgri(accoimuodirer,qiix docet, quod cui ver- 
badifpotiiionisconveninnr , eidem etiam dilpolirio 
convcni.ir.£)itt>arb<i; allcgirte Do&rina.dc appclla- 
tionis prohibitione, ad fupplicationcm , non pertinen- 
te, tvirb ab interpretibus communiter dcclarirct,&a|j fit 
flutinc fTiirt (jak/quaftdo obexccllentiam.fivc dignita- 
tem judicantium, prohibita cftappeliario : Iccus verb, 
quando id fa&um eft, ratione caularum , vel quando in 
Cipplicarionc.cadem militat ratio; obquam appellatio 
efl prohibita, vel etiam, quando facto, live culpa parris 
appellatio c ft fu blaca , ut apparet cx iocis fiipra in fecun- 
do, ttrno, & quarto fundamento hujus Icntendx ad- 
du&is. 

0onbcr[icfj aber rckf&l<f<fb<dodrina,fn kmn ter- 
minis, iMntt 4 ftm dc appellatione gtmtlbtf ttorbeit: 
nicfcr ator, mnn/ tric bifjfaftf/aud) barmbm tinbm/non 
folimi generalia, fcd erum univcrlalia, 6c quidem prx • 

90 gnantla verba, gtbMudjtmtrbttt; Nam ftunc.fub illis 
vcrbissctiam fupplicario , & alia remedia comprehen- 
duntur :«r in fimilireffondetBarbat.conf. 44. 10I. f. verf nec 
obfiat fi dicatur. &col.8.vnfiittm tjl jhter recondendum, vel. 
3. & Sjlvan. dift. (ouf.6ititimX8c con firmatut cx ij$,qux 
in prrniu fundamento, confiderata fuerunt. 

Uirn<itlb<rn/dcjtucfuperioritatis, &c refetva- 
tis Patui puni conlideiircrNoriCn/ & 4 |T<IbC fmttf alld) 
fllltmcfuM/ in concclfionegencrah: Iccus vero , quan- 
do illa verbis univcrfalibusfadhdl. Nam tunc etiam 
rcfeivata Prindpnm, comprehenduntur, ut in primo 
S 1 fundamento firmatum fuit. Vnivcrialisenimtdifpo- 
fitio majoris efficacix, & potcnrix elt , quam generalis: 

' - Bartol. m L generalis . $ . uxori, ff. de ufufr. legat. &t nLfi ita. ff. 
deaur. &argent. Ugat.Du inLomma.eol. ificert. petat, cuma- 
lijs,m hanc fententwn adductis t a Gravet. conf. 194.num.iQ.Et 
Surd. 10nf.71.nunt.68. Idque potifilmum obrincr, quan- 
do vnivcrlalis concellio ab ipfo Principe fa&aclt Nam 
9 *■ t tu m omnia dediUcccnfetur,qu$ erant fua>&,fub ver- 
bis vni verfalibus continebantur. OldraL tonf.ifijtum. 8 . 

• Bald.inl.i.num.ii.CJe Pedan. ludu.&inc. r.$. itemft quit, 
num.iujuib. modfcud. amittat. Roman.ionjil. 444. Parif. ctnf. 
9 x. 1 q.vul.i.Gravet. conf 14uoB.1uverf.1Jla t Arnen rejponfio. 
Hatta conf. 4» j.MWiw.i. prclcrtim verb in propofito hxc 
vel ideo magis locum habent: quoniam in privilegio i- 
ftode appellatione cxprclledidum, & deinceps» alia 
generalia verba, atq; infitperoniverfalia addita fuerunt 
9 $ Na>t ctia appellatio, dc rclervatis Principis efie cclcrur: 
BaU.m aiubent. quas adicm.col penultim.r.um. 14. C. de SSt. 
9 4 EuleJ. eum concordant. Et, t propterea in generali concefi- 
fione non venit, nifidcca Ipecialis fiat mentio: Ange!. in 
Lt. ji.qui mandatum, ffdcoffic. ejru. Jacob.de S.Gcorg. defcud.ui 


verb. eum mero. num. 9. Molin.intonfuttud. Partf. §. 1. glof. j. 
num. jo.ctiamfi omnimoda Iurifdidio conccfla efler: 
Kutta.conf 580. Gravet, conf. 16 9. num. 9.Dtdac. Covar. in 
fra&.queJhon.c.tp.4.mtm. 6. Roland. a Valle. ccnf.4.num. 4*. 
vol. 3. Cum igitur hoc loco appellatio, quantumvis fit 
de relcrvaris Principis expreue prohibiti, & prxterca 
verba admodum univcrlalia annexa fint '> vel hac de 
caufla,c6 magis, fubijs etiam fupplicario,ific alia ad re- 
lervata Principum peninenna contincbuntur.Nan^ct- 
iam dc generali concclfionc traditut:quod,ctfi aliaslub 
ea regalia refervata Principis non comprehenduntur: 
tamen f quando quxdam in fjpccic exprtmunrurj&de^ 9 3 
inde generalis claufulafubjicirurqUodtutn prxrcr re- 
galia cxprella, etiam alia conccfla, intclligantur:a/jf cap. 
Sedet.de refcriptx.qui ad agendum.de Procurat.l.Jinal. § .cui dul - 
cu.de vtn. trme. legat fer qua jura in ffeiie tradit boc Romam 
conf. 17 1. www. 1. quem refert ac fequitur Affhcl.inc. 1 jwm.33.dfl 
Capitan.qui Car. vend. mulco igitur magis hoc in vniverfa- 
liconceifionc,dcquahicagimus,obtincbir. 

£)ic JU <nb< b<f Privilegij mlf 4ngtf)<lit$meClaurula re- 
fcr?atoria,fo|limbrir(mobjicirct,r^UfW<nig}Hr@a(^C 
J?)<nnftXtl / in kmfd6<n Privilegio bi< fuppheariones, 
appellationes , »nb nflckrqlcfcf^m remedii, clurgliurt^ 
’ip<r6ofr<n »nb ftcf> kmeffc Clauful auf 

bafrtlkgarnfthrcrjlwcftn/nrcfikmjitttifekr/crwatfo- 
pcriren.Namcjufmodi tclaufulx rcfcfvatorix, mini- 
mc ad ca, dc quibus in pnfccedenti difpofitione , dilpo- 
fitum fuit: fed potius, ad alia duntaxat referri folent , he 
contrarierarcm inducant: Bartol inLfin. §. item quafuvm. 
ff.de condtft. rndebit. lfem. incap. 1 .colum. i.qui fucted. ten.Socm. 
Sen.cenf 4 j.nww.i j.pof. 4. GrammatJectf.66num44.M0lm. 
inconfuet.Parif$.8.nutn. 119.& $.44.1111111. 17. Narra conf. 
40j.«ww.7.5)fCttrifaU(J)bt^Privilegium^uffanfjtdKrt 
D<rianbf(?fnk/vnbmirbcrf<Ikn «nnuHigimg gcgckn/ 
fo f6nn<n ftoftd) baf»cro ctnigtr Ixfion , tw< jitm ®fcrb«tt 
ang<|ogcn:garni(hfbcfchtwcr<n : eum id, f quod quis 9? 
fua culpa, & fado fcntir.li bi, non aljs imputare debeat: 
Lquod quu.ubtDec.ff.dereg.Iur.l.nemo.ffeod. Et, f volenti, 98 
nunquam injuria inferri cenfcatur: /. i.J. afque adeb.ff. do 
inj uricum donationis. C.de tranfaQ. LmmVidetur.fi quid in 
fraui. parron. Lquod autem. $ . boc c At dum. Qua infraud. credi- 
tor. cum fimtbb. 0o babm mid) bifj fat* tk judices 

bft Prxfumrion juns tor fid) / ftcnitmu(^»nrc(hf 
^Mir-0onkmmennigfl(htn/fti<iprfchfvnb Mid) f|l/ 
iviberfahrtnlaf]cn. Nam f jura femper prxfumunr.fcn- 
tentiam judicis efie Juliam: c. in pufehtia.de renunctat.L 
Herennius. § . Caja.fi. de EvUUon. Soiin.Seruonf. 141. num. 7. 
V0L1. 

iCah krfmlkn diicfj bafioro M< Ixfio hitrtcrj / fcef^o tori 
higerconfidcrirctiotrlt<n. 0oi^crli(ft <ifcr roed nlbereic 
gnungfmn Cargfrfjan/toic tot2Borf/Oic|'<$ Privilegij ort 
j9ntftlb(l/0«t Supphcation.fo ttol , M( Appe^lation 
b<nchm<H/ ixirff <6 f>i<r ju gur ftintr cxrenfion: oub tvtrb 
kmnad) atlchbrc Ixlio, & mens difponentis , Oci gtbfldj 
objicirec: quin imo f voluntatis nollrx nullum iigmfi- loo 
cantius cfttcftiinonium, quam qualitas infpcda verbo- 
rum: Ur ait B ald in I. gener aliter. in 1 . net. C. de non numerat, 
petun.&m 1. adcogruftendos.cJeingcn. 1namnfif.laf.ml4. C . 
deliba. &pofibum.Det.ml.fempam Jhpulatmibus.num. 4-ff. 
dereg.tur. 

2 )ic hicttu6(rt<tngeiog«t< dodrina Caldi akr re* 
btfallttnooncmtmfolchcnpacloba&iird) &<m inferiori 
magiftratui nadjgtloffcn/mif ben CBnfcrfhanm frint# 
gtf4Dtn0}ii(>4Ht<ln:t.'nbb4rgtg(n bmfSmm^rtm bt» 
hof)mm/bop ftcomb frinerfttj 0acf) wfncn/toann Juncti 
fd)onglcid>nod)fo onrcdjf totbtrfubre / kn bcr ijotjtn 
£>brigfcfrjupnd)rf>ab<nfonn<n. aber baf mif 
Meftm Privilegio gar cint an bert fti clnung. 5)«nn tt i(I 
tingtttlfj judicium »nb ianbgmdif conftituiret , oor 
totldjemtin jckr/toa^ rtcbfonb bJiridftftorfaitgtn mag, 
audj ba|f<lb< ti< Ptxlumtioncm jutis vor fitlj/ 
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bafj alM antortfnldm &«tn im* an $m ftfbf? vetftr / vnfr 
Ur biutcbfctc gemefi/ crf«H& »crbc / vnb mennt<j(fd)<n/ 
fficbcrfa^rcvnbtvcrlxti afletn Die appcllanoncs, (appli- 
cationes, t»nb anMKC bergetdjen remedia auffgefMben: 
totmlf ble 0 acf>cn im ianbe blcibcn/ vnb Nird) b <0 ianb» 
redjfenerfentnufj/gcenbct / vnb alfo ferner nxitleitfffig* 
frit/Kcbrc vm> fccbten/imbanbm vngelcgenjwt verfiuter 
!OTfc<nmo9C.©animf>/fof<m aiicf) Ne doftrina Baldi, 
manifcfta fubliftcnrc diveriitatis ratione anhero <$ 4 r 
nilfcfaccommodirTJWrNn.SicctiamThoro.Grammat. 
eo de cafu loquitur, quando etiam ob denegatam jufti- 
tiam (u perior adiri nonpotcft; quod quidem , utex wm 
di&is apparet, a propoiito no Aro longe diff ert: Sericee 
multa in utraque partem afferar, nihil tamen affirmare 
audet: fcd tandem quxftioncm hanc indccifam rclida 
cfleallerit : quare nec ejus au&oriras nos quicquam op- 


s.dealiaid gc 

de apparet ex locis dudum citans. Et talia privilegia, ob 
bene merita concefla, revocari non poffc, ptarter auro- 
ritates.paulo poft adducendas ipfc Grammat.in d.loco 
farcri cogitur. 

£)&ab<r t»bfnf<f)(o$n</Mi£M(? Privilegium an #m* 
f<lbflffri^jitinterpretircn,n>k jum fitnfften crtvegen: 
twila&crbennocbo&en bcijDemerffen fundament hujus 
noftrx fcntenria: gmingfam bargti^an / tvie aucf) Me 
ItWf befftlben/propria ipiorum vi, atque natura,N( Sup- 
plicationes fowolalp DKanpcIlationcstn jid) be^rctffcn. 

mnp nonrenbig bahin wjfanben twben: <6 n>cr« 
KaudjgWtfj fon|?mfo Ari&cinrcrprctiret, vnb reftrin- 
giret tvte man wcllc. Nam etiam, in materia odiosa, & 
ltridc interpretanda, non excluditur interpretatio, qu^ 
ioi ex proprietate verborum dcfcendm&.f propterea ver- 
ba generalia. Se univerialia, generaliter & univcrlalitcr 
intclligcnda, quatenus cotum proprietas patiturMmw. 
ini. eunt lege fi. de teflament. OldradxtnfioG.num.G.Alexand. 
in auth.de teflament. CJtcollat. &uuonf u}.num.y.&conf 
ioi.num.t6.vol6.Soctn.Sen.conf.iji. i n prine. & num. R. in 
fin. v0L1.Com. confiiuum.i. vol. 4. Det in cap. caufiam. 
quaMrefcnpt.&inconfni.infm.&conf 355. num.\ Gravet, 
conf. 11$. num. 11.Kxtt4jonf.ii j.num.i i.Dectan. conf.i . num. 
tot iy.vol.i.RimwxU. lun. ecnfjfoJtant.ji. Et , f in fpccic, 
quod Privilegia, licet ftridle flnt interpretanda : nihilo- 
minus tamen omnia comprehendant, quxfub genera- 
li locutione continentur: docet Det.tonfu 3 num. 6. R ubr. 
conf.i 3 3 . num 3 .Natta, conf.6 3 . num. 1 G.&conf. 160. mm. 3 3. 
10j Cephalcottf \6-j.nmt.G. neque f enim privilegia adeo re- 
ffringi dcbenr,tit proprietas verborum offendatur : An- 
get. ini fin coi penulwu ur [tertio queritur, de confiant. Prine tp. 
Calda. tn cmf 1 . m prmup.de confxnguai.cxjfiiia. Dee. diti. con- 
io* ji/.ii3.gMM 6. Idquc f procedere, Se . a verborum pro- 
prietate receden Jum non clic.ctiamfi privilegium alte- 
ri noceat; tradit Abb 1 iiujp.audientiam.num i.dcdtdm.quem 
Jtquaur Partfconfi i.n b.vol.j£urd.conf\jo ji.66. 

£Ba$ jumfcdjflcn/ vonbem.Kemgrdtfc 
angejogen / bey bcm lel ben iff in ad)t |iuu|>me» : £> b 1 * ol 
bk0d)f<fficnb<r (Efiron&tymm incorporirer:Mt£e0 
botb itidjta mfnber an rfjme fcftytywn tar&firon 
garctn tiucrfd}i<Mni4it& qtf fcmci*jcn tecH/ge» 
ncn^eiti Privilegia,vnbanbmvonDer£ftron $5of>mcn 
n?<i( abgcfenNrt gdtgmlxif bat; 5 )artimb fdhnat Ne al- 
legirtcn dodlrinxan(KroniCl)raccommodirct, nod) 
ran> inferirt twrNn / M0 |tcb Ne 0dWP<n nad) Ce u 
r<cbfen/»nb gewonfxft b<r (Sjjron Q^men rtdncn mfff- 
fen: 0onC<m gcbraiitbf pd) vidmcfjr cr^nen ree!)» 
ftnd A)nb/wie ei Bafelbf? breiicbff d)cn f ff/wig<ad>Kt / wte 
*®f cemBerfiijron gchalrcn ttirbf. Na, f quando unus lo- 
cus uniniralrcri, non per modum acceflorij, fcd xque 
principaliter, tum, non fubtjciturconfucrudim , neque 
legibus loci, cui unitur; ut declarat Bartoljn Ifi lontencru. 


§ fi nuda.fi.de pipior dt. aclton. ubi exc m pl 1 ficat^n C omira- 
tuTholofano, unito Coronx Irthcix, ldcq; fenfit .fn- 
gcl. mconf. 147. Alexand. lonfifil col i roLiAeitn.ntc. tranf- 
lato col.jJeconJlaut. lafon. ml.fi eadem uurinc. de ofiit. ajfefi. 
Rtpalib.i.reJfnmfi.deLgib.&tonfuetuddKki. 67. & Aptura 
Gravet, natt.de antiqua, tempor.part. 4. m prine, num. 53. ubi 
proptcicaexc6,quodDclphmatus,licctfitunitus Co- 
rona: Francix, nomen tamen fiium adhuc reuncr, & ap- 
pellatur Dclphmarus: & quando Rex Fraocix rcicribit , 

in patria Delphinarus (e pofl titulum Regis, Delphini» 
appellat: item , quando rcicribu . in patria Provincia 
poft titulum regis, (eappcllat Comitem Provnuix.in- 
fert,indc apparere, quod Ddphii?atus,& Provincia',n6 
fuerint unita, regno Francix, per modum acceffonj, fed 
xque principaliter , retinendo antiquum nomen , Se 
ptiftinaslcgcs , Se, quod propterea non vivatur jure 
confiictudmario.proutin regno Francix. Idem ergo 
in propofico flat nendum. Idquc pluribus confirmari 
pollet ex ijs,qux de unitorum natura prolixe tradidit: 
Fuht.Pacian.natt.de Probation.lib.uap. ij. ubi num. 57./WJ?, 
altos, quos allegat, coniludu. quando duo uniuntur, non ad 
cande virtutem, fcd fecudum quid, puta quoad obedi- 
entiam unius Prxfidis; quod rum nulla fiat communi- 
catiodcd quilibet tes unita, luam propriam naturam 
retineat. 

aucf) fbfcf ei Nfjfafg bc|Tc iwnf$cr itrtifftftf/ 
alNew<ilai^cr cfn dar Privilegium vorfjunNn/nxItfKtf 
NcfupplicationesfoivN/al^ Ne appellationes Nniiubf 
benn bucero fan Btjlo ivftifgtr ba^ j<mg< / mi tnbex 
5 ^ron^c^m<n/inif bcn.Supplkanonen brcik^Ud} 
{laiffnwirb/ Ntfem Privilegio jiinitbcr/ au jf Me bo-Nn 
Surffent/uimbergcj -gen ittrbw. Nam , f etiam in cafu, 10« 
quo una provincia, alteri regno, per modum acceflorij 
unitur.flramen illa pcfuluicm lubcat confuenidincm, 
tum confucrudo regni ad illam extendi non poreff: R«- 
nun. conf. 6 i.tnfm. Sonn.Sen (onf.7 c0Li.vol. 1. Rtpair. d.re- 
fponf 1 .de legib. & confuetudhb. 1 . ubi genera liter eradit, li- 
nitorum eandem efle naturam, ramum in dubio : lectis, 
nbi conflat de contrario.-nam tunc id potius fervandu 
eftrcum unares ita poflit uniri alteri, ut urraque if tineat 
fua Privilegia : cum alijs addudis a Gravet, dut. loc. 
num. < 4. 

bcm fitbaiNn objedo fellet tt>.'( ter 
tor/ ad quam fpccic m fupplicarionis biefc NlVOt fllbfOT 
gchanbeliWirbtfu-efcrircnfcv.^enii/Ncwefliin i inb* 
redjfcn uirN. NcSSn^el/in .Hentgee in 

^al men/gtfprocbenwcr^n rubalfebaifelbe judirium ■ 
Mn JtinfglBOW^ttiScprxftntirc»: 0e*m. dvc ei ba» 
liero Bafirgcbalfen ntrben af^ob rtf? «»10 ftipplii a*io ib N 
eode, ad eundem, eingeipanNivitPC.Pjib/Bafi t0 bernx» , \ 

gen/adfpecicm primam fupplicationis,dc qua m aurh. ^ 

qux fupplicatio:*3<l>6reft- Sicuti videmus in Gallijs , nbi 
a Pat lamento , regem repi^lenrante, ad ipfum regem 
fuppheatur. neque tamen minos propterea hxcfnppli- ‘ t 
canonis lpcrics,ad<f/d /etr/borr.quifiipplicariorefertur: 
ur apparer ex ijs, qnx feripta reliquit Rebuff. dt Suppbcd- 
tion. Quinimitgcnc^htcr, quoties ab inferiori Cu- ior 
ria, ad lpfum Principem ftipplicatur. Se Curia ift 1 Prin- 
cipem rcprxfentaiet.ruiK hoc relpedu fopplicatin, a- 
pud eundem ;udicem, interponi dicitur: ur leniit lofepb. 

C um.m commeta. furjnagn* C mu SktiU.cxp.a 5 »16 

‘vDriB iBnrfctn NrifcgenfoidxmnadJ/Nt beobent 
onhern / Britun vnb v fere te» fundamenr anaeioatucn 
doctrmx. MiNirdfNelXeguI/ quod prohibua appcila- . i 
none , non cenfeacur prohibita iiipplicatio , imuruct 
iuwtrbcnpikgf/ BcfTo btfltnNqer an fero accommo.lrt 
merbeiif^ineh.fmKniafNvfelbcn louienificbdchaciup- 
plicjt mnis fpeue reben. 

&amannand)tj(cfd>t bi^ Sujnplicarionisrcme. {l 
dium pro fupplicanonegeneraiirertiiima, 
ad fuperiorem, fialfen mltd «m* ei |ld) bann alie.t 

(U, 
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(Tfeiben narb n*f Mrftfr anfcIjenftfT : Idqucpoft Afi 
fitd. m confiunt. Scapolu.hb.i. rttbr. $9. map. mogneCuna. 
w« 6. Stnfit 0 X 41 » Grant. commcut rtt. inagns Chtuju. 151. 
mtu: 6. comi udem: quoties in regno Ncapolita?iO,i ma- 
gna Caria, regem repra: lentant e , cauG defettur, ad fa- 
crumconiiliumiftud pro fupplrcatiouc nonhabendu, 
qu ia ad eundem non fupplicarur 00 pfTegen b(*dl .lild) 
joj blC Interpretes, inter haftedu- 
as fupj dicationis lpccics, rtdjf f& gargfnatv 4 (fifimgjlW 
0tbcii:0onMrrt alie b e elxuige,;cgcnc limitationes, &k M i 
adpiiina (perii: (upplicatioms gcborvn / atltf) ad recursu 
ad (iipcrtorc, juaaommodircn.ur patet c\Utppol.de Mar~ 
fili» (L $. oportuni. & Rtbuff.de SuppLejrcxahfslcas.fupra d- 
tatis rM bcrflMgcn boj Mr gclcgtnbrir/quo.id li- 

mitarioncsiftas, quibus fub nixi fumus, hitriintcr fert* 

•wcrfclutfcrffijm 

Q0«( aber bctinocb in cffetfhi.inrer hafcc duas (ap- 
plicationum (pe,, ics, onfbm fclbff »in vntttfdicib 1(1; fon« 
Nrfidiabcr/Meobaitgtjogcnc limitationes ficb auff 
tto tt.itf t dcrecurluadlupcrioremobijatctttorbcn/quod 
ill.nunquamecnfe.ifurprohtbitusquartrunivisappcl- 
latioveibis imiverfilibus fit prohibita, ntdUltOl rcimcn/ 
nod) iccc»mmadircnlo(ftltn>|(. 0ot(l pro vera folutio- 
uc bitfclbc opponine D* «fti-ina «Bcftt in M* 

Btlt terminis rfb<f/quando non ab ip(b Principe fupC- 
rore, fed a daturo, vel alia difpofitione inferioris magi- 
ftr.irus, appellatio prohibetur. Nam, tum, quia inferior 
non potcftptaqudrcarehipcriori, non mirum, cur ejus 
diipoiItiinquibuU: unque verbis illa concipiatur, recur- 
fum ad iiipcriorcm, tollere, atque impedire non poflit: 
atque ira accipiendum, quod poft alios tradit Contard. 
indl.umc. qnafi 8. mmi. 1 6. remotionem appellationis 
nihil operari quod ad Principem. 

Rano igitur bojns dotftrirue incoconfiftir, quod ,ut 
diiftum cft, inferior fiipcriori prajudirare ncqmr. cum- 
que illa lorum habear, five ratione caufie-prohibcarur 
appellatio, live fj&o paitis tollatur, five etiam eadem 
fiib.it pruhibiriums ratio; fequirur inde, do&rmam i- 
ftam, etiam in omnibus illis cafibu* procedere , Se pro- 
pte rea limitationes fupra in fecundo , tertio & quarto 
fundamento confidecatas,huc non pertinerer &, quod 
po. ro conle ciucns cft, minus conlideratc locutos fui (Te, 
qui illam, ad hanc etiam do&tinam accommodarunt. 
At, quandoappdlatioabipfoPrincipcprohibetur, tu, 

3 uia utique incjuspotcfhiefitumcft>ur fuo jure (e ab- 
icct, do&rina in contrarium adduda, ratione ejus ccf- 
lante.huc referri nullo modo potci it. 1 (ed redius omnes 
illicafiis , quibus limitati folet Authtnt.qtu fupplicatio: 
&,in quibusprehibiuappcllatione.etiam fiipplicario 
prohibita cenfctur, huc accommodabuntur atque ad- 
eo quoad hoc inrcr halce duas fupplicationis fpccies, 
nulla erit diverfitas: Er hoc modo inrcr appellationem 
ab ip(bPrincipc,vclab infctioicfublatam.in fimihdi- 
ftinguit, Bellug in Speatlprinaprubr. 41.»!$. Lego rtgm.nu , 
ji.lcnt iens, illam majoris cflecfficacur.TX quo enim, in- 
quit, conicdenscftPiinceps,ad quem omnis caufa cft 
devolvenda, & omne tribunal cft fub eo.non eftdubiu, 
ttmocioncm appellationis valere, malimc, eu conlcn- 
fi 1 populi: quia etiam ex pa&opoflimt appellationi rc- 
nuticiatc, Se fic appellatio fine dubio cll fublara, quoad 
1 U omnem ejus effedum.harc ille.Facit huc, quod| in ma- 
teria fcadali traditur, licet in generali dftpolirione va- 
» falli, non veniant feud.1, de quibus fine coufenfu domi- 
ni dilponei e nequit; quod tamen nihilominus, ingenc- 
rali conccifione domini fcudi, qui de ijs difponendi 
facubatcm habet , comprehendantur : Bald. iti (*p. t. 
5. m gokrali. ouiH. x. & ibt Mdttb. de Jfjhd. num. 18 .fi dt 
feni definii jemr. Carn ttuf. $u.nam. to./ii. 4. Socm.conf. 
49 ».i i Idu.lLuuU-ret m rr Je fubnjtudat Itb .1 m materia, 
tu nnfenjM hmioi.<i.iH.6.fiurfdi.unf.j t +.n. h- 

iVaiirum.cum mgcucrali Pmicipis conccfiiune omne 


jus (uum quod ad ipfum peniner, venire (oleat D«.rwi/I 
51 7.Curi.lun.«mf. 1 4 04». lo.Ctphal i8.n«.8.r«w altjt 
fupTdjn refponfiwdd faundum ol/utturn-jddn(tn. Prxicidm 
vcroquandoappcllatioa Principe, vctbutam urtiver- 
(al ibus, ut in propoluofa&um cft, re movetur, ambige- 
dumnoneft, quin (imulaiam fupphcarioncm , Se o- 
ranem altum rccur fum remotum ede voluerit , Ex cju(- 
modi t autem conccifione, & piomiffione etiam Prin- M j 
cipcm obligatum e (Te, extra omnem conttovcrfiam po- 
fitum ch:n$t.Dd.mc.i.de Probatum. Bald. m c.i.de natur. feud. 
Jdfon.atLi.in 1 .noub.depaii. Nam f Conftitutio.-pAcTA 114 
Se k v a bo, procellit ai> ore D e i: ut ait Bald. m rubr.ff. di 
Confluut m Pmcip.cwHdUji,ui hanc ftntentiam addidit , 4 Ro- 
tanda VaUexonf.^.nS.&ftq. vol.y Btetxonf.+fji.ij. Rtmi- 
nald.lttnaonf.i)Jt.io.&feq. ubt inter alia refert, didum 
fialdi:qtiod Principibus maxime conveniar illud rcr- 
bum: Semel locutus cft De vs; &, quod fcripft (eripis 
& quod Princeps debeat habere unum calamum , & ti- 
nam linguam : & non plures: quia (criptum cftjqti^pro- 
ccflerunt e labijs meis, non f aciam irrita. Ideoque de- 
bear ede immobilis, (icar lapis angularis, & ficur polus 
in caelo: Et hoc adeo verum clTe, ut neque etiam de ple- 
nitudine potcftaris, contra promida venite liceat, mul- 
tis firmat Rmiutald. lun (onf.^.n.^.&fiqq. 

®ie^4if<:IidxRefolution('((<ingai&/fe(iim 
flngcjogcn / n*ktxr D cftlfc f»olte man nicfir gtrn (ftvatf 
fiirf>ring{nv'tx'tnn mannidu Dc^pnfmfi.ftugjlcnttrfra»# 

«n^ nx£re/ttf wdrtm j^r inferi. ^iaicfTaf/ alg Nr ge* 
rtcbttftt perfer hicrinn<n fdbfl iicfxr tk^rcdjftn gni tu 
C<6 benchtet fcpn meUai.tnb btnwgcnMccrforfdnmgNr 
wal>rkif!$ralIfrgn,Tliigf{ ntc^c iiicntgtgtn frinlaffm: 
cum | Princeps nihil aliud ptxiumatur vclle,quaquod mj 
juftum. Se verum eft: l.fin. C.ficontra jut &util. pubi l. di - 
g«4 rox.C.dtlepb. Lex fdtio.ff.de pupd.& vulgor, fubjht. t.ftt- 
/xrw.droj^.ddrgcr.&.tomncsfuosadusi IuiliriaPo- n« 
li Se fori regulari velir:*rf ait Bald.in L t.n.i.&ibi Ia foti. 11 . j. 
ff.de Conflit Priwip.Ideoquc t etiam ip(c Imperator prx- nr 
cipir,re(cripta, qu* funt contra jus, ab omnibus jadici- 
bus refutan; L nfirfta. C.de precibm Imperoffir.l.fi vindnari. 

C od.de ponu. 

X)<» oiK&iltfcr m< irorf M Privilegii an j)m fciBff 
inkifftl^ajfitgttterai foffcfolcfct rcfolutionbftfttbm gr$|> 
fer acfct gcnommtn iwrbtn/ rn& Mcbarinnen gefdx^cne 
crfl4mng»f<(gdt<n.S)ftn>elIabtr a(bertiffot*ic( au^gc# 
fiifjrcr/tweturd) Me aUgemeinen irort Mefeet Privilegi)» 
MefupplicationcsdargmingOegriflFin.clara fcnimdi- ut 
cuncurca,qux fub verbis univcifalibuscomprchendu- 
fur: Alnat (onf 110. n.ic. Ioan.de Amu. cvnf.11.nu. 40.B <(C. 
anf.H.n.}.g et<b Privilegium and) ^ieruber burd) ben 
hernait) erfelgten Tangwingen fldrer» gebraiid) /aiiff Me 
tWeinimgMrmaifenfemererflilrri/Da^ e$ bifiicb feinen 
jtveijfcl md;r (niben foire; 3ff ftibeforgen/nxnn (uerinneit 
bemred)fen nad) judicirctvnberfiinMiverMii fpQ / ti 
nfirMMelmefir auff Me i$( b.nieftc itorr t><g Privilcgij» 
vnbauffbtn<rfo(gfcngebraiid)/bennauffMeXe9f<r(idK 
Rclolution, rnb bannn btfdx(jene erfierung juf^ien 
feptt- Qu*f enim de Prindpts declaratione «iipradida 114 
fuerunt, illa tantummodo procedunt , quando verba 
conceffionis funt dubia: (ccus vero quando funt clara; 
uc docet Cofirenf.tn L heredes palam. $ fiquidpofi.fi. de ttfiom. 
&mconfw.n.9.&iofai7.n.s.mLi.AUx4*t.tonfiii.ti.i4. 
roLj. lafontonf.x x 8 6. vot.^ -Det. me. tum vtnficttt.n.ydeju- 
Au.& in(onf.u+.?jrtfxonf$o.infi.vol. 4 . Rotanda VaSt.amf. 
46 .il j8.w l i.Tvaqjnlfiunqua.vcrb hkrus.n.iyCJenro- 
tond.donot.Bt(iuonf].n 44.prxfi.-1nm vero, cum Frisiam 
probarum fuent, verbis hujus privilegij» etiam fuppli- 
catioms remedium (ublatum ede , unque declaratio, 
que nihilominus (iipplicationi locum facit , verbis hifi 
cc adverfiuctur,& propterea admittenda non cdet.Ni, 
Ictum in cafu, ubi alioqui declarationi locus ede (oleri no 
illa ramen verius omnino convenire lebet : 8e quoties 
* 
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hisconfcntaneanon eft, minime au^{mcfobtfftcrodcducirt»pr6;n/<3ansr|f<nMrTnb 

dcgtcufit.Bgrt. ini db txecutcrcxol.i. dedppelUnon.&tnUuo- attl fage / nrlC ailc bi< rationes , tttldX pro opinione 
bm.$ .rrtofiquu .de jitrtj ur. r>M ml.voluntMuxoLfi.vtrfquero pnoiianecj^cn lcutifd^abjilUMKn^ir^t^ii uber Die 
c (Llututn.Cje fideuom. Dtcxonf.) 3 8 n.z.cumdlfimbaticfen- fundamenta, fo pio (ementia noilra,er.vcgm im iXed)* 
ternam citatu 4 TiraqutU d.verli.lilfcrtu.it. 1 3 . & 14. Etinfoc- tcngmcngninbrvnbbefiaHbtfMbtn: 0 ©tttrb<nWid)ei» 
u» clc>q , declaratio, t qu$ difpof itionem verbis univerfali* atlf? biefeni allcm bafxro gefd)loffcn / tofi burd) VKlg<» 
busAgemmaiisconcepta rcftringir.tanqua verbis mi- Dadw Privilegium , Da*» remedium fupplicationis , fo 


nuscon vcnicnsadmitienda no (ir.firmat Surdconf. 1 7 9. 
n.4<t.d*47-quinim&,fi Privilegium boc ad Gepedittam 
declarationem rdlringcndum cflet, ne (applicationis 
remedium comprchcndcrct.tum certe illi, noc ipfo ad 
Tupplicationem quod attinet, derogaretur , cum ramen 
» t obbcncmerjufkconcellum: fle quiainde in comta- 
rum tranli vir, revocari nullo modo poflic, ut not. Dd. tn 
cium M.¥crrarJctonJUtut.&ml.fi.C.fi coma jtu vel utdit. 
pttblu. Bald. in Lqui fe pdtru.10l.pcn. vtrfhot fciae.C.unde liberi. 
& inl.fuummihi.ff.de dolo Pdul.de Cajb. conf >,\7.v fio & ex- 
aminato punilo. vol. 1 Roma» conf. 4 3 6 .coi ? . Alexandxonf. 1 o 1. 
n.i.voLi.conf.it6Ji.' v voU.&(onfaoxol. 5.1 nfi. vol. 4. Rmn. 
conf. 1 1 7 M.7.V01. 1 . Gozadmxonf.6 1 xol.fi. Sattaxonf 1 41 
■RolandJ VdUt conf. 7 6.n.t).vol.z.Grdvetxofio).n .15. Ctphal. 
{onf.i6i.n.]O.Mtnoci)Xonf.7 ^.n.x}-&conf.i oi.n.^u&conf. 

■ ^07x1. 7. Burfat.cenf.i 6o.n . 33 Surdconf 1 4 o 3 8 . 


n>of a;fj bic Appellarion knommen fetj. 

(£6ijTakrglfld)rool pio limitatione huiusconclufio- 
nis twM Jiimcrcfcn; n?ann ctn»a bie iniquitas fententi* 
latx mani fella, & notona tvere/ baf? tn ctlUltl folii t §411 
bnrcbbtfi Pnvilegiu bm0t<$nbenbnbcno()mcnfct>/bet> 
ber bofjtn Obngfeif |tiflucf>c jufjaben: bcrfelbcn and) aff 
bann frei} ilcbc/fjtcrinne^bnbrcnkfanfc^icnvorjiittcn* 

kn, Namenamf prohibita appellatione, nihilominus uj f 
appellare licet, quando de iniquitate & in juftitu fcnre- 
tix cridctct appitci.gl.incxomjuefl. de rtjlnut. Spoliat. Bdid. 
in l.i- Cftde moment. peffeff. & m Ixonfmtaneum.C. <juomod.& 
quandqudex. Abb.m exster umde rejudu. Alexandxonf. \ 13.11.9. 
vol.y Decxmf. 4 9. n.j.CvrM 11/1.10«/! 17 4.11.1 4. C tpbdl. conf. 

6 io n.i ^.lofrpb.Cum.in conwunt.m Rit.indgn. Cui m Suille, 
c.i}.nx.&t.x+.n.ii.Rugcr.confi$.n.ii.ve'.i.it<\iic huc ta- 
cit dodfrina Bdld. & Thom.Grammat. fupta in quarta du- 


m Ex f quo etiam infpccic Principem, cjufm«di privi- bitandi ratione addu&a. Nam illa in his terminis quan- 


hgium quod tollere non poteft, neque etiam interpre- 
tatione fua corrigere polle, pod alios, quos fimulallc- 
gi: t vc&£6rnwtCdrol.Tdpuinrepcrit.leg.findl.pdrr.i.(dp.ti. 
»1.19. de Confluut. Prmap. Idquc in propolito, vel ide6 
magis locum habet, quoniam huic privilegio inferta cft 
claulula derogatoria , ad a&us (equcnrcs contrarios. 
■t4 Hzc t enim ejus cft efficacix, utquicquid contra fa&u 
fuerit, ipfo jure non valear: ut not. Dd m Ifi quu. m prme. ff. 
delegdt.).&w l.hununum.CJeUgib. Abb.& tdm.in t. celer u. 
<ir m c. mnnutit.de refript. cum abfi adductu 4 Ctff. llugon. tn 
trdftdt cbufuler.n.i 17. &m c0nf.4G.nu. iye' RimmeldAun. 
conf.SS.ii.Ci. ♦ 

€0 fanaber aud) Mfjfal<ctni$e dcrogation kffo nx» 


do videlicet dc iniquitate Icntcntix evidenter apparet, 
rc^fc procedit, atque inde concludere licer, non valere 
padfumfive privilegium, quo etiam hoc cafu appella- 
tionis live fupplicationis remedium tolleretur. 

SDJc.nn maebf ibm aber femen $tt<iffei<$roert>enbtt 
ianbffdnbe/Dapianbre(t)f/iro(mit folcben quahficirtcn 
J><rfonenerfeiien/aH(f)^ierbe9bief< fleitT«3c auflFac6f«»3 
paben/bapftd) bcrgleidjenfallenichf leidxltdj iiirra<\en/ 
nocf) ba(jero baf tvol rl.m^te Privilegium juidinxcheii , 
^8rfad)eg«no(>m(nitxrbc; iciibem bei; bemfelben vnter» 
meft terbleibcn mj-gf. aber/bap burcb bi£ Prrvi- 
legium ben0(cnbeii ba^ remedium ruppheattoms md>f 

benobmcnfii) : 0 onbem|/;nenba(relb<natf)mal«ftt 9 


nigerffabtftuben/aDbtenieilaufibcr^erjferlicJientcrolu- »nb be»or|?c^nfa(te: 6o »ere niui auff felefxn 
tion((ar$uv<rne£mcn/»fe3&r Jlepfer(.?Dia)e(?cf/all<r» jum 2ln0crn bahtti|iifc^cnob bann burd) fo.the Sup- 
gn.W3(lgemut()/tnbmetnun3f<(b(?nicf)tgen>cfen/ bent plicationbie 0ad)en mit fitgcnadi <Prag/m bie 
Privilcgiolmgfring(iensudcrogircn: 0 o^^<m baf fle Q 5 obmengejogen/»nbt-afe(bjl cnffd)etbenn>crbenmrgc; * 
c<tieimef»rbei?beme / nw* bcr C 5 ud)f?ab< be|Tciben init ober cbfiemd)i«framber0beijbene®ertd)f(/baba^ 
ftebbringr/allergmibtglf bettxnbcnlaiTtiiwo^Ie tnbbalj t^e(publicirt,verWeiben/»nbalra bnrd) fonb.rl d>e bar* 
^ralleinbtciSadKnalfofurbradjf/algobvnterbenwor» ju deputirte ^erfonen rc vidirct, unb ttieber furgenom» 


<Otbe^Pnvilcgi|ba{j remedium fupplicationis nld't bc« 

grijfen. ®ammb«?ei(nume()rba^gegent()<tl/vnbbiere« 

anPgefilf)retvba^ fold) Privilegium b«^ remedium (up- 
plicationis fo ttof/alfj bte Appellarion bcn«[jine : 00 b«i# 
bertmimef)raitd)b(efe« Punds f>alben bci) bcm ^udj» 
ffabenfe^ Privilcgi|billi(f)-c 0 t|f and? bai*elbe hierbei^m 
aUtv<ge (n ad)t illb»*b<n i perca quxhadenus fuerunt 
deduifU t|f fein nreiffcly tvann S)ialeffet,b(f* 

fen/#nb bed 9 ved)tcn gnmbeo bcr <Sad)cn ttxrbenbertd) 
eetwerbc/ netterbcnaltiberqercditciic^fcrbie 0 f 5 n, 



ntcinrcrbenfolMi 

2litd) i'icrauffffrritf(dHumtn'orf<ii/^arbPfe?t»('(an 
jljmefclbff feinen ;n>eiftfl irtinnbieSitpplication.bafon 
al^icrgeljanbclMvirbr/deca.qaxpropric (ic duirur , ac } 
dc qua agitur, tnddurbent.qnd fupplifdtta.C dtprecib. Impe- 
r at. offer. mf?anb.nwtbgcba|fcn iwrbfn foli : ba,t a d) 
baraujfbfc ©adeneben vor ben ©tnebren N fic mrem 
ani:cngiggcniffcn/»teberumb borgcnontnien / vnb ba* 
fdb|?georrert»crbemHffc:Eju(modicnimt (upphcaiio 
H Wi ad eunde judicem, qm pnus pronunciavir, heri iolrr.ac 
te bcp folitent PnvilcgioaUctifotielbieSupplicationan# pronterea caula cotacode dtnuo revidenda &cogno- 
langer nad)mnlgal!ergn^Digfl krbleiben lalfcn. fecda cftuit tradut omnr s m d.autb.qudfupplicatu.&mc.vt 

5 Ba i (jterbet) ferner per occupationem tOiebei ben an» Utcru.de refhtut.tn tntegr. Ajfl ui.m Conjlitut. Stdpoht.in pralud. 
gCjogenen gebraild) cnvogen tvorben • quod a&us merx g.10 n.i6.&inConJhtut puu>.)Hd$nd Curuut-6.Mdrjnt.part. 
facultatis, item, in non utendo confidentes, cofuctudi- 6.d^.ipr.n.n.& 17. Rebuff de fHpphcdTjnpr.H.S6. lojepb. Cii 
nem, vel prxfcriprioncm non inducant : atlff baffelbe i|? in comment.m ntMdfftd Curte SidUd. cdp^f-n. 10. Vdldfc.fc 
obenbetjbem|iinfften fundament hujus (ententix ,alb<* fultdt.^ut ^.vtrftt/Uvdtffcrr.ldco^eiiim Gallijsdicet t|? 
rdfgnungf«mg<antitortCf/bap foldjea nid» |iabr f>atf/ aParlamcmoadRcgcni (up|>lM.ccur,nihilomiiiustame 
qiundo aliqua caufaprxccflir.ob quam aliquid fa&u, cauflaijs,quiprimo)udicarunr,rcvidcnda committitur 
vel prxrermiffum prTfumitur : bammb nian ftcf) additis infupcrahjr,utappaiet<xKriii/i/f 5 «^/it 4 e n 81. 
btefe^ puneff b‘db<rbabfn rcmittircn-^)a^ fc^teobjedu <^8$.Et licet ibideiti;«.8 O.addtr, fupphcationcm e* ij(- 
rebetdecaludubio:5)tc»<ilab<rbl|j(>cro gnugfam aup» dem adisjudicatidebere,in hoc tamen depeculari li- 
gctiifntf /baf trir alifer propter univerfaha,&: prxgnan- tum illius lociconfuctudine loquitur.Mam alioqui t >n u s 
lia verba piivilcgi|btelmthrin cafu claro vctfircn,jofffl# lupplkcatione pennde ut in appellatione locum habet, 
tten audi biefelbendo^tinxbipfa(0nidltfTab(finben:ar. ift.id vulgatui non dcdud.vleduci: non probata pro- 
que itain fimili, rcfpondct S)lvan dUi.conf 6 3 jim. 1 8 . Vtrf bibo- Imol.conft 4 6. coi. 4. Hjtppol.de Marftl.md $. oportunen 
aJ jc eundum. & Surd. d.conf. 177. infin. £Brtb Wctttll bmn CyAffhd.mprdiuiLCotfiit. qxe.n.y.fr S.Rol. i VdUn 
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Confilium LXXVIL 


ruo&n. Menoch.dearbitr.judicMb. i .q. i l.n. i o .Turretxonf. 
uuy vol. i.lanarxonf.6 yrui y . 

QBil «UUl abcr biflfal* tiic Suppltcation generali- 
rer, pro rccurfu adfitperiorcm £a(Kn/mtna|fcn C* &41M 
faf? b.ifi anfe^eu fjat/rombt bt< ©>id)< mims mchr jtveif» 
ftlgenrfnncn. £><nn bicival bi< i>mb|Icnc< bm X&t/g m 
Q3MM;<nver tyrm £&<r£crr<n / n?ie 6tU((f) / crfcnnm/ 
^nb^cfcfjc^nfnlfcnniH^iJ/bapvonl^n Jantutchrcium 
ftupftrl. £D?iijc|c. fuppiicircr, vnbbk ©achmitrcbc» 
unn&rcvidirett^rhtnni^cn:mfyf<«e:&rt()crnH'l tiofur 
gcKt 'ten twrbtn wo:-;cn/&aji ct bcm JC^ni^e m Q^bniM 
frci)(ltfn't / Vpcrbicfc 0iid>manb<wOrr/bafit?()rc 
jtwgJ:(f)< Rcfider.g ^alsn:cb<nvov0fon|T<njfjr{O?d* 
f<!i<fg<f<tofgjiurf<nn<ii. S<nn<*i|? eiuc g<manerccl)f$» 
1x9 Quod 1 1*» inccps,quiplurcs habccprovincias.du- 

caiusi vel Principatus, dc caulis pcninennbus ad judi- 
cium unius pro vincix,poflirin alia Provincia judicare 
& cognofccre: Inmcut.in 1. rwiuxtr.de offic. delegat. BartoU 
C 7 Ang<t.in l.i.C.de inetrop.Bcrit.lib. 10. Angel. Pjkl.de Caftr. 
Cr Dd.tnLfinjl.cnbiljfon.rinm. 9. ff.de larudut. omn.judie. 
xio Idquct etiam procedere in Iurifdi&ione contcntiolai 
ijr elarefimat Decius ibtd «.9 motus, f quoniam, quoad i- 
pfiin» rrgcm.vclPixfidcm, reputatur una Provincia , Sc 
proptetea, quantum adipium, non ceiifetur jus dicere 
extra tcrnrorium; adducit etiam textum tad.c. novit. & 
inc. Fpifcopwn. deoffic.ordm.m6. ubi Epiicopui in quali- 
bet parre Provinciae cognolicrcporcft. 

*J 1 2 t(fo t ft<£<Mud) etner jeten JDbrr*jfeir frti;: bafl jT< 

tue 0 .i(O<n/irditcvorbmanDcmSXk 1 )tcr 3 <^r<n »011 
biinntn avociren, vnb fur fi($|(<$<n m£g<n: ut probatur 
inLjKdictamfolvitur.sbi bocuot. Bartol. BjLL& Del. ff.de ju- 
> dic. I. contra pupillum. $ dtquiad tnjjus.ffi.de re judu.c. ut 
flum . tibi Dd. extr. de appitlat. c. volent a. de offic. delebat, not. 
Dd. in c. cum Ferrer ttiijh & ibi Ripa. num. 194. de Con- 
flent. <$cnbttli(b*btr/ttctm(inc ©achtburd) Appel- 
lar ion vnb bergl.idjm remedia 6 «; bcr \}Cf)tn £)&ngfcif 
dnbr»id){i»crbcn/ivdf«c^ ficf> oit j&m fclbfl/bafj folct»e/ 
©rtdjcn c-n ftfncm tmurn £)rt faUirfjtral#/ m fuprema 
' Domini illius fupcrioris Curia, gccn<mvcrb<nfolIc. ap- 
jjj pellatiotenim,cuixqUiparaturrecurfu$,dcquo jama- 
gimus, dcvoluitcaufiamad fuperiorem: &: propterca 
de ea in Suprema Cufla,five tribunali dijudicari debet: 
$.illovidelitctjbi:ad majus tribunal afccndcreauth. de appella- 
tione. anteriorem . $ . tllo. i.qneft.6.glof. in c. 1. rerb. officiali, de 
K wifuctud.in 6 . Morant, m Specui part. 6. tit.de appel/ation.n.y 
(£$mtchrcau(f)iCinnrtd>aiifF&afi Privilegium, wr* 
'' . ir6jj«irc:clie«bi<@f^nb<b<r6<ijb<n3ur(?cnt()Uitit>« , 0- 
fcnb 3 . aiiifcrfjalfr Fanbc* nicftt ^eso^cn tw&m follcn/ 
gMniroomf tverten roollm: t>a|» Mffclfcalkm fla bt harc/ 
in caufis primx Inftahnx , nrd)t abtr lt<nn bicfdlKrt 
turd) cm^ciMnbfe Sunplication btij ter Ijoljtit £)bri$t<it 
( on 6 Mdn/v>n& bafrtn dcvolvirr nKrbtn. S)<nn fo n>tnig 
Gtfi bnrd) fold) Privilegium bufj remedium fupplicacio- 
nis&etioljmtn/t&cnfonKnfg fati <$ and) $i«ran ^intxr* 
, (td) (<in / ^ rber fofdjc Supplicadon nid)( folre m b<r 
<S^ron Q5obmm <rf<nbf werben femun. Pnvilegia c- 
nira ejufmodi llriclc interpretanda, neque ultra calus, 
dequibusexprclTcloquuntiu,extcndenda,pcrjuraan- 
, 34 1£ addu«3:a:&,tpcrmiirouno , ccnfcntur permiflao- 
mnia, qux ncceilario in conicqucntiam ejus veniunt: 
S (quamv *. CuUfidejuffi.l. illud Je acqutr. heredit. I fi venditor, i 

* fiquu fepulerum ffi. de rthg. &fumttb.fun. i 3. S.quthabct.ffi. de 

i fervu.ruJlu.pud.l.iMbiplene ljfon.de lurnJul. emnjudu.Ever- 
bard.ui topu.lo(ueb antecedent. 

2lber n>« bcm aUtm / fottirbr et bocf) bafur gcftal. 
Ktt: fdwm blC (upplicationcs midlqclflffcn feta 

fofr n, baf: bod) Mrb!ir<b bic ©adicn / von bcm lantt* 
rcdncn b<t txnDtn ^i!lr|?<mftumbcr tulltd) md)f in bic 
gfcreiiQMmtngcjogtn/nod) bafcib/l gccrtm : ©on» 
bcmtidm^nm ianbt Mcibcit / »nb alba <wfd;icun 


mrben foften. S)cnn cb ml bie 6<rbcn ^ur(l<ml;iHnb<r/ 
fo n>ol a(p gan^ ©d)lc^icn btr (EfjronQJtymcn mcorpo- 
rirct:©oiflbocb/»Kaiid>brolKngcmdbtf/ gamj ofttn* 
barvnbam^agc , ba^ «Jfliij^mefdbflvon bcr (Sijron 
^ofjmcngarvnrcrfdMcbttic^nbcr fctjn / wdd)< j(> r fon# 
berdd) reebr/ gc»on^<« »nb Privilegia ^aben. '^arumb/ 
fo f^micn tfe ©ad)<n/fo b« ©finbc bcr bcijbcn Surflcn* 
(humbdbdangcn/mdjt in bic <£(>ron ^^men/ alp m 
cmanbcrbmbrgcjogcn/ nocf> bafdbfl au^gcfufmtt nxr/ 
bcu : ©onbcm no mananbcr^bcnrctfercnnacbgcjKn 
wil/wcrbmficbillit^imianbc gdaffcn . Nam, quod 
t Rcx.poilidcns Ducatum, five comiratum , qui perfe ,,j 
jurifdiwioncm habet, non poffit dc caufis ad illum per- 
tinentibus, cognofcerc, extra Comitatum.fcd duntaxac 
per vicarios illic refidentes, diferte dotet Bald. m l. 3 pojlglef. 
tbuL de offic. praJuL Quia, t inquir, lurildidio regm cft (c- ij« 
parata a lurildi&ionc Comitatus: &, quxlibct defidc- 
rat luum rerritorium: l.final. Catbi. & apud quou Sic etiam 
Abb. itt (Jiovit.de offic Aelegat. generaliter concludit: quod , ctfi 
quis habeat potcftarcm in diverfis Provincijs, non ta- 
men pofiit hominem unius provincia; trahere ad ?lia: 
quia f jura volunt, ut quishon trahaturextra provin- 137, 
ciam: yquafi.6. c. nemtnein.ldc\\ probatur optimcptrttxrff 
in danent, i.derefcript. ubi, fi A boas, cujulpiam Dixccfis 
habeat prioratum>five fiibditum, inaliaDiarccfi, debet 
impetrare judiccs.pro juribus, didi priorat us,i n dicce- 
fi, in qua ii lirus cft, non autem A bbatix Idem, contra 
Der. tenuit CurtAunan l.final.n.6.ff. de jurudul.omn.]Kdic. w- 
detnferau. 

Quod Rex Francue.qui fima! cft Dux Mediolani, . 
non poflitcaufas flatus Mediolani cognofccrc,in Fran- 
cia: Eumquc fequirur, Cagnol. ibid.num. 31. (y 3 1. addenti 
Quod fimiliterDux Sabaudix, dc caufiis Sabaudcn- 
fium non debeat cognolcere,in Pedemonrano Solo, Sc 
Provincia penitus diverla , a Provincia Allobrogum; 
neque e contrario. Etfententiam hanc communem & 
veram ede, teftatur: Botognet. tbid. num. 11. tnde concludens: 
quod Rex Anglix, cum etiam fimul «btinerct regnum 
Neapolitanum, non potuerit dc caufis hujus regni judi- 
care in A ngl ia,nequc contra,eriatn in caufla appellatio^ 
nis,(cd debeat committere caulas fuas, in unoquoque 
terrirorio,&ait,italerva(Iefiio tempore Carolum V, 
rcterr & (equi cur ifta Patian. intra 3 at.de Probat. Ub. i.eapc 
l7.num.6y inferens hoc ex generali conclufiooe, quarti 
firmar mtm.yj. vidcliccc, quando duo uniuntur, non id 
eandem virtutem, fcd fecundum quid, puta, quoad o- 
bedientiam unius Prxfidis, quodaum nulla fiat corti* 
municatio,lcd,quxlibecrcs unita fuam propriaro natu- 
ram retincar,atque indeair, cu Mutinx Ducatus fit uni- 
tus Ducatui Fertarix,quiad quid, id cft, ad obedientii 
duntaxat eju Idem Ducis, & in exteris fit feparatus i 2u- 
nfdi^lione& Foro Fcrraricnfi, quod nondebeant ciu- 
Ix Mutincnfifi, in Ducaru Fcnarix cognolci:& licet ad- 
dat.hoc inrclligcndum efic,nifi Dux ille ScrcniiJirousa- 
lindcxpicllcmandarct: nam tunc mandanti efictobc- 
diendum:m hoc tamen fine lege & ratione, loquitun 
Nam quod cx Baldan l. etiam. num .9. C Je jur.dor. dc ban- 
nito affert, quod is, qui ex una provincia bannitus cft, 
ob mandatum fuperions,non pofiit morari, in provin- 
cia unita, quantum vis bannum aliis eo le non extendat 
id i propolito plani alienum cft: cum bannum , man- 
dato fu penoris, ab una provinciaad aliam, extendi po£ 
fit,ablq; co,quod bannitus ad caufie cognitionem , ex- 
tra provinciam, trahatur: Quin etiam excommunica* 
tionera in aliena provincia expediri pofie, tradunt com- 
muniter Dii»/ finJeiurudid.omn.mdic. hociplo latis te- 
ftacum relinqucntcs,nihil huc pertinere, quod de ban- 
no traditur. Prxrctca hanc declatationem plane dc- 
ftruit communis illa do&riru hadkenus fitmata. Loqui- 
tur enim iliaco de cafu, quo Dominus maxime vcllcc 
Kk 3 
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extra Provinciam de cauflacognofcere, Sc umcn hoc 
ci non ettet integrum. &proprciea hanc ejus voluma- 
remefle in juftam concludit. Fruftra igitur hic confide- 
racurmandatum.cum prx(ertimhic,nondeeo, quod 
dc fa&o tiar.fcd quid jure heri debear, ac pollic , qua* ra- 
mus. Vnde Pacian.iftain gratum Ducis lui, & ne dcci- 
iionefua nimis cum otfendcrct^itque adeo attentatio- 
nis caufsa h?c pro tulifle potius videtur > quam ut , quid 
verum &iuftumlit;fpcdiavcrir. 

Faciunt huc.qu* rcriptarcliquitBffl«^.inSpfr«i-^Wf- 
rubr. 1 6 m vtrf. lefu Cbrtjlt. num. 1 7 , ubi tradit : quod licet 
Rex Atagonum, fu Rex Valentia:, quia tamen, tanqtia 
alius cft.&provincixfimtdi ver Ge, & deuna ad aliam 
no infertur, neque ut Rex Arragonum habet territoriu 
in Regno Valentia:, neque c contra: idc* criminolus 
dc foro A rragon u m no 11 pottir trah i ad foru m regni V a- 
lentix: Sequam vis in/pccicfatti, de qua ibi agit in a- 
liamfcntentiam inclinet: peculiaribus tamen circum- 
rtantijs illius negotij tantum nititur, atque interim ad- 
mittit, ijs cclTanribus, fecundum juris rationes aliud fta- 
tueodum. Sic etiam vice verfa,dc injuria a Domtno il- 
lata fubditis unius provincix.is non porett conveniri in 
Curia alterius Provincix,uc firmat idem Bcllug. m dift. 
lot.rubr. 34. $.«/r. addens hoc communirer teneri, & fc 
13« vidifle fic determinari. Hinc quoque j- idem traditura 
cft incaufis fcudalibus, illas agitari debere in terra vel 
loco.ubifeudumcxiftitiBaWjnf.i.l.yi^i/aruwfrow/ii.de 
paJ. Conflant. not. Dd. tn 1. 1.$. puteret uutr duos. & ibi Af- 
fliil.num.^.deprobtbit.feud.alicnation. Inde concluden- 
tes, pares Curix, debere eligi dc eadem Provincia , in 
quartruin eft feudunr, quia nemo tenetur vagari extra 
ij* provinciam: & iniquum ettet, f quod Iudices, vel li- 
tigantes cogantur de patria exirc ur in Authtnt. ut litigant, 
tnpnru.&mauth.dequtflor.b.fuperhoaleafumtxtat: Idco- 
140 que f etiam vafallum divcrla fcuda, in diverlis provin- 
ciis poffidemem, ratione cujuslibctfeudi, in Curii, fub 
qua fcuduni cll iitum.con veniendum^r inat V Vtfftnbtt. 
tonf.+iM 48.ro/. r.« 

SDamifond) fof(|<*Dcffo clarer <rfcf>cincf /rf? ti ferner 
an Demc/Dap ob ttol Dfe ©fani* Der beijDengtfrffembum# 
Der NN. De m .Ktotige iit 05 Jpmen vnfcrmorffcn /*np Deu » 
fcl6ctt»orj(»rm/0&c^<ntn/ivi^iUl<fc<rf«nnm: ©0 ge« 
ftbicht bod) fold)es nicftt ratione Der £f>ron SJSpmem 
jbnbem «egen Dcp/Dap cfn £cnfg in QStymen jugfcrd) 
«tn .fperfjog ut 0<J)l«pien/if? . wie datui Der C8rfad»c 

$albc:i/Dtc.fton: 9 <mallen ©adjcnpns Jjanblungen dic 
©cfclcpicn belanaenK/ all«egju*jl<ftf> Dm^imil/cinc* 
JfjKfljogcn in 0d)Upicn fupren / tmDjnit pinjufaen. 
SOttlimDfo «offenUUl / venia tamen prius humilime 
prtira , & citra omnem injuriam , liur imaginarii bc# 
denefen: ^<nii(m«r^)cri 5 cgm 0d>lcpicn««r(/ternid)f 
iiialctcb and) jContgin&tymat «crc/ob Dericlbc audj 
Die 0tanDc Der bendeit Siirfleitfpiimbet/ «infger ©ad)«n 
halben / in mc tSbron Q5;if;men «urbe -ic^tn fonnen. 
£)cnn m «iiicm fold)en 5afl wiirDe ge«ii;Iid> mennigfidjf 
fdgotnuijTcn/ Dapfold>e$ vetmogeDerDvcdjte fuglidjcn 
nu gefdjehcn fenne. ©olte Dttjwlben i« bil/id) htcrmti dtc 
JWcinungpaben/in Diefero §all 1 wenn «in nu 
*4> glcitfydlid) jfC6lti^ in Q)6(jm«n niti |f|. Quando f enim 
unusjidemque Rcx,vel Princcpsplura regna, Ducatus, 
vd Principatus obtine wura pro pluribus perfonis, at- 
que perinde lubctur.ac,fi pluies reges.vcl Principes illa 
regna. Ducatus, vel Principatus tenerent , & poflide- 
Itnt: l.Ji tonful. tum l.feq. & ibiglof. & Bartolff de adopt. I. tu- 
torem. f.dc his quib. ut tnJign. I. cum quaeUm. C. de admmflrat. 
tutor. (.a (ollationc.6' tbi Dd.de appellaturi. &(. Romana. (1 de- 
btt.tod. tit.hb.6. Bartjn ifi convena tt.§.fi nuda depegnoratMt. 
Arulw (onf.ii^.eol.i.MaHdel. conf. 6 1 . itum. z 4 . Gravet, de 
nnttquit. temp.part. ^.tnpriiu.num.^6. Pauan.de Probat. IA. 1 . 
ty.ij.num.CA .uum. i+.cum altjs, ab Ertrhird^ddeulu, m t«- 
puJegahb.m lo(..i tanquam.Hi^t *3lld) fcldjttf H'p|4W N* 


nimbb«jlcmc^rf!nbf/ailfic»«tlnlf)i«r<m jttdidu * 
vnbian0r«du»crorbn«A'i'rn«(d)cn/4n (fabt / vut> rnt 
^lahmcn Der !K6n t$( m Q35l men al^ j)«rFo$en in 
©djf«^i<n attt &a<$m Dtp itftbaf vomno/unen vtu> cr« 
crtcw tutMtxn : 0o id)<g audp vb«r ^«nidjen * 
gtbtncfm j« tnD aUrrc^c nlfo gc^itlitn «orDen. Nam, 

■J* quando longa confuctudinc certus locus judici) con- * 4* 
ttitutus&: prxttnicusett.tum Dominus, in illo loco ju- 
dicare necettc habet, neque id, abique conicnfu par- 
tium immutare potett: ut tradunt Bartol. Alvarot. & Dd. 
in (.Imperialem. §. putata inter duos, de probibit.feud. alienat, 
part. 7 .mc.reguU.quaJl.i.Jium.x6. ©onDtrltdtabtr «<if Of* 
pi<r<inc/<tr«5 Privilegium vorhanDtn tt<Id)c?Dic0tdn» 
d< der dcpdcn §tlr jTcnr^nttibcr aupDriicflid)«n vnb fladf® 
ficfjtn Privilegirt.Dap |l«»mb fciturlo) twll<n/ 

aiiflcr/jalb ianDe? cicirr,noit gelata), 0cnD«rn ail« if>» 
r( 0ad)cn ver D«m ianDtcdmn / vcrfyrodjtn wiD g«en» 
det tvcrDcn follcn : Xaa ti j< bit) D«r g<l«g<nb<if femen 
jtvciffd jjiibat/ dap fwfoldKm Privilegio iinvieDer m Dl« 
(Spron Q3^nt«n/ni(5f fiejogcn/ nocb DarwieDer mlt fu# 

9<n befcbwerer / fonDem/ Vermcge D«jf«lbcn / att< jf>rc 
0«d) cn mtiantxqelaiTcn vnD Dufcfbjl erorten bctDen 
fo0m. Nam,f cum privilegium iftud , ob bene merita 
lirconccttum,hoc ipfoin contradum tranfivitte ccnfc- 
rur: Bald inl fi atm nnhti.ff.de competi fa: . Roman Lfirero. §. 
de viro. m 14 fallent. fffolut. matron. crtonf. 1 o i.vol. 1. lafon. 
in I ex heu jure, m 1. cffc&. dejujlit. &jur.ium altjs citatu, a Ti- 
raquel. ml.fi unquam, verb. donatione largit tu. num. 13. Cod. de 
rcvocandJonat. Et propteraa etiam a Principe revocari 
non potclbfcd is, ill6 omnino dcvm&us tenetur: per 
jura (upra.iddu&a. 

5)apa6«r and) Dip Privilegitmi nidjr allefn atiff W< 
0ad)«nprimxlnrtantixjiiV(rflcfKii 0o!d?«* bnn^eit 
tiicfci alletn M« verba vnivcrfalu ffitr gnungmft (Id)-- per 
ea,qux dc proprietate verborum univcilalium antea 
di&afucrunc: 0eitD<rnafd)cinefaiid)nod) femer anp 
Dem bap Darinmn anpbtiicfddxn vcrerMiet / Dap Der 
0dnb«0ad)<n/ ««fer Duret Appellation, nod) c\nH* 
re «ege m Di«(S()ron^6htrcii/cD(ranc<t< rcd>< gcjcgcn 
«crbcnfollen £)ennpKfc*fuiD( j< f/art vnbhttte «on/ 
«e(dx cxptcfsc.de fecunda inflati tiareDc. Q>nb Da tuon 
gleiet)nad)g<bcn«olf«/Dap wrn DcncnQ5or«» Dk sop- 
plicarioncsnicbfbegrijftn/alp Dod)Dap gcgenfpiel b«!) 
Der«r(7cii frj gen au pgtfu^r<r,fo«eltcD« nuo di / Darauf 
md)tafp balbf f?lgen,bapDc< 0f3nD«Dem Privilegio jiu 
«icDcrburd) Supplicacionesaujferfiaib i antea / m Di« 
dhrcn^ohmcn fclfcti ge«eg«n r. ctreu fftiuen : 0on. 
Demmuf?<nid)f^mmD«f»Dicfe(? vunrti* palbcn bep Dim 
Piivilcgm gcfaffen iwrfen/berrr.b ««( a bercit fo v el 
aupgefimrt/D.ipaudjuad) verfehuug gememer kfebrie# 
beneu rcet)f< Die vr i^nDeDcrkrDen ^urfhntluimbtr anf# 
fcr^alb ianbcs in Die iSpran ‘S^fimen ntdu g«»ogen »<r# 

Den ffnncn Dap alfo Dip Privilegium fo «eu ti Diefcit 
^imcr belangf/ait *f>m f«fb|i Dem reduen gemep ifi.Scnn 
Da pero i|t«0 R9 Dicfem $>inct vielmepr |ti extenduen, 

Dcmt ju lcllringircn. Privilegia t enim, qtix /unt juri 144 
comimini confentanca.ptifcrum contra concedente, 
funt lari (Iim e interpretanda. gUn (. flaturum : de pubeni. \ 
Ub.6.Angel.inlflunm.§.quodctum.num i.jf.de pacln. Antou. 
de Butr.m e.olimjt.j.devab. Siguijuat. Dee. tnt.ium ordinem. 
n.\\.dertfaipt.& ut tonf.it. num 19. Sicf etiam illa, qux 
ob bene merita conceflafunt.cxtendcnda j>otius,qua. . 
rcftringenda tiutt: Alexand.eonf.i6o. vol.i mji Secin a cn . 
(onf.H^.nimi.i.vol.i. Socm.lun conf-iy num rol. 1. 6' conf. 
toi n io.voi.i.Smd.tad.ionf 14041.53.^’ 74 - 

(gelricMiid) DemnadjpierwicDerganncftf 'D 'i oten 
Anq<|ogen «orDen-quodt Princeps pl ures provincia* 
puflidciis.caufasunius inalta dijudicare podit.Mnnfi. 

4 [!eiH|iaDfmc;u(inodt cognitione, itvc illo * 
eremo fuciidiCrionuiubi non cil necettc, ui hi 
extra provinciam luam evocantur, ideoque ittti 
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#us volantarix jarifHiflionis communiter rertriri- 
gunt ; Dd. tnl.jwal &ihCttrt.lnn mim.}.dejurisdid.om/i. 
juiu . 

Deinde huic dolfrinx etiam in comcntioia juriflii- 
fiioric locus ede potefl; quando dux Provincia accef- 
(oric Ita funr unirx.uc unum & idem dominium.-pura c- 
undcmMarchionatum.vel Ducatu conllituant, utdc- 
da.atu Curt.lrtn.Cognol.& Bologu. d. iji.de lurudui. omti.ju- 
dir.Ar.qiudojiit in propoiito provincia tantum quoad 
quid (une unitx &qms diverioj ure d' vet ias Inbct pro- 
vincias, & junftlidhones, tu certe fabdlti unius provin- 
cir junrfl; .maliam trahi ncquciinc&, quod coniequcns 
cff.neq; Priqccps dehifcc e a ullis extra Provinciam co- 
gnolcercpotcnr,ut communicer tradunt Dd. in locis 

E aulo ante cirati*. N e antequam obdat coniidcratio 
icrij. Nam potius Princeps ptm es diverlas provincias 
polii dens, inde vicem plurium perionaru fuftincrc ce- 
leror, quam ut diverlxprovincix, Se Principis periona 
prouna reputari poflinr, per ea, qux lupra firmavimus. 
Ad juraetiam abeo arata, ex jam didfcidiftin&iont, fa- 
cile rciponderi potefl. Merito itaque aC urt.Cogml.&Bo- 
Ifgnet. m fpccie refutatur hxc erronea Dccij opinio. 
< 2 }ormmblid> uber bic obbemelu doftrina anbcro 
b.inimbmcf)racc6modirnv<rC(ni albfwed alfticr ntcOt 
alienum ^n'j:';judic!tim ordinarium conlliniirct : vot 
nuldumaiu 04d>m porgenommen.- vnb georurr irerbe 
ft iiCtl: nam tum, extra locum filum coniuctum , & prx- 
fiuitu,cau(xdijudicannonpollunt:pcrdcdudfca:©on» 
tfru bi( 0fiW< and) biVrubcv fhibr(id)m Privilegijrr, 
Daf (Kcm bemfdben lanbrcdfi/an fcimnanturn £>« 
gcjpgcntwrbeH felltii. 

Extra omne as enjm dubitationem politu cfl, do&ri- 
nx ifti loeu cile non polle, quando per privilegium ejuf- 
r*oJiju»eoiicci?tiir»cflincolisaiicujusloci,quod extra 
provinciam live Ducatum extrahi non debeat: quippe, 
cum ex talipiivilcgio>quodin contradu tranlivir,Prin- 
cepstca |u obftncfu5,utp±nitcie amplius nequeat: per 
j-jradoduadduda. ©l«dKrgcflaiiranaud>bafj icnige/ 
de a vocatione cautarum nn^tjcfltntrorbcn/ fofem 
nube |t«sbt babtn/bi^cnurbatumbexua provincia, vnb 
garfuem oiiberlanbr/ folrc gt;ogmrocrbm fonnen : per 
ca,qu* paulo ante diximus: ©onbirltdKn «ber (jatt <g 
fucrunib g.ir cint auber mtinu k i ; n?rtnn btr luperior per c- 
/uiinodi privilegm|icf) tarjll obliguer,bfl(urbi«©a<f«/ 
fb ad eo ;nitioncm alicujusiudicij aci) eren fciltctf *V(gt0 
nvocicen.ebxr rorfid) jieficntvbll<: EjuGnodienimpro- 
inifll om (lare omnino renetur. * 
QBa.<deappcll.4rioueincauhs,in(upremaCuriadiju- 
dicaiidisgtfdgrtvbrMn/tafTdbtllTaKmdc illa fuprema 
Cuna *.!ivcrf?<f><n/ qux alias inferiores, a quibus appel- 
latur. libi immediate (ubjedas habet: i)iid)r aber -en bf» 
iun/tvclcbc garnunbcmrnDabg(|‘.>n»irun £anbtn gdc* 
gfn: rnbaffoab ea, qux fuprcimdicictir>4U|l<r()4lb bajj 
ft< b<r|’<lbcn/quoad quid, unirer, fonfTtn multis reljicdi- 
Dusimctrf.tttbcn/Pubabgtfonbmfcin: Nam tii potius 
loeu invenit docliina,qua tradituri Principe plures di- 
verias Provincias poiliaente, non polle caudas unius ad 
curia alterius trahere: Ideoq; etia de appellatione difer* 
ti loquirur Bologn.m d.Lfi.n.u . fent iens . ne per illa quidc 
Iftud jure fienpode.sftunfjlabcrbit ©djfefjun/ bb fi? 
trof ber <Sb>*ciiQ56hmcn ineo rpo rirr.jtb e d) / nde dud) obe 
gemclret rcnj<rfebcngarrinabg<fonl<rriiinbr,t^r<gi.* 
manet) em ^nigmQ55(jmcn bu 0 d)!<fjun/nf<tf alp 
<myu t nig(n^c()ni<n:fonbcm.i^cin^icr 8 ogin 0 cb!ef* 
ficn: ( ^nblflgargcn>(p/b«grin^<Vbi>gin 0 l H<^:mftirt 
(upremi Cuna nicf>r inbcr(£[)ronQ 5 Mmicn(i 4 bmfrtn: 
©fiiib mvicfmr^riu©dUcpicn/bari;mb/iv<nnfitonbic 

©ad)C.ili0bfnbvi;b;Snr(lt»tbumb<rnpcrappellationc 
adijupremS Curia fo!«n dcvol vncr wrtdi fo tPiirbc |K 
boefr bmnwcgcn m w in bu (Stiron^Jimcn gejcge wcr* 
txfciiiicu: ©cnbem tvOrboi ntd)(f uimbtru biilidj m Der 


©cbftf ien griflfRn: confirmarur ex eo,quod in pri- 

maquxlboncde Provinujsnonncccrtdric, icd princi- 
paliter unitis, ex Gravett-dsuntui ttmpor.part.^.mpr.u, jda- 
rc, paulo ance de Principe plurcsProvincias pollidcnrc, 
&v ice pluriu perionaru luftincntc diximus. ' 

b<r tiiid) foldx? barwmb bcff o w<mg<r jtvciflFtl aU» 

buneilal/ucrfoein riar privilegium »or£anb<rii bapbie 
©adjen ten banntnanfmun unbfrn JDrtgciagtn reer* 
ben folrc: £tnn ba|jcro fo fan tttbtr bi jj/nod) anbrr^ ob- 
jcaualbierflabt finbrn : fotuum mait rid)f« fiet) tottietf 
nad) btn clarrn roorun b« Privilegi|.S)a^ afxr aucfe bic* 
f«$ m (cciinda Inftanria fottM)(/al^ Ctt prima flilbf i) 
j!i»orfur^lt(^<yTnbbotl)gniingfambiirgrfbitn:bitriinib/ 
fo r/)tif man jieb bafun rcmirtirc. crfd)<in<t anf b<m# 

fflbf/rnbreagbanibcrfrmtrauigtfuljm/nMebiciru/ba^ 
^(©adichinbcrlSbron^c^nKn rorgrnomimn / vntt 
georreft l»tirb(/garfrin ncce(Iariiic 6 (cquensappcllatio- 
nisdive fupplicationis fty&arumb/fo faBAJKQ bap bar» 
b«; angtj ege I 1 C argumentum ab antecedente alfncrgar 
»(tj?abt|lnben/vnbbipfepaiub gmutg ton ber Jubent 
fragen. 

2 liiif b(c t ritu 5 rage/b(< Reviiion befaugenbf/fan auf 
bem/«sigbe»)bercrflr 5 rage aiipgcfjihrflcitbtgettnnvor» 
rer tverben.^Xnn au^ aflen baieu bafdbf? ded u irrc^Sr# 
fadien.warumbbrefupplicationesalMeinifflabefinben/ 
Mnaitd' bic Reviho nitbt gcfudu nxrbr ©imemal bic# 
fc(beerflbiird)Supplicition-crl 4 ng<twtrbcmn^: ucop- 
parct fex dcHnitioneicvilioriis, traditui Petr. Gregor, m nj 
tr.de 4 f>petM Ulr.u.*).derevtf&fenfit lcfeph Curr.in nt.magn. 
CuruSt(tiu,c.+i and' bjf remediu revi- 

(ionil.WOCif nicbf peculiari conftitntionc, vel confuctu- 
dine Imtoducirer.an jfjm fclbfl im OvcdjteUnicbr nadjjii* 
f4j]en:©onberiiV'ic[m<brMpe<.jenfpie(/»nb bicfe^ ba« 
riniten vcrorbiict : Quod f judex, poltcaqtu lente miam l4 f 
culir Hve benc,fivc malcsoflicio liio f umftus fir, 8c , in ea 
caulla judex ede delinat.-/ judex.jf.de rejtiJu.e in hteru.de of- 
fie.deltg.Ei f proprcrca etiam (encentiatn luam tefunde- 14 ^ 
rc,fivc retTadlari non podi t: i j.§. jiiul.de tj.l.moru.dtp*n. L 
ijuodjufit (ierc)udi(At.l.i.& ).C.Scntertt.ref(mdjwpoj}. c £r\b 
Wteiool CflicbC Interpretes in fpccie de rcvidone rradite, 
Wlb| Mefelbc canqua peculiare remedium i (upplicari*- ij© 
nediftingtiiren;ut,P«r.Greg<»M«d.rr de oppedat i.j.&Va- 
Uf(ind.(onfuU.si.^ormmttbc(t)fci<t)te 41/^ bem/b»t^ 
an ben-efbe !DrrenWe revifio per peculiate conftitutione 
introducirtijT.trie bann tn bem fiedlgc^vcmifdjen 9 \cic& 
bnrd) bic ^ammergendjtj Orbmmg / vnb m Regno 
Neapolitano, fonf?c 4 b<r rnb ai.ffcrl )4 Ib bc|]en /lia rr mari 
fid) ber Revifion, citra dipphcationis remediu fbllMr/icft 
nrcbt jiigebraiidun. ^ub bierorilbannimiitubrecbun 
jti N.bte Revifio, burcO fcnberlide Conftirution rnb g<# 
braiuljfenbcro nid)t<ii:gef»ibrer ivotben.-fo inrb 411 ^ irt 
angeregten ^rf.idun b.ifmi gcfdjloflcn baf bie|rlbeam^ 
bipfaflmitfiigennicfct.uiiirbnv.rbenfaii. 5 ).i jt.frfd, t yt 
berbie 0t.\nb<ber Reviiion fiinfftig g.braudienivoiren/ 
(tunlu ifsncit fr<ij/ba fte fiet) mir cuunber 1 cr.dicfjm / vnl> 
WKntfwlben fonberlidjrtrorMtimgen burfiber auitridi» 
renmigen. £>icnxifaud) effrinald bu 0 ad)m piopte? 
nimiam concurrentium qualitatum vauctatcm fovet* 
rormt/jiHiffcf^fftig/fcfcnHTvnb tvucftrfifetm / bapbo» 
rinnen bu ludices,nxmn fic fdjon nod) fogefdilcff/ ttfifft 
r<n,»rtboor|id)ng fctjn. teoi impingiren, t>nb mfcojfcjt 
f oniten: 0 o foCfc tool ntdjt vnbqurm frin.ba^ man- em.'* 
au jfeui foitb inirwf gcbrd)um>u in ctnem fridjcn gaH bm 
Partenmititcnig(fcrf<f)n:cl<mng rnb abbrudj t*g Pn- 
vilegij gerarfjen / vub ge^oiflFen nurben niodwr alicui 
mxc fjicrbeij Jc>crmmbii(f) bafjm <ufriun / t>ir foltfe* 
alfo gefai?»urbr/bami«5 md)f nii^brau(tf/nocb ba$ 
privilegium baburd^ JU eludiren Q3rfad)< gegebeti 
twrbe. 

CSnb trere bernugenauff foIdxngaK rnur aitfcrm 
(lurbco m adjr iuncf men / bap foldjc revifio tW icriicui 
4 


3 j<5 Hieron.Treutleri 

unNrn On/Knnwrwm ianbr<ffm ju N. tniwrfwlt 
(m(r9t»i|T<D3tl(/gtfil*(!»crt<n 61'irtfu. C8116 Mfi K 
midliiidlt in alkn gmnqfiiiiilgtn faitcn nadjgdaflVn: 
<5«itcm/diiff<intg<m(V< ©limma/ baraiiffW<©a*t 
jllca3tircD,reftiingirccw<r6Cita^ c*dlld)flU<ini4elini- 
tiva vcrfl anet Xbre md,’ ub inictlocutoria; W (it 
fliulj rtlild) ^icu l i ctlill[lv a f)art l«ll!l luir poli interlo- 
cutorum mann«(6 ante uiiixm ^aupr CBnijrls |iig«> 
xnrtot. Smfottfteipfitijcil unp Ctnt 1 an 8r quaicnus 
iurcrlocucor iatj vim dcHnitivx habeant > PldtVtltlcliffn ' 

Jt dilpurarioncs jiwfolgcn. 

Item, 6agM<R.cvilioalIcinei prioribus aftis wgti 
nofimmbnb uud)inntrl)albtiiKrgtnji|Ttii gtit gttnbtt/ 
vntxmfcbusaitmM-lami m&fxc man pro informa- 
tione judicum)MMtl tlittl <IIK ©cbrljll/ and) inrra cer- 
tum tempus iiilaffen/retr im tXcid) brtitdilid) grjwhot 
t?irb. ©omoditt nt.in uitd) mbnutmre fcf)«K<W*<n 
litto ititftfmhdK ©limma gtlbel jitr ffroffe wrerNien/ 
irrid)cbtr/fbbKK.cvilionftid)t[. 1 ttitbf <r fyiUl berfdben 
tttlufbgftn foUcr^nmaiTcu man (id) buroi Mffcn /»nb 
unttrs nx>I twitcr irirM juWrgttKficn natfftn. 9Kann fiat 
41lrtnfeld)«ju frrmrrm Diacbbtnrftn / tnol mtinlid)/ 
snb »mM btficn ntillm bntrtnmrt nid)t lafftn wollfl»: lu- 
dicio aliorum ictnpcr falvo. 

A. S. D. 

CONSILIVM LXXVIII. 

QuaEftio. 

An emlor id freni refidut filulionem, tbfjue ciutte- 
nejive fittnUirone, deprt/iundi evtihent m- 
rtetppyZl! 

S V U U A R l A. 

1 Speciei farti 

% Quem de evirtioneteneturtio, eundam agere ?olentem,im* 
pedit exceptio- 

I Venditor» cxceptiooe evirtionis lemper removetur , pretium 
petent, rc vendita nondum plcn2,vacud, liberi neque in- 
tegri trt dita. 

4 In mora non eft, qui fe legitima exceptione ruetur. 

5 In moti aon eft , cui parata eft artio in id, quod intereft. 

f Noftra mtereft potius non iol vere , quam folatum repe- 
ttre. 

7 Quoties quis rem per compen lationem retioere poteft, illam 
non prius reftituit,quam ei fuerit fatufartum . etli cautio 
fidciuffona oiferaiur. 

S Venditor obligatur ad E virtionem » etfi nibil de ea conve- 
nerit. 

9 Evirtiocft quoddatn adminiculum , appendix & accefforium 

connartusemtionisAc venditionis. 

10 Evirtio naturaliter emiioni venditioni ineft.ut etiam omiffa, 

vel fi cxpttlTe non agatur, veniat. 

h Ad emtioni» fotraam Ac fubftantiam pettinet traditio ple- 
naria. 

ia Etnror retinet ptetiom, donec ci fatisfartum in eo» ad quod 
• venditor in contrartu fe obligavit, 

i) Legem contrartus,quam libi quis dixit , quilibet fetraat te- 
netor.. 

14 Neque folumii.fed deberes eius. 

1 ( Cootrartum violare coorrahentibus noo licet. 

1 6 Legi natura repognat, uc fine volunutc fua, cui Ius quili - 

tum auffefatur 

17 Contrsrtuiab '.niriofuat voluntaris.poftea nccdlitatis. 

11 rnnccp» Qon poteft recedere i conti arta, quem fecit. 

19 Ac ne ab eo quidem, quem cum fiibdito fiio celebravit, 
ao Adeo, ut oe de plenitudine potcftatis hoc facere poflit. 

xi N ifi cmtori pretii partem pto evidione rednexe iicetct.novx 
caufsrentut lites, & expeoix. 

n Impenlas amputari, 8c luibus finem impoui,ad officiuai ma- 
gtfriatus pettinet 

M Mdiuj eft intada iura fer vate, quam poft vulociatam cau- 
t»nj,tcmcdium quatere. 


& Andr. Schopsii 

14 Cui adionem damur, ei multb magis exceptionem, 
xj Exceptio facilius conceditur, quam artio, 
atf Exceptio datur etiam ilii , cui alias agrie dqpegstum 
eft. 

17 Exceptio maiori nititur zquiratc.quamadio. 

a 8 Retineri poteft id.quod peti alioqui nequit 

a 9 Exclufus a petendo, non ccnletur exclufus i retinendo. 

30 Qui compenfattone uri nequit, retentione tamen reddo-* 

ntur. 

jt Retentio favorabilior eft.quam petitio fiveadio. 

31 Emtoradvetfus venditorem retentione utitur. 

3j Quilibet iuri Ac favori fuorcnuoctarc poteft. 

34 Novatione fadapcrimuut prior obligatio, it debitor abe* 
liberatur. 

3 f Novatio eft novi contradus celebratio, per quem prior fit al- 

teratu* Ac moratus io aliam noram obligarigocm. 

$ 4 No»ation is effertus eft.ut cztinda obligatione priori , nova 
confticuatur. 

37 E vidionii nomine, nulla Guifdatio requiritux, quando ven- 

ditor aliis idoneus feculcatibus reperirur , Ac locoples, 
ui latis cautum fit emtoti de evidione in omnem even- 
tum. 

38 Ex quoemtori cautum fatis eft , tcuctur pretium arceffai:® 

foJvcre. 

39 Retentioni regulariter non eft locus , mfi ubi lex illud ex- 

prcflit. 

40 O mnes contradus Ac conventiones hominum , cxiureAc 

confoctudine regionis , intei precantur , Ac xftimao- 
tut. 

41 ConfuecudoAcmos regionis, in evidionum quoque qux- 

ftionibus inprimis confiderandus eft. 

41 Rcnunciatio fui juris nunquam prarfumitur, quia fidi eft, 
nceverifimilis. 

43 Rcnunciatio ubi exprefle non apparer , nunquam indu- 

cenda. 

44 Renundatioeriamcx artu, aliquo proximo non inducitur, 

nili deeaexprefieagatur. 

4f Renunciationis comcdura nunquam fumenda,ubi alia fa- 
mi potvft. 

4 6 Reaunciatio obi apparet,oon cenfrtur quis id animo perdsn- 

di fui turis fecifie. 

47 Prafcrrim ubi graode aliquod damnum venitur. 

48 Nemo taciti rvnuntiaffcpnrfumitur , qui non exprefla ra- 

nunciaturusctedetetur. 

49 RenunciaiioncSfuntodiofie.Accontraeas judicandum. 

50 Renuntiariofcmpcr Ac ubique atiimumAccoolcn/umicnuo» 

ciantis ptxfupponit. 

fi Coofenfuscft farti, nec prefumitur interveniffe nifi de eo 
mxnifefic appareat, At .quod levent rcounu ao * t cadat i da 
prxiudicioiuo. 

jt Cuidifencrcnuncutumnon eft. eriamnum durare intelli- 
gimr. 

5J Rcnunciatio ex taciturnitate non ioducitur , fcd requiritur 
confeofus eipreffus. 

j4 Novatio dici nequit, quando prima Ac fecunda obligatio 
funtcompaiibiles. 

jj Pet novaucneni tollitur fidviofljo.-item.pxnapromilla. 
j 6 Fideiufiionon tollitur, farta prorogatione termini : neque 
pafna. 

J7 N ovatio iure novo fit exptefle, hac Oimitum lege couvao- 
tioni additi ut priori obligatione lublaii poftenoe va- 
leat. 

jS Novatio verbis exptcfliv Ac pctfpicuis facienda eft. 

5 9 Novatio hodierno iutc farta non incclligum ,nrfi hoc expref- 

feadumfir, 

10 Muurio nunquam prarfumitur. 

<1 Artus agentium ultra eorum intentionem operati nequit. 

11 Artusfcmpct iudicatui a principali intcnnoneAc caulla.qux 

movit agentes. 

<3 Ad unum certum fi ocm Ac effertum iudurta , non debent 
gignere cootraiium ,dc quo nihil adum, dirt um, oequoco- 
gitatam. 

<4 Q^aodo aliquid prxeise , Ac pro forma requiritur , illud ad 
unguem obfetvat i.Ac in forma fpecificl impleri debet. 

i j Forma 000 accurate obfetvata,adus nullus eft. 

ii Novatio per Iccundam obligationem inducitur , fi fiat fub 

commemoratione primi , quod ab illa recedere velint 
coorta beo trs. 

i 7 Ncctllccft.utfpecialiter Ac nominarim portes exprimant, 
quod rcccdum fit ab obligatione priora. 

6 i Cunlula , contra voluntatem , in fraudem Ac prxuidiaum 
partu infti umento adfcnpia, nullius eft momenti, 
tf? Falfum, rei veritati, Ac voluuuu ac mrcnuoiu coatishevtU 
ebeffcaucobftare nequii- 


7 * Vohw 


ConfiliumLXXVIII. 


337 


70 Volanta*comrah«tt'umfafitrotuin.&iu omnibus domi* 

natur. 

71 Approbatio qixlibecrrquir t plenam fle certam fcicotiam, 

ut quid approbatum dicat. ;r. 

71 Obligatione s nunquam exteaduniur ad non cogitata. 

71 Qgod inter contr ihentcsattutr cR.obfevatl deoet. 

74 VnulquifqucQt veiborttm.iraflta&uslui circa tes luna rcr- 
lami<,opti musci) interpres, 

7 J Rei vcnuicm potius, quam Ictiptutammfpici oportet. 

7<f In coottaftibos nugis fpedandom eft , qua: fit volantis, 
quarn, q j* finr vriba cotmabeotis. 

77 Simmate conceptam >1 h lopcraiur, fle perinde eft, ac fi di- 
ctum. fcnprum, vel appnfuum fion crtci. 

7 * Simulate coaccptuoi (ignificat fraudem, fleob id nullitet ad- 
(cnbitur. 

79 lodoioh:rr*t,qui aliquid facit fui lucri A decipiendi caufta. 
So 5 imulanitninftfumcnrum,fltquxlibctclaufula,occultc ad- 
, fcnpta.cft qusGcorptu fine anima 8t Ipuitu. 
fi Simulatum inllnuneiuumcatct viribus j nec meretur no- 
oieaiufltuiiicim. 

ti Exceptioni doli mali locuseft.ubiquii U non ita oblijjaflec, 
fi letvidee mfltumcnto contincn ea,qu* inter ipfos gcftaflc 
promifta nunquam fuerant. 

• j Lcgauriodnli mali exceptio obiicuur , quando apparer, 

qvoJ qou Icg^lfet icflator, fi ftaiuin cauli* alitet le habete 
(civifict. 

8 4 Argumentum J legatis ad ftipularionesrec’procum eft. 

8f Ignorans ounquam confeotire, 3 c approbate dicitur. 

8< Eitor nemini nocere debet. 

87 Iguorauti a , aiquc enor potius in fciiptuid prxfiunimr , 

quam repudiatio, vJ renuaciutto. 

88 RenunuJtiocftquatd.iui dooano.qu* nunquam pr*fumi- 

tur. 

#9 Renunc arioert ftnfti iuris.flteamfemper recipit ioterpre* 
utiouein;qua v»! non fadlacredicui.vcl (altem tcnunciaa- 
ti minus pixiudicaiur. 

90 Acluiadooum ccitum finem gcftas , non extendeadus ad 

aliinn. 

91 TiiduAaadiranmfi.')em,non operemur contrarium. 

pa Adu* nunquam pixlumitut faClus in formi , in qua fibi 
damoum eflet illaturus. 

91 Exceptioni doli, vel , ne dolus prxftcxur , rcnunciari ne- 
quit. 

94 Illud enim bonx fidei iudicioeft contrarium. 

9f Eicepuo non impleti coniraCluiobiicitiir venditori- qui rea 
difitaftaa non libere , non vacue , non integri tradi- 
derit 

96 Emior pretium retinet, donec ei faihfaiflum. 

97 iusictcnriouis emeoti competent.aileofavorabilecft.utct- 

iam contra exccutionem lenienti* concedatur, 
fl Exccutionem, uoa meretur cintio, vel obligatio, profblu- 
tione precii, cui obftat evftio.ad quam ex natura contra- 
dus tenetur venditor, et fi oulla accedat ftipulacio. 

99 F.xccptioncplu) pninonis differtur exceuoo , quantumvis 

uidiumentumfrerit iuratum. 

100 F icepuonet tam dilatonx.quam peiemtorix.quxaote litem 

couullstamopponifolentinproicifuoidinat:o : opponi 
quoque poliunt m procclfu exccutuo, llatira in primo ter- 
miaoiudiciario- 

»01 Inconua&ibuslegcsacmorcsloci.ubircsucet. flccomra- 
ftus eft celebratus, intueri oporter. 
tos Eviftioni longi temporis prxfcriptio non obftat. 
loj rtxrctiptiooemnoacaullitfolustcmporiscurfus.nififlcfuos 
babeat comites. 

104 Prarlcnptio cum Ixfiune alterius coniunfta , non proce- 
dit. 

IO) Eccfcriptio potius excludi dicicur.quani ut per eam quis deci- 
piatur. 

rofl Ementibus fle vendentibus (e invicem decipere , nefas 

• eft. 

107 Satisdationem etiam in ruere exeeutivis prxftan opor- 

tet. 

108 Sententiadehacconrroverfia.infummoRegni Boemix Ap- 

pellatiooum Confilio lau. 

Spiritus Sanati grjtia os aperiat, & mcncem 
atque intellectum meum illuminet; UC 
falutaria proteram. 

© t &*( A «Mffk}* wt t!<t ^afitm Voti B. 
tageutC.ttitmltfnjiittr JJttrfdwfft D. 31. 
fco.ij/afaiifft b«n iNlctKm Aiurf B. fcirvtrfauf. 
(<rta|'i @ut C.jiiaiBtfittruiiijtfaai/vntiiH cluet 


1 

i ' a: 

OiCjfw 


Specui gtrwftr faut fef rufi tft £atib<n £a&<n$tm QJricff 
vnb ©iqtlfi/ 1*9 trcn> »nb ©laufan ficft »erfdm<b<ii. 
$?imafKrtmaua{nfcbctn/vn& in collatione , mtt txm 
Vrbarij 9 v<$i|?cr fxfinbcn |lcf> aHnttp mdn$el/ m b<m< B. 
vorfauff/^alfi/rea^ mc^tfcmctfT / alf ^rfx^clbcr/ bic 
anbern gcMtyitn: ^MW/tratf crfcfoon cttigclotai jant 
tt*rce*no^ 2 Wann& 4 ffft$ ^rfltfnMfcrmc&f rradirer, 
m<&ranacfcrban>/ rtt£c!iid)rf 3 <fd}nt*!Qiuty/«nb vleftn 
flin^crc/v nc boch alf gctvtfi <inf omme vnb n 11 ijimg m an# 
fcbla^bradit i'nb bi«i<aiiftfummbanitr<r()6/)<f:^(Ki(tf 
and) befdjivcrtiii^cn an ^icr wib ^nrcf <n(lcn»<t/tnO 

fonjlcnvcrfcbivi^n: :^>k(iinwicNrvonb(¥ jxfttiflFfumm 
abgcjogcn/vnbinndxf-altfntrtrbtnfoUm: ^cldx^al» 
Ice fofdic orfcnbarc i^iibfmch^e! f<in / tvodncr/ivian 
biefem §afl jur rpccialg<tt<J»r |id) «rfebrieben/bie Ifhtt» 
tfrcnbl^prarftirct.^circhKI/ rb<r b<rc« arftimation fauft 
f«rn Vfr^nft^ct ir.up nxrrtn: 5)ajuf<mcrfombr/bicvcr» 
iid}taU(rbcr<r fDanioIdjcmgutC.lntcrcHiret.bK audi 
noftwnbiqante (olutioncm plcnariatn pretij wrh<rgc# 

b<n / »nb iCailffet Jj(crburd) alfott^altai / ju <nr(id)cc 
ficbcning f«n(fi auftfi/ nidjtfi tv<m^cr / alS 
jid)<run^fcmer5Caiiff3<lb<r3elanqcmiip. ®icfcm nacb 
tradi ict A. £r pnje^r jiijablni/mb btnvbrkenreflber 
«SUiijfacl&cr iii<r!cgfnid)f fcMiibi^/ <t /nilx benn B.ifime 
feiH crfaufft ©ut/ verftin alkrfcir# g<nxfirt(/ vnb bem 
Aauffcontrafl femefi^^cikfivnbangcbi^rnu^ gfcicbtf# 
faifi iumaHcrfr:rberlidi|?<nnad)Bef<^; vnbvoUige 
<JC fc.jn Intentifi funditet : Quoad favutu; 

tn btm miff^rid)«n bnb 3<fd)loflTctun 5 Cauff; vnb m bcr 
Special^c»d)rdvcrfd)r<ibunq.itdd < B. ^ren? vnO 
^laubcn /vn&algcm «fjrlid) 20 ?dnn nubovcn^cr/dl^ A. 
fein ^rieff vub ©ic^d in^alrcn fd>u(b(^ @o wci in no- 
torictate,& evidentia btr gttKfyrg ftlCn^Cl fo jtc& aQ<r# 
fnrfi «rdsmit vnb (Inbenfaffcn. Quoad jus, in 
ftcmetncn gcwonlidxm ianbc^gebraucft/ nad) nxldxnt 
jfCM/inaDmfaujftn.ipnbWitiHffaibie I<n«n g<lb«r'iit 
man^lflq bur$(id)«/ctt<r anbcrcr anncbnilidjcr gnung# 
fam<n<i<nx^rin9iir<|>il<gcn|?fi)<niu bfttfxn / cb<r alxr 
anbcrfinidubcnu^gcngimngfammrcrfTanbr anpbftt 
fl<rid)fcn nxrbtn i W jlaiiffcr f<»jn erfauffit 

@ut in rn(»$c Poflcflion vnb grnx^rbr.idK/ vnballm 
lti{ng<;nab$<bolfptn:t>nbbiinnin manifefto |tirccom- 
muni.J)arinncn fiarrnbanfibnicflid)rcrf«()<n: Quem 
•fde cviiflionc tenet a< 5 io,quod eundem, agere voTen- *• 
tem, impediat exceptio: per t.vendu untan. ubi Dd. commu- 
nit cr.ff.dc fPittm.l.txupnone.C.ceiLBurfit.conJil. J70. nuKi. 
i+.vcrfi.vol^Mcnotli »1 trdii. de remed. reiuptr. pejf. mu. 4. 
Muwi.tfio. (M lib. 1. obftrvdt.i 39. nmn. 1 1. Ildrtm. Pijlor. 
qivflm. y.num. cM.i.Surd. icnfd. j59.muw.19. ro/.j.Q u 2 
■j - icmpcr.A: ubique fubmovetur venditor pretium pe- } 
tcns,rc venditi, non p!cnc,non vacue, non libere , non 
cffcdlu.il iter, non integre tradita . textus in i h.tbitatient. 

fijkperic. & (mmod. rei vendit. I. pdttr pro fit 14. ji. rx 
tjuddrAntc.tfJt deh nidlt &met.txctpt. ifi mmmne.L innw- 
ditunt. 9. vacua Lquiptndcntmjf. de Athon emt. I. tenetur. 7. 
ftd fifdi mtbi. t. lulunut. $. offtm. & ibi Bartol.num.+.ff. eoJ. 
tit.l.Jipojl 14.C .dcevtclm. nec quicquaui imputari potefl 
emtori: cum f non videatur in moraeilc, qui legitima 4 
exceptione fc tuetur, trff.l. teQ*. 40. $. fin. J f. fi cett. pe- 
rxr.f.»a/Ix.88.jf.dflrfjj.Ittr.&:,tcuipatatatftaiftio in id, 5 
quodintcrcft:/.frw<r«r. i. fi doto. <7 $. utt. I. emrorm. t» 
fin. l.firvm S.fi fcvns.ffjtealtion. emt. cumque 1 noftra iti- ^ 
terfit potius non iolverc , quam iblutum repetere : 

L t. jf.de (ompenfimoH. ac, t quoties quis rem percom- 7 
peniationem tettner e poteft , illam non prius rclm~ 
quere , aut reftituere renetur , quam ci lamft&um 
hient : ctiamii hdcjtillc na cautio offeratur; i. eum fer- 
vm.infiaJe condit. & demonjlr At. Lutem bbtnttur. 9. i.qmb. 
mod.pign.vd hjpoth.felvAt 1 prtimfior . StKht. 9 fin. ff. de coiu 
jht.petun£e%Hijnt£pi£ntr iw ^tntmbr. yp.prim.mm. 10; 
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8 verftcrtia coqclufio.Eftquc t « pado & contradu cmtio- 
nis venditionis, cmtori jys quzfitum , ut evidionem 
prxftctvendiror.ad quam obligatur, ctiamfi nihil de ea 
convcncricLi.crrot.tuff.&CJeEvicfion.Lexemto.i u§.i. 
<> fi icAclwn. emt.Cafirenf. 10nf.107.mpr. rc/.i.Evidiof na- 
que quafi quoddam adminiculum, appendix. Se accef- 
lotium, conrradus coitionis 8c venditionis cft; l. fi cur» 
tibi pratum. C dejudic. Ipaila convmu.ff.de contrabcnd. emt.l. 

1 0 nen dubitat. ubi Bald. C.dcevulion. Et f naturaliter contra- 
#ui coitionis venditionis inclh ut etiam omilla, velli 
exprefte nonagatur>vcniat: Moc. m tratl.de contrai/, rubr. 
di natural.tmtffr vendit. 0.1. Caballui.tr. de eytclton. §. 4. in 
prnHip.BaId.inL non dubitatur. C. dehicim. Dee. conf. 48}. 
num.iyDecianxonfi.nuni.iqf.vol.i.Burfat. confioo.nu.7. 

11 pc/.i.D««rqjii/.< 5 ii.Pcriinctqucf adcmtionisformain, 
&fubftantum traditio plenaria: ut nempe, res vendita 
emtoticumomnibiiscoinniodis& pemncnujs prxcl- 
ac tradatur: Huhanus.i tfff.de at/ton. etnt. I. fructui, 13. 
l.pofi perficiam. t6.C-tod.tit.fab.de Moitt. de emt. & vendit, 
quafi. 6 princ.ttuui.it. Ar.Pael.adl.i.part.ynum. 1 j.Cdl 
bon. marem Mafiard. 1 n trail. de probat, comluf. 608. num. 4. 

Ii Tantifpcrf ergo cmtorcxjuiclibi qnxfico retinet pre- 
tium, donec integri fam fidum fucrit.in co,ad quod in 
contra^u venditor le obligavit » qui ex conventione 
partium legem accepit: Liontrailm.fi dereg lur l i.$.ft con- 
veniat ff. depofit. i fi ut certo. $. interdum fi. ummod. I legem. C. 
ij drpafljLegcraf autem. quam libi quis dme , quilibet 
1 4 lervacc tenetur, d.l ligent. cJe pactu. neque t folum is, fcd 
$c hxtes ejus. /. eum a matre. Cale ret vindicat. $ beres quoque 
lnfiit.de obligat, qua quafi exeontr. I apud luhanumm fui. ff. ex 
quib.caufm poffff.eat. late Dei. conf iSuium. f. &pofieum 
if Mn10cl1.conf99.num.fS.vol i.Conrraduiu f eninniola- 
re contrahentibus non licet: text.exprffut ini. i.ff. de pail. 

16 & wl.iff.de coffiit.ptcun . C itin f legi natur* repugnet» 
Ut Cuxc voluntate uia.cui jus liium quzfitum autreratur: 
l.non enim aquum.fi. rer. amot.hm dibet. Lui quod uoftrum. 
f. dertg.lurJ.iiatnboc &natura.ff.iU conditi, mdebit.cuiu fi- 

1 7 milibus. Et f ab initio quidem conrradus (unr arbitri) 
hominis.-led perfcdi neceffitati juris fubjacenc : $. utary- 
datum. Infiit.de mandat, Lfi mandavero yfin ff.eod.l. m com- 
modat o.$, ficut.fi. commod.Lfictu.C.deobligat.&adion.lxjua- 

,8 vit.ff.de ptgnor. aci L tb imtio C.de nupttji. Ex f quo eil, quod 
nc Summus quidem Princeps, a contractu, quem fecit, 
proarbitrio luo, recedere polfit. Bald.CaJlrenf & Dd.com- 
munitcr.wLdignjivx.C.delegib &Canoiufia. tn c. qua m E (- 
j £ (Lfiarum deconfiitut. Ac, f ne ab eo quidem, quem cum 
fubdito luo celebravit: c.i.vbi Dd.de Probat Jia fini i.S.co- 
Xo dem temporeff.de ongm. lur. Adeo, futue c^lcnitudine 
pote flaris lux hoc faccrc polfit: Gt/Zrda dJJigna vox.Bald. 
inc.i.§.ad hxcaol.yverfuem tuta.de pac.juraw firm.ZaJ.tonf. 
10. nu.c.Detun.conf. 3 5.11 1 . & feqq. voL i.Mjnfmg.rtfi. iqjiu. 
1 9 .quam communem ff: Doclorumjbttentiam,aficrit Vafqu 1 1 - 
lufir. controverf. cap. 16. n.6.& pium cumulat Burfat.conf. 16, 
» 43 &feq &tonf7S.n.q.&(on[i6o.H.\l. & feqq. Sane, 
ii fahfquchoclicflet, miique emtort ptcaj partem pro 
«vidionetetincrcliccrct.novxcaularcntur lites & cx- 
pct)(x: Coler. de ptoteffexecutpartqxap.9.mfi.&part.q.cAJi. 
xx 149 jibi intermuta atr.hzs^ impenlasamputaii, & quo- 
quo modo finem litibus imponi, nc quafi immortales 
fiant, ad officium magi (Iratus pertinere: cfinanhttb. extr. 
dedoL& contum. CUmJijJnndiofam. dejudic. l.properandum. in 
pr.Cealttf.Idcoqocfiuius cfle, omilla ratetim cxecucio- 
nc.Rcum audire cumluaexceptione» quam incond- 
1 3 ncoti,& Jcprxlcnti probatam habet. melius f cmm cft» 
jurafervare intada»quam poli vulneratam caufam re- 
medium quxrcre , aut novo remedio , novo lura- 
tuum cura difpendio locum facere: l.fin. C. m quibus, 
eauff. in mtegr. rtfiit. non tft nttff. L t.C. qaand. lic.finefu - 
dk fi vindx. CoUx.didpart. 4. num. 149. Et, vulgatum cft» 
xq ur,f coi adionem damus, ci multo nugis demus cxcc- 
p uonem: /. mvam ; i ani damus ff. dt regni. lur. quia f faci- 


lius conceditur exceptio, quam adio ■ pertext ini \uru- 
gentium. § . igitur nuda, fide pacl.L 1 . § u autemff.de fuptrfn. e. 
qm ad agendum de Procurat, w 6.Daaonf. 475. num. a bur/at. 
conf 1 6 .nn. 3 C.vol. 1 . P anfxonf 13.11.90. vol. 1 .Bumaonf 1 8 . n. 
io.vcrfic.quamvit.vol.i. 3 Ltq>j ci etiam datur exceptio cui 16 
alias agere denegatum clhftxMn l. pure anp.fi de dol. ntal. 
except.ium alqi.ijua adducit Socm. conf 99 eol.ianfin vol.i & 
conf. 90 JI.3.M fi vol. +.& Curr. tu non l.petens.n. 1 4.C .depactu. 

Cum f exceptio ma|ore nitatur zquiracc, quam aClio: 17 
l.quiaaqmtate ff.de dol.mal.except. Id f vero cmm, quod a 8 
peti alloqui non porclhpurctt retineri: Li.mprnuffquib, 
mod pign.vcl hrpotb.folvat.Bartol ini. i. §. cum prxdium. ff.d» 
pignor.& m L Anfio.fufux rei pign.obltg poff. L debtum. uh BaLL 
& catrr i.CJepall.Ahx.Corn. & ah), quos [equitur Tiber. Dt- 
etan.conf.9qj1.1S cr/e</i/l».5.Et,f cxclulusa petendo, non 29 
cenlctur cxclufuscllc a retinendo, inquit Captaconj.19 n. 

10. quin feliam, fi quis non polfit uri compenlationc» 30 
uti tamen potcllrctcnrionerGrimr.un^iiS.mf»/. i.vol.i. 
quia f favorabilior cft retentio, quam pctmo/iveadfio- 31 
l.per retentionem. C. de ufur.Bartol.& alijml.fi non fortem. $. fi 
centn ff de conthd.wdtbitJlald. tn Iqxrmtoruu.coL 3. C .fentent. 
refnnd.nonpoff.& ml.i.not. 4. C.defi1U1ufi0r.ldf.ini. natura- 
liter.$.mhil commune col.ii.adfin.vtrf.jtd tu adverte leti. i.f. 
de aequtr.vcl amut.poJfff Dcc.ini. dum defunfto. num. lyff da 
ofiU.affff&confiyS.nu. q.Btntmend. decif.Bonon.77.rmm.q. 
Gravet.conf6.num.9S.vol.uDecunxonf.19. num. y2.1v/.1. 
VmcJefranch.part.i detifioq.n.y Idcoquef cumemtor yt 
agere queat contra venditorem; multo magis ad verius 
cum rctentioneuti poterit; fiquidem cui damus a&io- 
ncm,ci fortius retentionem permittimus: Li. §.quodaH- 
tem.ff.de fuptrfic. I afon.in Lfrater a fratre, not. 1 1 ff.de condul.m- 
dcb1t.B0erJecif.qqnu.i4. QBtcfcev titft/fc 0 iCaiilierf m- 
tcniionVnbE.xccption cvitlionis pixftandz R?lrt> Vcn 
B.bflr^tnxnbtl. 

A. intene nfcfef principaliter fundi* 
rcttiuifbtm^iiujfrfDnbtrnaiiffbit novutc obligauon 
(Joi.dacirct: ^Oarinn<n<?r bcr^eitKhrtiib 
Eviiftion inverbo, Evidiomsprxftanda:, fid) vtrjC^Kn/ 
k^tbtn/Vjtb bcrfcibtn qfclitfiltn per cxprelfum renun- 
cijrer. <$nb fc n babiird) b<r vorkrqan^cnt vcrbntjfK 
jCnuff <3<in$titbgarflHff3<hakn»nl» periniket , faven 
jU r«d)f rcrftficn; Quod f quilibet rcnunciare pollii |u- 3; 
ri libi competenti, Sc favori pro (c inrrodtiflo: lfi quo m 
confcnbendo C.de Eptfiop. & Cltnc. I fiquii m conlcribtndo. C. . 
de pact.Scheiulyinc.i.^.prarerta.n.i.quih mod.fiudjiniit Tirtq. * 
mtracl.lcmortp.7Jtelarat.i.n.q.Amil.farrt.m:T de mora. ' ' 
nuvi f6.Alaat.parcrgJib.f cap 13 Covar.var.nfdft hb. 1 . cap. v 
4 nnm q.Ioban.Bor(bolt.vol ixonf.i 7 fiK\o\xol i Sic ex- ■ 
tra dubium cft, quod f novatione fadla, pcrinurur il i- 34 
co prior obligatio, iploquc jure debitor abea libeiccui: ‘7 V 
Liff.de novat ton.§.prattru.vtrf quod autem, ltifht quib. mod. ' 
toU.cbiigai.Bald mLmrauonem. C.defidtjufiin Jacui pa.tano- 
Vtfiima.CJepaila.Andr Kobl.exerut if.n.yi.&feq. Siqtiide 
f novatio nihil cft aliud, quam novi contradus celebra- 33 
tio, per quem prior lir altciatus 6c mutatu», m aliam no- 
vam obligatiuucmiadcoquc novatio, a novo nomen 
accepit, & a novaobIigatioiic:iU.i ./ fi pnp1Um.9 ff.de tvt- 
(hon.Vl'ffcnUt.a>nf.$i.nqi.El\<\iu: f hic hms& effectus, 3 C 
ut exnnda obligatione pnen, nova conlbruatur: 
ttrta ) . vtrfftd cum hoe quidem Inftit quib. moduoll. obligat Ll. 

& l. i ffde novatun /.3 . Cxod.tit l ' rfftnbnju paratu. nu. 7 fi. 
tod.NuoLV1gtl.mahod.luT.C1v1U1b.i4.1ap n. q. yng. 1 if | 
meihod.iur. conrrortrf Lb. ycap.ii Jrg. t o . 

^imuuikrn/f 5 nntH 0 fal: ttuuqLuhr okrfat-fja- ^ 
tion dc Evidione prtclta.uflcfcrin/ritltvtni^rfcitfiii* 
ttr(ldh<3?^aniTgcikra!itriUl)rcrma>K»ork^.iUc n uti: j 

€ln«mal»trfaitffcrbi^Drffiifitj<f;|f.vnb\}ri n if.ira 
kgufCrti(I. Manifcftiautcjmisclc,q,f nulL iatildario, jj 
evitiumis nomine requiratur , adeoq; retendo propria 
auront.uc facie Ja.multomin .slocul ubrat.qn vcdujf 
aliis idoneus tacultatibusicpcntur.dt locuples ui Uns 


Confli ium LXXVIII. 


339 


exutum fir emrorideevidior.cinomncmeveucum.-ur 
in fpede tradunt Alevan i conjil. Oynum.y rol. j. Afjfid. de- 
uf. 171, rrrra fin. Mtnod). Ijb. t. dtarbitr. jud. qua fi. cap. 224. 
num. 4. (Ubi!. trad. it eridion- §. j. ««»». 49. verf rerum hac.' 

r 8. Schrader. tuli fittdaLpart . 1 o.feii. alrm.nu. 
Mf.loh.ui.Pttr.Surd.dtaf.iyt num. G&feq. & deaf. 183. 
*«w.5.er/n/. Et licet harc lententia coprrovcrtaturaba- 
lijs.ut videre cft apud Pctr. lieig. hb. t.quafi. jttr. cmL& 
Saxon.qvfi.t6.mtm. iy&feqq. tamen & rationibus» & 
prijtidicijs optime defenditur : i Pctr.Heigd.quafi. \6. n. 
33. c rfeq.ufqutidntini.4f6. Etin copotiffimnm cafu vc- 
riirinucftharcfcntcnri.i.obt venditor immobilia pofli- 
dens, non tantum nude promifir, fedhoc amplius cria 
bona iua obligavit: 41 g L fit 10. y.ff.ut ltg.tr uomin. I. omnes. 
%.tn\m.c i< Epifcop. & tlene, ibtque nd. Natu conf. 2$ 4. 

58 num.+.rol.i. Vndc,f criamfi evidens & notorium fit 
juscvinccnris.tamcncmtornonpotefl: pretium retinc- 
rc.fcd ex quo ipfi cautum fi»tiscft,tencrur iihid ncccfla- 
ri o (olvcre: ut notat Angd. tn /. 4 Dira Pw.$ . fipofi num. 3 ff. 
dr rejudic. Alberu .in Lfiex pradi/s C. de evid ubi te flat ur.fi tu 
obrinutffc ut contingentia foeti: &, quod durum fit, ab hac opmio- 
ne recedere, te flatur Rube m l non folum.k. morte.num. +61. ff. 
deo: er. nov.numut.ubt td,tn proprio fodo fibi ccnttgtffc dicit, cum 
emijfet qua/uLtm domum, qua erat fideicommijfo fubjeda, quia 
oblata fi:lejupionr,coadus efipret>um folrere. 

?u berne/ foiflatfcb fonfknmi SXc&tcitii gemefft 
iti(fjnwrf)gcfaiTcn: bafj mati jentanto» ctn >ag vortxfjab 
nn/rnbfhtmalfo propria aucoritatc& arbitrio brtblirCt) 

39 f<il>|?f)(ifftiifcir<. Nanvf retentioni regulariicr noneft 
locus,nili ubi lex illud exprclTit: Lultim.C. commodat. l.fin. 
mfin.C.de comptnfae. ! fi non tnducld C inqutb. cauf. ptgn tac. 
contrab. Iaf. & Di in Ifi non fortem. $ fi centum. num. 1 o.ff. de 
(ondtft. uuiebtt. Bartol. Sonti, reg. 431. Pctr. Cofial. ad Lm rcbut. 
$ poffuut. ver [.extra hos caftu.fi. commod. Sebajl. Medie, de com- 
penf.it. par t . 1 ajuaft. 1 6. num . 4 . Altxan.i tn addit jtd Bartol. ad l. 
debitum in rtrb.fi non fortem. § fi centum, ff. de condici. 1 nitebit, 
eum fimiltb. 

SBor* brfrrtffty bt^ctrr£r»cri<tyr<f. nacf)Q3tymifcl)c 
rt(1)tc: ^eflfcn vctntftjc bi<f<fb< intra triclinium (jcffarjei/ 
Vn&3tfp&trrv<rC<llfoU«l: cumexprcfii jtiris fit , quod 

40 f omnes contradus, deconvenrioncs hominum cx ju- 
re deconfuctudine (egionis interpretari & xftimari de- 
beant: l.t. cMemancipat.l.fi fundu. ffJe evici I. quod fi nolit. 

$ . quia afiidua. ffJe adii. edici. Innoc. inc. ohm tibi.num.i.extr. 
devtrb.Signif. Abb. 1nc.cert1ficari.num. z.txtr.de Sepulntr. Fe- 
Itn.m c.cuni M. Ferrarienfn. num. 6. extr. de confiitut. Gravet. 
nntftLi).num.i}.vol.i. Gabr. Roman. hb.fi nt.de confuetudine. 
wuluf 1 & i.Getl.hb.i.obferrat.S.mim6. Embari.m topic. 
tnloe abufitato num.i.Andr Kobiexmtt. 7. num. 10. Qu* 

41 f confuetudo & mos regionis in evidionum quoque 
quxfbonibus inprimis confiderandtis effc ut cft textu» 
ad htcram, 1« l. quod fi nolit. § quu afiidua.ff.de edtht. edici. Fu- 
derit Prutkju. conf.+6.num.}6. Q)itf DlCjcn prartcnliombu» 

. «ermeiner B. ficti cnf bcr$en>c(>r be? giit« C. gtm?» 
r ; !i4>cn jucntbrcdKn; ober afcr bitfclbt ui^trctrrc ftfbt i t?nb 

tnanbcr«> 3 (ncbrciii|(^<ti:|iiibabcr(<icf>(abiii(((in(n. 

Ad primum rc(pondcturpcrinficutioncm:(< fci) 
nfemaw von A.exccptioni Evidionis renundjrt n»rb<: 

and) |ti) QBafpurgif 601. burcb bit baftlbflaujfg<nd)f«* 

Ktwrfd)r<tbiliJ<3 pro dilatione,&folutionc prerij rclidui, 
ftme no vatio ntcftt It«m fcp buU n?o«/evicho- 

nis prarjtandz bcrof«lb<tl WtfdjrtlblJng Von B 
mcditM it-jcber A. niff<nA»nb irtfftn (jtnjugcfc^ »nb citi« 
^Cfibohcn. Oa^ A.cxteprionievidtionis fefre renuncij- 
rctbaKu/muMMircf) aup ntdjt ^efiauben : totrbr and) 
mr^mbthitMiufroa* <j<mclb«/ ^«|? btrmrcgcn bflUd): 
^pdt rcnunciaticfoi juris nunquam przlumatur: c. 
miUs.i.fanedertnurkiat.l.quicquul.demb.obligat.l.CMmde 
. ^puubito. ffA probation. VVeffinb. confiL XfMtm.+t. quia fa- 
dki Ccplial.tonf. 605. num. iM. +.Hjnfing. refionf. 4 ( . num. 
•,ctilwnUsie.i.derefiuHt. Spoliat, idcoque, t ubi 



non apparet exprefie, nunquam induci debet: c.fuper. da 
renunaatum. adeo , j- utex a&u aliquo, etiam proximo 4^ 
noninducatur,nifidccacxpiefi^ agatur -.c.fane &tbtgl. 
in vtib.fufitnereaxtr.de t enuntiat. &,f quando alia conje- 45 
dura fumipoteft, illa potius, quam' renunciationis fu- 
mcndacft. Ctpba/ con[iynum.$o.Ub.i.&conf. 4J4 .num. 
$Mb. 3. Itninb, feriam in dubio, quando apparet renan- 4 ^ 
ciatio, non cenfetur quis id ani mo perdendi fui juris fe- 
ciflc; Socm. luH.inl naturaliter .§ . mbil commuru.mm.iSifi. 
de ac quirend. pofieff. pizlcnim.f ubi grande damnum ver- 47 
rirur: Zaf conf. 1ynum.60.val. 1. ubi pofi.num. 6). confirmat 
notabilem bie regulam', neminem f tacite pr*fumircnun- 48 
m iilc.qui non exprefie rcnunciaturus crederetur, tx L 
obligatione, depignor. quia nemo przfumirur iadarefiium: 
Suntquc renuntiationes odiofic; quocirca contra f eas 49 
potius,quampro ijs judicandum: Cephal. conf. 58. num. 
li.&conf.Ci ruim. 49. M. 1. Mjnfig. rejponf. j< 5 . num. 17. 

V Vejfenbet.conf 1x.nvw.i4. Decian. tonf+i jtu. zyvoL i.Tum 
etiam ftcnunciatiofcmpcrdc ubique animum &con- 50 
fenlum renunciant is pixfupponit: l.quaritur. $.fi venditor. 
ffJtadilu.edut. l.fiquu.ff.defurcjur. c. quam ptrittdofum. 7. 
quafi. 1. Eft f autem confcnfiis fadi.nec przfumitur in- 51 
tervenific,nifi de eo manifefie apparaat, cV .quod Icive- 
rit renuntians tradari de pnrjudicio Tuo:/ confilioffJecu- 
4 rat.furiof.Dd. in 1 . 1 ff.de verb. obligat.cumfimibb. Et, f cui ja 
difcrtcrcnunciatumnoncft.iii ctiamnum durare intcl- 
ligitunar^. l.fancimut. 27. C. de tefi ament. Dec.confil. 352. na. 

4. &canf. 37 p.nvn». 3. VVefft nbet. conf. ioJMtt.9. ac regu- 
lariter nunquam racitefitrenunciatio:comrauniterque 
receptum, quod f ex taciturnitate ea non inducatur, jj 
( cd requiratur conlcnfiiscxprcirusiprr notat DtLin l. qua 
datu.ff.folut.matnm. 

3(i^tw(cbtinalI<mfof3(r: nxrl nirgtnbf^ jubcfin# 

ben/ba^ A.cxccpcjonicvi&ionisrenuntijrcrba(j bitfcfbt 
fdrutfnxgc^ 311 przfiimircn.aiid) garnftfcr gcfflKjKnfqj. 

S«m<r/vnbbapaucf)f<jnenovatiobiffiiitfgcfd)e^m/ 
iflex fcqucnnbusevidcns&notorium. Quando f c- 54 
nim prima & fecunda obligatio fe invicem compatiun- 
tur, uve quando compatibilcs funr.non poteft dici fa&a 
novatio: Alexandsonf. lyymtm.yhb.C. Menocb. deprafumt. 
praf 134J1.40. 

. Wim ff? f7Ci«ffcb hoc nofiro cafu tit comparibihras 
jttffcfxn b<m jCauffbrkfft > <il$ Kr <rj?cn wb bl<f<r anbc* 
rmQJtrrtbrdbiin^garaiiscnfcbcinficb/inbcm B. Miret» 
bitfc anbcrc CBcrfd)reibimq btm jtaiifFcr j« abfcgunq 
ber(jintcrfkffi9cn^auff^fbcr|ri(? je^cbcn / vnb bab <9 
m<^rnicbfa^proroganotcrmimfoIutionis,ucrNlI 1 b<U 

»ortcn. Quod vero per prorogationem termini non 
fiat novatio, jmiscft expediti: Per f novationem c- jp 
nim tollitur fideiufiio: inavatiene. 4. C.dtfidejuffor. I. nova- 
tio nel fiireditoT.ff.de novat. I. in folitum. tnpntic.ff. de ptgnor, 
acl.Segue.de pignor. m ymcmbr.G.p. tnpr. loban. V meent. Hon- 
ded.voLi .parr. i. Confit It. +o.inprmc. Valent Franc. trad. defi- 
dt)uffora.6.n.\ y Ioban.Kbppen.deuf+o.nuni. 1 7. ubi plura 4/- 
frg.item pxna pcomUhJ.folutHm.kJtov4t4ff1kpignorat.ad. 
prorogatione f autem termini fidi, non rollirurfidc- jf 
juffio: IafoH.tnl i.n. 17.1$ verfquid ttrwtdunt.C. dejudtt. Ga~ 
mee.cap. 1 3 .de fidejuffn. 1t.C0ler.de Proceffaxecut.part. t.c.io. 
n.foz. rveffenb.tenf.t 4.». 8 3 .Mjnfing.ob(tnr. 53 atu . 4. cent.6. 
loban.Ktppen dtcif.+oji.i.&ftqq. nccpzna,- Bald.ml.xtco- 
ptam.n7.qc.dt vfitr.&miun.mq. 1 o.cMbaqusptn. nom. 
Paul.de Cafbo.m Llnfidam.§. 1 per illum textam ff locat. & in 
LUda.ff.fi cert .petat . « 5 o 3<f(f)tfKt aud) rin jcurt t novario j 7 
cxprcflc,)ure novo: hac nimirum lege convcnrioni ad- 
dita, ut priori obligatione fublata poftenor valeat;$^ni- 
terea. 3. verfi Stiuou i ocquidtm.Dfiu.qutb.mod. tollit. obltgat. 
1 /ideUgatio.ubi Saltctun y&l fi.CJenarat.CamL Borei, conf. 
i}.n.iyi4.GaJ.i.Qbfery.$o.n.+.Pt'etfcnb.(onfto.nH.2.vol.i. 
Minee hdeprafiimtjib. 3 prafumt. 1 3 4. ».4 8. C^conf.^y nu. 33. 
CepbaLconf. ni.num.iyvoLy Acbd. Pcdrotb.de merpret. & 
refolut. conii -reffonf.j 7 .num ^+./Ungcr. ut trad. de bxttptm. 
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part.ycsp.} mon. 4 3 . Dati. MoHer. tn Conjht. Eltcl. Saxon, part. 
i. Confitt.19.num.1S.Gabr. Roman. tu. dt novat, concluf i.nu. 
j5 Mafcord. deprolrat.concluf. iiii.rutm.j. loban. Bortb.voi 
1 8 l.eonfii 2 1 .fol. 186. coi 1. Cumque t fadri lit novatio ver- 
bis expreflis cV prrlpicuis figuificanda, nunquam prx- 
fumit ur: nec taciti prior obligatio Unquam tollitur , ni- 
' frpArtesdivc contrahentes Ipccialircr temtferint priore 
contrt&um,fw: obligationem atque hoc ira cxprclTe- 
59 nnt, perKxt.mifirt. CM notatum. Eamque *j* ob caufiim, 
niit hoc exprcfsra&um iit, hodierno jure nulla intelli- 
gitutefle fato novatio: d././?»*! C.dertovat. Mcnoch.conf 
jum. 3 yDu.anf.97. nutu, j .Rsmtruld. Stn. conf. jji. mun. 
9. vol.^.Mandel. conf. 68.». j. Mj fcord.de probat.vol.i. concluf. 

1 1 07. inpnnc. eamque regulam multis deducit Gabr.hb. 3 d.con- 
tliif. 1 .quam a Dd. communiter approbari tefiatur loan Guttur. 

10 mnail.decontracl.jur.cap.6].num. 1. Mut.uio f enim nun- 
quam prariumitur: urprobat Mjfcard. vtl. i . comluf 1082. 
tumt.i. eademque, tanto minus hoc cafu prxfumenda 
eft.quociconventio illa fato fir , nonobid , ut priori 
concratoii derogatum, aut ab eo reccfliim eflet, led, ut 
emtor obtineret dilationem folutionis: ut hic etiam rc- 

11 gula illa B.re&c opponi poffit: quod ta&us agentium» 
ultra ipfbrum intentionem operari nonpoflir , aut de- 
beat: l.non otmui.ff fi tertfet. I, obligationum. $ ./i», {f.dt obligat. 
&d!iion. I4f.mi1 num. 1 8 .C.dejudtc. I . multum intercfi. C.fk 
quis ait. velfib. cumfimilib. Graret. confd.961.nuw. 5. & conf. 
97 umtm.io.voiyPctr. Gregor ui Sjntagm. hb.yxjp.f.vuni. 
j^.dndr.Kobl. extrcit.6.uum.8.exenir. ynum.iS.exerc.8.mi. 
'^.txtrc.i 5 .num. j 1 . F rtderic. Prutknsxonf. 1 .num. 1 6 4. cr onf. 

6 i tojtun1.116xfrconf.49.nHm.1ii.8c t alias atoi» fcinper 
judicatur a principali intentione & eaula, q tnc mov it a- 
gentci:ifi quit nec cauffam .mpruuip.& ibi Bald. & Dd.ff. de 
reb credit, t. rogafiun prmc.ubi idem Bald.ff. tod. indutoque 
6 j % ad unum certum finem & cffctoim, diftcrend* fo- 
lurionis fcilicer, non debent gignere contrarium , de 
quo nihil a&utn > di&u , ncc cogitatum ddegata inutiliter. 
ubilof.tn%. ff.it Ugat.i.l.cum talt.ifin.ff. detondit. & demon- 
fi r at. I. ratione. $.t«m quidx.ff.ad L Fatali lepata.ff.dt adime nd. 
legat. d.l.fin.C.de novat .ubi. Iuftintanus Imperator diferte 
vult nominarim &fpcciarim novationem fieri: prohi- 
betque illis prx(umrionibus>& conjc&uris, quibus ve- 
teres juris sutores» ad inducendam novationem utc-. 
64 bantur, locum efle dandum: Quando | autem aliquid 
przcise,& proformarcquiritur.dludad unguem ob- 
fervari*& in forma fpccihca impleri debet : l.qut haedi, 
inpmt. i Mavius.ff.decondit.c~ ilemonfirat.Bald. & Angci in l. 
1. ff de hb.& pofibum.Bartoiutl.fi ita feripfero. in vtrb.& facit 
ad putfiiontm.fi. de mdit.&demonflr. Cale an. conf. 17. Sotin. 
conf.i a-Zaf. conf.$ .num. 9 9 iit. 1 . V Vtfmb.ctnf. 1 ,nu. 9 . q uod» 
6 5 f mfi fiar.attus nullus eft:l .ubi donator.ff.de donat. cauf.mort. 
$ald. confwo.in finpart.i.Zaf.d.conf. 5. num. 94. Sotin. conf. 
3 j . D« eonfii ii.Rtp. reffonf. 9 o .num. 11. InSum m a: (i fato 
eflet novatio, wrirbeB.ftiiKr vcrfchrtiung nic^f 
vergeffen •• ©onbcrn bufclbc von A. abg<fcb<rr ^ubtiu 
QBricM^nfldjrgefcfKbttt » €taittefnpar A. feldx 

quod ihinimcre- 

$6 milia fit evictionis obligatio.TumautenSj- novatio per 
fecundam obligationem inducitur, fi fiat fub comme- 
moratione pnmXiquod ab illa recedere velint contra- 
hcntcs:lnenadea.ffJtcondit.& dcmonfirdt.Alex. iniqui bit 


n.64df.mm.yinlimitdt.6.ff.demb. obligat, cftque 
67 fqecellc.uc partes Ipccialircr remiferint priorem obli- 
gationem, reddito & calTato priori chirographo i vel a- 
Uas nominarim cxprcflcrint.quod rcccflum lit ab obli- 
gatione ptiori: d.l fin.C Jenoration.Maftard iU probat. roi 2. 
i4fiduf.itb7.tnpTtnc. Ant.Gabr.Rom.iu fuit xontUifut. de no- 
rat. tontluf 1. inprrnc. iienoth.dcprafumt. praf. 134.w011.36. 
lean.retr. Suri. conf. 3 8 j. (frtonf.m. loan. y nuent. Monde! 
PoLifart.p.confult. 4 o . S)trt»3fcicb<n alerer nid)f gcfcl><‘ 
|<n/aud) mf ( f<fn<m »orr< nictjf «MM/ tu i Dic 


Vfrfdircibunq / niimt^r / rrbtnb 

ab fetn, Vul> A.un vctfcutfcrvmlxinigc g<tr«i'r f<ru<r jiw 
W angcn nicfjf feltc fiabdi ; 5)cnn / 08 (btdMT : 
gtfd)tfxn / n>urbf bit rrifdjrtibimg B. nicH 1 

»erg<|f<n/ Wifc tKt) A. gcfaffcn/ fonwm 6al& abgefortre 

^flben. 

?, lifang«ltb(mm fertur bieClanfuI, cvi&ionis pr*- - 
ftandx.fiimbr btitt A. t>cr gtnxbr jlcb fremit » 4 rgte$en: 
ivirbbaran Mircfinu? ni^geflanben: jjatr ,mcft 

A. bKfcClauiul, ni<nirtlgtccognoicirct,fcn&cm er 

B »orm ^«ftre/wcdeiuergetrebrbefprocfKn/ vnb berfri» 
be mu bcm ‘SBon m ber Caution evitoonis prxrtand* 
ftcf> fcbuijm /ent fop ttiircf tn woUen/baroitberauff* 
tigik/filjrifft tnb milnblidjm ptoteftuet , insb doli mali 
cxccpnoncin.crrotemdgnorantiam linguz larinv, vnb 
mibcr&»orgen>enbtr: txif nudj bettilligrem anflan&t ber 
hmrerflelligen ^auffgelberKj^me/bfefeSlMuI/foin ori- 'j 
gmali.mubeiTen^nbrerfernget/ncdjbcp^nben / ju» 
gefthicfrbfefeClauful.muiareinifdKnwotten/bfeA.la- 
tinx lingux , per omnia,ignarus, lti(!)t VCr(?4nb<ft : jbme 
gcrriuver rnb bcrofelbcn mefroing/ nicbt 

get bie obligatiouvtt[ijog<n/rnbf!ern«i£l><r<r|l ta\fl ivie 
cb.ngemelbet (Er j^rt/negen bergetrelirbefprocbeit / in# 
ii<nirorben/n?.ibbumiffpU<gemeuictf<i;n:£(rogl<fc&m 
uberj^mt inrtnnmcbtfommen/aud) bu^ ivemgjfe mie 
einige ntorte {lievctt nicfcr gcMdjf »worb<; ttlwit 

erbarem €j)rt jtffc&em gen iffen ber(jen.<ren: B.uucf> be? fec» 
nem gen?:|Tcn/alb cin erbarSK.uuuin anbertfntcbt fngen/ 
neclj barrjmn far». j?an berotvegen biefe Clauful , quali 
fadta lit rcnunciatio, doli mali, & evidionlipfzftand^ 

B. nicbwrrragen: A.aurf) nidjr^fdjabm: anp folgenbeit 
93 rfacfjen: Quia f clam > comra voluntatem, in frau- 68 
dcm,& prar judicium partis, quxdc renunriationc hu- 
jufmodijnec dixit, ncc cogiravitquicquam.inAruiuen* 

to ad feripta • l.cum precibus: iX.CJe proba non. Et , f ob id, 69 
rei veritati obefle, aut obflarc nequit: i Imperator, ff. dt 
fiat bontm. Bald.tn l. fi cum ante. C.d: donat, ante nupt. multo 
minus voluntati, & intentioni contrahentis : Voluntas 
J enim facit rorum. £e* faclo.ff.de haed. infiit. & primum 70 ’ 
tcner\ocum l.iiuonditii„ubiu.inpT.ff.dei6ndit. &dcmcnfir. 

&r, in omnibus dominatur: Ltumqmfito. infin. C.dt Ligat. 
Eflquc communiter receptum , quod f approbatio 71 
qua libet requirat plenam, & certam facnriam, ut quid 
approbatum 'dicatur: l.cum tefiamcntuml non Uciuo. c dt 
jttr.&ftft. ignorant. I quominus. $ Inhama, ff rem rat. habet. 

Ruin (onf.6$.intm.i+ rel.t.llier.G*lrultonffi6jwm.6o rcl. 
i.Satta.conf6i6Jtum.i94.Lrf aliis obligariono nun- 7 1 
quam extenduntunad non cogitata .* Ute Wtffmbec. 2 
conf. 41. Andr.Kebiexeuit.it Hum.ii. Semper | enim id 7) 
obfervandum, quod inter contrahentes atom cftt & a- 
perrx voluntat i ohinimodd flandum: Andr. Kohl. txerca. 
S.ntim.j i.ubiplur.aUcgat. a&ufqtieagcncium non opera* 
rui ultra eorumintcntioncm:eftqucf unufijuifque, ur 74 
verborum, iraa&us fui circarcs fuas vcrlanris, interpres I 

argtlftquis mtcmtne. 6 6f.de n judu.l. j ./. 7 . ff. dtfuptlleH.lt- 
gar.rawyfmil/E Cumque f aliud hic lit adun^ aliud feri- 7$ * 
ptum.rci veritate potius, quam feripturam infpici,&: at- 
tendi oportet: ut habet V*tlendw,& GoI>ieni lapp. confit- 
tutioml.iJ.i&tot.tit. Cplutraljjuodagtt quamquod fmnl. 
tonttp. facit Lfifihtufarr.il. $ u autem folia, ff ad SCt. blacedotU 
ifijfonfiu. §. circa.ff.de donat. int.tir.C' uxor, lupuamvu. 4 iam 
feqq. C. fi quit alteri velfibt. l.fi ancillam. 7. C. dt contrahtud. 
emUtumea.it.Cdetranfaflion.iiubcmiu. 14. C. de probat. 

U.ln fin.CMfU.mffrumentt.fi ad fcripturas.dtfilncl. 9. Ma- 
gis fenimin conrtadibus Ipetondum cfl quariit vo- 74 
lurttas.qUam qux lint verba: /.3 §.tonduto.mfin fide aJuu. 
legati in conventionibus ff de verb jigntf l.non omnu.ff ftutt.pt- 
tat. l.cum vrrum.C.dt fideuom. Andr.KobUxerc. 9 num. iu 6' 
cwwmj «Jtw.ij. quodque tfhm>h»ce concipitur, rubri p t 
opciatuf, & pci m Jc cfl, ac ii diduui. lcr iptuin vel appo- 
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firum non e flet : Lqnod venditor. ff.dedch.Lfiqutd. Lfeqfi. iee- 

*7 Sdiltt.edtcl. Frandcmq.tfignificarj&obidnullitiradlai- 
buur : Cjgnol.tnUmcolorc. num.ifcr iHumtcxt. jf.de inotfic.tc- 

79 fianKm.Alex4nd.omf 6 6.num. i.hb.4. £t,f qui ab^utd fa- 
cit in conventione fui lucri, Sc decipiendi adverbii) 
canfla nonpotcftnonin doloharrerc : l.fiquis.&tot.tit. 
fi.Je doloin,tL!.i.).Cxod.Lultirti.C.d< Ctugtof. Eftqucfimula- 

80 tum t inftrumcntum , Sc quaelibet inftiumcncoium 
cbufub, occulti &fimulareadfcripta, quali corpus fine 
anima, &rlpiritu: Bald tnl.i.C.plusval.quodaguur. Unde 

81 f viribus juic caret, nec nomcninftrumcnti meretur: 
Barr.iu 1 . nemo potefi.jf.de legat. i .Baldanlfin. $. in computatione. 

8 1 col.fin.C.de)ur.dthm. Qujn f & exceptioni doli mali lo- 
\ cus cft : quia A.ira fe non obligaflec.fi verborum fenten- 

tlam, Sc fignificationcm intcllcxiflet, acfifciviflct.illis 
verbisea, qtixgcfta inter ipfbs, &ptomifta non erant* 
contineri; Li.S.crrcafi.dcdol.walxxtept.lpemlt. $. muher.fi 
folut.matrim.Lqm fine, j fiJe condici fine caufia.Quomod o Sc 

83 t legatario doli exceptio rede obijcitur, fi appareat i 
quod non legaflct rcftator.fi caubr rtatum aliter fc habe- 
re fci v iflctd.cum r4lt.7x.S-fjlf4m.SJf.di condit. & demonfirat. 
l.unnahaianuo.CJeleg.u. Quodaucem inlcgatis juti* 

84 eft>mftipubrionibusquoqricIocuin habet: &,fargu- 
mentum a legaris ad ftipubtiones cft reciprocum: l. di- 
vortio. 1 1 Jf.de contr. & conmiU-llipuLubi laf.& abj-Lqua de lega- 
to. 46. ibigl.fi. delegat. 1. Amplius etiam Erroris exceptioni 
locttscihqninororicinccrvenit, cx fado alieno vendi- 
toris, quod etiam Gpicnuflimos fallit: Sc juftaatq; tole- 
rabili ignorantia cnicori$,prctijrcfidiiifblutionem> fini- 
to tempo. c prorogato, promirrcneis:Quj diflenfum gea 

, iiet.jr,tpiojurc,(3cfado > inipfo,quod tuctatur negotio: 
• 8j Siquidemf ignorans nunquam dicitur confentire Sc 
approbare: l fiquuptr errorem. ff.dejarifdicl.omti.judic.laf. 
eonf. 107.01 fin.vol. ^.Ruin.conf^S.num.ii. Alexand. tonf.i 1 1. 
ni jtn.Oldrad. eonf. 319.1» fin.ubi dicit : Quod allegans rati- 
ficationem alterius debeat probare (dentiam ratifi- 
canris, quod^pvcnclactum decfijbsvarificationc agi- 

8 6 cur.Errorf autem nemini nocere debet: l.error.C.de)ur. 
6'faclagnor.l.iJ.x.l.errorfi.eodl. lubtlconfaifui. m prine. &§i 
fin.fi.de reg. htr.Lx.CJe error.cJiuU.ilLiiiai.§.vcrttatfi. de ofiic. 
S 87 Prtful. Denique j ignorantia, atque error potius in feri- 
■ pruia prxfumitttr : quam repudiatio vel rcnunciatioi 
1* c.prsfuimturJe rcg.lur.t.vniut.cumgl ff.deprobation. Deciau.re- 
5’ Jpon.xy.iium.i^voLi.tdafcard de probat. concluf.S7<).n.i. & 1. 

vol.i.UreVridcric.Pnukm.anfiz.nu.+G.dptonf.f.nuni. 48. & 

88 w«/i38.MttH;.47.(^r«»/l8.w«»i.i20.Eftf enimrcnunciatio 
quardam donatio, qux cmtori in mentem non veniri 
ncc vcniflepnrfumirur, Sc ob id probari manifeft^ de- 
bet: Mjfcardjr.deprob4UOH(tuf.n6$.t>trtot.De(ian.r<Jp<mf. 
45 xtutu . .4 .Baldan l.five pofitdttu.m fin. C.de Probation.Gravct. 

89 confil.y 4y.num.14.cr (0nf.97xa1um.4l. Eftquef aliis re- 
nunciattoftridi juris, camquc interpretationem (cinpcr 
recipir, qua vel non fada creditur, vclbltcm renuncian- 
tsminus prsjudicacur* Sc nocerur s t.curn de indebttofi.de 
fnbatm.l.trafratru.LMeribui fi.depattx.fuperhot.de probae. 

dpbaJ.ionf.1 i).tium.ic).&conf.iy.num.^7. Gravet. confioo. 

90«Juw.ioadufquctad unum cerrum fi nem gcftus, non 
debet extendi ad alium .* juxta dodrinam bulgof. Alexand. 

91 & laf.m Lficonvemit fi.de jurifdttt.emnjudic, ne f induda 
ad unum finein operentur contrarium: Angtl.tonfil. jji. 

91 toLjin.ScaruoiiJH.] ycolum.ii.verf.uterum.voluin.i ncc f un- 
quam prxfumitur adus fadus in fornu, inquaiibida- 
mnudlec illaturus: ur docet Bald.iHl.Lucm. §. Lucim.jf.de 
legat. 1. quem fequiror Dteian.tonfil.ii.num. 33. volam. 1. 

93 Qupdquc-J-inunivcrliimdolicXceptioni, vclnedolus 
pixftrcur , rcnuociari nonpoflit , juris cft manifefti; 

34 Uontraclut:xyff.dertg.lnr. hocf eninibonx fidei judicio 
contrarium cft: 4dd*l,i7.$.$.jf.Jep4cU.i-fi.conimod.l.i, 
S.7. ffJepofit. 

Adbcundum B. argumentum, jfl cx fupra dedudis 
Iricfrf jwatuwOTftn. 2Bilf<rQ$crf<«iff<r/ la$ jUuffgctt 


fcft&cn / fowtrf j junt mit aUcm gii$ wiftr fcfltlfxn £la» 

9< jau jf f ©tlt gtrtyut vcrgcfctjuijr / v>nb opponm 

exceptio f non impleti concrsdus, quod (cilicct vendi- 9 f 
ror, non omnes res dift radas tradideririvelnonlibcrc, 
non vacuci , non integri, non eftcdualitcr, cradidcrir: 
Lx.Q.t. I. qui pendentem. & 1 . bona fida. ff. de acUnit. Vendel. 
ScbillMg.in excep.fotcnf. explan. pag. 4,77. & ,491. Oldendorp. 
tnemhir.exccpr.cap. 5 $-p4g. $59. ^Snb C^Ctrtiill f folCfjt tra- 9^ 
duiontonQJttfiiujfcriibcfcbicbfilt fer Mdiiffcr dc jure 
Sc confuctudine fer«$ftgCf / |t (0 fcp juris retentionis 
iii9«6raJi(i)<tt/ tmb <rm fofitl mnejub^rtb 

rcn/af^folcfjtr^Raiiijtl^ujjimg cinprrc^r. I. luhanus. $. 
offtm.Cf tbt Bartol 1tmn.4fi.de ad. emi. Coler, deproceff.execut. 
pxrt.i.up.x.tmm.xiy Quod f jus retentionis adeo favo- cyf 
rabilc, ut etiam contra cxccwioncm lententia: conce- 
datur : i&AgmJetif. lucertf. S\.mm.6. IMtlh f « 

Q^crfatiffcr f klcBtcn Aitiiff^clftrhimtxg trccf< / wtlrfecr 
f<m Jftmiifer /jtmacf) f i< geiqcn svcifcn / j(m in fremb» 
b<VnfantXK©<nd)f<ii<|)Cn; ubidiificiliorcirccvi«nao- 
nis proiecutio : nxldjctf itFtrfic £Kcd)« ttldjt JUlrtjfmi 
®ie orfriuficlie Obngfcu ciitc^ ntdit nadjgcfttft trirf: 
^umaf / twil i'bn« fip jti £K<djf rerfeher» : Quod cxccu- 
tionem f non mereatur emtio, vel obligatio, profblu- 9S 
tioncprctij,culobftatcvidio: ad quam,cx natu: a con- 
tradas tenetur venditor, ctiamfi nulla accedat ftipula- 
tio : Inen dubitatur. C de evttt. I. ex emtvfi.de ad. cm.Colcr. 
difl.tratLp,+.cjp.).uum.\i.mJin. contri 

venditorem |bu/ Exceptio plus pentionis , caulla , Sc 
tcrnporc.mfcmftrfKVolliqe vnnb 

fcod) nid)< forhm qetwfjrcn tnf. Hujuimodi t autem 9^ 
exceptione, exeeutionem differri, juriseft indubitari: 
c olcr.dp4rt.4.C4p i nim.6$. quancumvis inftrumrntum 
pc juratum: Coler. part.}. cap. 3. nttm. 3. Omncfque t cx-iod 
ceptioncs, tam dibtotix, quam peremtonx, quxin 

f iroccffu ordinario, amc luem concertatam opponifo- 
enc.in proceflu etiam cxccutivopofTunr opponi in pri- 
mo tcrminojudiciario : Coler, d.part. 4. cap. 1. num. 66. 
95-97- r ‘ 

2Jllff 6rtff« arguraent, (0 fcij n<td) 
Dv<d)tbie©<iK^rfdjon»eri^rcr r(? ft<2tnm?orr : SDiip 
C.in£>bcr^iijtiJ9d<g<n/ wmf fcr^miffnad) 0rt(bfi# 
pbem/fiefer^rf v&lfdxm Dv<dx6<fdx^n i B. ducb ntdjt 
in forma Bohcmica, fbnftrtt in forma jiiris communis 
fur©cwcbr pdfaffcxlfim ©c»<^r86ricflfe 

Vcrbmifcn : mtt fiefen formalibus verbis : 3 !fcrtfnf jc&et 

ju vn&3Cnfprud)C/tvic fu y V*nf pd) auff 

9cmdf<in©me C. finfen miJdjxn / jit jcferjtit juv»<r» 
trctfcn/ viiO alfOijrtmjfidKu/ wo ci fxingct vpn&Iai&gci 
fd?«Mop jii^dfcn : frincr OvCd)tcne : quod in 

t conventionibus, non curixdornin:cx,!wqucprovin- 
cis, in qua Curia Domini lita clt.lcd ejus loci, ubi res ja- 
ccr,&contraduscftceicbratus : mores ac leges intueri 
oportpc : BcdinMb.i. derepubl.ijp.i.tiuin.iyi.fol. 310. Sibra- 
dcr.de feudfaTt.ycap.X.num.^.^cjfcnbec.corijil.^o. num.ix. 
iJkoL£fcri)Jrd. latLitnfil 4 uumj ;o-VcLt. Carol. MoIiii.pl, 
Confuct. Panfau t.^uaww.j j. &fetj*&pl(Hiui Roftittb. cap. 
i.quafi.i+.ttbindc. 

9 )o(t)n!<ifrt iff ncc 10 , 

longi temporis prxfcnptio cvidioni obftet : l.aniT.%1, C. 
deevtUm. Solufquct cemporis curlus prarfaiptionem toj’ 
non caubt,m(i habcarcomitesfuOs:/e*wid<n«;’^/i/ic.d«fl 
fimul.de offii. ordi. Lobltgatioilum. $ placetfi.d: obliga t .0' aclio/L,. 
Ncctproccdicprxlcriptio,quxcon]undaeftcum lar to+ 
fione alterius: perca, quartradit BHtncotifil.iyciJmm.^a. 
volurmiofuemrcjert Cephalxotifd. 4 45^«»;. 44./^.:. Cum f 10 f 
praeferiprio excludi potius dicatur, quam ut per eam 
quis decipiatur: argr.l.i.i .mafifiratuLfi. dtexercit.ac Ttber. 
Decun.tonfiI.11num.19.roL1. QSmtnrttid) B.^t»vuff/eber 
btt) ftcb bcimiNn/fdpA.pcbdn bcr ©dw^t^foDtnmgwr* 
fd)t»tf^n iviirfc crMcCbuiul,cvidionispurfhnd*,»vN 

fer feni ©cttij[<n vnf fi< btfdjtFcuc Wanf lun^ f<r ob- 
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irgarioniijd)f<ni9Cf!(fftfiatt<n, , A.b(imifiubcn^cf<n;VnnD 

fuiitcr tofi iiccbf jtlffibrtn : M$t$cn cr billichim &6J)ttu« 
filHii £Rc(t)(/n>cf ter nad>fcf>toq<n/t'iit> bo? torJCauff!*an&* 
Iungi »rc<w4)b<v fol$ciiNr Sfbrtfccvn&^crgUfcfNing 
fcjftawlftgttn 3njUnftc* ?trref?ir<n&<n .Vvaujfgdecr/fn 
act?nKbmcnfoa<ii/ 0 Mur{cl)f^.G/i. 38 . SHrvodrfanf# 
ftr ifl faNiMgalfc ^Knilbmfuftnb ^«fdwcr/oXrfon. 
jlcn ©cfoiiiain/ fcmtuffwrfdi ffe/tem J^auffcrflarvnb 
Imircr/ <J>ctwm&cr JKauff fefcfoloffin wirb wrtmlMn . 
vnfttaton ricbriflcnOkriclKgcbcii : £)cnn/iiif$<bil;)r<f 
auffridjrigtn Jcitrcn / P.;|i jicfrcincr t><m <int*rn im fauf» 
fen tmP t>ctfaijff<ttauifacf)n<j vcrjwlf , &i|j iratf fr«^i|l/ 
vcrfauffe/vn&mir vcrtufdiung/ «iP wrh^lmugPCT 0 a» 
d)<i n m ?Stfcfe»cmu|;/t*nP funffngcDUcfjtfcmgimg tiitjft 
(i nfltylC. QBd^dSofl nictu juris BohcmiciifonfrCrllju- 
ris naruralis, gentium, & civilis ift / t>a$ fcintr Nn flMxm 
io< tim faiiffempnppcrfaufltoimwt^lc : 3)irCB<rfauf* 
feraiKPfdjulPlainDcrpglcidKn^flui foldjc ®umma 
Pem jiau|fcr/UMP<r}ug(bcn.P<nn fon<? &<r jR<ra|f(rnt$( 
fb vltf Pa iTir gcbtn J kUcv fc cr »on Pcr&icnftbarfdf/ vn> 

aitPcrer^crbaffnmg/p^r^ffcbtrcr/gfwirtTfxfft.Con- 
fer de hac re Alfonf.de CaftrM.dep<en.legalcap^.BaId.m auth. 
di ktc.Cdt h[ut gljn l. 1 97-ffdt rcg. lur.Antcn.Butr. in (.peratl- 
tim exir.de twt. Alexdnd.pi dMUt.dd.Bartol. in l.ix $.yff.lo(dt,. 
^KrmuminfmscxfuijdaniciKoabgtfcfmtfdlkrn&jc&c 
^ractenfioncs, Panm B. (n txr j^Hpfadjm b<r ©tiiKjjr 
|id) jiitiu brcdicn rrrmciwt : vnP tfl ui Picfcr furijdi dedu- 
&ion cbcrjCidiircomrovcriicn , iiimmamcr»or2(Hg(n 
gcffclkr/ttrgmigc ©(rtit; in dilatoriis vn&pcremtonjs, 
vnp foviel Pargcil)an/»iiP crtMcfcn . Pafi m alfctvtgc B.ad 
evjdboncm mbmiben/ vnnft /jicrauif alfo biBid) sncr# 
femten : A.aiid)mtfd)ulPigr <9 PithnNr^fligcniiauff» 
gdPcr jticrtcgcn/c^cvnftitivor aQenvnP itton ®<twhr$* 
tndngcfn nbwfiojjfcn / tnnP ^Scrfauflrcr feiiKtf ^cilf 
WMrctlidj-.n vnPcffedlualitei prxlluct, tVOjll er ftcf> im 
itmiffbri*ffc/*Ub Urbano >»ommatim , vnPinlpccie 

wrfclmebcn / riuiMPcrbimPcn : aiich&iiferfMlb jn fetnem 
procels.cPtr jj\Iag< ftrncr $ujufo|Tcn.'<r fjiibc Parin ttorbin 
<t>7 clvuet, vnb Guifctarioncm prcfttrcc: quam f etiam in 
incrcexcunvis prxftari oporicrc , a CoLr.de proeejf. extut. 
prirt.^dp^aMJM.u.i^.jamanrededuttunr T^betjnnm 

c^^itmiibeiwiiDtnlefffi/vnP [itervnrer rct^tlid) i£rfAm« 

flujj (mamn Signatura, Anno 1606 . 

N. N. 

i», Cprtbcl t 

9Bir SXutofff/K. ivofcrn/!t. tK 

S™<?c tiKiMi/vnjMdim fcuttt «n.ictwnitn SScjnIff/fti. 
ntm CBirtonjftr li. nt nodi rc|ii«n6t SaiiffgtlNr vor 
*nnii(i(\l«ti mdnkfiwt . fonNm ijjmbitfdkiompibcn 
Imcuilin fclgcn inlaifdi p(m6 sumlirtn frfjiiltig/vton 

5<(t)i3iwgm. >f mg mi iSorr. jaj)«. 

^Ci;fcrl-AppcIlation Pri- 

fident vn63{4t^t 

COKSILIVM LXXIX. 


Thema. 


CMuGtr,etidm vtvo Adhuc marito, ratione dotis dr 
'dotahiyftuttur ture prxUt torus, dr retentionis, t» bo- 
nis mariti, contractu* creditores , ejui non ex - 
prejfam habeant hypothecam 
anteriorem. 

$ V M. M A K l A. 

1 Speciet fodi. 

x Viromamo dotali tiflmnoohtbclIoaiSt' 


j P oblica fcriptoracft,<ju* fit judicialiter, apud ada,& juffujtl- 

dicit. 

4 Scriptura prirata, contra tertium oikil probat. 

5 Ioftiumcmumprivatumpro fctibeotc.vd rcf«cace.plen»m 

fidtmoon facit. 

6 Retjudicau pro veritate habetur. 

7 Exempla magnum adferuoc emolumentum, incaafit&ca- 

iibut conlimihbut.parii ,a qua flaot. 

8 Idem eft judicium.de cafibus fit caufit.fiinilem rationem ha t 

bentibut. 

9 Alteri per alterum iniqua conditio inferri non debet 

10 Fidum cuj«r«isfibi,oonali|>dcbctefle nocivum- 

11 Kcsintcralios aflx.adaJios extendi nequeunt. 

1 1 Dotalia palla robur habete, fic omnino obfer v ai 1 fas cft. 
ij Ettamfi lcriptura non inter v enent , nec ftipulatione fuctint 
firmata. 

14 Dos irfo jure coollitutionemdotabtij importat, 
t) Prodonbus, ubique inambiguia cft tcfpondeudum fir judi- 
candum. 

i« lofactcndi obligationibus, prz/laodointerciTe liberamur. 

17 Ad iorrrelle tenetur, ex paUo promittens, pretium cxfeudo 

reda It um.vicifi in ad coitionem feudi collocare, 
it Pn vlegium hy potherz mulieri .ratione doris, prx alij» cre- 
ditotibus.compctc-nt, incipit a tempore contradi marri- 
mooi i.ubi dos rcalitcr fuit data.fi vc numetata. 

19 Jus mulieri, taiionedotisillatar. qnxfitain, illi «afferri nc- 
quir. 

xo Damni fir lucti difpar cft ratio: fit tolerabilius ac iuftiuseft, 
uralurroquis Tubmoveatur, quam ut alius indebite da- 
mnum fennar. 

it Dotalttiumcft titulus Onerorus,quiados,cai furrogatut, talis 
eft. 

it Qua* ratione eventas incerta foot, proluero non haben» 

tur. 

ij ln donatione propter nupiias,mulicr non mmus.qnam in do- 
te, creditohbas hypothecam antctiorcm non habentibus, 
prx fertur. 

14 Ubi eadem cft ratio, ibi tc idem ius flatuendum. 
ij Dc fimili ad (imilercllc proceditur, quando eadem eft ratio 
fotmalis,fic cifclli.vcl lubiellt.ia utroque. 

16 Differentia inter doulitium Ar donationem propter nu- 
ptias. 

»7 Intelle&usl.affiduis.C. qui potionnpign. habe. 

18 Dotaliuiconfluueadiraiio certa cOdciurc Saxonico. 

1 9 Mulier.rationedoti^ in coocurfu cicdtroumr. illis, qui po- 

iletiorem expediam habent hypothecaol|Pa:fer:ur. 

}0 Proviuo hominis facit cefiafc pr ovilionem privilegii. alia- 
turnquelcgum. 

3' Quoad donationem propter nuptias, expreffam anteriorem 
non habentibus, mulier xque prafertur. 
ft Donatio propter nuptias fuotemponfet vire, fic inter credi- 
tor es fui tempons ordo haberi debet, 
jj Dolis fic donationis propter nuptias eadem tatio. idemque 
favot. 

34 Donatio propter nuptias uxori debetur titulo onerofb. 

3f Hypoihecalegabs uxoribus debita , nullo filio , cfampro- 
pr.0,11' li 'Utato.nec per Ha tutum , vtl confuciu Jincin .piis 
potellad mi. 

jS Reipublicieinceten. dotes, eum omni califla.cuiufmodi cft 
donatio propter nuptias, mulieribus efl*e GlVas. 

37 Dotium fjvote.pluMmaccntraiunsconiBsunis tegulas per- 
mitia fir confluuta lunr. 

j 8 Dos.vnrorr.aruo, repen. fic Jocalitiuro peti nequit, nift eo ca- 
fu, ubi maritus ad inopiam vergit , fiernuber indodcfub- 
flantia fua pencliari videtur. 

37 Confuctudo non prxlumitur . nili probetur, fic quide*» 
plene. 

40 Confucrndo non valet , cui lex exprefsc refiflic , vel dero- 

gat. 

4! Moribus, velconfuetudine induci ocquir.nc mulier in dote,8t 
donatiooe propter nuptias habear bypotheram in booit 
maiiti.aique aliil crcoitotibui . poftcrioiem habentibus, 
ptxfetatur. 

41 Quod nequii ficti pallo, ncc etiam ftatuto vel «onfuctudioc 

introduci poteR. 

4) Uxores neo nili iurat6.fi: cerris folronibus adhibitis fibi plq- 
iudicaot.iopnvilcgioficiure . ratione dotis fi: donariooia 
pt optet oupcias iphs competente. 

44 botaiia pa:ta, in quxfitone dotali fir donationis pro- 
pter nupeias , duouxat anendi fic confideran opor- 
tet. 

4f Scotcntiadehaccontroveifia. 

46 Seotentixprxterea dux.de ptxjarioncoxoris, in bonis ma- 
ria,fubuauntux. 


AUSPI- 


Confilium 

AUSPICE JEHOVAH. 

* ‘Di btli f paciis dotalibus , jtvtfcftll A. VHb B tM 

tiottvn 4bgi$4iibcb : QBfli bcm A.ci< NN.*& j>af. 
'* c ** <£.'cgclf irit g<t/eb<r gtfcliig: ‘Stafidxrung bavv# 
forctiigcfTdkfii irb b,if;cr B. bagtgcn (ollcvcrWtibgcbin# 
# h • iwtce tua Drts bcr ©ttattid) / nanlidxn luu jejKrt 
pro «.ento.vnb ?u Xf^rUcftc^oiic^-OrtiuiHg fccfdilefi 
fei*: 3£a$4iid>B hm:iinfirig/ bm1)S<|iaiiKW<rerbtii/ 
•d<i ni anbcrc 33tgt/cin mtfirtg btfommcn nicgt / t$ ftp 
1'u-i rtkrtMmg/vub au£ efxlidjcr $)fUd)Mmbiicbc A. jiu 
crgnan wirbc : foltecr giddifal* / itic am £<uratgtit B. 
baranjf jimcrtcibbiugcn fdwlbig fcpn : 0o a&cr fridxf 
wufet gr fdKirfolk Mffclbtgt JJauprgut / farayt bcr 
*Hr.gvnb '^tlfcrintg/iu B.J^inb/ vitn^ ©twalt / &ngc# 
(uw^r; ifire# f(i<gdio!K»i/tf e<r 6cr fimi rujMglid) (U|><ii 

witftfitat. ^lim^att sa\ir A.ba* <mgcbrad)f©ut/al* 
hematbbkNN.ilutf. £jj<gtfb/i'nbbamt btcanbtmN. 
^ al.fo l^-licirti.ictKr dante roarrinionioiAllf gre{jtatr<r» 
lidxr / vn^jjrof niiifrcr!idKr€rbrd}dfft 
A prodatis augmento, in ber(^fl#Miigagnofcirer, 

ongmwnaun / fidi and) ad dotato ium &agcgtn vtr» 
oblig»ref,b«|>rcmv*diui«i / bit CScrlcjbgtbtngting uber/ 
tonanajii &traHbttu£cif/«rfd)obm : &i<baiwaudj 
B.pcr merum rcvaenn-iicn»J)cffti( 3 b.lJ A. nid)t urgircn 
1 'orjTcil fcnbmt i cOcr jtit « n om nem e ventu m.ail ff bttpa- 
dUdocaiu, bmu '>ud)jIaWidxn^nfja(t; vnb aujf btt 
i.inmiDcfuiMld}<convcntion,ob!igition , vtiD ^ufage 

. niidj Bctiafftn. 

^nmitd ii a 6 cr A.&iircfc ©offttf ^cr^xtigliup/ bnb bj 
<viiTi\<Icn^urAfdjaff{m/t'or<inbirc4<ii«9<b<nmuff<ii/ 
and) burdxmbcrc JaUc/fotwriit 0 d)iilbmg<ra$m; &} 
numbarvor fcafkn mif / <ef n?j;rtKti fcistc ©futr/ju btro 
vdii;? .;iiM 3 <n jiiracfttn: wortbtrB.ntu 

btnerediroren, inconcurlum, bnbfaittlt in 0 trtitg<# 
nuhcn/biif jk/batf <£()cgdrA>nb btiftit augmentum , af$ 
bteN.^M. B. jivar fdffircnlaffmi an btm ©cgtnwr* 
ina d) ti i tip abtr/opne rtd) rl ^Ohf&ibiiiifj nid)i 0 gtfltfjm 
«boifttii 3 u&folgcnttuC 3 rf 4 d)<n. 

1 ^r|c(id)/<0 f<9 1 *m rfnnc/ vivo manto ftin Jtibgtbing 

gtfobtrt iMrtKlt ; argt.lfuonflantc.fi folut. nutum. Lpro oneri - 
iuf.cJc lur. donum JJotufruilum.ljjtumru fi. t«d. Confultat. 

lipftnftjuafi. ifdtt.i icpur C 4 p.jt .in jin.glofmtynt. c^6m. 
lo.fl-iMibtM.ijuiic.u.fubltt.D. 

§>ort antxr /<0 fcp wtfccr t>cn iaubc 0 braiid)/^ap in c&» 
cnrfn cTcditotum,Da t>(p debitore guttr Jit b<$4p|ltn$fl(f 
Ur 0 d)a(bcnid)tjHrcid)m»tKr§raromcini 0 dotalitium 
Ui\ Creditoren jii ‘Dladjlptt] pajfirct twrtmi fo(«:S)ann 
d(fO ftttyitwCenjUt.Eliihjf.iS.purt.i. fltipcrtcffidjmbbk» 
frn^oitmgtfdjricbtniCOnnadjbkfcnt fol ttp ©d)»lN 
»tcr 0 ^ftrtwibmtifjpr«m«iitg< 6 rad)un©ut/|o»idfue<p 
«rwtiftn famtjafleanlKni ©^iibigcrn/fonidjf aiipisrucf* 
(id)c «Ircit (pfanMms haben / vorgeiogtn nkr 6 <n : in b<m 
0 t 5 <m'trm 4 c 6 mripa 6 <tpafpeftd)bipf«i (0 btr ptioriict 
fcn OiduWgcm jn ^lat^iped nidnati mmaffen. 

C8or$ t)ri(Ki f <9 de jure ftin doralirium, opm conicus 
btp 2 tni)?< 0 : allpfcr abtr f<p fan Icibgebin^im 2 Cmpr ni<# 
ma (0 gcjitdjf/nod) erfofgti: tn t> ob jnsir in txn padis do- 
ulib. |'«i) jugefagt / bap (0g<fdj<P«fblk : rcm to dh fcfdjctf 
tmcrlaifcn.ipnti fiSntealfo anp btr WcjTcn^ptbtrtbnng/fo 
blpf 4 l 0 /pro privata feriptura ilipalftn / nidj(0 infefircr, 
) 11 od)probiretftJ<rl><n. Publica f enim fcriptura noneft» 
ni^qux fit judicialiter apudadatjudicifq; jullii: BdkLtru 
rubr.CJtfiffurji.^.& f. Et publicum indrumentum non 
c(l,quod manu norarij non faftum ; neq-, Sigillo publi- 
co lignatum :ncq* publica magiftracus automate inter- 
veniente publicatum: neq; de archi vo publico cxtra^lu : 
4 neqva par tibus,amtcftib uslubfcriptu tn: feriptura fer» 
go 8c i nilru mentum privatum cd: quod contra tertium 
plani nifiilptubarc CQnfUvttxt4itl.tpJitL.inpr.ff. depait.L 
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exemplo. C. de Probat. Mensih.de arbitr.judic (af. 94 m. il.Tab.dt 
M9nur.i(tfingjegx.6^Ji.f. GciLltb.i. obferv^. 1 5 . «.9. quin 
immo f illud pro lcribcntc,vcl referente, plenam fidem j 
non facete in jure notiilimum cd : l. ratione,. i injlnniott. u 
CJeprtbat cumfnmlib.Cavar.prad.qudJl.t.n.inpr, GaUtb.i. 
obferv. lojt.i.ubi hanc (eu: eurum communem diat. 

t'Km/fo nxrtn and) exempla rerum judicataru 
vorpanbtn.ba in txrg(cid)cn §Ad<n, borpni antortferfam/ 

Wtb in concurlu creditorum , ba b|C ©Uftrnrt jllKIC^tlt/ 

eitiigScgtnwrmidjfmip / lucfflaWtcr^incf/nodipafjiv 

rcnroritn. R.csf autem judicata pro ventate Iiabcrur: 4 
Lres ) uduMa.ff.de rtg.jur Jjngenuuwff.de flat. hem (.cum inter. i. 
finJefwcnt.&rt)udic.Rol.a VaUe.conf.^S.n.i.vvl.i. Et |cx- f 
empla magnum afferunt cmolumcnum, in caulis &cafi- 
bus con fi m ili bus, parti a q ua dant :Tiber. Deiun.m apologia, 
contra Akiat. Ut f m calibus Se cau/Iis fimilem rationem 8 
habentibus, idem fit judicium ; per l.dainm infiiit.jf.dam.in- 
fed.Trant.de Ponte.couf.97.fi.if. 

^nb baitn t>or#fimff« / fo wcrc in ben pactis dotalib» 
bic 93<rltibgcb{nqung md)tpra'cise; fontem altcmativfi 
vorfcbrwbtn : bapntmW^m/ B.mfttjcb<n>crieibgcbing<t/ 
obtrakrbj v?bcq<Ir/ »nb bt|Tm augmentum , fampt Ur 
?)li r muig»nb^tjf<rimgin)prcri?an& wtb ©tmalt bn# 
gcpinbcrt bchalrcn folte.IDrtp tlun fold)<0 ntt $cfd)(fxn/B. 
bnbbic jpngat/ grambcbnb^ormfutbtn A.gttrawcr/ 
bnb bcc ©elber jmeaupgcjfplci;<p«r B.pintw&«r mnltiD» 
gcbingbcrfcrgctbap fenttn pcnumanbcnaub<r0/a(0 jfj» 
IIOl f<lbp cum { alteri per alterum conditio ^ 

iniqua inferri minime debeat : hm debet.ff.de reg.iurJ.mi- 
qutfitmuM.ff.dt jur. &f ad. ignorant. Et faClum u niu;,no pof- 
fit alteri pr^judicarerqun hitlu f cujufvis libi , non atijs to 
debet efle nocivum :l f jflumcutfy.ff.de Reg.Iur Li.jf.de alictu 
judjMut.caujffaft.c.wndebtt.ibi Djtt.& Petr.Ptck.de Ki v.luran 
6 Aoh. Prtr.S«r<i.rt«/i z 2 .n.i yxonf. i45<a-) o . Decius cetif. 1 48. 
n. jo.^*37.Et4 res inter alios adlx^d alios extendi non il 
pofTun t .l.ultim.C de rejudic.lfi cui.§. tjiatdcm.fi. de aicufat.l. 
Modtfiiniu fi.de exctptJtijudicjot.tii.C.res inter altos aeUx eum 
fttptrxputtrea.de re judu.c. inter dtletlos.de fid.tnfirument.batoi* 
bcrij! B.bcrrr6|?iid)en iu ©otf/ircr £)6rigfcir/ 

bnb btnSKccbrcn : <0foOcbap©<g<nwriiiddjinupjpri« 
?X<d)f jufaam/bnb pkran nic^(0 abkrt»mrn>trb<» ; aup 
folgtnbcn^rfadxn» 

S>«nto ttfllid) in bttt pa^is dotabb^a(f<fk beuffi(ft if? 
tf crfdjrt ebci 1 1 nb j «g«fa gf : Dotalia f autem pa&a inpri-ii 
mis robur habere, ocomninb oblervari debere condat: 
t.legm. ede pa8.t. 1 . Cdepacixonvmt.fuptr det. & donat, propt. 
Mtj>f.ctiamfif feriptura non intervenerit* nec ftipulaiio- 1 f 
ne fuerint firmata Lidanflmcm.Cjledot promifi.l.i.C.derei 
uxorutdutddtport.i.Confht.4ijbi:la abtr btfj wtgtn/ n>tc ti 
iUfjalttn/gcivtiTtfw^^bnb CBcrtinigungtn an Kgtrid)ttf / 
bi(f(lbtg(nmu)T<njuf0bcr|?inad)tg<nommtn/ vnb bar» 
a«ff qtjVrcdxn rotrbtn. 

COortfanbtryiftfaldXpromilfio dotalitij gc 'dic^iiijit 
btr^cir/ba A. neri)nxrtig / obtr irfdjt^ fdnilbiggtwcf^t. 
^ShbalfolttigfTju^orn/ chcbaimdntg 2impt0confeiis, 
rtnjff<int©Mtirrfttncr0d)«Jbtnf)alb(rg<fiid)(/ bnbtr* 
Jangtf iverbt tvbfifati ti biiud) bdfltt/qoi prior tempore, 

S orior jure itWiitttlttfitO A.iHb<r t 3<«/ per pa da dotali» 
.Vftforgct^nbpdb gegtu^r bfrfd)mfe<n/a{0 er ti anbc* 
rtr ©d)n!bm|?a(ku/n>cl i^nn fdmun t>nb foBeit baf B, 
txffm jtd) biCtth jiifrtwtn vnbbj jtnigt/ivaf <r ifjrM txrt 
j(»ng<i!/aij|f «Hm $4K/fcitK0' 3fbjittbtu8A'nb9Bnbtn»^ 
gci»0 / aifo pro competenti folario iUbtrlciTigtnCStikr* 
jSMltf/tworbiMfANi jugtfagf.burd)f<inmcp0^<in nt*» 
ttn^nittmjogtnwcrbtn f^nn<;b(vowbA’iib mfenbttfKit/ 
trttl t btcffljitgi|ff ipfo jure , Ut ^igmpH# btr ©tgen, 1 4 
bttmacbiutg an jid) bar; & abfqtw alio fa^o hominis 
conditura habetur ; Cmfdtat. Cenfttt. SnXtMfnrt.iMton- 
tra 3 .qaafi.iu 

%cti bm«/btfagtn ofomgcjogti t c formalia verba btr 
fa^ A.alccrnanvc , addotalitium,ob<rad 
Ll a 
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iiucrcflc , fid) vctfdjricficn : jinbaucf) bicftlbcn C3:crt/b« 
fukt.btc ©clbcr fcltcnan <EapiMl/fampf bcr gluttius vft 

^|T«ttlll^iliB.j5(inl>^®<»(»>fV<tb:cibcn/infavorc, 
dotis nuttrtmon )» & onerum cjufHem , Mc B.nif fOCIligCF 
t>ic N.-Wjr fieri' fiart cbgdcacn / altcrnative juvcrfkficn: 
£&anii bic <$cr(cibgcDingungnic<rfbl*fc / foirccmtwbcr 
U ntadnfiabcit bic ©clbcr b^ifirsubcfialfcn/ m «ubere 
S&cgcauj^ilcifiM/vnbiu nni$«i/jhrctf ©cfalI<n#;obcra* 
l'cr/ balem B.fic auf e(jeliii)cr iiebe vnnb ‘Pflicfir A. 

au^jfftfcnttjHrM/eradpr^ftarionemiifiiMrumtcndato, 

fcc dKficncr 2UijUc&fting wbunbcn ,vn c$ efien fo rtcl fetin/ 
tveren fic j^mevonemem S-rcinbbeiiadichcn/bic ©ci* 
bcr and) nad) fcinem 2f6ftcrbcn/obcrcrfoIgtcm vnvcrm& 
gen/m tvtidxti 651; ben §Mcn repetitio doti ., flat fiat/B. 
cum omni cauflj.&inrercflc, fiintubcrcrflattcftvcrbcit : 
vnb bafj c* 5 tvncl)cii men bcuben foldic* ©mbrtngentf fyaU 
ficr nad) bcrgcmctucn 'Xtct)rtrt\ii\/ml.itdiamii.§.t>fferufi. 
dejiUmt.bciffeti foltCtQui non facit,quod debcc,non ac- 
cipir,qnodopoiter.A.atld) bcfidominij doris, Viibbeijcn/ 
iva$ cr fcnfTcn |urc maru , jiigcmc|Tcn gcfiabr/tnfonbcrfictf 
be^ benefici) l.wrcbui.$ o.cAjur.dotXJutid dos.&rotum 
uxoris patrimonium, in dominio fir mnritufo tveit |id> bti 
geben (jabcnwcfrc.^nbwoKen rte fiiccfire : qiixfempcr, 
icubi ]Uc favent dorUstH, & fragilitati fexus foeminci: 
ij quod | tibi-]; in ambiguis j i o dote fit refpondendum, 
iv }\iScxadam:l.i'Umbig.!isff.dejurAtJ.S^.Areg.jttrJ.iff. 
Solut.<n4trnn.qum dos pteutd. Cajtts. jtfff.eod. Vaion j 1'ac.lib. 
6Atl4rat.jur.c4p.91.il. y.text.m l fin.C.ad SCt. Vellejan.1 afii- 
du •s.n C.qut pol in pignJ.fi ego.$ fi rei. verf.ftd bcmgniHs efi.jj.de 
j< trMt. ^icmimaunntmvbctfcgcr bic Intcicilc vou N. 
^(jalJt da:o b(|d).()encJ n '.nwfedtfprocen- 

ro^mi(f)cnbicfcl6eufit|? ba* Capita. : vnb rocrbcnpari 
jure, &: privilegio priontaris & praelationis VCtlB-bil» 
licbeil qefoicrc (equitur enim acccllorium naturam c- 
jus.cui accedinidcmquc jui is cft in accclforio, quod cft 

in principali :0tcl;ctabcrbod)/ memc$ ©racfitcnff/ bet; 
bcrCtcdirorcnQ\5af);v;:belcaion,0l'(lt BbtC Interdic 
tl. juarterito tu ci cmfimiilita Oini? gcbcit; eber aber/ 
ba i ©cgcnvcrmadmtuli / wclriw# fm narma rncffcllig/ 

llilcf>IU ->(SJ con IhtLiircn Jt>0irc. fSlibfinttnclFi&u.quoii 
bene notandum, b!t Interdic* «©fiege bcrMfif.Ws p*o 
donatione propter mrprius, Vltb \'cr bajj ©fgciWcr# 
ili^cfttllup / cx mente, & veibis patriorum don um 
oil- clue». 

CSort! vierte P. jiiftottcn : £)b de i -rc 
Saxonicoinunivetfiim.tvtbtrinfcodalibu^.licd' ' o 
dulibtss , tosiKirt(](td'C ©lita /obnc Conf n • bcr is 
htrricba j- t/ober anbcrcr Obf.afcu. (r^rftt ,cr^l'ci . t.i;i(l>t 
tcrpfanbst/ ubd) »crfd)r(elMt/n<rbcn fennen : \ti bod' 
j re (insulari ms iOiar^grafttJuinib Obcriaufip babut 
fiablicfjmpri' girct vuM';|t\:\r .ivcinicbcrlcmcic» 
juj;*.i:;crfc IKr(i\' allcng ei: ' cC uiiensbtpitbnfiemn 
fumi v:tf> ma.\v<iviai»btn/mif <tritulb<n bcf. ntren/Vft 
gat pcriuwffcn. A - ftfObtrgtiialt m padis 

doultbu-i ^cgcnTtvcro' ii^trcr / tv oftrnerjlt mcbrmirvc 
VtrfcibqtMnatu/tviMi vrcbKftcibnbtrblid) / ba|i fic aii^ 
|ciiKn&u«r:imfui;ifi^ ifivctuatbradif ©ut/fampfbett 
^jnftn/vftrtHcr^uBbavf tr b(f|*tc rvorbfbaitc/binn?ibtr 
habcii/t nbtrfan$<n fofte: ^if tr bcjftn <jur fu 3 /V 11 & mad)t 
^((jAbf/jnrcprivilegij.pccquodj.uiiomuni derogarur. 

rSor^funfftt/ fcimnbjijfal^ uifa«tit/nxt( A.ivteob» 
f?{()tt;B.bk ^5cr tib^tb;iK3im3 »tr|prcd)<n i audj vigore 
priviiegij n*bl «cr jVwdjtn / *nb |1 .1 N rjit rtrbrnbtn fen» 
n<n:PHb bc obligmo lacti i|t/ba(5crnad)mal^ad (a diu, 
rbtr pes xquipollcns, ad intcic(?c»erbimbtii/vnbftntt 
©tittr/jure doris 6 c dotaltti) Vondaro erfol^Cttr ©/)tb<» 
i cbllR;] / B. baver rtrfiajfftr i In t faciendi obligatio- 
nibus enim prarcise quidem ad faciendum nemo 
obligatur : Icd, fi non fecerit quis , quod promifit» 
adinterefle tenetur, quanti mea firilieet intcifuit fieri, 
quod peritur: l.fi quii, ly.j.i.jf.uc rejudttJJi // 4 . 1 4 . LJipa- 


n4m.6S.lquottcj.K1l.Jilnful4m.94.lJi quk. it i. § . 1 .J f.de Vcrb. 
oblig. Andr.KobLcxmit.lur Cm/.ij.mfiH.n.fOahtrc/tad cx- 17 
cmplum.jii i tbiirttftr bcrorbutf / n>ann ttn r c- padto |ti# 
gtfa^/fcmQtlt/baptrPcucintmitfingutbtfompf/wibtr . 
anicociuunxnbcn/ viibftmc^nibcr/cbcr^cKtmm 
ftcfamfc^anbjubrin^tii/tvcIdK^auc^ obbgnioifi/ ad 
factum , ba^trPnbfrtnt virbtn/adinrcreflctfrfjajfttt: 
p 4 Tt. j . Conjht. Ati£ujl.c 4 p ioJbt :(6 futb abtr tlt vfrbtn ad m- 
terefvaljaift / vnb mujTtn bt^ rc r|?crbcntn ^ufagt/al^ 
C5rbcn()rtlicn.2llfo aud) tvtmi cmtr cx padto jiifagct/ itui 
^JBtib iuvtrlcibgtbmgcn/il? cr barju/o£trad inrcrefic.mit 
alltiiftmc.t ©mcm/vonbato btfd)t[)tn(r€(>tbtrtbima/ 
t*crbmibcM:»nb f i»at ba(? privilegium hypo:hccx,fo btp« 1 8 
n't* 3 tiibtr .^ratven / ver alTtitaubtm Crcditoren gtbufn 
ret/ftlntu 2lnfang/Pon £cit bcr i'cfmcgtntn ©fic / nxim 
bit Oftitgfjft juvorn/obtr | ul^cnbctf tfurcf/tdJtn cmbrad)t: . 

ttut rtdhitr i]C|\l)tI)Cit: l’art. i. CouJfit.i+.Kcguz, de ptgnor. par. 
i.membr.4 rt> /vnb baburefi ba ii B.hocno(tro 

cafu,<infelcb jus tquadicum, jn bcr ^cit/ baiuftfifani 9 
conlcnsauflrA.©mcrnvorfiau&tn ^titcftntrlan.]«(/»Kfi 
d)<? jhr luinnitbr fine ejus fa ibo, fioftntltcfi indit ^tnom» 
mtn iKJd)cnntj<hrcnvtibcnfann: perl.folveiulo.ff.de negor. 
gtjU.jm noJlrum.ff.de Keg. lurJpeto. § .pr 4 dtumff.de Icgtt. i.lul- 
tim ffJepaU.Andr. KobUxentt lur.r^.n.p. erexerat. 1 5. num. 
74.Antoii.GabricUommun conti, hb.y.tit.de Iur.quxjit.4lt. non 
toll. 

r3r*i ^ fcd)fft . btfiubtt ftd) B.bififflf^ in terminis damni 
vitandi:MC Creditores abtrcrrtircn ttMbtr fiede lucro ca- 
ptando, cx re iplius: in btmc |ic ifircn^nftanb fcbmcHtm/ 
vnb (tcniit ItM^cn j^^nbc/ an|j ttn ©ufem/meten iVeili: 

J^a nni j’ autem Sc lucri,difpai c(i ratio: Gr 4 vn.unf.S 41 . 10 
«.4 r*»/!? jfi.n+j.Cj'- twi/Ip j7.».8.Undcfemper multo to- 
IcrnbtliusA: jttftms.ut alucroquisfubmovcatiir,qiMrTi 
ut alius indcbiiC(\»mnoz&ci 2 turJuitfiqui:.§.fedff 4 ddit 4 . 
ff.de rcltyof & fumt.funJ.ftn.S hunttant C. de jur. deliber. l.Pn- 
culusff.ded4mn.wfUU.fi u cui.$.cju‘ .JfAfurt.Gr4vet.unf.na. 
n.i.ril.i.Bjrtjnaurh.quMaflmef.m .3. c deSSt. te('tf And. 

Ko!il txerat.lt:r.:.n.i.crcxoxir,\^m.iq. quodque \ dotali- zr 
rium riruius fit oncrofui , indeprobarnr, quia dos, cui 
fimogj fur, talis c (IJ^re enaibtts. C dejur.dot. Ia,', t nlfiioriM- 
tor.i fi qun.ru o detottdtiKuvff dAtxauf.ncnfetut.Kol 4 Valle, 

( onj. Sj.n 13 .vol. t . Cephalxonf. 'j 4 o m . i . nl f.TbortitXjgAc.} o. 
n.ifi.idemq; f propter incertiiudmcm eventus, cum t:- ii. J 
rius mer pofiir qxor, eaque momia,dos&doraliriim\ 
t-xpirecquod genus pro lucro non habetur I defideium- 
nnjfombi C tjbenf. C de traufael. Dan. bi»lieT.p 4 U. 1 Conflit. 18. ^7 
n.^jG.&feqq. 

‘vSer^ftcbtnbt/ aliim ^afir tf^.vitnb «r?. inufchta 
btn ^tWcfattMfdxn Crcditoren, vnb ©dmfi .m vtl> 

btrgS jit ^tvccfam^Biffib/ifi ftf©c<jti,rtnT! • 1 ,nfi i), f# 
btr 0tritf voracfailtn/ vnnb ifir &c.r«iinid’ff 'c. t*- i : ■ mtt 
n'fltt«]|?<n btf ; ionrcrntdlt ;t|?anbtinvc: bcmw Htii-Wll 
m btn 0^dl|lfd)CllConfliaitioncnVCt tfitli pari. 1 . Con- 
Jhr. lS.SDafHiitcm 0t<+n r ern: ^ d' tn 11 ^ / :t ; ^'3t rtt ben ftdj 
Wffalr btr priori ter , Pni CfAiibiqtrH it a)lad)ifictlnid/f 

»i::itimajfcii:!Mtf and» bic ^Bitub .n bufem ^ar^# 
graflR[;;umb/rnbini2fmpf ®i < Hiii / femen 
bric.u/aitjfbtt/btfftr£5rtr?dt.3<nc 0nrti / jucmal^tiian# 
atf c finita ditet |tt tincii ©finrftlrfftttfttn 
Q>rttff in alio ttnitoriOjait^^ndHtf/vorjulcataqchabf: 

bicQ.Bttnbabtr (litrijcjicnaiiit ifirce iWannc^Jiifajjc: 3» 

ttm «lljf Dtfi/quod doris A' douliti) idem fit htvor, ea- 
dcniqucritH):']uoddoralitium fit mulus oneiofus,lDiii> 
aiijfanbcrc fundamenta nfenbcrficitaihfiaitflrbj 
i«nbc0 piivilegium )id) bcritfcn/^ifiVVimtegcbcjfdbcit/ 
jfir^ar.n ofin<bcfi?dnpt^ionfens, j(irfiab</ba0ki)te 
junt ^<tb<icbtngevcrftf)rfibcn / Vimb vci pfdnbcit foinuu; 
vnbbafi btcfcrOrr anb.rg / ais tm (iiuir|tir|Icmfimnb/ 
btc conlcns bcr2Umptcr/Htd)t <b«i de (iibfiantu d„ta- 

lirij inaditcn: nsb bannaitfpbiedifpofition/.^.J,m.c. I 
quipotior.inpigriAab. quod, f in donatione propter no-— 
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prias.non minus, quam in dote, rmdterprxferacur cre- 
ditoribus, anteriorem hypothecam non habentibus: 
ffrl.fi cinfijnte. ty.terfijurd etiam hjpotbetarutH. C. dtdttut,. 
am.m(pt.Lnbiadhu(.jf.de)urJit.Sih>uidvr.m §. fuerat. n.}y & 
)6.lnftu.desih*n. 

)|1 #)icrrttlff fct> b<r (ftftdjm appellarion An.97.ada- 

erfaimr/rnD bafr 'Dnfxl btrjra» jiiqtfalkn: 
$>l< Creduores niirfj fut) Mnwff mit jtjr gtfctifjrftcfxn 
abqcfnntun: (blc&QJrfbtf/frtmpfbtnA&en, 

nwl) txubcr Appellanon guijlc? iXtijifirattlr/m ©deben 
ter ^nxcfunufdbtn «JrfxnvnbCrcditoren, conrra.QJfi 
ridf ron ?Kccbt nbagA QBiffib rorhdneen f«9n twrb: 3 Bii^ 
ru n bafcfbft in foro co-uradi&orio , vor rcc&nmD biUtdj 
<rfimnt/ivirl>boffcmficb/ob eandem caulanumdl B.bip» 
f‘ll$ rcdjf i Wlb fu deterioris conditioni» ittt fci;n fimtflt: 

14 Ubi f enim eadem eft tario; ibi idem jus, fine omni ex- 
ceptione obtinere ac ftatui debet: LiUnd.ff.ddl. JqtttU.d 
T uujf.de l'erb.obUgdt.t.Ga!lui.$.& quid fi tantum. G.l.jttten. * 

15 firtpttint.l.Titiui.§.i.ff.dtlibir.&poJibioti.Et > fdc fimili,ad fi* 
mile, omnino procedendum eft , quando eadem cft ra- 
tio formalis,& cffc&i,vel fubjcct i,in urroque : Felm-ut c. 

1 jxtr.de Sponfahb. Evtrhard.m Im degat 1 t .afirnili.per tot. 

CBnbjtafxn fonftrtf ^ttxiffer wrtf adjtt/ rctfdjtfiU 
nuf;r«r ^rgrfmbiinijjfjrttf Intent» B. nfKrmflfAjxtffum» 
fidijUff.itfmfotnpr/ bft^jcrrm Appellarion Prxfidcnt 
bnb pro ratione decidendi, bcfobbCtntKcn^all^ 
in confidcratione g<$afc ilW^trltlJ : 

$)u(?trftltclj/ quoad formam &conftitucndimodu 
iin QSmtrjcfxib f<t)/j»tfcf)<n tinem ©tgtnPcrmficbtniip 
Piti' l Cibgtbing: rive, inter donationem propter nuptias 
& dotalitium: Ofrficttoffottflcn in effc&u ad unum a- 

2 6 pophtegma concurriren. Dotalitium f fit judicialiter» 
infcudo.cuconfenfii Domini.Donano propter nuptias 
dbcr/rnbtmMofj ®egtnv<rtn4c&mrt£/fann aud) wol ex- 
rra)udicialirer,Vn privarim, per pacta dotaluiaVtrfcbriri 
btlt/Pnft twrbf/in qualibet rc mobili, vel immo- 

bili ex difpoiirione juris civilismacb nxldjtm *>^>nc bip rirt 
feofrintSilur/opncgtricbtficbtlnlinuarion.oppignorirc 
»nt> »crptf ntxn tonn/ md)t aOtin frirum 2B«{* / pro do- 
nanone propter nuptias, fonbcmauCf)Ciil(Rli(t>crcni ex- 
traneo pro quolibet dcbito:Pnb Wp in allodialibus: b<J» 
init in fcatjalibus bap privilegium biefe^ SDtanjflraff» 
tpumbCrinfKmmcf/bapinfeudalibus, nidjrt nxni$«r/ 
<J[$ in allodialibus tin jt&tr ittit fdlKttt itfjtn / ftlllcS 0<* 
falfau fptm »nb lafftn m^c. 

27 O.H'r^anbrr/b.ip cx difpofitione f juris civilis inlafr- 
du!i.infm.C.quipot.inpign.bab.bi< ‘JBttbtr/quanium ad do- 
nationempropter nuptias, eodem jure, non deteriori, 
cenfirct ivcr fcen fcttcil/ cum alijs creditoribus, bup ftc foti» 
flcitindotefjabtli: ita, ut, qui creditores hypothecam 
anteriorem habent, five tacitam, (1 ve cxprcflam.in bonis 
marici.mu lieribus in ea donarione. 8c in dote prseferan- 
turiqui vero pofteriores fune tempore, illis poftponacur. 
Verba textus in fepcd./.ajjidaM.funt plana: aitenim Im- 
perator; Hxc aurem cantum ad dotem (ancimus, no an- 
te nuptias donationem, quam luo tempori (erviredifi- 
ponimus, &habere inter creditores fui temporis ordine: 
addita ratione;quod pro lucro fovere nolit muliercs:fed 
ne damnum pariantur, fuifq» rebus fraudentur, curare 
▼ehr.Undemtclligitur:Impcratorero cxiftiraaflciita de- 
mum pro lucro foveri muliercs,fi non fblum in doce il- 
lari.lcd etiam in donatione propter nuptias , alijs credi- 
toribus mariti, anteriores hypothecas, five taciras.fi ve 
expreflas habentibus, tmb txnfdfcn jum ‘JftadjtfKif pra* 
fcrrcotur.Damnum autem femire , & jure fuo fraudari, 
fi habentibus pofteriores hypothecas , poltponcrentur, 
contra notiffimam illam juris reguIam:Qui prior eft tc- 

2 8 pore potior cft in jure. ®umit bdttn | ad literam bic 
©iWntfchnKccbt cinptmmcn : mgbfatu. ti. QBricfib. 
(«I.4.ulu formulam lentcnturdilo tempore , hocin cafu 
uli tauc,r«fcrt his verbis: 


S)k ^rdtbd(p<tni<jpKir vKorgtngdB^/ bbt aB<n ©cbu(* 
ben/bit^r^annauff bmi @mcmadjf/(ndcfc bcr ^ocf)# 
iri^btnnfwtiKnnmbbaran gepmbcmm&p: Concor- 
dant bIC © 4 <f||lf(bfrt Conftirutiones^irM. Cmflitut.iZ . 
iBi:3<b^cb/ba? Dcriri63<bmgpufB<rtt<rorbn«/ Mdfec 

BttjxBtirbttl Vnb jitdpFfdt ; ubi norabiliter Dan. Melter.it. 
fo.&ftqq.ltempdri.i.OinjhtHt.i6. in qua Eledor confuc- 
tudinemfuarum ditionum confirmans, qua mulieres 
etiam abfque juramcnto.pro maritisfuis intercedentes» 
efficaciter obligantur, non res tantum dotalcscxcipir» 
fed (imul etiam rcs,qu£ in donationem propter nuptias» 
vel dotalitium, mulieribus conftitutxfunt. Unde infere 
MoHer.part.t .C$n{lu.i$ji.tf.xcfuuni illorum fententiam» 
qui putant, cx verbis d. Conflit. z8. iit btm ©tgtnbCT* 
nidtf)mujja&<r/:f. donationem propter nuptias omni- 
no mulieres peti non polle, quamdiu ali; extent credi- 
tores manci , (cd tum demu admitti debere, ubi omnib. 
alijs creditoribus &mfattu prius fuerit: Si eas donatio- 
nes poft reliquos creditores omnes demum, non tancu 
hypothecarios, five priores, five pofteriores led & Chy- 
rograpliariosdimifibs,mulicrib.dcberi voluifiet» quid 
opus erat in confirmatione prxdi&e conluctudinis, il- 
las excipere, cum hoc pa&o, donationes propter nu- 
ptias petentes , a creditoribus , fine dilcrimine, omnibus 
etiam nulla renunciationcfa&a, repelli pofienr. < rRrtcf> 
!W(£btm/bl1& juxta tenorem Lafitduit.C.qul pet.mpig -.bab. 

bcr Appellarion, tam quoad dotem quam quoad 
donationem propter nuptias , crftmnf WorbCIt, 
Quoad t dotem , cx lententia Bulgarwnriquigloflato- 
ris.Bartoli, & aliorum, contra Martinum, antiquum 
glollatorem, & alios interpretes, ddofiduu: mulierem 
in concurfu creditorum, expredam anteriorem hypo- 
thecam habentibus, non, fed illis tantum prxferri, qui 
temporefiint pofteriores» five, qui poft en orem exprcP- 
fam hypothecam habent : ^Ulttaffcn An.97. alfe ad a&a 
3<fi}roa)<nnjbrb<n/m©iid)m EiilUchij »on Sranborff 
$rB<n/contra^)anf<nvon ©c^rctbcrfborff QBlfrtB per 
rariones. 

I. Tum.quia nugis juri Icripto, rationi &xqu i tari» 
ifthacc opinio confentanca : quam 8c Augufim Eldtor.d. 
part. 1 .Confluat. 1 8 {equitur. 

1 L Tum : quia privilegium dotis, uxori, cx legis pro- 
vifionc datum, necpotcft, nec debet excludere ptovi- 
fidnem hominis , Sc conventionem exprdlam temporis 
prsrogariva firmaram : fed remanet illud:quod f horni- 5 o 
nisprovifioprivilegij,aliarumquc legum ptovifionem 
ce(mc ficm:Lult.& ibi Br.num.i. C. depad.ionvcnt.Siru*.. 
in traS.de pigner. +.mcmbr. i.p.p.num. 8 7 . num.9 o.verf. tai. m. 

& «kw.i j 7 .mf.fecundb amplia. Capol.caut. r o 9 ji. 1 . £/. N ovd. 
m traS.de dot.part.6.priviUg. G 8 . 

II I. Tum, quia alias multi creditores» contra bo- 
nam fidem datam inique fraudarentur. 

IV. Tum,quiaprivilcgium juris, atra damnum & 

inj utiam.tertij conccllum intdl igitur : quii aperti. 

ff.nequ'idinlotopublu;. 

V. Tum, quia multum differunt, jus pcrfonale prae- 
lationis, 6 c jus rcalc tacita: hypotheca:: neque ab hoc, ad 
illud, confequentia valet. 

VI. Tum, quia d.l.afiiduu. loquitur, dclcgalihypo- 

thcca,quae tacita cft,& non nifitacitz, 6 c fi militer legali 
anteriori prxfcrtur. Quoad f donationem propter ji 
nuptias, fimil iter exprefiam anteriorem non habenti- 
bus, mulierem aeque praeferri: aucl) ftn 

cmvtlrwtgtioijtntwrboi /in ©ad»ftb<r^»tcfa»ifcljtii 
€rt<it/»nb Crcditoren^ontra^Dlri^ »on iXtdjcnbtr^ 

Per rationes: I. T\im t <\utzindldfiuluu, cxprelsiita 
decifum, donationem propter f nuptias, fuo tempori ji 
fecvirc.flc haberi inter creditores fui temporis ordinem 
deberi :Fruftra autem inter creditores fui tempori» or-. 
dincra habitur*»tanquam hypothecaria:, edent mulic- 
Ll j 


t4 6 Hieron.Treutleri & Andr.Schopfii 

... • . i 1 a C. n rn 4nn, finiar nronrcr nuntias, in Dao 


res.fifincdtfctiminc, omnibtisin hac donatione poft 
ponende e(Tcnt.&: ficctiamChyrogcapharijs, inter quos 
temporistatio nulla habetur : Hoc pafto en.m , non or- 
dinem fili temporis haberent, inter Creditores» ledex 
eo contra expreflam Icgisdilpofitionem,ei)ccrcnrur. 

at II. Turn.t quia dotis & donationis propter nuptias 

eadem fit ratio, ldcrmiue favor : I. ult.c.itiiiul-miMfl. 

• , III. Tum,t quia donatio propter nuptias uxori de- 
betur titulo onero (o : WtJhrirc.tM/lqpubi titulum do- 
nationis propter nuptias, non minus onetolum elle. 
quSm dotis, Sc legibus, dcautomatibus multrsproluS 
ptobat; 

r I V. Tum, quia aliis uxor contra daram marittn- 
dem deciperetur. 


Si pro donatione propter nuptias , inpa&is dotalibus* 
bona mariti, cxprefcd obligata fint mulieri, tumeo mi- 
nus dubitari oportere : quin illi debeatur, una cum 
dote , prz alijs creditoribus , tacitam vel expreflam 
anteriorem non habentibus: poft Gomu..quem<tdlmal- 
/«gar.^nDstBmebangtjo^nt a&a, fojixr Appcllarion 

^rtnBfttjOvcgifframr/ab Anno97-juf>ef nfccn/ jtwfdK» 

l»en Crcditorcn, fcnn&bcr3Bftti&/C0W 
rtd)$ fon SXtdjcnfcrg : mv Creditores ta* 

ma($/b<r QBimbcn / itic jajo aucf) B. fcfcfwhct/ 
ianbetf&raHd) aud> opponiret : n<mlidim / in 

Marchionatufuperioris Lulatiae, bi(fcCon(uctudo,ne, 
:clitoi 


barinn wrfdmcwmn aonanon piup^> 
fl«nwmt4djniup/<rfelai(n tfeonfens , Citra damnu 

& injuriam uxoris,dudum hypothecam anteriorem, ta- 
citam & expreflam cxtrajudicialcm habentis, in bonis 
mariti conccflum intelligitur. 

,, VIL Tum, t quia legalis ifthatc hypotheca, cx l*pe 

.. . . :..,e..o„,ctmn n n rllflrnrif. U- 


IVUlbllWIUlurujtr.tiuriJ , va»,% • - 

in c6curfu Creditorum, donatio propter nuptus atten- 
datur, fcd alijs creditoribus poftponatur : 0 olcf>« 5 a&<r 
(m fiHXdjmbbrrjimjm/tmb br|fBjWijM(l)t#/»KberbM 
v tT™ orna mu orior tempore. potior cfl in Jure. Creditores taWtttbnMI 0 <J«nWmWm«f/»nn 6 
VI Cm?quilpnvileg.umc P xprclL hypothece po- beflen prioritct ( uerfqnmn.«6c 3 wiff<UMW 
fteriods beto fcnqfl na ct) brn padlis aotalibusv bnb beren ltt«nb«rcbWinifi:<^anonvJett»D&ctudo,cuilcx 4 
S^SLndonxriOTDroptcrouprixsM.b©* exprcfsd tefiftit, vel deruat: Di mLilluAu.fkUgA.t. 

TtmJLimfens .atra dammi to*.QW. 

ftft.jmm. 4. er ftqqxxtr.de Confuetuiin. Et quod | mon- 4 S 
bus induei non poflit i nc mulier, in dote , & donatione 
propter nuptias habeat hypothecam in bonis mariti, 
prxferaturque creditoribus pofteriorem expreflam, vel 
cacitam habentibus : contra fxpcdiftam UflidMit. per 
nout1Teuber.qutfl.i4num.71. Qiiodtenim paifto fie-41 
ri nequit, nec ftatuto, vel confuctudine introduci pordfc 
pado aurem f uxores in rc liia dorali,& donationcpro- 4 } 
pter nuptias privari , fuoque fttto per renunciatio- 
nem, in co ubi priejudicarcnon poliunt, nifi jurati), 
ccrtifljuc folcnnibus adhibitis. Ergo nec ftatuto , vel 
confuetudine, per quam ibidem folcnnitari illi rctmn- 
ciationis derogari nequit: Ttul/tr. di8.qutfl.i4. num.i.& 
flqq.ptr fcaf fcbtrtrftcf) <»nr$ ^rcmjxl 

bmbbtrtforhm contradiftori^rfdnnfftpnntd^/CMijett 
B.Doc&mdflg nrijjcnb/ fu niicf) txtrun nidKtf 
mitgcgctmxrftgcm #rcm $iill wcrfcetmflrmnun/ »mtb 
einrrcrFen ®croir«<jtnbt§faltf adconfuctudinem njc&f i 


f Vll. lUUI»|4Uiiaix 6 ...a w.. vr . 

allegata Ufltiuu : a qua jus Saxomcum non dillentit , u- 
xoribus debita, nullo facio, etiam proprio, nih jurato, 
nec per ftatutum , & confuetudtncm iphs poteft adimi : 

_ . r n . fl;, 


necperiiacuruin,otcui,.ws.xx*v....w.... 1 -- 

TcaberjiHtfl.lur.i4.ubitdCenflit.i6fJtt.i.nnm.4o.7i.&l<q 

Erg6,necpcrfentcnriam:necpcr pofteriert cxpidlam 
Tum denique, quufuccurrendum fragilitati lexus, & 

, 6 inopi*;&quiaf Reipublicatintcrcft, dotes, cum omni 

5 caufsa,cujufmodi cft donario propter nuptias , mulieri- 
bus colcrvari :l.tMjiu Dd.ff.folut.m*tTim. Cepbal^onf.67}. 
n.u.& conf.76iJt.4-voL$.Rol.j Vtl. cimf. 1 unu . 17 • polum i. 

37 ldeoque t favore dotium quamplurinia contta juris 
communis regulas permifla & conftitutafum:l.t.C.df rei 
uxor a8.l.i.ladex48wrtem. C.de dotqrrem1fl4.fi/erdt. Infla, dt 

ttlrn UteBM.KonUMdoub*.f*rt. 6 . toDVaBuenf.ifM. cinrrcrtcn ^cro^enDiPTdieadcomuetua.neni mtpu 
U Ub A QBnl tonn B. pada doralia <lftr/»nb 111 t<r frit fonbcm t Mof anff M< pacia dotalia jiift^tn / nad) 
fliiWmiflKi f<Tin/M nod) fan 2 (mpi« confcns, olxr cx- e r*mmj 01 < 6 j| , <S<rCortffi.arion C n ; p« : xxii»/l.qi J fai 
prefii hvpoihccx bot^nten gctwfm tvdl ofcin SBoin ( m qiixlbonc doni,. & donxtioms ptopiernu. 

btnftrfreh 6« »tr 3mp / «xr <Elf9<t* pn«) «fmfrip^x,bnbCB;rtmi.3iiii3' rclc cejii(i J(«n/ 
fcr/aitfFaUtn^dUB.inilociacioncrapropcccixiipiias.tJne «uffqcnctid / buf bitfeflxn lufpbccffmdjfcn in qdjtg!, 
«irnCqcqmicmidttimuS «<rfdm<6cn , fo (I4t r«aud) bcf- nomnKniwrbfli. «lirn |mb/l.ocnoftco r*a»«ro- 
fcnflmb b(6 privilegii temporis, quoad hypothecam (ttfi lalia Ptrfiullbcn I bKPcntic.tm : ®<Wt A nldlt ItllrbC B. 

|iSfr<wEuwi»«n*iima(r<»j Non ob- «rtabg<bin«tn / i»K»ntcr9Uiiwit!di«nbrtocftli4/ fb 
#i b?SS» fiipri allegaris. frion bi< (f KqtltcM-nb B ? umt imqtbradlf fflirt /fump( 

.0 Ad^mum enim rcfponde.nt; Regulariter f quidE, «(biti E»it? m^KB &MXH «*nb MrWdbeit : Wl» 

^ IlJtc matrimonio, & vivo marito, dote repeti, Ce dotali- (ttalfo/pro donatione pro H rctnupnas,ttn 3, tll^nWlIs/ 
»iommt,iDonDofic;Fallic a. rcRuladncalu.fi maritus, ad »nitbbltl)Pl!f8«nIntcrc(le,,lir«^j« 3t ,btniif, uffttqjit 

- u M i»m minui.ac fi matri- maijmn : CDor A.j/jrtm ^(inamtc/Yiib b<n f<mf» 

g<n Wgcpinbcit : baf lumJictxn txLmrtbut. C.dejurJot. 
tuwibcr rutftt fofit f^nnm oppouiret tttrbcn/ quod* 
ftante matrimonio, bonadotalia, quoad ufum &per- 
ceptionemfrudtuim.in mariti dominiocflcctnliuntux» 
Adrcxtiam objeifiionem , fap fctll j(i 6 gtblU 0 o(nt 
confrns b<^2Cttip^ffljn/rnbfrt({«{><nfemt(/ relponde- 
tur: Primo per diftindiioneni inter donationem pro- 
pter nuptias Scdoralitium. Hocquidcm non nifi judi- 
cialiter, Sc. cum^onfcnfiidominifeudi.inbonisfeu- 
dalibus:illavcr6 etiam extrajudicialiter,in bonis non 
fcHdalibus,fiveallodulibus,ram mobilibus, qudmira- 
mobilibus,conftituitur& contrahitur : juribus notilli- 
mis. 

Secundb.pcr diftindhonem, inter jus Saxonicum , & 
jus locale. privilegiarum hujus Provinciae. Dc jute Sa- 
xonico , fultu ftin ithngiit b<fcbn?mt twrbcit / retbtt 
mif ^«bgtMn^m / nocfc aubticn 0 chulC <» ; Quia i- 
bi.inforofc territorio Saxomco , fiib imperio EJc&o- 
rali fcuda (unr propria. Dc jureptivilegucoab<rbt(f($ 
fijjafflfitii jfrjiim W ^arriu jtbtrper privilcgmmd«K fcine 


ic:rauu a.*cgxi**^** . 

inopiam vergat : in quem cafum,non minus,ac fi matri- 
monium,ttio*te mariti, fit folutum,jura,vatijs remcdi|s, 
,V x ii, js.mulicribus fubveniunr, nc dc dotibus illans, 
T -bulbi m donationem proptef nuptias confiitutis vel 

cum patapherdis, periclitari cogantur: fateiM*» 

jilel)ari.Teiriw.iii1«x/»"-l«ratpil.ebSxM»., ; »</.j).M.i.po' 

Ad fecundam 5 f qusttam objcaionemtailff Ktl <«ti 
btEbruuii/tiibiiiiiTbKiEytiupd ictum fimilitetpidici- 
. . crura wfrbJMtuWWt : Confuetudin*ranoatp«a 

’ ’ mi.ntfi probetnr.drqulde plene tptrfiq 

nd m ‘- ‘«f**-’*- 

txirJ ijfpdiM. S^rtei &DdalJlnro.i.^ipr<imJfiluif.- 
ti/iix.tw.Bail. I» Lmpxmm. 9 ■ c. k hiqvbJtt 
iufftr.CMber.aJec. P tlMva.eenf 9 «js- 4 - 
retteq; judicat mtctmiliisruB »ioSrr.part.l.C,/.xBul.( 9 . 
Solam unam atq; alteram hujus vclidiui jodicij fenteu- 
tiam,vel ccfponfum , (ut, feilieetdonano ptoptet ntl- 
btias, nifi poft ctedttotcs altos, fine d.Icnmiuc, o- 
Snnes dimilTos, mulieri non debeatur ) ad inducendam 
hujufinedi confiietudinem, non luibecrc 1 ubi addit: 


Confilium 

l' 1 'fli frt? 511 i(mn tnh tu l.iflcn / iiroflVfmtfli/mftfdHlI* 
Mnjiricfdwwrm / snf g>ir suvcrfait fftn / vncrfn ® t Der 
3 (muta: Nereii conlcnsatj validitatem ptgnons,quoa<l 
formam contractus , & pcrfon.im dominii cgbdjll attr 
ni*r bcharff tcSfcp bann / f.ijj quoad prioricaris enr- 
■ dum btcconcrahenrcn fclbfltni 2fmyt omb (pccial con- 
fens nnhKlim : ®dtmr(l) .iberbo* 6m SEtlfxrll attine 
terhinrxfrpcdidla /. afiidwe. e. ijuipot. tn piyi. bab. hl. 
btniwrihypothcca. Vlt&.icrtcbnsrcitdotis & donationis 
propter nuptias ntdue rnirti btntmmcn. 

^Uditn illiti) Me 2Cmprd cohfcns,in conflitucndis do- 
taturis, vel contrahendis donationibus propter nuptias i 
de fubftantia contraibis fcpn ; rfi pfinc conicus, fttn pri- 
vatim , per pada dor»haMrf*mb<ll©cg(lihcrmM>t. 
niijj.mdjig gtlttn folte 1 itsir&t hitr&iir* ni*f allctn /bad 
imiX?ptivilegiuinrc(ltingirct:f,nf<malld)juricom- 
rounidcrogiretiPiiiifontenJInfuro^ljrJlCeijftrl.aHapt. 

dld btr dator, Pn& concedens taatiie privilegium, trit 
ab vtentibus, in vna fpecie btfdltbcn i in nnbtrn fpecie- 
bus , vbi pat ratio, mt^t reftringiren , quatenus (cilicer, 
de in quantum, (ineconieniu ^grUlfdlff. tllbber^tm» 
pttr prohibita efle debeat fcudorum oppignoratio vel 

alie, lauofjttttn and) titfitrrtnirmndt/aleeKVtentes 
b<tTtn / nmMigftit fi* md)t|iikfd)n>trtu. 

Ad quintam objedionem rcfpondetuc per inver- 
(ionem; ad prius membrum nxrc B. al ternative bad 

IribgcbmgKrfdlrit&m : 5Bo bafltlbeiiidKtrfclqte/foI, 
ltnbi(€htj<ls<riit|l)H’mWil5totaliter»trM<iMti. <Sbtn 
btmnnblKllbif Pit padadotalia alfovermepcit; fiat B. 
jure donationis propter nuptias Pie Dolligtn mtereiTe 
C.rerSbegelPerjIlfoPtm. Ad pollentis membrum : (v'< 

beifdiB.gteiinPebnP^ScrmiraPenjJnenjuimputiten, 
Pa^|TePi(©elPer / ncrtrfoljttm Itibgcting aufaejeMet. 
®U0 i-itlmeiirpic creditores , ifuten impuriren felien/ 
tufl |ie ftcf) nidit befftr «oigefefen. Sunn fMieitdqt. 
»11 d i os tmflen folltintofj B.juif ieP ( n intrugenPenSall 
mteleMgeii .spdnPen / aup Pen ©ilrtrn fid) nfd» tnirPt 
ftijen niP twifen (affert : ^undiB.^remhetlidieit 
©tanPt /enppemiXcdjrenqenief /biffi 2 ); 2 nf(Tatiunj 
reurte gtbuhren. 

fSnPbdbenB.^remiPe / t)nP56crnnmpenPanim6 
A, .J fitmanu Pciic fidkrer murat fjnnen »np fo(. 

Itn ,tteil(ie Pie pidadotaliasor fid) qejwbt/ unPqenuifJ: 

ex Jure : bdg B. jus qiixiitum tacitx anterioris hypothe- 
ca, dc prilatioms mPenftlbcnaeiiinjfam funditet J)an 
(Iiid) in hdo I Pag feine gim|? au jf Pen ©Stem Pamald/ 
iticPii c?fct|?tffhtng «fclgtt / ni*t gtretfm / tmb » af « ot 

per creditoren , anteriorem cxprcUam hypothecam ha- 
bentibus, D. fte^metra fjetre (it6eforgtn. 
lOapaucSB.jeliePfer ifgtmanit / bertttJgefeineriii# 

juqe/jdintcrcrtcfci; aWigirfr/ jtt in railcibimg faner ihr 
<ug(fagi(n^Scrlei&qePiltgiinq/pctxquipollens,jucon- 
tentiicn HinpPag gie»t>r/feinc ©iiter , ren datoPer g|*. 
terePlinj / nexu pignoris dc hypotheca: anterioris rcr, 

faffiit / Piefelbenand)) Panne fcmeitadicitct.Pagohne 
jwn iridcit / ( 5 < rticinanP haVonMtgaiotfbringfnntagc. 

S5lefem adtm na* reirP gebentii / |td> hitrmijf Dnr* 
ielernungdCDrtgel ju6erid)ien : £>& B.atftoltm eatftett 
nad) . PaginPenpadis dotalibus im pai;r C. !f;r ;]iac< 
faget/rnPterftbnePtn ©egenrermdcftiniig/inconciirlu, 
vorallenanptmcreditoten. Pie eiit alter 9iccbe /rnpcx- 
preilam anteriorem hypothecam m<f)t papen / jure pri- 
- oritans ilifoPem /rnP PieftrhaiP , ijreS luris retentionis 
tn Pen ©iitern |id) iugehrainben /Petedniaet rnp peantb 
peftbegen mtt igr / futi gesuihrlid) abiiitinPuifdjuIPig. 
Signatum,Pen ij, Juli;, Anno looy. 

B. N. 

45 ®rff)f( &CT t Appellation. 

'BirSnPcltf/ic, n-ofertn/tc. ©o reurPe Pie Confu- 
lentm.njegenPer fnPerSragtiugtbradjtenwertuiifent 
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?ga(er/Jamv'ti)onje(tperfe(6en<in6ringen;aePit6rIii6eii» 

mtereiTe, ale fedjg pro cento, aitg jre» SWannes Siiitm/ 

autnanPerncreditoten.foititbtilltereKrftSreiPiina/Sil. 

Iittrorgeicgen, rnp terre (tdjimmitieid Peg jurisfeten- 
ttoni5,tnermerien ©litemjiigePraudien/rtm Otetfiwoe. 
gen. ^Jrag/pen io, Julij.Peg tSoy.^agrd. 

^rt^cl t in bcr JiDccfaitnfc^n ©a^/ 4 * 
bfn?.©(«mbr. An. 7 g, 
5 ajirSiiPo[jf/.r.©titritrPePie®tt(tbPtnhypothe- 
carus.rnPaUenanPern creditoribus, tregenperiireprau, 

fent flor. ^«ngmfcb/igliegerpee/rngtadjret/Per crcdito- 
reueinirtnpen/fiirgt(ogtni Pie ©eraPe ater / ©dmutcf 
rnp anperd/parrcn inPergragemelning tKfdiidjt : rn» 
fofieifirem ggemann jidradn Petrejfent / inirPe fieandt 
aUePenanPemcrcditotibus, fonittr anteriorem hypo- 
thecam gtrten / Mffidj ptxfetitet , ron Se^id iregen, 

3(cm/t>ni i ©fptcm6r. An. 92 . 

S!iiPolff/it.6el , eitnen/!e.Pag/ttem[i*en^rfa(f(i(t<3?o,; 

tmmPe/an flare feiner ipfitaefrairen /Penihme anffet. 
legttn ©etrelg/ na* nottnrfft rerfBjitet/rnitiltPe Petent, 
iregen gepadnr jpgegcfra n> / in Pen itrep ranfent ©liiPent 

*Hng(rif*en«j)egelpeg/rnppem ©tgenrerntiltfimug 
tm ©nr, 3 irtcfaiw jgredrerlTorbenen OTanne» credito- 

ren Pitti* torgqogenun Pen fiinff gunPerr 0 fifp<ii;gn *4 
^^"MM^amuMilGhuographatiisiugltlcgefrM 

CONSILIVM LXXX. 

Quzftio. 

^tnfcripiurafnx apocb* generalis Jufficiat ad troi 
bationem numerata dotis » & para- 
pher naltnm ? 

SVUMARl A. 

i Species (adi. 

a Afferer.iione(ola,imlluindebiniin,vel*ir.atoaodi|Ii«Jl 1 *: 

ra, probari pordl. 1 

) Creditorem fe.llcrenti, ouli. adhibet ut Wrt , n i|i mdimrem 
fc e fle oftendent, atque edocuerit. 

4 £i,guitpitd,vttali(,vriltcoorcqui,iactunbit, vr prius rotalem 

quoque efle, luculenter oftendar. r 

f Probatio quxlibct neceflirio debet concludere. 

6 Probatio noo neceflano coadu<lens.De uoihioc quidem pr®. 

batloms nuncupanda,* momenti nullius eft 
t J* roba ''o 8 cneralil ooo fufficir, quando Ipeciali. requiritur, 
t Spccial i s oot a & etp reflio requiritur ad id , quod in fpede * 
nominati m exprimi debet. r 

9 Q3* peculiati iure confl.tuu funt , nunquam tn cenetalidif- 

pofinonc indudootur j fcd rpecficam * oipr^un eonut» 

mentionem nen oportet. 1 

10 Piobatio nbn rtdEacnt , Pt dabis eXiflctn ; coorr. ptobar, 

»olenttm . interprenoda eft. r 

1 1 P robatio generalis & obfcura. in iure non admittitur. 

11 Probatio obfcuta aon relevat probantem. 

ij I nteotionem eius . qui probare tenetur , dubiam reddere fuT- 
nett •• quod etiam tu materia favorabili rerum eft. 

14 Non fetiptura dotalia cOnfcflionis . nec qiutltbct alia , fej 
numcratiodotis,rem fedt dotalem, 
i f Dos fado t raditiouis confli tui dicitur. 

16 Dotis probatio facienda, rei oer publicum inftrumentum 

quo Notarius teftetux. fcpwfente, dotem uumferatam 
efle : rtl per teftesaqui numerationi adfuerint. 

17 Dos , »t probetur, in Favorem dotis, & matrimqaii, leviore* 

probationes, cx privilegio mulierum fuffitiunt. 
i S D otis favore admittuntur probationes , quas altds non ad- 
mitti certum eft. 

I, Si pates ab vttaque patte f at piobacioaes , pixfcnmdaen ,1. 

Ia, quae pro dote militat. 

10 Dos etiam prarfumtionibu* re«fti probatur. 

11 Semiplena probatio fuflicit . dt in fupplementem mulieri 

probanti turameotum defertur, fededifle dotem. 

* * D »oia'bilhril ,li °‘ f “ * ,bi,I “ p “° p **'* i0 "X» f *- 
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z f Eitam in caotf a favorabili , cius , qui probare (tnemr , intcn- 
uoocm dubiam reddere fuflicu. 

14 Privilegiariis . coorta privilegiatum, non vtituifuoptivi- 
IrgtO. 

1 f FacHhiifoccorrifolet.adeffugien^amdlmndtn , quimad 
Idcrom confeqircndum. 

16 NlulieiibusiutarcnJumcd, ne aliis fiat ininria. 

17 Favor cuiufque tci , non poteft alteri parere prxiudi- 

cium. 

1" Favorabile vfuqueqaaqu^ccnrerincquicid, quodperconfc- 
qucritiam in odium 8c pizindicinm alterius detorqueri 
poicft. 

19 Sententia Scabinorum LipfenlTumdehac Controverfia. 
jb Sententia facultatis luridicx. in Academo Lipiicnfi. 
jt Sententia lureconfoltorum in AcadcmiaV Viuebcrgenfi. 
jz Scntcntialuridiczfacultatis.quxeftin Academia Franco* 
fotrheofi ad Oderim. 

C A S V S. 

©l(t t imScpicmbci.btpttnttdxntn 1 CoG. 
3 'if>r<S / mtttofccafigangeit A. »116 partta dj fid) 
txrlalTin fe?n QSittib n. tnb ficb«rt rnmiinbi.je 
dilnbetibenmtblriiifBornuiiibentermbnee.aio 
nim sicgM» SBlmfi B.ofmfengfl j$re Xbftammg fcg«$« 
m / tnbttic bepttegennad) N. tno/ mft ijttttaget : ®a» 
(i[b|T gebadxm A . jjaup tnb ganijt < c8triaffmfd|nffi fid) 
infimem: finite/ rerittogeijiKr Sfxberebuttg / tuter 
nuberem / ton 0110 111 (ragmber 'SormimbfdMffr «fu. 
bertNN.JIialerCfxgelb/IMlb NN. 'if nler ©egenter. 
m.ldlmup : m(t|r N N. 'Jjiaierparaphcrnalfdllllb. S)IC 
neiinberfein f ©dwfb/ober ©(xgeib/titbttaObeim 
fel&en anfxngtg /bttrefj eu Mcfm pact.iduc.ili;’. , & afle- 

vcratlonr Ibla.nidlt crMC|(Httirb iparr.vrevprej/if/il.i.C. 

de dei. uut. non num. l.fux Cdunone. C. de non mm.pa.vbiglof 
m verb.pnbdre .1 limi utre. C.dejur. dei. i.Gd.fin. C. de Probd 
j neu. EfialTctcntifccrcditorcm.niiicreditorcmfcclTe 
olfcndertt , atque cdocucnt , fides nulla adhibenda iit: 
Cdihcr.wd1af.17 1. ci. 4. Sc(mionf.yi..colpnniltim. fel.yperl. 
i.C.eredudpitt.pijinor.nendeber.Mdfidrd.inir.depnbdi.aMlief. 
4 U47.Na«i.i.C - /cg?.cumtgcnenilrttrvcrumfit,ci,qui 
qutd,vtralis,vulr confcqiu. incumbere, vt prius fetalem 
clic, offendant rnn igmrdt. C. dedeotfet. Dei. conf.iiutu.l. 
wi/-$76ji.io.RoI.j VdU.eonf 10. n.iy.vel.$. PJdtidionJil.yi. 
fiiim.it.injfn. CSubtvirbafitrofcrtnrteiigtfialif ; bfp. 
falo/teafixttiWgm/fofitnfaj/gegenwfem^Sniilftii» 
619:11 nfdxalitrctnggjiiteranrttorrenfttinirollen , tft iit 
bemesttifdKnrnOtnbB.bamalOgcfddotTtitm/audircu 
fftpben ifxifen/ tnb btbberftitgatiitefenbenSStiiflciibeni 
tnb Smerfxinblem/rfdxfg rolijogtmn ! 23 (rtragc/biefer 
fptinctbapfntermjffeft/titbabgefianbtft. Sfnpttirbie 
NN.?bitf<r Skgtlbbte NN. iliaitt ©tgmtermddit, 
nnp/tnbbdnnbieNN.?|jederparaphcrnalfef)iiIb/J«!ilCf» 
ttofttit: ‘JBofcrm biegratt fSMreffiibap A.bieNN/itol. 
6(xg<lb baffretttpfangen / ipremerktttn nacft / ittlr fmxr 
qmtiimg/eberukranberergtffalt / ttfeiuiXedxgtniig. 
fani; iwirM erireffeit:® it bamt gleidifnld ble NN. Jbai. 
paraphernaIfd)Ul6/bie|Xl'medud)ltbUcjllkdd)t!>akn/ 
cMgtrSSeiming / gmiiafamkfdxmigentcrbcnfofrtn. 
Sinit fjai bfe ® irtlb fmjKto / tnd diu qufMNtg iiije* 
fctjtcfr / w 6 baratiff fxffttggemafimf / aud> t ermeinet/ eo 
jebburefcfofdxgnimiHgifrtfnhfngeii bcrNN. 'ihalcr 
fMjx 6(1' paraphcrnalfdjlfib geimgfam eritfefcn : < 38 ( 1 . 
dx/ttlr 111 tnfeicm einfafr mdx kfinbtn , *n» 6akn6ufc 
fflcfaistrraadt-cbivirSaraiiffMtcufckudiNN.ifjaf. 
m ‘Stormitnbfdiafft augufilm / ob<r alo <in debitum li- 
quidum agnofcircn.tfitxr|id)(rit folumSap i’icriurf:i't 
mfcriOTimciiiifoIditOiii r(d)nuiigiiid)fpa|TirtnlaiT<n/ 
bnbtvirbablltdlexobligarioncturclan , bic fub hypo- 
theca omnium bonorum in comrairtendo,&omiticn- 
dofditwKwraittitominjanfflidifiai / tn grofferrnge. 
KamftdtrKratfimbor^m : SmMfl, Udi (Oriii jrc|fe 

©iinim/#nf(K ‘3nmi1nbi3(iiaiid)bi<f<lb< / anp;fir<o 
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qparttrnfdijdt/CBdlaflrnfdiafftabiiitraadiniddmc 
mf«n : € onbtrn/ auff Ipr finfffls gtaf odiurlfd) Xit* 
■gefdtte ; trannihr Htfitr Rrcpuaiur C. iiad) <8b(t(0»if> 
Kntwrbwrfailtn/fobUfffidbtObbreni/unbauffmbmm 
mijTdi.ZCannmfcftbnrciiiiitunjmtbrtiidjlitiliefrnbtn/ 
alo bcm A t nb B. jak jfu S9i nb<r D. NN. jjiauptfufflm/ 
v 116 N N ?(taler ginp aiipgejtfiKr ; baml(erjbnot»{r< 
baffrgcrvcfcit : Si(aud)Ci(f(l[i(niiijfiKnf)anb<rKm. 
pfaitgtit. 

©ofdx qiitimng/ A. aiOrpclidurCDormiiiibt / ntkn 
fefnu^jaupfraiKn.boIIioqcii/btKn/tjnblftmtittdjiD. 
bi(f(N N. ?haltrfd)iilbl 9 gtttxf<n. ‘Sitbprobircuwat 
biepuuiminj pro debitore, b«p (r D.bie NN.tpaf. bak 
kiabltt : S)K ibm< B. furgel KkBjtbabr/iirmal-l/tMil A. 
alo ber maritus tlc dllimirig pro majori fide , &audtori- 
rare , rubmifir /volijcjm : ®a fun|f<nD.ipitunid)i* 
fcbnltij atnxfm : ijr eucftifimc nrtmalo nidtio furac# 
iidtmaeftafr. ICapabetfoldxitiilminjtwiKt/pro vi- 
dua ,dom&paraphcrnalium numerationem , ynbblp 
preWrmfofKi A.pakfoldx NN. 'Jpaltr prodore& 
parapficrnalibus ju j‘td) atiuttidt ibatunnuibd bidjliif. 
runjmdito : 3ft and) mt tbtrmit^rffd) ; bafi|i(/alO(me 
itatbbtncflidx nirpdlilac (pccfon ; fi(t nidxabfenbtrliib 
vonifimd imexbtraiiffondti / uitb in rpede tpurbefia» 
Ixtt qiiidirdt (affett: CBrtb «li<r bip/ijl A. 6aib bamalo/ton 
N. b.ifelfcfl bxjliipjtfiHinj / tunD.kfdxixn/nadiN. 
frmmen / aixrfdit ©db 6« fidi gefialx, batxinn: ftcfioig 
llsaiftftftiilbrtdxijmadxnfJiiiitit : fo<rbaf(lb|lablt. 
gdt folfen. and) fiaier fiirij iHuonm fdknjahr/ «on 
fimcmTsaturbrdiraiifsm iMlcrtmpfangm:t<m©(H> 
aiifiatlitfxn: fdixfoitbtrcfdxilbdtgcfiak/ bi«r)afilm 
berffdt : ofiiK»uO ifmx fxbbtr JJodljiilfdncOanbem 
matrimonii , mil B. aiifVganaMi : infundi! d)aufi|ld) 
ttiditprddmggcfialxii : ifl and) in f<i i:m «rjddnttlfftti/ 
pnb fonffm 111 fdnerjanem briefflidxit/ rnb anbtrmtxr* 
laffmfctajfr bxtiamijfit nadjndinmg nidx iiikilncur, 
bap(r6XNN.il’al(r©jxjeib/ob<raiidibj(NN. r i!ialct 
mtpfanjm : gtbmcfdaiKfimfdittm^ifiamtmbtjfa» 
mft fdnem fJBori.ba trbncb ber gratum gulbmrn Snxn 
fialfxr.n-obxiiilxfinbm/vnbanbjrObtrglddxniDoffiat 
rernurefer : foltfidi «iidufirmifialtm/niK |ie vinfrudua- 
ria fdjll falle /cmtOfflicf ©ItuO / fo man ex bonis mater- 
nis, & avios fattffmfalK /txrcrbnunjattpan: ‘35xf ttx< 
mgtr fiattrbet) fdtxm kknfgejtn bm ©tinigtu XmalO/ 
minblid) obtrfdjrtiftiicfj (ttbatbt.baf rrblt NN SfiaKr 
©Ixgtfb/ober N N. Ifjalcr paraphemalfdllllb b,f ettitn. 
CBiibreirbia jii N. j<manbfxnbtraupj(f>lungbcrol>gc< 
mcltcit NN. Jfialtrgtirtftn fcm/bcrjdigtn / vnb tw|f<n 
feline i tt-o baiftik ©tlb f<t)fmtfommdt : tnb n\io lun btr 
aupxplnng fiirgtiaiifftn ; reaO filr rebdt babttjgefaifmi 
tixrfoldx©<(btrg(j(filtt/tlng(|lrtclxn / »nbt»x<0b«< 
niti aDemfialkn jugangm : fonbctfid) tvirb ber anftjdf). 
Kr D. tttffen ; tnb betj femen pfitdittn iicndxen / tter bi« 
©elberton ifimt gejahiei empfjngen; tnb tro|Te fimfom» 
metwxknanbtrntmbffdnben nteffnbttmreatfxn/tft 
jttgriinbiKfxrerforfdiungbtctrarlxttbimlfd) : aDatcit 
ttil biegratt iffiidib nidjtO f)cren; ttiffen/niid) (<nd)tm: 
©tnbernknihetblopaiiffberqiiieetinginiiltmbanbern/ 
rnrnel, ren knxip|icf) nidi rsiierimiern.tveldxstnontdjf 
VnMUd)4l(r(an<utMttfmgfk . bap nirbafxretnO 
nteprin adx nepmen miiffen i Dbttfr and) fiinffiiggegtn 
tnfern pupil len.ntltfofcjerginmmabepefxn/tnbiefdk 
fn reebmig/tno paffirer tterben migen : cum | probaeio s 
quxiibcrnccefIari6debearcondudere:I>d.mi.mrerjffprr- 
Unte.$.JiStul>um.ff.tU Fcrb.obIigM.l.quotiei.§ .fiquuua.n.i..^. 
tf.debmd.inJhl.Pdnfienf.i6.nu.ii.vel.i.ieMf.^.itu.zp.vol.d. 

W effodi, icn/.do.n.j. terf lumpeebdre. Mdfe. ini r. deprobdi. 
cend.i 36 itis. adeo j vt piobano no neccllanbconciu- 6 
dens, nenominequidemprobationis nuncupanda.be 
momenti nullius (it: I. mm bee.C. ndehgil.Abb.ml.illiid. 
m- lyexnJiprtftm. tnduljn tr. dtitmptr. n&itniou.ie. 



Confilium 

'rttm i.VccMbrfAt((!dKi.(mwfrlib.i. cap.ii.nu. 4. Crltl.}- 
(Au.n.x.SrrAib. in:>. S- <Utlcioa.tn iqurt.vltim.p. n.$.inder. 
P/iekl n.(tnf.<).n.7. ■ onf. jc.w.oj. £#*»/.' I i.n. 7 .&iouf.i 1 4. 

7 11. j - ticc f gene. d:s luthciar , quando Ipccialisicquui- 
tjirgf fiClem . i.Wrh jfecUtlisAeojfii.ordtn. Cephul.1Sj.514. 

8 t) 1 .. q-randof rnimm fpccic , & nominaum exptimi 

quiti debet , 3 J ui (pe vialis nora, dk exprefliorcqunirur; 
l rem .t\ul i . §.4/ f PrtW. jflr/r jtirejur.l.eos.C.-i. aqna- 

dud.Gr.f: ionf.fflo jf.19. Afflui. dcaf ti i.it.y. Aicxand.ionfi 

9 lOj.mfin lil/.i. quxq; f pec uliari jure conftituta funr,nu- 
cjiiain mgaKxdidifpofirioneinclud.inriir, fcd fpccm- 
cmn ,&rxprcftauicoru mentionem l : , eri oportet 
iutune.ff.de ptonor. LfilttisfumiL ff. dc donat. Ripa ntl.fi rmjuam. 

i o w.io.C^irwrawtMwar.Qmn f & probatio no lutHciens» 
Sc dubia cxiltcnscorr.i probare volerrem. interpretan- 
da cft: (.in pr.tfentiu vbiphfi de probat Lifitul. veteribus. n.i.ff. 
de pati. liald. iul. quoties. $.fi quit na. ff.de beieiluffh:. Deaan. 

*i r-jfo'if. l 6.itU.ioM,i c' Kfio11fi5.nu.50.itb 2.tum alids 
probitiogenenlis & obleura. in jure non admittitur: 
luhofimt T itq-ff. de ufiam. tnteU.fi fiunt ffdc rebJubJ (trium. 
jf..U co if ff.Hyppol.dc Urfil.tn rubi . C.de j. rabat. Mafcard.tUpre- 

11 but.com htf.i^^.11.6. nccf probantem relevat : dd.fi fiunt. 
lFMrebMir.iadpr<i‘.<a:ioittm.C.deProbat.r>d.ml.interfi4pulath 
tein $.i.ff de rerb.obkg-tt.Gravct coaf.uoM j.eonfizo 5.11.1$. 

J} coisf 1 u.0.4. Idcoq - , | Uiihat ejus.qui probare tenetur, 
intentione .iubi mi leddere; vt 'callicjntr ex c. inter dtltflcu 
m iin.de fui. mfirntH(Httr.c cum finepxrttum.de R. I. m 6. Gravet. 
4 ' ouf. 17 6. r.i.m.q. vluddtt : Qtjodetiamin materia fa- 

v».r.tbiliiufiic:ac probationem reddi dubiam & minus 
te: tam. 

14 _ Q uo penner : quod f non (ciiptura dotalis confef- 
iiom , nccquxlibct alia ; fcd numeratio dotis rem facit 
dota e. U.C.dedct.iJUt.lfiextataime. C-de non num.pet.l.itnn 

15 citra.CAejttndot. t ^ooi-qv Hos t traditionis fa«fto»confti- 
tui d j catui' : Vart.in rtibr fi. jolut. inatrnn iiu 1 6. u.&tbtdem 
Dduin:i,pmitr.\i r cfjb:b.toiifiii.n.zz.dUth. dj.-d.tu. C.de do- 
nat. propter Hupt^ntbt-d <111 t mbil.CJcp.icf. toimnt.dJ.i. C. de 
Sot.uin nonrum.rji irApp-SevertuC" ^wfow»/.Dotcm,mqui- 
fint, numeratio, non fcupturadoralis inftrnmenti facit: 
Et ideo non ignoras ita demu tc,ail petitionem dotis ad- 
mitti polle* ii doic a te, reipla datam, probatura es. Hoc 

16 r aure.utulitcrJmi poflit dfcdcbcat.docct.vfrf^4ida«it/. 
nij .&'%]• nimirum, vel per publicum inrtnimcntunuin 
quo Notarius tefcetur, le praslcnre , dote numerata cllc, 
vel |H rtcltes.qni numerationi adfuerint. ^nbobfPltCt 

17 Hl? Iv^qcf.tjjttvMrJc: Dosf vtpr btmr.infavorcdo- 
ris <L\ m.ittnnonij . leviores probationes ex privilegio 

inuir:'; (ii (Ticetv:n.’t, afl/^t; 5.«^. 

iS Et f probationes , qua: alias non .ui nittuntur , favore 
doruadmitti:Afa/t.i ioniLi<Zf.it.i. Su; . paves , ab vtra- 
4 'uc.M:re,>intprobattones,praeferr!'dacilccani > qu9ell 
pro doti urgtJ.l.eo; lulu.de mjniii;i:fi.cxx htcruxxtr. de ?n> ■ 

10 b.r:on. Joremq, t prxuimtiombrs ctd probari : HaW.m/. 

z i (Hiuana C.de lurJot.Mafcard.d rawd r.r.rum t « 3 c fcmiplc- 

oafo probatiobe didicere bc 111 lupplcmcntu muSiciijp- 
b.uu ijuramen tu deferri, Ic dcdille d otem , quod prxei- 
ptio quoda dom favore conftitu: u tcrtaturAlf/tarixant/. 

11 ^9.fl.i.Dotimnt enim caufTi , seper & vbiq*, prxcipua, 

in toto jure favorabilis ctt.l.i .tl tj .Od f.folut .w.urim.1. C a- 
}Ui.+\Jtod. ttt.l.nl ambtgttu.ff.de R.J. 1 . 1. C. dejur.fifc. Vjcoh.X 
FMBH.ltb.6Jttldrat.jHrx.9 iM.<>.Cepbal.vol.f. cmt[.6-> j. k.1 i. 
& cor.f.j 'i zJt. +. R'd.a Val.vot. 1 . conf. 1 1 .n.17. f tod' 

oM m nt §,;H .-arnidit (iat/afrO nitd) vn. 
fa-^c mif b<: ebiingqc^ciKii M< numc- 

tifio do:is, nec ver^ , nec prxuimtive ittt nliljf 

zj crtvlcf U. &,m?iCbcr;Qitod t etiam in caufsa t‘a- 

vbraDili.ejus.qut probare tenetur, in« entionem dubiam 
reddet c fu iliciat: arg.C. inter dilcetot in jiaJe fid. iufiruineKt. c. 
i junfrit , de rcgul.jur. 1n6.Gr ;vet (ouf.iyc . n. 4. vbt Im tenet in 

14 iermtnu. Qnjidq; 1' privilegiatus , contra ptivilegiatum» 
Ty gfao c iqco,i.pncta pnpiiltfs, quiccrtant dedamno vi- 
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tando, privilegio fuo non vratur : fiart. uj.ut.bjjHasaclio- 
tus. n. }.& ibid.Uf.n. 1 i-C.de SSt. Etcl. Covjt. 

Ltfnnin <j. r1iTfus.nu.56.Inlht.de itchort. Coler. de proiefi. exuut. 
part. 4. 1 zi-Decxonf. n 1.11.6. Meiioeb-eonfid. n. 41. Et f zj 

facilius fuceurn folct.ad effugiendum damnum, quam 
ad lucrum confequendum : /. Fmulns.ff dedaim.inftft.l Ji 
iscui.^.qus.ff defurt. Lfin. C. de Codial . /. 1 . § . 1 . C.conule legat. 
Gravet .(onf. no.ir.z. vol. 1 . Andr.Kohl. exenit.i. n.tp. & exer - 
at. Qiiodq; | deniq, ita favendum iit mulieri- z 6 

bus.ncaliisfimximc.vrhocnoflrocafu.pupillisjfiatin- 
j\Mrit:Dan.Sl$SerjulC*nfiim.Saxomcfitrt i.c.zS.n. 21. ne- 
que f enim , cujnfque rei favor, altciiprxjudiciumpa- 27 
rere debet: c.ex tenor e. extr.de for. compet em. c. ttnpcr.extr.de 
dotut.mt. vir. & vxor. Paul.de C afirtnfi confit. 401.11*0». 4. 
vol. 1. nec f favorabile vfqucquaquc ccnferi poteft id, ig 
quod per confcqucmbm , in odium & prxjudicium 
cujufquam detorqueri poteft : vcluti trudit R.tl.l. m l. quod, 
furore, in i.oppof. C.delegib.ptr l. cum ex oratione. §. fin. jf.de 
excufut. tut. & notat Socm. in l. cum filio, ff. de legat . r . Dtc. in l. 
Vtnu. itum. 5. C.dem jus vocund. jbtefcm flUcm It.ttb tPirl» 
^bettm / vn« fucruu^bf^ 'Tfvccljrcn ,u frri.t ttn : ‘JPdf 
tnobbcmcftcm ^Dmragrbi^brfiCfli^trnfft^f; 

Sfdif QPiftib l B. jfjr cmgcbrqdjt ©tlt btr NN. ^(uilcr 
funipt fcen NN. ibalcm paiaphcrnalfcbulb/ttu j» £Kect>* 
gtmjgfiimb/ frfte vnb ivolfccrnxifcn : ^6 ju fofcijem 
n?dj?/buob<m 3 <iog<iK 4 urttiinggcmuf<mi,©a^itfr/dl^ 
^Oprmunbcifcfintgcfdiir/biiNitjfbieNN. ^bafer auf* 
j<hlcn/eberpcrfnb<m,pnb bamit - 5 irnb> 

finiii rcdjiit!H<jfuitfftigbt|tcb<n 1 »nb 

Signatum, b.n iS. Scptcmbr. An. 607. 

N N. wrortnrte ^ormimbat. 

'Sri^cl t ' ,, 

C8. §. S). ' ! 1 v c rn ; ,c. 2f(4 jf,r l'i \t (Sopoxit fmer 
(E!i<|ll|fnin 3 ;«iiic«? 8 mr 4 jc 4 /m* /bo 

nrten (irnt -Srofltn «i / me (ti* scfi ;V*kh 
t.irukr jtibtitmcn gikinii Mt : ®cmim* frrc*m 
iwrS!)ilrnirf<li*t0i(*(ifrf)«S*oi>rniiit tttptff Car, 
(iuff®ori)C«6t: U. b<fla. A.|Hig(nn4*t(litfj'«M 

QSimlK/VMi <i;os(M*i(,i^r(4i*(rfli<tii(nmfl>(m4iii 
m« (Srkn /tauii ijtrju SBommnixinxirotMKt /<in fili!» 
fcm^lxiKrilNj.lD/ tna*f(|UiiSc:t 6 kdvh 6 
^ftiikt/ |'l(txnrn6 UMiMitj gl. ffcf)K (pfvitnt.? / pan- 
phtrnalfdmlb.n i b<p jlctdKnoiimitfinr 3(-,t.'cr 9(301, 
KOTtiidmiif /jcfolxn/ vnb ifirlidK jjtr |VI* ©oc ;in 
KiiKjttiftoicu* 1 rue iln.iti.fgoidlicm < 3t?(r[tjgc: 
®OTi'tu ic rKtfjtiK gtpa, mdfo/iii !km!)[(ii ;ii .icin9(; 

^(Bo*Do , 3((lflf( / sr, f(r!itf;(im'om f *roitcrH(t(tl 

na* /atirrthiwiiKSilircsCkmaonrffdtjm / 
orna 1 K(r.inf(rg((i4i(/iti(jii '>:(*(g(n»3'aiii»/(t, 
iwtfotivmbc/ C4|i (it eb,\(f4rii( NN ij),i|tf ©'(3(16/ 
V 11 & NN. tEI_)3lcrparaphcrnal|*iif&cil 91 g*fttd), / onl, 
tr Mtfdic oiiifargoi /n9* iiKtem itiJ.air of*,ingcrc*j. 
tt« CStrtwigcB : Obnun !»■•( famclrc 2Btm(K ju btfmk, 
twi£on( 4111011113 producirc[,b3riniKtift(/vnt>md?r(» 
twfiittflrilir i£jton4nn fd 30 / fi,'f3iiS(/ rnc .tcfiansth; 
taf i^tSdwaattiMiliCSctKr/D. j/moi NN. i[,,i[(c 
^jiipifiimitiatvnb NN-lju;» *U(H 

wfiailtstucfoi/ n*«30lc.t(t/ni66<i.iliK't/^((*c(ia 
au* in jjroi Nioben rmpfatMO! : gio i(i 63* fjidu nutu 
01113 /Jiitor&(iuriOitb(twt|5 1 feMcSBtmitt r 
111. I>M atiigtiKUiSofiagir/iitijf |Tcfi ^cnoitiniut nl*t 
9(rai3fani6 / rnb i|ir fcfC ,111* ter 'JFim&m «iff buft 
9111011113 1 <tii!.i*4!ip ju l*loi ; oNv fic fbn|I nbcroic. 
t'ul()Oiiii*(n'*mimdt fdmlbig t ton 3i(*is »(301/ 
iiiurfimbi lltf((nf<rni3nfi(3(U'trfi(3tl(. 

(5fmrfiuft!icf)c 0d(h|'ifii)f @(^ppetj 
ju i!cip$tg. 





ejenugfam fcficiti tarinn u.befinte.i/ #n» a.ipanbereti/iii 
(Jill (lllbcrt '2?ttf)d- eroren <8trldit anaejcgeneti gege.irernuittimgm 
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viio^uitmiietit /6<nsl'<ntincirS*a.\t nicgt^brac&f/bcfonbcrnlfifelAci&ircfaMniliftanlMrtr 
j«.«|cl)irfr V]^<«i1)i<p^((flKn»ariib<rjUb(ridlKnst< MefdbejhremStKmarm A.renreflidiai.p. .. (3 

b<ti<]i Fab. , tenuiud) erudjieii n-ir taroiiff mi &ed)Kn „ c }{ vnc cntbc^ciitt^ct/ju m« Srer crrcrtr ver|tcl»ming r ^ 

HierKiuien fettwi. A. i)tr(ioib«ii/i>"f paniacb ^ * tr jilbetceifenfctliilblg. ®a anet) glart) tn|T<I6cfccf'CfKhc l |» 
jen feincPSJimit & tut ficbcn «nmiuicujt Amctr! Coicn Bcrrctbcnf^rcfDMnms vina vires heredin- 

Ibnu-Som.nnbm^tna; ais nuntie lffiltt.be iI;k tdpaterni/weraRihiblm/gtbaditen A.lttnber/*mi& 

«« 0 e<rcn 9rcPsi.Ktl.dw (Jrbfdiaff. /icanuriefelbein 

bf. KadlN. betagtt/ta lidjfcpn £.u.|)/ls.bliothcca,vnb U „ f fi ma ^ | i ( e <rf aQ m n>KCfi..t<rf<lbmMlf|.M/tcI. • 
gan^c Q 3 erfaffeufd>apt tefuuten / pa.liccamogeibrer/ |,n(|H'Kr9.u'.9(n/»nb)ii<rf<?«nntd)ilitf..9(/scniXcd)ttf 
«... dato N. vctl. 17. Juni), Anne> ldejj. m.jt9<r.d).tll ejjrftmilld) lllilter JiiriftcnFacultct^inf.tgci 

lfbeberet..ng)i)nier«ntern/renei.rf)/..itra9e.iber'3jor< 
nuuibfd)arffgefotertNN.?jin(er£j)tgelb/ rnt NN. 3 ' . 

?f>aler gegemiermid)in.'.p i vnb f>ieriiber N N. ipalec OCCt)All(/Scmor , CI 1 & ailPCtC Dottores, 
paraplicina!fd)idb / njdeftejpraud) ... jaldencrbctten/ ter Juriftcn FaculrctHIter Vnivcrlitcr 

treferu. e.e affin.ibe / »ap pe ihrem Spemaniit A. Me UButenterg. 

N N. JFaler Ipbegdt / tmt NN.^balerparapherml- 

fdjuitiugebracbt : turei) fdne gi.ii.angtn / oMr nltju COiCftCba t ^}rtflcl ,1 

ridim. £6 ...... kcI bemfdben ju |ol j< We®imb<ein( Hdw?8erid>«n Scplen (..Kr€i:<b<rcbu,,9«imra 3 « 

9um,.n,.wr9Clc9((,ATOda.aN.Anno“doS.i.e(d|ea..f «nbgumungiugerduefl . Mrnt rufer : Mernungturuber 
N N. J h.ile.iuii. il.uumn /rnt N N. 'Jbuler jjfnf /f» «tbe.lenJlie eradnen reg-S«d)<w. / OrtWiu. wib an. I 

tenteu e fac.t.Kcn U4.ipgeiCpIet/gerid!Mr>j&(Mc<f)aber/ tcrt Dodo-csC.r ],,,,(lcnlac,,l.ct w 3 ramf tur. an ter 
w,b m .Ifo(d)<,;iM.ana “onNNVrer.«ld.<ei<Xi.. / na* p«|Tiger «rtefnng sunt emegung betur. £ 
ni-cibrem gbentaiine in dotem lubradit/bepgleidiencoii ><» •» &«*«" i 

N\.J|.Alcrpara P Kcrnalf ( bi,lb(n/mld|e(.e®t.«beA. «iiUfrwfcn. .««A fd. 9 eif/l* 9.mmn9tn. < 

»trinnM«irent gpemnnnci>berbieSI)?Kgi|ft/oter dotem ■ 

iiin-hr wfir >& h •bmtoil .ii.rf mdttf ®on# I>*aii§a«ic^lctc0<IWaW N N. ^fni(cr .^anrffinnm/vnb 

i cm/rtWci ru fol chclcb ■ ■ i & / ac n Leti (I / fami a) bcn&cr NN.^baIcr3ihf/B.wmweftrCffiittt6cnatt(lliiMA9<flp«# ■ 

intepter gpeL.enaPn.tu geler., 9« ; «n» hieinfcr Me ««uneffi^erinu^fl^ 
dMi.ttf.. uinin / mn ter ceifprod-tnen do.c , rnt angMei ipalerverlpr^nen JSSaLaLe^Ilii^ ^ilr, 
fcmnparapl.etnalfd)iilten/ni<6.«t'b<rejnpjmnlei: @o r»nphcrnalfd)..lb/rcnber Jia»®.rab<ni.iriic.i..rff( 
f an tarM.ru MeeingcbradKrJos.cberNli. *palertcp. «fdlcmigee/ibr on.rtrnt cemtodmt ta.m befiintlen 

gle.dxn N N. 7 bal!rpaiapliernalfdm;tc df«m,ief.u «<'[< bar ;.. A'nauPiu f^ren^ftu 3 ™^..« 

nxrtcn i rem» aildi ener OTi.nt i.. Mnffng foldie frt^^rg^hit/^JMmtMlwpAbeMWiW 
©miaiaiijf knidic guiteaim eud) in rednuing valTirc» aiijereciitti. mlt.reldjeni i{irbi(- 

tn la.Ttnnid). fdtnitigsan Ovedncrcgcm rriuntl.d) m.i Jf* grbar.iri. i.igelaUcniMirte.. 3 n manjdaber .Mefied 
kiiferm ^nAac. rcniael. ®e»eiffe«fcim(tipr«i.(terer,e9..n9o»er wr|.d)eniiij M 

J ™ „ ,s,.>a„an a-v )t« «pcSuchrc r ^ciltn |.d)erverta!)r(n.rnt babet eud) Mp. ■> 

Ordinarms.Scnior.WlPailbCrcDottorcs ' fa ia „„ ajhmtln. ,m flante te6 Oicdiran» imt.a 

ter Ju.iftcn Facultct.n ter Vnivciiuctieipiig. (i.beforaen. 2 t [itCvcn-Xcditeivta,-../ datum graucffure .. 
_ antirOter/tertai.Scptcrobr.An.i6o7. 

' -Oritfc^ 1 1'rtptl- 3a(j 'Srt^rl bcu S^fc^fcn / pnb ph^ 

*> 3 S'®.iiiv'cm/[(. SC.iffttMre.iQJtrtdn/cntangei sberfdHrfKm #crid)t / snt Ccp.mgemep/ r 

(.ef.tOieditSfratietfo.brcnsmiben Abrdmffieiiier/jred beieugdireirSediam/Ordinaims, »ntan< 

fdlen A ,vnt teifen ^anpfrawen li.ai.ifgendiier S()C(i.ff. tere Dotaorcsf Ja.iftcn Facultct ... Jranef# 

iii.19; ta.aujfvcnteiTdtabilerbeiiifireCiSfKjdteai tmt fut.an ttrOrer/ rmtrsnfirm a!iffg<er.icf. 

C3c9c:ttcrniad)rmip / fcn>d b paraphctnal.cn balber / er* tcn^nfitotl. 

(clgeienCSeririige» /»n p.oducittcr guunuig ju gefdjicft/ 

«ut indi tep Xedlien ta ruber mbe. idt.en gebce.i Fabri CONSIL 1 VM LXXXI. 

<Srad).en;n'r<die'i viit befennen ».r3ed'aii(/Scnior,»5 

anbereDoaorcsttrJunftcn Facultc.illter Vmverfitce A „ Milum pupHkn, tn comurfa Crtduonm , o- 
QSiiKnberg.mSedi.engegriiiitei Obnjcl/iiiaiigeieget m ,ti* i ./ lu pr*f<T* l . r J,*/r, w l,b.s, 1 u,pr, ‘ 
nera.uimng j.ibepiittn/ tali D. neltberererem bendir I , 7 r 

nad) B.^SruterM.vnt geMicfiteiit feincin iSl) iwe.be N N. tmcrtfegijsit , oj> vrgtns ts alitnum, 

■Jbaler .(jauv.fiimmt.i/c.itNN. 'jFaler 3 i.lft.tamj. er bomsudirc cogatur i 

jpncimr&dffigetijelfct/ erlege.uiitbfiaple.i Samicd)/ , 

l'RiiJditanimnl(pferfitemei/tapfc[d)eNN.?paf.a.iff s r u m a r i a. 

»as®pegtlcaiipgtie(ile<iS}ercroege.i»fnrd!diid) A.j.i i Spetici&ai. 

ter ie.t'al8erfc(dKtWteremrta.i9i..pjbeiifolIi 35 an< * Tmot«e>»legiiioilda««,necc6ti«ieii»,oliiiiiiiatgclSt 

no^treremMr,cp,.iad)fcri<l©elt<«i ,| d),9<pab,/ tap , fa . 

(r6o.^^al(r&»inilf <rd|tC(r<lHCrKnf«r^<n?C((ll/ qucboaa.pupillontit^&cxptellc obligat. 

«eminnen. ' 3 bertle(<«aiid)mft.nerc:rbfd)anitiefe« 4 itc<n,>a, wp tota<aKlcg<Si 

^pegeltectntparaphcrnalicnpafber / tapertlefelben r HypcihccaonwtidKtunJaacecpt* , ee adminidiatiojii» 

emptan9eii/feinenaitri(6r.in9erorftanteii, tatcdife.i tooonim. . l, 

ner^aupirairen^emn / wi» «terer faeljm palberje. ‘ " ,0 “ 
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7 TuiotuocMit ratione-. reddere minori , eiufq heredi in foli- 

ditm.tdiituendo re s,i nmin a.booa , At alu omm j . 

8 Tutela tepore finitacli: Obligatio aurem durat , 5 c adho ■ • fij . 

ad eam diem quo rauo tu telx reddita cft . 

9 Tucclxadiioolun fuit perpetua. 

10 T uttlx adi io ho d>c Xmis triginta prxfctibitur. 

ai Tutorcbotnsccdcnte, pupillus interomnescredirotespr*. 
fertur. 

ia Papilli privilegium falniro eft> Ac fi quis falrem amicitizgt a- 
tu tutelam geflert. 

l| Pupillo competit adhotutelx, advertas tutorem Ad redden- 
dam rationem omuiumgcftorum At omillbrunl. 
i 4 Item attio hypothecaria im tem tutoris, 
ij Tutoru bon»pupillotacit£ pignori funiobl gata , & iu iis 
pupillus habe: rus prxlattonrs. 

id TacirahypochccajVgccoDftituta, pcrfupervemenrcoiet- 
prelfi pignoris coitft rutiond non pe: irtH<ur,fcdco firmatur. 

17 Vfurxjcuinomnico, tp-iodinterell, debemur. fitutor pecu- 

niam pupillarem inhtos condet terit vius. 

18 Adiio.qui vtarx petuntur, perpctuacft. 

1$ Vfuix.m mutuo , Si conuaclibus ftricti iuris, ex ftipularione 
debentur. 

*o Rem quamlibet taa metimur origine Ac caufsi originali, 
a 1 Ad tituli primordium pofteriot eventus dirigitur, 
at Rrsquxiibaprxfumirar maoete aceflcineortato.quofuit 
aotr.donccirutatio probetur. 

l) Aeretmei e illam conduiooetn, quam ab initioaccepir. 

I >4 Filio.in bonrs fecundi manti, ctnmuiittauplii . qnx filii tu- 
telam gelfir, non petito alto tutore.ncqi rcllitutaiutela, 
xque »t in bonis nvf-vinH.ptivtleg um hypothecx tepent. 
if Principale oon lequictu naturam acceiTbrii. 
alr PiiocrpaleabaccelTortomutan At regulari nequit. 

17 Pupillis certam rem pus ad agendum contra tutorem prx» 
fcribi.fivcprxfinirtnonpotclt. 

11 M erx facultatis cilius iliud. qaod in exigendo pupillis corn- 

pfctit. 

19 Privilegium per non vfum non amittitur. 

50 Qt^oJIocum habet inquoJibet lurealicui competente. 

31 Moratn non exigendo. relnonfolvenJoadtnilja. noncre- 

f' diTons.feddebuottsconditionem facit deteriorem. 

jt Mora flatum obligationis non mutar.fed perpetuat: Ac con- 
dnionem moratoris dutiotem reddit. 

J5 M otaei.cuifaftaeA, per fcpixihod, quod habiturus eflet, 
aut habere potui fl et, Ii mora et facta non fui flet. 

34 Moram quxlibcciuftacaufTaexcuiar. 
jj lutlacaula excludit culpam. 

} 6 Mota proprie non committitur fine culpi. 

J7 Morx nou annumeratur , quod optima ratione . & iure fit 
permittente. 

38 In mora uon eft. qui dilationem habet a lege . ac legitimi ex. 
cepcioncfc tueri potefl. 

19 Qui iure luo vritur, dolo faccTC» vel culpam committere non 

r* . videiui. 

i 49 Qtjaraiiunealiquidconunctur.aceft , in obligatione, tali 
cium ranone & conditionecft mfolutione. 

* 41 In obligationibus (pectatur tempus contradus. 

4 a Tempus non eflmodua inducendi, vdfiuicndi obligatione, 
Atius competens. 

| 4) Tem pus contra dos , fi ve obligationis . non taro dicitur id, 

quo contrabttur.quim quo lolv 1 opoitet ■ 

44 CafusomilTtismanct fubdifpofitionc iulis communis. 

4> Pupillus ptxfertur crcdiionbul anterioribus exptcllaiu hy- 
pothecam habentibus. . 

4 6 Exemplo eorum qui inrcfcCHonem crediderunt. 

47 Pupilli pecunia, fimilis efl pecunia: in tefcdioaemcrcditX, 

SaJ quam in fuos vfus convertit tutor. 

48 Sine legibus loqui erubsfeimus. 

49 Coofuetudodicirurius commune, in loco, vbiextar. 

jo Confuctudoeftaduspradicus , prxciseAcad vnguemob- 
fervandus. 

jt Nemini iusfuoro, quod habet. Gnc fadofuo interverti s Tei 
avffcrri debet. 

j» Princeps nemini, ius faum tollere potefl, nifi forti cx magna 
caufla, publicam Tdiitatem&cCalutcm concernente. 
jj Pupillorum facultates, fise bonaaliotum tavidix patere nou 
debent- 

— r J4 Magiftratus fubditis fuit, maximi vno riduis & pupillis, 
cft loco patris ad defendendum pr xf edus. 
jj Renuntiare tun aatpnvilcgiofiioucmoprxfumittir. 

(4 Ncmoprxlamitui ucbrcnnm. 

57 Cui exptefjerenunciatnm non invenitur, criamnum durat, 
illibatum falvumq; cfle mtclligitut. 
jl QtjodiB favotem alicuius introductam cft, illud inodium Ac 
damuum eius retorquet 1 non debet, 
jj Pavores ampliar.odia vero reftringi conTcnit. 

40 In dubio ea limpet araplcdcada &. prxfcreoda c(l fentemu. 
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quxproEcdefia. pupUIis, fxtnioisifimilibufqueperfonis 
aut caufisfavorabihbus.milicat. 

61 Proteftarioneopusnonefliniis, qux ipfo iure falsa Ac inte- 
gra manent. 

61 Confenlum creditoris ; qui foud fcit rexo diftrahicx vetbis, 
aut (ublcripnonc contradi us, apparere oportet, 
tfj Cieditor an.eiior .et fi contra dlut vel oppign orati dnipofle- 
rion cculcotiat, nondum tamen remiflum efTc c caletur ius 
pignoris , nifi Ac hocexprcfs^ tuerit aditu». 

44 Hvpothcca&inclacquifitam ic aliqua, non tollitur per aliu 
uibfrqucntem ccnttadium , fidium fine confcnlii credito- 
ri», cui um duAim prior hypotheca cfl acqaifita. 

6 j Huic tcgulx etiam 10 tacita hypotheca locus di. 

66 Pupillus in concurfii ptxfertur creditoribus omnibus pofte- 
riorem habentibus. 

47 Pupillus, etiam pofierior, ex privilegio peculiari prxfcrtur 

prioribus. 

48 Cteduor pofierior, impetrata imtni/fione , ius fuutn aliter 

coofitmarc nequit , quam fi priori u editori debitam pecu- 
niam folvat. 

4p Regula hxc: qui prior tempore, potior iure : locum habet, 
eiiamfifnus creditorum prxtcndat pignus conventionale: 
Ahcrprxronomfiveiadiciale. 

70 Sententia fupet hac conttorerfia. 

71 Rcljxmfum Scabinorum Lipfenfium. 

71 Rcfponfum facolmis Iuridicxm Academia Lipfcnfi. 

73 RcJponfum ltreconfultorum V V itrcbcrgenGum. 

74 Refporfuni Iurccoufaltoiumin Academia fraacofuxtenfl 
ad Odetaui. 

C A S V S. 

3d)^m{ t iwiiitrgt[tt6tm i>iu6frati-m A. , 
gcliel>K®«m / vor vultn 3atiraw rn^ttr 
XtnVfiuriUiicI) ©ctitstvlUcn mlt iost jfcgju. 
<tm : jiattn B. ole KriKjIflt 'Stutr/vn» C.ale 
tcrucfuilt Sduvit.itrvnEi ©rf)iv<|lcr5l?iiim( i(irtrvnl> 
il?r<S 35rntcm D. (iIS^omnmftM , fid) un^cnonimtu; 
©mu uittf) lAiigft ljcrmtct)tr Stm QSmtmi mi quartal 
(pfiitgftttt Anno j,. (iufeliillvitllatttaclLisvorgtfnlltn/ 
MiUfoiircMr.ltrconfirmationvvnnJtjitnjtirccnJtcu 
vtm Xtcftriiditn 3mpt i.mb vn» &mt< / i)tt- giii (itu. 

tlu'imlKr©d)tvtithi8Vnl) Jjaivtt/ iric fnfdh(? mom & 
ftyli.infpcacju CBcritnmttnScfftittjn : SjntttnuKf 
flti6 /vnv icbecicft /nud) ratlntr jditinm JJttujfratttn/ 
alSixrHinumVuitti ©dmxfitr ult SSormiuiMi |id> 
(i.'i.«ni’nmi<!!/.'io[uujnbiii|it|! 3 ;riac<.r:iD t.ivorrotr 

mtnnifilidKuMiid)»vnMmS<i)i<rlid)tnamvK/ittld)t« 
fcn)itii 111 OitrvwmiiiitfcD.ffiKiii.uiVJiitcrsifirtnir. 
t<»trorrtttt^il6cii/agnolciret,vn»3,!)<iltt0tt'i'rscu:3lt 
mtificn bou ij(fdK?j«n.rtl 0 fieifire i«atib<u«3<»hrcrr«cbtti 
vnbrhr W mm tr|lcr Bt E. iit mt t/ic 6t 3 ^rt t : nudi Vt g. 
ivcptii /Del) : Itndi/iiIs^BormiiniKii oimtjnltm / h.ibcn ,T e 

MtftlOcihmcinirajmotr^nniuntfdwifiitlKlidjtnvcr. 
fpredjtti/Cic (E l;t imfirtm SAo^mtn / uls 'Sormuiibcn/ 
mlt |Jmt 4tfd>li>|)tn / ti tbtrttiin^niiDutuuncr /vnb nat 
Ij1rtl116n113.i1 ftijn fililt /mstf-uj. vup vtrfvrvditii : ®.if. 
ftl6t ftrtmut 3.'tid)f.i[v mijvtr/ vn?il;rt« .uiPtni fflJmiP. 
ifnp D.adminiftnition. vn6vtlniiliuii3 31(11161/ vnPiit 
twjTtuaiif jtljiijtift 6tKdKn M vtipflidua : 3 .>itmijj mu 
padisdotalibus, b<Tt 1 . Oclobi. y 7 . mu E. .111 ^truf, 
ttt/iiadjndimd) Iii6tfin6tii. i(l n6tr6nr.in(f6!e 
(Iilgltjliiii3nitmii(s6tfdit(itii/ fsnPtrn ilvvollffmliditt 
ju|Tan66ci)jl!htn/vn6m|(ircr»dmmi(hationvnvfm'iini 

6tit6lft6cn : 36 r f rff nutnmaniuinnild! inlcliancirt. 
foirinttmtE. fur« htnmdttr / uflt ioltnesan^tn/vnB 
frt m Cffiinrtn (l.iut f i mmni j* S 5 afit 6 .um CMrtmt 
CDomiiiii6t 6tviid)3.l!fl6t / jbvvr jiiftanb ancb / kenu fic 
ven (jirtm®rnPir« auj ftimn ©1401/111 timr.ijtn. ni 
C.mQiomimi6ftlMtfutritalra'kn,n(lid).nKN ?(m(. 
alS^Bvrnumft An.1S01.j11 |ii63tiirmtn/V:iP m6trti1,, 
nciuiigtfa.)i/u(t onp ,'tirttn 3 ii.miii 3 tnvm 6 flanciid)jii. 
vtmtjimtn : 2116 id) (urnndxr 6»rd) foniitrlidu 
imaP.g /‘Ciin.i.fnjtn . |i.; 3tt(t(iditt/i(lt6vuttraiift, 
rtni)t'rt 6 tui 6 riii 3 <ii 6 Jial6irta6ti)Vtr6lit6<n i Pap c 
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b:t N.N. 'Jful.t alb jjtflt / In 3>cimim6f<I;,iff< txij flcft 
h.iliiiDtn ;[i|Kin? / riipnuim pauimomnm fomiriiim 
6(rcft[fccnrcnimt 

jdMritjfipnfofK. Qlior.mlfldjbUmicrcflc jwar ton 
)(imt/Dl'mii'B6nfi'i|ll:ctov(tfi|Tcn/tmpf.iii90ii6a6Ca- 
pjiaUhr.fuS datoJjpjjmn vaNMen. 

?'iiitiU(tnbrtfi<lht?obfl;i[m<Biittr|<fcnS fuit -irolTe 
((l)iilbciila|T/»it&clMgro|!<rconcw fus creditorum i alio 
tu p man in cacti tiiaMmij fepn etnn?> 

SinfiiumilirtirfKii. £«!)cn> l\m m rcraMcbrii S4t« 
itn<ug(|m(jMl^it 9 <(/ iupcr piioiiuie , |?t«i rtil »or> 
BillVItlCiciJitocelBDrlwnKll / C.C confcnsfja. 
tdi/Mifii/ttItnIcliiSiixiiiacrmiramliaiijfBcMcljtute 
Vtm*arnuna/ Mcunmiflion&cftfttl) 11 . £)bbcn. 
jclbm / tnbnnttrcn/idl uintdmc piioricatis.mit mcu 
ikt / In rklicbcr Qjomninbfitaffi / j4kiAm anjbt</ 
rnnafcntvnB ri5nneiorgtf.cn : mmlicfim-, obtrofiK/ 
obiiKliicigillfbKiiJJaiigfMmiiA.fdjnlb/bttN.N.lha- 
Infami rCcuvrrfitTciim -linfcn; jciinltcii ©adiennadi/ 



a 




VOrdlldibirum pupillare pijvilcgtaturo crfrtntf / *nb 
con/cqucnter , cx privilegio debitorum pupillariui 


jiiic pueritatis Sc praelationis illlfci; (11 I flltd) DctUll/MC 
conicos iHtbfl» / prxtcrirct . VH& vorgtjfgtn nkltKR fcUc 
VIlMlIcgc ? Pro negativa ffoftrtligcjoscnwci ttn /quod 

a f tutor, qui non fecit folennia . Se non cft legitime .i 
magidtatu datus, nec confirma tus. ob id, quia legefiit 
pio tutore, a&ione cutehc non polTicconvenin, e jufque 
adnuniftrat.o invalida fit : imfifinita. detut. aci. 

I :t 4 . $.poji completam ff.de admtn. tut. Itare. mi Ugitimoi.in 
pr.iunn. i.&feij ff de legit.tutd. Aret in §.aHioiiuuuiM .3 3 . in fili. 
JujluJea£im.Ruin.conf.i9JUo.vol.{ Uoxgnoi. C4p4lun.de 
tutor, er Cnrtt.feft. n n. 1 1 9 . ^nmflffenbip/vnb 

fln5a<sv , ii:«tl)f6i< Crcditoicsb£5f,«nffttA«rt><if)Cf / m 
termino liquitaiioms ffimb aiifpbK fiapn frrmgtntvtr# 
i»cn : ®4tou;»nbn>atJt^f.i)itmo3(/mtriioct)iur)d(/ 
riid)ttfwiffmb. ©tlf aucf) Mtftann Cabe» an gcbun 
Ifcbfrabltlimm^MnmiUi^tlftrjn. Proalfirmativaabtr 
1 em men imr / incinet v\r/n)|find7 folcjcnbc rationes juns 
&fadibiiicfi-ti|?ur:{n. 

notorium . bap C. mctntrac’icbf<n.ftau(b 
fraticn / yon jbrer .ftmbhcu an 1 |icf) m QWmunbfcfta j|f 
an^nonmitiitiMibaUe-rir/ pro tutore fubgcrlrctvnbtr* 
jtiactAUKb ven jcixrman b.ivorcrfanb . vn gc[nilt(ntver» 

3 billivOatoNT jll Oi(Cb(t‘Cr|ffi<n:Quodtqnilibcttutor& 

admtniftrator, accipiendo rutclnm, obliget fe/e * (uaque 
bona, pupi 11», tacite Se exprefie: texi. in l.pro officio. C.de ad- 
muuut . N’«r</ u$.$.fcdfi inulti. m fin.Schurfxonf. f«ir. 5. 

Rutn. couf. t)j.un4pr. vo /.£. Lite Anteit dt fanMpignor.m if. 
in+.mmltr.n.6. Partf.conf. 80 Jt.} +.&(tq vol. 1 .Bergn. Cavale. 

4 i.tr.ftS. 4.M.66 etiam f is, qui pro rutore fe gcilent: /.1 ff. 
dt eo (jtti pro tut. rei curae.l. mater. 4 d» fin. C.de teflam tut.glof.& 
Dtl. m d. l.pto officio. C.dcailiKin.tut.glof.& Rartol.in IMbintus. 
ff.de pn vileg Credit . Suol. Pigel repertor jur e. * 5 .excepi. 1 . lobari. 
Damhudulc ;nt. C" Curat. c. 1 oji. £ Paul. Monramn trad.de jur. 

j tutel.&Ciirat.c. j 9 «.1 ^.&{ecj . Onturq j f h jr por lieca.a dic 
rureia: , & curx accepta 1 , & admimrtrationis bonorum , 
ipfo j ure .* Anton.de F .mJjrjt. 1 t.vtrf ftd dubitatur.Ttraq. in i 
JtrnijujiH verli.fufcepoit hbcrot.n. 1 4 6. verfft ad hoc.C. dtrevoc . 
d01ut.Cavalc4n.dc ttu.&Cutat.feU. ^jt. 66 .&fedi;.n.i .Trane. 
Bitldum.tr.de pignoT.folz~i..tot.tir.ff.de tut.c/rat.difirdb.Cjir- 
liitr.tHtcllv{t.rerbJifi.rttic.C.dt legit Jut.l. viU C.remal. gerent. 

6 L vt:ic.$. 1. C.dereivxot. achon. inq 1 , f mori conltiunrur* 
quilibet «rtor,curator,&admim(lraCor,rcjpla, abtquc 


n.terpcH.-.tiont iglmolof. cum quidam.^. fifim. vttf. inferunt. 
ratm.-, 6 .&i 7 . 


ffAe vfurKQkxaikLin Ltffkd te.rt. 8 .& I. vinum. . vbi Dd.ff. fi cert. 
pitat.Bor^KavaU.d.tr.fed.^nu.^Andr.Kobl.lib.i.exercit.tj. 


7 SScre miBtrc /Nfa^nbK 9vcd)« : Quod t vfque 
ad triginta annos, quiiibertutor , Curator Sc adnuni- 
fttaror , & ejus heres , teneatur reddere rationem mi- 
noti , cjufvc heredi, in folidum : omnclquc adtus iu.e 


admimft rationis oftendere , inftrumcnta, res, nomina; 
bona, Sc reliqua omnia rdluucrc ; alias ratio reddita 
non dicitur: neque tutela finita : per ca , qux notant Dtl. 
tnl. j. S .gtfiffeff.de adimmfir. tutar. I. fipure.infin.ff.de fidei- 
(om.liberiat.l.i.&tot.tit.ff. detut. & rat. dijhabend. Arettn. 

§ . achonuin.num. ^.vcrf.i 4. Difiit Jc achon. Som.cenf. 14. coi. 
li.rtrf. & ideo. vol. i.Roland a Valle, conf. 47. vol. 1. P ht.ml.fi 
tjuafldo.num.194.raf.itcmjnrAri.num.itf. vaf. tutor aut cu- 
rator. &mm.ij,6.&ftcj.C.vnievi.Bder.datf.^9. Vant.tknul- 
ht.exdefed.inhabiht.num.S. verf.pram1ffj.fol.150.D4mhud.dt 
tur.&eurauj.pertot. Etu f emrorempore finita (it tute- & 
la,juretamcnduratobligatio, Sc aftio , ad cum vique 
dicm,quoadminiftratxtutclxrationcmrcddiderit. i /.f«- 
tor, qui repertor ui w.$.fin. ibi : fi lendum tfi , tutorem etiam pojl 
officium finitum vfurai debere, vfqfmdiew ,quaturtUmTcJhtutr. 
ff.dtad»iinifirjutor.l.tut$rpro pupilloAfcq.l.Unm.f. qttafitum. 
ff.eod.tit . DamhutLde pup.min prodig.intereffe.c.vn, n.+O.crftq. 
jureque f vereri perpetua fuit aclio tutebt : 1 . 1 .$.ha/x 9 
aihonem.ff.de tut. ait. I. 8. C. arbiti, tut. 1 . 5. tnfin. C. quib. 
tunobije. /.j.in fin. C.decontr. tut. hodie f vero tngintaan- 10 
nis ptxfcribitui : /. 3. infm. cMprafcripttfo. amior.l. 1. C. 
dtconfia.pccuHi 

9 Bor?brirtc/i|ljiiiXcd)twrf<h(ii/V'nb 5 cm(idjtcrorb# 
tltt : Si t tu tor,vel alius, qi ii /p tutore fc gcfiir,ob vrgens n 
xs alienum, bonis cedere cogatur, quodinteromnes 
crcdirorespradcranirpupillusr/.jJn. vbigl.jf.de tut. errat. 
dtjbjb.l.4. § i.vbiglof iu verbprinUgio.l.j. ff.de privil.cttdu. 
d.l pro of ficto. C.de adnmi.tut .l.rnabi : etfiexeoutulojudicatide- , 
inoret juiit conflit uti.C.rem ahen.gerent.ivnc. §.i.C.de rei vxor. 
achotl. Dic conf. 5 4 9 .rtww.i o.vaf.m tertio dubio. Par tficonf.S o . ' 
nutn.^drfeq.voii. adebt vt licet falrcmamicuxgra- n. 
tia, olHcium hoc d tutore gcftu m tucrir , pupillis nihilo- 
minus hoc privilegium tam rcalc , quam perlonalc, 
prxftari Sc fervari debear:/. 4.^.1./ fi negotium. 7. ff. dcprtvd. 
Creda.iio.CJe negot. gefid.no folum.ffJe iut.&T.tt.difirabend. 
SlnttmalrXccfutntfllT: quod t pupillo, prxtcradio- 1$ 
nemtutelx, ad reddendam rationem omnium geftorii 
Sc omifibrum : fi n.lnfitt.de Attil.tut.il .uipr.§. 3. c 'pafitm. 
ff.de tut.O' rat .dijhabend. i advafus. i rationes. C. dc adnnmfir. 
refer, tuam vindicatio rei fare, fine dccietoprxtoris,(i ne 
prxvia caul? cognitione, & non vfgcnfcxrcalicno.alie- 
natx.vcldonarx i i non omni. \6.mfin. C. deadmin. &perul. 
tutor. Iicniq 1 , t affip hypothecaria in rem tncoiisconi- 14 
petat : argt. dtdd. pro offiao.cJc.tdmm.t utor. Nam bona t if 
turoiis pupillo, pro admini/lratione.raciicpignort /unt 
obligata ,&rin iis pupillus pra lationis jus hahet, ratione 
hypothecx illius: Icmbirdib-i artu.it. vbighf.mpr.l. proof- 
ficio.C.deadmin tutd fin. C. fem al.gaent.l.vn.S . 1 . CM rei vxor. 
acl.l. fin rafdifiretit.C.de legit. tut. lfin.jf.de tut. & rat. dijhra- 
lie/id Bario!, lac ob.de Aret in. Salace & communiter Dd.1nl.10, - 

C.dejdmin.tUtor.%icoiVigtl.mabod.lur.Civil.Ub.i.(.i5.rtg.^. 
drmetbod.iur.iontroverfUb.ia.i9.regii.<\tiqfucitlUypo- 
theca, a lege conditura , per fupervcmcnremcxprcfll, 
pignoris conftitutionem, non pci imitur : (ed conhrma- 
rur: lafonn 5 .commune ait.Burfat.roi f .conf. 1io.na.19.Bber. 
deciftfi. m<trrf? 0 Ucbten 3 : quod t debeantur 17. 
vfurx,cumoinnico, quodmcctcft,fi tutor pecuniam 
pupillarem in fuos converterit eluid.7.§.pecuiiu.§.fin.dt 
.tdmimjlr.tut 1 . 4.C. at bitr.tuteU.i.C.derfur.pupill. in f ran- 18 
tum , vr perpetua /it ndlio,qtin petuntur : 1.8. C.de arbitr. 'f 
tatei maxime, fi in rtipulationeminfupcrab heredibus , r 
fine dcdudx.S: inft tumento confit mata:: cihn Sc alias in 
f mutuo, Sc cbtradibus ftri&i juris , ex dipuiatione dc- 1 9 
bciiuuc.l. 51. 1.41.01 fin.ffdtvfur l.10. a.jj mand. Borcbolt. 
de vfurx 3 n. 7 .tf.&fiqq. Sabardjtd L 4 .C.ie rfur. & vulgo Dd. 

Jmn v:<rt«n/cb fdjon ntttMgclijfa fran>/ime- 

rim :umtr(?<n / wnbanbtrn rruil vcr(j<nrarcf / lufttro 

rtn>a qtfd)ic|X«i wcc^n ttelrc / <0 ftp hicrbiirdj t»i< Q$or* 
miinb|d)affr crfofcbm / vnb i£r jus pupillare tn tinen an# 
tomjtonDfemmen: ^^edivcrhiniin^cjoyn / 
rutclx acho , Sc obligatio, non finiatur , fed ad vlt inmra 
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C^onfilium LXXXI- 3S3 

S&^Eta® q uali.»iU»,<PrfSScbkym fm/4iiff?<m a f;mt/mju|t^ 

&^S“Sne^t,t a n.diud u »M.tum cNrw(ia<t«n ! ct6tnfo»<n. »<inn 5 «3<fdjl»cl 3 <n D»g 

i!!i4 nuo^cDrfrnllusfilud iofiii originali qualitate, ia- b.miais/ais C. btc ©el&er»n fid> 3 tnom(n / m<uit g<ri«6re 

cn , . t Dco t ^p' 3 ^^^ t ^^|rjv^ 1 ^ nfc ‘ 1 y 0 | ure fo). ^ ufNn , /jm OT Utn< n|i 4 n 6 / 4 bommbm rc l.aa,w» 

vatm quo Hiitcoll. garum, nimnum, quo rutorad id fol- indcfcnla 3m(fm / mt Wn C- aU ,^mn^rmnntra/ 

tutor.iplojureStrcipG.-pntitcdcdiiftaiEt | quodmora 3 * 
^ VI r~ ■ tali calo,m non exigendo, vel non fol vendo admtfla, no 

*> [<nbMmf1Jt.17.lt < ' J, . * &fijnSatltt even- creditoris, fcd debitoris conditione faciat deteriorem: 

^tat«»l^4A7™ tiThmin obligationibus Iiujutinodi pri* crrrmit i;n. 7 r.Q.uodq', t aatuobngat, oim, moianon 3 » 
f # ‘ l lMf 4 + 7 *t;-Mqi' _t_S K ^ : n nmhns (eiriDCr ad mutet, (ed perperueerum &: moratoris conditione, non 

■«j* "J" ram circa rem principaliter debita quim circa acccflio- 



2fc”|5t3=ssai SSSSSS^f^t* 

& i£J» «!&•<&"»«• rus edet, aut habere potuillet.ii inora ei fatSanofeillct: 
dtprt- /alMtfJrpnu.lKred 

r 1 w» j',r~ traAim at.. . Ac t retinere, lia wr/ anrrqaamai 

X) fuM.re$.i.tnprfrdjA}-C prq* • 5 -/ree ik tmvohll crto-ft.dt R.I. Et t a mora femper qtns ex- j 4 

conditionc^^m^^binuioacccpi ee, rieni. drifi Batr. cn&tur.h Jidla cau ili fubfir.Piopter quamcofefti mpeti. 

5?S^sSsfc±aaa ejsssajateKc’’ 

n o petito alio tutore, nec rmbtuta t nte ia *que , L.{umfMM&tUiLimawdmi.i.rUm.lf^m. 

nis maternis hypothccxpuvi C S P ' c Duilii * fauimMtytri.0U.ttratMmrdftri.i.ii.i.Aiidr.KM. 

mpt.CoihtfiMii-C.tj . jp . a vel $aff rcfcbchcti" flBunn E-ptiiTiias niaritus,{>cftclcbcil fellei 

©e^r/i.* iU«/P- doro, ^n ? is dor.Ui- 
aliudhuiunnoAiniit | 1 ^ ic6t f ng a n t ;| us bu S »trf(l)nt6cnbfiiii3tl'a3t/fr(!?[itl)f«t) | i.t(i'(|i)e..i .eoi» 

T^“^a,,t ; al.o<,u,?pri,- tm t imt,M<ftr!riil6|<(iefem |[rdtnc<bfummemrfaW 


: ,us bus»afranO<nW»ll 9 lM 4 t'|tcpilCQ|« 9 n«*'S|W»i.ww 

i, nucum Ilia *» i w» &tcfcr{>a(b |<qo tm (Ircietto* fnmmtrtrrfalltn: 

»5 nue principali nccfacian , con J, non la C cenbrii: 'SBctf cr 0 i-er balft fecundo matrimomj anno rtrfiorbtS/ 

palo icqvu cogcrctm naturam 8 c co J n-Vk _ fT . - ,^. Mfc „m/iKA»-/fnif««nif'frrt'ifefm ( ! 3 V?ifrn>cm 

j : miiDDC cum non modo Ut cotra. 


naturam St conditione acceflbrij: «tllertticrbaie fecundo mati, monij anno nw«/ 

t.fifuperpAtu. dreflic. ddrj«. i» tS. ‘•‘“1 • * gj" “ |( ^, an6 S ef>,tbt / Kr )t>r (utrinn 1M« 

^„| ari Ln it ^ jiuj), ii^olxr juMfftn/ratt» ratt S «tJ>dKt i fettjmtfe» 

L..P f u l. jl!t L amtt ApermMm.&^MmdtperDd.^tititre Ca- 


C^U<^ niKlJdUCrMfn/JIPPtm^ormmioui/mimiwwi. 

iCubtn |tc t<ul(b bcremMnlufrcn >tml> miebitllib/iiiiff in/ 
W*/“ ««(JwnnorqefoiWaStitmiinKngtfeJtn. Cffilenimbrn 
d« Ar.l.«/i»tm>«.$^ ■ ' J * ( aubctti crcditoren nl(f)t« impunret rettKll Mn / bic jttb/ 

SutSf^WulberiC.Uitff.Mconfeni^^rm 


#5 mnffrc fomvt / Mfi wcNr9«n nuiitcr anb<m crcduorcn nlcbre lmpun^t nwwn ran / oie T*«>/ 
™" ■ b'i*JL r (Wim niarito .nocboiid) berj iiiMflifmtun ftJulbenC.tmff i!»< conicns wrlaiTem 

^)au pfranxn, nc^ ffacma bner / no cb <i. 2fifofaii.iii(t) toffemlid) A. rt*t6 juqtmtffmtKrtmi 

r,,^ n°v«tonS, ^ runl rC . «,imt/au|ft«l^nmrer(imgaartn,bM/bo^on- 

...u; r— vnh mxhrinn D^r iltlcn anDtriUrcdirorn JUVdlKQif 


.gfire^o^ 

pupillis ■ ■ ■ n leget ac legitimacxceptionefc tueri poteft: I.Udd. 4 o.i. 

UtujietumJi.lStO' fa-d* Ctnfl.Prmttp. __ ni 9 c - { ij, u u^(fjg g.i .obf.iiil.fi(Kcxiepttoiie.§.<]U4- 

. ? Ttd.i.nectamimti^i£egiumWM^^gJ^^ (ou „ , v „f.mpl,.jf. q u,im,i.tMfRmti>.cmf.i^-nt<.miU. 

Tafia. mnpoit. | * co^-l rmp ftcere.vel coipi committere videtur, qu, |ure fuovlltur: 

gw/at.a»P 7 *i it* ''“'qjbtr blf/ rii eorCiitftt ■ i|lcftKinfit,'niocr fdiluf alltr 
p,Am,pn Uf ZwhmcZlJfit- 9tc*rtttiW: Qu?t ratione St codi.iooequicqui ver- a o 

(unirenijfentM.x^ Cffl fi' (atur .live corinctur»accft in obligatione ab origine, uh 

M rcftnfb fern mo etiarationwcconditionccft,accircdebct.nfoIurionc: 

^pssfflSSKajsaE. <— w-i»'-"*r- 
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aflamt.lfrovt.ff.defolutm. late Andr. Kobi.Bta.extrrif.6i8> 
41 ruj.& pajfo n. S iquidc tn f in obligationibus id tcpus fpc- 
&atur,quo contrahitur , ac per confequcns , res in obli- 
gationem dcdu&a cft:/. non omne. §. inflipulatiombus.ff. de 
R.l.linlege.ffdecomrahend.emt. ifedtpulocd.ff.de fervit, ruflu. 
pradMyS.DmffJejureflfci. of)n$cacfc«t/tt 4 f Itimimfe in- 
ter mitium obligationis, & finem folutionis, jieb JIl* 

41 ttctnigcn fwbcn :‘bebC'Mb:cum t tcpus non fit modus in- 
ducendi , vel finiendi obligationem , & juscompctcns: 
Ubigatiorutm fereff.de aflion.c 7 obltgat.Lneq i natales.CJe Pro- 

43 bat. & f wpus concra&us five obligationis, non tam di- 
citur id, quo contrahitur , quam quo folvi oportet. /. qui 
ante.lfiipulatioifla. $. inter outrtam.l. quific .47. ff. de Verb. 
ObLg. Andr. K obl.hb. 1 .exerat. to.n.u.&n.i}. 

44 3ub<mt/vnhvor^ntunbtt/^ci(?c«alI(H<r : Qtj od t 
cafus omiflus, maneat fubdifpoliciorjc juris communis: 
i. de extraneis ff. de condici, ob cauffl.pofl dotem, ff.fol. matrsm. I. 
commodi f ime. vbt Dd.ff.de liber. crpoflhum. Dec.conf+So.n.i. 
Jndr.KohLexercit.n.n.i. «ftilll 1^,11 DvCCbr Me provifio, de 
prioritatc pupillaris debiti nirgcwtf rcftrmgirct , ad cer- 
rum aliquod tcpus: »n6«r3((icl)cn/b(<i(Kthcrcn>CAtn bil* 

lld) bei; ber Dilpofition juris : quo fine omni exceptione 
omnibus aliis creditoribus , maxime vero, vt hoc cafit 
noftro.exprcflam podei iorem liabcntibus pupillare dc- 
bicu.raiionc hypotheca fux, jure pr$fcmir:pouflirmim, 
fi,dc pupillari pecunia agatur, quam in fuos \ Ius conver- 
tit tutor* ad notorietatem juiium, 8c obfirvantia omni ii 

.. judiciorum referendo. Tum t quia etiam anterioribus 
3 cxprclTam habentibus prx fcnur.Ly.tnpr.ffquipot. infigi, 
habeant. Vander.depn rilegcredit.c . C qtofl pruu tp. cxcplo t eo- 
rum, qui in rcfe&ioncm crcdidcruntmam & h 1 anterio- 
rem liabcntibus pr^crunturd.wrm/MW. 1 um l.feqff.quipot. 
tnpignhq. $. 1. 1. ii.dertb.4ii:oT.judtc.pofiidcnd.\ljnf.(ent.t. 

47 obferv.60. Similifq’, f pccunixinrefe&tonccrcditar.eft 
pecunia pupilli, quam in filos vius, adeonfervationem 
bonorum (uorumconvcnirtutor : 6c inde falvam fecit 
totius pignoris caudam , qua: alias interlidet : /. 5./. 6. qui 
poe.m pigu.l. 17. C depign l. 6 . C.de fervit. pign.dat. 1. 3 . pr.dereb. 
eorum qui fubtutel. tum: quia pixter favorem xtatis fpe- 
dalcm duplici privilegio fruirur pupillus: &rcali,hypo- 
thecx:& per (bnali,prxlationis:quod line cffcftu ede no 
debet: edet aurem finccfFc&u, fi hypotheca pofterior 
exprcflacidcmobdaret: rarillimccnim procederet: fi- 
quidem pauci fiinr creditores , per cxprcdi.m hypothe- 
cam (ibi non cavcntes.tum: quia conventio hypotheca- 
ria, dans ede hypothecam expredam , inter alios abb, 
aIij,ided,pupilloprqudicarc,cundcmq;jurc (uopii va- 
re ticepntatrgt. toe.tit.C.res inter nkos a8 cufirmbk. tum: quia 
injure civili, nullibi feriptum clh pupillos tacitam anrc- 
rioicm habentes , creditoribus . expredam poderiorem 
habentibus, pedponi: quod creo non mutatur, cur dare 
prohibeatur quodq; jura non aicunr, nobis etiam dicc- 

48 dum non cd:EiubcfcimUs -fcnim line lege loqui $.con- 
fiJcrtmUi.XQVtll. 1 8. detncnt.&ftmijjlfi veri.$.dt riro.y.ff. fo- 
lut.nw.nm. I.dffent tentu, verb. nuda precipit]Ui u lonftitutio.C. 
derepud. t.Uy qui. verf. cum id uon fit expreffumm jure, ite Jentent, 
excetrtmun.hb. t.Lvltim.infin C.deumfuhb.T u m dchtqj quia 
coniuetudo hujus loci pupillos, jure , & tepore anreiio- 
rem lubentes , creditoribus expredam poderiorem ha- 

49 bemibus prxfcrt. Coniuetudo fautc dicitur jus comu- 
nc.in loco, vbt illaexta tghf.in L$.verb. fepthn. circa fin.ff. de 
ftpnl(.vtol.& facit. I. vcnditer-ifl conflat. ffaom.pr ad. l.confuetu - 
dmu.Cajiu fu longa confuetud.S. exnonfcrifto.lnfltt.dtlur.nat. 
gent.&civil. quodq; confucrum cd.pto ncccflario habe- 

50 tur:qUanddquidem f confuerudocdaftuspra&icus, 
prxctsc, Sc ad vnguem obfervandus : Curi, ut c.curn tanto. 
Sttt.\,n.y . cxtr.de < Sfuet.Bdld.in Ltpthunq, n. 1?, . C.de ferr. fugit. 

1 '.V ’ CObct-Nfj/rnDvcr* ict>ci»b< / rcrbjcrcii l>« iKcdjrc : brtjj 

ttm pupillcn, fine fuo fado, fcinjusprivilegiaram pu- 
pillare, prioriratis, & prxlationis, quod habet, contra 
turoicm , (imgcrUp irc<f< / cber tvcfl< i < f scfcftle , irlv it 


«ofle/md nidjfcncntjosm/oMrgmcmnKnftxrNitfJn# 
rc. Nemini enim f fine fa£lo fuo interverti, vel autferri ^ 
debet jus fuum , quod habet : Lfobendo.ff.de rugot.geft. I. id 
quod noflrum ff. de R. I. /. i.ff. de hu qui ftmt fui vel dhen.jur. & 
mu Itu probant Anton. Gabrtel. commun.toncUtb.i fub tit.de jur. 
qutjho alteri non toUend. Andr.GaiUib.i.obfervat.pr. j 6. Andr. 

Kchl. txereit.$.n.i.& exerat. 17. n.$. Vfquef adeo, vt nce 5* 
Prmcepscx plenitudine poredaris , nili magna ex cauf- 
fi, publicam vtilitatem&ialutem concernente , id fa- 
cere podic:vc magis communiter tradunt Dd. Anton. Ga- 
briel. lib.p. commun. conci, tu.de aiqunend. rer. domin.concluf.y 
& d.titJe jur.quaflt.alt. toncluf 1 . Zaf conf.i. Philip. Corn.ionf. 
X7%.p.a t .d'tenf77. PmeLadrubr. C.dertfcmd. Vendit. part. 1. 
r.i.m fln. Andr. GaiLdurb fervat, f 6. per difeurfum. $iim foit im 
twnig|?<nwn ntcmtr ^augffaiwn/obcrmtrbcfcfccfxn/ 
vorbraebt/ nodjbtfcbtinigtt rotmn; DaDurrf) |ic 
fado propno ifircg ^vcd) tentf ,fo |u Anfan^m jrtr^tnb# 
fxtf/gcgtitj^rem ^ermunlxn C.^abt / fld)foffc ver# 
haben. 38irt> ^rcivc.jtnbabcijbillntgc# 
[AffClI/VtltMnbtr Obrigfcit ifjr / conttaadvcr- 
firnres,9tbli(jrmlxr 0d)ili5 gdciflcr. Non t enim invidiq f j 
aliorum parere debet facultatcs,five bona pupillorum: 
l.i.C.qu4Hd.&quib.quart.p4Tt.lib. 1 o .glofb.itern S emana. ln- 
flitut.de aflion. lafon in Litem quia, num.i+.ff.depact. lafonm 
Ifl fidejuffor . § flfatudatum.n.i%.ff.qui fatudar. cogunt. edq;t J4 
magidracusliibditis, maximi verb pupillis, viduis, & 
aliisfavoreac commilcrationc dignis , loco patris , ad 
defendendum prxfc&us ; $. eos autem, tnauthait. vijudtc. 
finequoq,fuffragio.glof. m § . wtcrim. verf. judex, authent di de- 
fenf civit at. Ifl quis filium, verf. fed nos. C. de inojfic. reflamenr. 
Zoanet.de defenf.p.irt. 5.11.8. & paflun. 

93 icl «Hrtjjtr fiat jit veri ciljftc / jfitcm SX<c ^ te jcmal* 
exprefs^, vel racitc rcnuncijrer. Prxtcrquam aure, quod 
f nemo juri aut privilegio luo, quod habet, renunciare 55 
velle prxfumitilr: vt comprobatur per notata ab Anton. 
deButr.in (.accedentibus. coi. i. verf. per pndiffa. de pnnleg. Alex, 
tonf. 35. volum.$. Dee conf.)7 +eol.i. m fln. 'tffenbec. conf. 1 5. 
».41. Decian. rejjronf. ip.n. 7 j. vof.i. Cum f generale fit, 
neminem prxfumi jaCbrcfuum:/.c«w dc 
bat. idem tenet Sattaconf.C17.in fln. rei. j. Mafcard. deprobar. 
vol $.toncl.iz6i.n.io.j4ndr.Kohl cxercit.iui.} t.Ccirnm ,? 
cd| illud cuicxprclscrcnunciatu non invenitur, ciiam- 57 
niun durare illibatum falvumq,4r|r./.5.<n(miN«. 17.CJ1 
tefl amens, ex cujus legu ratione tta tradit. Dee. conf. 419.11«. 9. 
conf n.i.conf 4^0 .n 6.Du.conf.\}i.n. 4. C' conf. 379.- 
n. 3. \i' tffenbec. conf.i o.n.y. Andr K obi. excrctt. 6. n. 1 S.exer- 
cit. 1 z num.f o. Cumqjf in favorem pupillorum jus il- jS 
lud principaliter iniroduduni jit, nulla f uris ratio , aut 
«equitatis benignitas patitur , vr illud 111 odium, & da- 
mnum eorundem rccorqucamuS: /. nulla. dcltgib.L 
quod favore. 6 C.eod.l.).$.dux autm.verfic ceterum fi idoneos. C, 
de CarL.% cdiCl. I. gena aliter f. in fln. C.defecund.nupt.c.quod 
cb gratiam. 61. extr. de R. I. tn 6. Motler. ad Conflant. Saxon, 
part.i.c 16. n 58. pi$fci rim f cum & aliis favores amplia- 59 
ri, odia verb redi ingi conveniarir odia. 15. extr.de R.l. m t. 

I. inter pares. 5 S.ff. de re judicat, cum fimtlik. Idq - , vel cb ma- 
gis * quod in f dubio Icmpcrcaiitample&anda&prx- 60 
fcrcndafcntcntia , qux proEcclcfia, pupillis fxm inis, 
liimlibufque pcrfonis.aurCaullisfavorabilibusmilicat; 

L quoties dubta.l.in ambiguis. vbt Dec.& reliqui Ddff de Reg.lur. 
Andr. KohLlsb.i axcrcie. 13 . num. 3 j . MoBer. ad Confluut. Saxon, 
part.x. <.15.11.99.cW }7.n.il. 

'vPsor^ obdiicbfchoiicnbm Crcdi- 

toicsm;firt< . .cwcfcndi^Dortnutt: en C.@t'eer/confccs 
rftimmillion erfiul^eti tnb fic ad petitam, velcmm de- 
cretam immidionem , nad) qcfeb n / vnb NttYibcrniitf 
protfdirec fc (an tod) im memg|Tcn nir mfenrct n crb,n/ 

N[f ftc Jjfermit tn Me immilfion qen iHf. ee, tit bin d) ft ltb< 
iiuwUtgunqjretfDvecfneng fid> begeben /,mb« : nullus cmn 
conlcnfas, aut vohinusrcmittcndi , multo minus ^ lia 
r emi Illo jurs fui, cximmillionc prxtcnsajinfcrriporcft, 

i k > ' 
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** i(.i,vt etiam vlladefiipcr t ptoteilationeopus nonfoc- 
rit,cumicirer>jus fuum, etiam nulla intcrpofitaprotella- 
tionc. fibi nihilominus ial vu mantrre A: integrum juxtd 
text.tnl ficui. § .no videtur qutb.moJ.ptrn velb}potbn.folv. Feli», 
incanter (4Saounfin.de re judu. Rui confit xf «»j. Aretwxonfi 
61 141 xol.fi». verf.mdhM aliquis. neq; feriam videtur con- 
fentire creditor, crumfilciatrcdiilrahi : Icdncciflecft. 
aliunde apparere ejus confenfum, puti, ex vcrbis,autcx 
iubfi riptione conrradhis 1 4.$. 1 .l.ficut X.$.iUud. 6.Jfquib. 
mod.pi+n.vel btpothti.fiotvnt.vbi \V tJfenb.mpjrJt.ir Dii vulgo. 
C ep halxonfii 8 9 .n. 1 1 M . 4 . Mtnoc b. dc prxfu mt. lib. 6.prxfuwt. 
99.n.z i.Rot.RomxnxUuf.-jW .n.+fdit. 1 . in norif. Quin ctfi 
6 j f contra&ui, vel oppignorationi poftcrioriconlentiat 
creditor anterior nondu tamen renudum efie ccnfetur 
jus pignoris, ntfi & illudcxprclsc adii fit : Stguz.de pign. 
part.6jnewbr. $.11.13.14. MetwbJtb.}frxfumc. 1 1 9 /aer tot. Mu ■ 
<Lau,tu. qutb. mod.ptgn t oll.n. 1 4 . 1 j.Coh/wh . 4 . cmiiitntar.jur. 
64 c.i<j.n.f.6.&ftq. hypotheca f cnimfcmclacquilira.in 
rc aliqua, non tollitur per alium fublcqurntcmcontra- 
diim.fadum.fme confenfu creditoris . cui jam dudum 


acquifita erat prior hypochecz:drgt.lfidcbuor.pr. cH.t.jf 
tUptgnonb. I. voltmtarc.jf. quili wod.pigu.vcl hjporb.fioiv.Lt 1. $. 


70 




3 fatrrt Drtfyel ?> 

CB.S.S.iiieor/Jt.SKmnad) fpr«^«n tfir Sfuttfurff* 

MieGkldjfifcgeScbfypeninlcipjigbarautfWr 9uci»; 

)Wt CM emeres (jbeiwibe» Anici) berfclbcn ghem io». 
lidunJlbgange/albemSSormunbenngenommm/ vn in 
fold)<rangcma|teb^»rnnmb|'d).ifff|brcnm(<j<n / scit 
)«m '»riiMrNN.i{hil.,inginom<n: ®i(ft[bcn nberbig. 
bafxn) mcl); abicl<gtt;£>b mmiwl gebadfeet C. tngtoffe 
©cbnlixtilaffgetatben/AUeK mefiremnifMMicrbctfcn. 
rmCcpenm/riRtwrfraghSatMlrbebodkiwtiJfjerociS 
in femen ©iltmt /jn 5 tb»nb Cgrbrcdjt je& 5 rlg,bemii je 
jtntranbenfdben / Donieiian/angtmallcrvSMmimb. 

fdtaffr/trlnnijmi fltlfcfctteijenben rcrpfmbung /aUm an. 

NKn/feihmSlenblgem/fofetnditerbinjIicbKedii/be. 

(Tintugertre.ffe baranetianqet; mnifjrer bejafilung ver. 
emina NN.S ftal.billid) tergeiegeni von SXccijiStrcgcn. 
gurrflmb<nifmiferm3nfie.«[»<r(tcgefr. 

($t)mfurftlicf)c 0dd)fifct»c 0cf>6ppcit 

au Stipata. 


m 


m 


"1 

3 


6$ 1 ijf.de cxpttv. &pojfUnun rem fixum Jimihb. Sc f huic regu- 
la; gcncuJitcr,ctiam in taciti hypotheca locum cl1e.bc* 
hc pro b.u,rm. w itum quid, ff fi cert.petxe. Neguexiu.d. tr.de 
ptgnpm.i-p metnbr. 4.«. 1 45. ^ tftajjcn / im 9 icd)f<n ffar 

66 tJcf;<|><n:quod,pnorcemporc,podarfit jure: quod q-,t 
pupillus exemplo creditorum». mrerioic habens hypo- 
rliccain, tantam & expreflam in cocurlu prxferarur cre- 
ditoribus omnibus pofteriorem habentibus: /.1. Lpnor .5. 
i.dtverfis. 8 C.qui pot.in pign.lub.tbi: potiotem tffe ; cum fimihbui . 

67 in tarirum f vc & 'pofterior prioribus , cx peculiati privi- 
legio prxferatur: xrgt.l. 7 .jf.qutpot. m ptgn. lub. V under an. m 
ir.dUpnrilxrtditorc.-j. quodqiiinmiflio, in bonarutoris 
oppignorata.ameomnesalios crcditoics, jure & tem- 
pore pofteriores, pupillo prius & potius jus habenti fit 

6$ decernenda: adeo, vt f jjodenor creditor aliter jus fuu 
confirmare nequeat , quam fi priori crcduori debitam 
pecuniam fiolvat: L$.Cu]uipet.inptgn.bxb.l.f(CUtidui.ii.CxU 
pig». NcgHt-dtptgnqurt.tfrmc. mtmbr.i.n. 19. & quod no- 
69 tabilcclt, locum habet f prxdlda regula: qui prior tem- 
pore, potior jurextiamlivmis creditorum pr.rtcnd.it pi- 
gnus conventionale: alter ptxtorrum,fivc judiciale: 1-ii 
ibi Ruri. & Salu. C. qui pet. in pign hdb. Bxrt. in l cum vnut. de 
bonuHtor.fudicfofiid.drg - 1 fipojlquam. vt in poffejf.Ugdt.Xt- 
gue.xni.in i.p.p. j.n.io xiuxfin.&in i.part. j.» 7 . 2 u§blt» 

fcnvnjan&jrmniorivcn^ii&^rfacbm / jiod)# 

lkr( 1 anDijjcrtfcli'|l IxjfftWIfftn / al^ ich ft< a r fnci mif mtlj* 
bent fo(t< / oDtr foitrt crjtMcn/ bin id) 6cr tro|Hicf>in jutch 
ffat/ti folle ibjbtrmciiitJ5aUpfrah)/iiitftf<m§4Bfdhf« 

/ in termino liquidarionis , rticbf i fodbttll dUtrbttl^/ 
bor fu trfanbt ^<fproc^<ri twrbcn. 

®4mlt TM birte 

Itb bc(* fX^rcrt mid) (jiiutuff jtibcrtd)«H; £>b Mtfc fd)iilb 
bcr NN.^ f>alet mtiiur gdicton ^wuffranren fampt btr/ 
bip dato bda^ttn 3inf<n/dD<n attbtrn/jrc^ Qlormimbeii 
C.crcditorcn,aucb bCntlt/ bt< confcns pabcil /al#«tt de- 
bitum pupillare privilcgiatum , in ordine prioritatis 
bergtfvcn/ »nb «>u£?fort|t<rt blf 4!l<ntf>4lb<n «(6< fci)n 

1 ft?gC?Signatumb<ll io.Scptcmbr.An. 1607. 

N. N. 

$rtbd t 

RiiboIff/ic.Wofmn/ir. gomlrtfbtr Confnlentim 
T8t(M)!>KrfcI)iilb 6<r N N. ilxtlfr / fdiript 
•ntogim / allcn mitem Q)omnmMiC. 
jlaubigmi /fo nidw ilitre aufi&rutflKfic Kreftnbiingm 
Bcr pri<jru«fi.>6<n /»org<()cn/ »«n n>C3<n. <P tJ 3 

Kn 1:. Ociobr. II 1116 C 7 - 3 ^ 1 ) ft. 

Kapftrl- Appcllationptxfidentpnt) 

« 4 *. 


Qrtitcei t 


fi 




CB.g.S.imjem/ic.SJemiwcfKratfKiittirbgMiifffm 
SXeimn erfemn fojn. Jjobmmxt litk- JJanpfMttm 
A.B.rn C.tli 5 CmKcfc(Tc©lillv.lKrbii©dln:tiTcr manu 
licbljirtr Dnjl'r«6<Snib(mD.na(i)iii>(Icrt(nir(rSI«m/ 
iiibtrfeHen M ‘Scrmimbm angenoindl; 

3n majf-ii (i( tumtimid) hmwditr Mn®niKrtra quar- 
t,l ^|iitg(lman.p j.Don (cm $a)f<iOmt’c ©cfiiKiMij? 
*n 3awcr jii 98 (rmun 6 <n beftdiigmvn Mncbtn ffn«»n 
ite«i<ii/<ttcr JJnupfrattenjebamiai I). unmimcijui 
©dimeflcr, ale^ormimiKiifKfj imjtnoinm / pio tmori- 
busfl(f> gautilnct/vn caucmn minnijlidicii /amS soit 
bcm Xenftrl.Jtmiii/agnofcirct, mb gd.ilicn ircr6.ii.reie 
bamijiirjtKt^KraRanniiiiiiriii jabrenE. itirer jur <£fie 
begiljHi /vnb fifjtrtgm txp ihnm /aie bm-Bormuntol 
angtfilif!c/Daraiiff|«autftiiiiebi(f(l 6 «initagcnba 5 )or. 
miinbfdiafft/eijeiidllll Sttfproitth/ Mt &>< inifireni iufi> 
nim/a(« L J 5 miniinb(n/nil(im<b<fc()(o|T<ii/ 5 t<(b(rt>lina 
aiiffgcndunrtmbmjifirciiibringdifciinfslljiigtfagct/tift 
Wcfptodim : JOuffilKn aiiiftifi.'reol/al«ijir(S.ii',bmt 

OTimMmS D.admimftration vnb vCm\l!rungc.;cM&r/ 
nib jii 6<|Jen an^jiMmige fici) in paflis dotalibus Der, 
Dflldjtu. QSeil al er E. im anbem 34 « /nacfi bcm ©ef), 
iugcrvcrllcrtelllbieaiifjclilimgmcIiterfoljei.-Srnbati 
fieiii in lircm^imibm li.mbc ber ibremCSortminben C. 
Wrb.ieben ; iwlclterancfi ihren jn|T.inbN N. if)jkr r.me 
bcr-tmluiismitini.; Mji|,An.itroi.|n|icbgcn,-men cii 
biefclbmin < 3 lormimefd'.iff(V’cr».il!(i. Alt) ih' nii:: tic. 




f(ibegeefnlig(i/|Mibeiicl) folcbeNN.^bal. ;um (Si-egeibe/ 
feldjer g<|tal r rcrfvrcdien / b.ifi |br biefllbenDoiubmegc. 
twnigfcnnfpllei: 5 >araiiff)i'iiv.irbicKriiiU(ii(imcrt-ire 
empfangtti i aberMeJpaupifiimmabepibmitr)ii)cnblie> 
ben : 2 B. 1 IH 1 fid)aberbqll)me ieso rureifefundeiiic gto|Te 
©d)uIbeulai)b<finb((/Diie belur» fiipcr puotitsrc (hete 
D»rf.iII<n»ill : i)b limi iroi C. nwr^jii|ifr.uren ;iiin 
SSorimmbennnltidbcfiemjci ircrbcn : ©it and) burj) 
MdMieerfdjieblicSeSSateiiranmije / in bfe S8«ttiunb> 
fcbaffiffireriiE^enianncrgefDmmeii i »nb bte NN. il;al. 
CallererflAn.doi.eingeaiirrcorieiircrben : SD<nn»c# 
aber /vnbirdl rnmiinbije .iiinbcr/niditalleni in fbrerbe. 
(ieitigien 'lionmiiibcn . fonbmian. 1 i m beter Dtpfonra 
©nRr/re<lc6ebm‘i8nmunbiatn/al«CD»rtmmb<iirfb(r 
anfiaiibcr ^Bormnnben ibrt ©mtrrermalim; tcii fer 
ieiianal<fie|id)f»ldier l 33 en«al(imj»nie!fang«i/an> 
OrbmmabcrSeditaidnehypoihecam.tnbvnieipfanb 
erlangm: ©amJgenMeanbern «editores, reelrtx fem 
diter hypothecam haben bcgamdo.nnm confcniVun 
geadjiei / iix l berpiioritci baiten ni<t i« «orgciojen tw< 

a»m , 
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Kn / w» IMI* ivfgm. 'Srfmni(icl) mlt vnfcrm 
3nfl<3«wrfK9<i(. 

Ordinarius, Senior VIlbnnlicrcDodlorcs 


Vct Juriftcn Faculiet IH Ccr Vniverfitet 




WpiiJ- 

1 < J}icrtc6t'8rff>cl. 

nj.S.S.iuroWit.-liiittrcrtn^ticflKTnFangtiKrfie 

'K fl tijfran«tMd)ioi/!V r «d)(n»ni<ftiicii® |r S><clMm/ 

Senior; tfilMliXKDoftnres (Juriftcn Facullei.inFVnl- 


vcrf.t«2Bitimbflr9fm3MiOT3(3riint><r,6aiC. ncfcn 
tir^ma'craS<i}ftrl.21mv(^<mHmbe-i>'iit<6«rS"r> 


ftciir&ilmkr ©d)iwiMii 5 vnn6 3anxr auffgnragflitn 
<3omiim6fd>afft / 6tf; 6amal«SSiumiiiMgenD. and) 
»(|T(H 6ct)rcc|i<r A. ■i»cmiKn8ftI)affi fidi anjcmafftt/ 
Mtidlt / aKdnCGcrmimJtaiipatliaiKi/i-nucafdKii 
&ijj|iafniitg«gcl6tr/cn6ilid>»6nil'r«m SSnibiraf-gtfo. 
wn ; vn6 jit |id> gflwmmm , vnbcurt gmifltfrA. anum 
iSfmiuim / hp!icro»nifnftiiVii6i|imittmcfirfit«bi«t* 
mimggaatfKri.vn6mltvi<l<n fdmlMn «rfstffKt: £>b « 
ntui »01 NrfdFot ium T3ormim6fli tiid» confitmiret, 
m 6 p(|i«i( 9 <t : ®atmcd) /wtMuo fmnurfidibrrgtfialr 

ptotutorcgcliaftan 3nmafrmie|icf)Faimaitp&tr«ni« 
jii 3 tfd)f[fttr£i’(fitfFtmi 5 faitMr[id)anf<piH|F:©o l*Ht 

gtmtlictrctn .f>iiififran.6ar6urcl)tiii rtdirtictfrt t Snta« 
Vfaiib/aitff6<ff«i ©mancrlang»; raMmirtx bcmnad) 
fraffttof.rttitY-mtrvftiftj nm angtbcmtr Itar fc6c. 

niii3i»ir;itfid)3<iC)j<ttai©c(Mn anbtin ©rtubi* 
gcrii audi 6<ncn/ foif)r<rfci)iilSfli (mIIki- / conlcmttlan. 
gccSitffltb.tmi bap(iiij'cs©l3iibt.j<r<iit.if«r 61113. 
IKftvn61>ff(t9.fll)i.' ftitcft debitoris ©mem vbertom. 
nmi Fcttcn / mditniinllid) prjfcnret.vnbbipiwgmgi. 
burlidiklrtbijjfl/roiiSfitditfiwgtiiifliifiinbilidiciiniii 
6cr JutilUn Facuhct ^llficgrivcvficgclt. 

©ttljrtlU/ Senior, PnDanDcrC Doftores, 

fctr Juriftcn Facultct ili Mr Vnivcrfuct 
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gtmfftc^t 'Srtffd 

Cp. 2g. X). jiivorn.-c. TU6 cr.ulitfli vJBft' StcfMtu/ 
Ordinarius, vnMNlttrc D ^K.rcsbir Jurillcn Facultct, 
Jti3r.mclfnrtaii6.-r Okr nacfijtojftgetwruiiingwib 
cnvCftiing knirtcn fSrridita rttb 23oil agcnJiiicvfennai: 
3it C cwtr.Qaitpfr.itvcii A. jumCQsrmttnbcnvcrorb. 
nc 1 1 tn rwfd: crQDorm 1 1 n Vfcliaft 3 baditcrC.NN 'ina, 
Icr/ifirm: n-tgtncmgfltorallifli v»6«ii|fg<$obfli : ©a 
mirbctcflc jjaufjfrara / vrinvt.iai 0 ii)cr XX. cbulir 
mibbarcubrtaatai f itifrn / inp C.allodulrnb grigu. 
«m . voraBen JnTflWijcn ©iftnWgcm / fu «in lifttr fSn, 
tcrpt.inb crj.ingrr ; blfltd) ixjaplflt ; V116 «tuttnihrbip. 
fals 6tc crcdimien , fovkr 6te®r&gutei ncrecrr rtibjfm. 

grc. uniens (rlatlilttiiidtn-ratFfll. 

trovir.al-cr C fflntjin.r iitlrcffctlb/ Fattfttbctt jflli» 
«tn/f<).VO)|'crl. cbcr imrtSconfcns , aurf)na<J)o6gci 
b.idii.raiig.-nomrtiflitii^ormimrfdiaffiSaiilicrirfan. 
act / hicfit vorgtiogai iwrbnt ; cfttMrcnbann 6tt#om 
51rtl/*ii6ian6fa|rcti6cp Ort</6a C.itfiiijuttr gtlcgcn/ 
fc.jtfiafr prinfcgHct, 6afr iptim 6ic icn jiticr ji-rcst at’ 
fitUc-,6 jiiv<t^iifr.-rii/.'6cr6ainir jiitfnin/ vii£> 5 iilafftn/fr«v 
5 <(iilt : artfffciaxtt 3aiiil»iir6ni ticjrlb# tonlmsaitd) 

niirnad) Mrjflt/aKfftdatiret aiigtf.fdriDnsbttpriori- 
tci 6 madi acmt-nt.rfn iXeditt! a cgm. Duuin Srancf, 
ftirt.m6tr9kr/6uU4-Srpt cn 'k r An-riSo?. 

Drtffcl/ frm 

rkrfdlicttctt 25<ndit j »tt6 gcvt.it gattcfi/ 
FfliimtiQiiir i'(rftam 1 Ordinarius, tltb 
'aiiecrcDo6lorcs6cr]unftcnFacultct(n6<r 
g 6 iir|iin’l.< 8 ..m»(iiFii' 9 ifd)mViiisci(itct 
jit grancfjiin an 6<r C6<r / untcr vnftrm 
3uftt.-«f. 


CONSILIVM L XXX II. 


Quxftio. 


Nunt A*nntt,ftmuUante tnvcfttti ; cf fub certa quali- 
uttjivt condttionaliter , in dcfcthtm Une* aftertn5 t 
ad [ucctj. ‘tonem vocali , teneantur petere Invejl itura 
renovationem, ante conditionis eventum,five prius - 
quam frudum morte pojfejjoris apertum , ad eos 
devolvatur , & ipfi poffef tonem cius 
natli fuerint ? 

S V M AI A K I A. 


Statui controTcrfix exponitur. 

Vocatio ad fuccellionem, certa cum qfealicatevel conditioni 
liter, femper inteliigitut tacta fubconliJerauone , quod illa 


qualitas debet intciveniictcniporc.quofuccclTio fuum ha- 
bea * “ 


icateftedum. 

Agnatis in defeci um line* vocans , prontmor tempore con- 
di nonis c venientis, no tcft amenti coditi, vocatus intdligitur. 

4 Proximioribus pult defedum Une* vocans, ceofemur vocati 
proximiores exiftentes tempore conditionis evenieotis. 
f Si teitator vocat agnatum fuum proximiorem iocertum,ex t£- 
pore conditionis evenientis, quo hereditas dcfcmir.cerufi- 
cano pendet. 

6 In fucceflioneftudi prori mitis petfonz nuper de(ttnd*,od 

primi in vcAitiattenditur. 

7 TcAator nomine appellativo vocans proximiorem (Cen/etur 

idficerccontemplationcfdmilix.&crgaagnanoncfijam. 

> Petfona indeterminate, fub aliqua qualitate vocat:, fiante te- 
pui , li veeven tum monarut ,omnin6 in difpofittoneomif- 
la.aio; ita nullo modo vocata dicitur. 

9 Difpoliiio generalis, licet omnia generis Tuppofita compre- 

hendat . illud tamen folum m ret veritate continet, in quo 
per fubfequeniem eventum verificatur. 

10 lacertum illud cft.qiiod in genciccoaCAit. 

11 Indeterminatum eft.qaodtn genere ligoificamr. ('poGiione. 
u QjjoJelt in conditione, ante eius eventum, non dicitur m dift-' ( 
ij Qjj' '0 casu mortis altet lutconccflionem impetravit , ime- i 

nra condirioDr pendmre, nulla invcAitJti habere tenfetur. 
14 Quod Ccdcinveltins fimalraovtobtioci. 
if Inceniiudo eventus non tollttius limuiianrxinveftitnnr. 1 
>6 Eventu fublequenti verificatur & eonfitoutur invcfhtutft ^ 
conditiona!i;cr 4 ;ir, determinate fada. 

17 Non entis nulixfunt qualitates. 

18 Conduioi-c pendeote, nec a&io, nec obligatio orta dicitur. V 

1 9 In vc Athn x petitio non cA necciiana , cum de re fcudali cou- 

tto vertitur. ■)» 

10 Teropusanni&meoGs. intra quod reooratioluveftitut* . 

petenda, non futrit.nififctcnti, non autem ignoi-init. 
it Tnrpuslnvclbtur* pctcndxfai minoclt vtile# kignoiaa> 
tinomncipitcorreic 

ia Vatallus ignorans efle teudum. &' liiveiiuuram inna tempus J 
non p.tens . non eltptlvau-ans 

13 Invcfluuta petenuxtcuif ti ooncUaitigOorantibusiuifuu»' 
aut aliqua aln iufta caufva aed't s. 

»4 VaIallu»fcudoCJ>lit.li.loloieat in contemtum domini re- 
novationem Inveftitur* petcicpt«cermi(e:u. 

H Ignorans nouconccmnit* 

atf luvcftitoGmnltaoec cr: tum ius acquiritur , quod illi nulli 
rauoneauffcni.autdetciiorari pot«A. (heredes ttanlnnior. 

17 I n veAitus limuhanenb ante e vc ntum moriatur , ius fuum ad 

18 Tcmpoiumdivrrfiiatis talione, quis ede potcA pioximior 

leuipotc difpofitionii.a ius letiipote luccefliomt. 

19 Quando in di(p ofitione dc p: oxim tote dicitut , filii prxmor- 

tuotnirinonrcptxfcmantpaacm. fcdcxcluduoiutabillo, 
qui eos ptrecdit mgiadu. 

10 Sine lege loqui cmbclUmus. ( cafut contingit peti Hcber. 

I n vc Aitutx teno vatio, ab in vt Auislioiuluncc. quaodoeunqs 
Sepatat6tum Separaucfttar.O. 

De fepa ratisdebet iudicati Icpaiatim.nec illatio ficti. 

C onluetudo eA An Ai iuris. 

C onfu: cudo in illo taatnm c afu ptoecdir. in quo allegatur. 

Iu confuctudine nihil fuppleudu , *lui folita obKt vantiam. 
Cbnfuemdinc alicuius loci h nfcudoiuui amplius non «le- 
ttaito ioteliigitur, quam veiba iplaconfuetudiaisiboant. 
Coniuetudo tantum habet d; potentia & edeciu , quaotuna 
habet de vfu. 

Confoctudo in contra Au fcudali rcfpicietu certas peifona* 
oon trahitor ad alias 
40 rxoaiDcettoahquocafuconfuetudiceiattodudj. adalios 


cafiasliogulatesciietidi nequit. 

C onfueeudo ptubautUie fpeuc illi 
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iro*cr(um : neque fufficit probare generaliter ira cllc con- 
luerudinem. 

4* In vertitis fi multanec.ftatim iut aliquod acquiritor .* vndcflt 
renovationem Invertuurx, ante c vernum petere tenentur* 
ratione illius toris fibi competentis . 

4J Ratione certante . certat difpofiuo. 

44 R^uodiverla.iusdiverGimftatuit. 

4f Confuctudo iodurta io vno cafii , non habet locum in «lio 
cafii, in quo eadem non militat ratio- 

46 Coflfucfudinccxorbiuns,oncro(a,&: iuri communi conrra- 

tu , non extenditur ad alium catum fitmlcm.etii m eo mili- 
ter radem .vel maior ratio. 

47 Confuctudo non trahenda ad alium cafum.licet habeat ean- 

dem ratioDem,& fit ctuldcm narurx 
4* De Invertitur* renovatione ab in vertitis fimultauci facien- 
da, controrcrfx funt D odiorum lententi*. 

4 9 Confuctudo 06 in d aci tur ex eo. quod vatio modo v Turpatur . 
fo D ort oribus duobus.de confuetudme alfeteuttbus , alus vero 

negantibus, illis minime rtandum crt. 

J t Conluetudo vnius loci, extra locum illum, in quo vfurparur, 
vires fuas non exreodit. 

J‘ Confuerudonon extenditur adlocum fepatatum , nec etiam 
ad contiguum , fle connexum . qui non crt eiufdem territo- 
rii, vcliuriQidlionis. 

Ii C oofuet u do fpeciati m probanda io loco , de quo agitur. 

T 4 Dortori atteftanti de confuetudioe creditur. 

11 Dortoris artertatio non extenditur ad alium locum , quam in 
quo verfaorur.Sc docendo, vel in praxi fe eierccnr. 

J* VbiiusSaxomcum viget, ibi & confuetudioe* cius receptas 
cllc rationabile crt. 

17 Confuctudo loci, io vicinia, non magis obtiner, quam obfer- 
vantia illic introdurta & obfervata fuerit. 

1 * lus Saxonicum aliter non obtiner,quim vfu alicubi compro- 
batum repetitur. 

59 Confuctudo generalis nulla eget probatione. 

£n Confuctudo generalis non elt.nifi in tota Provincia, vnani- 
mi confenfu ab omnibus perpetuo obfervetur. 
d t Confuctudo notoria, propter notoricurcm eius no probatur. 

, 6t Notoria dicuntur multa, qux tamen non funt. (rur. 

6 i Notorium , vc aliquid dicat m , lententia dedaratoria requiri- 
Confuctudo, vt notoria dici portit . fcntentiadedatatoria 
requiritor. 

i 5 Iudcx non pote ft informati de confuetudioe, nifl qux relpi- 
01 ordinem iudicii, & in qua agitur de modico prxiudicio. 
d 6 Notorium ert.quod apud omnes,* el maiorem pariem populi 
pro certo habetur. 

d 7 Notorium dici nequii, qUod controverfum eft fle dubium. 
dS Confuetudinem ajiquain cllc notoriam ptobari oportet, 
d 9 Cautionis maioris gratia multa fiunt, qux tamen iuti com- 
muni corrcrttonem non adhibent. 

7« Ex iis, qux voldnuui^ fiunt , confactu lo non inducitur. 

71 Confaeiudogeneralis& notoria, vtexdtilTc dicatur . omni- 
bus modis probari debet. 

7 1 Ignorantia iunt neminem excufat. 

7) Ignorantia iuri* pet ftdubii , xquiparatur ignoranti* farti 
alieni. 

74 Eri or.fcu ignorantia iut is notabiliter dubii, xquiparatur er- 

rori & tgnorantix farti alieni. 

71 Ignorantia iuris dubii, & (adi alieni, excufat k pxna, it omni 
culpa. 

7« Statuta non ligant igoorantet.oec illorum ignorantia nocet. 

77 Ignorantia privilegii coafirtit in farto, cftq;iufta. 

78 Ignorantia tempons peteadx Io vertitur* crt iurta , fle vafal- 

Ius.flc Emphyteuta propter eam oon cadunt 2 iurc fuo , nec 
feudo privari poliunt. 

77 Dortorum opiniones varix , faciunt quxrtioncm iuris du- 
biam & incertam. 

to Notoriaconfuetudo indigetari ncquit.nifi qux publici nota 
fle recepta fuerit ab omnibus. 

$i Ignorantia iu tis regulariter ex cula t. quando agitur de damno 
virindo. 

* k Quando agi tur de cxcludeododolo* fle mala fide,pOtius prx- 
iumirur quid ex jguorantii iuris, Ic per errorem, quam doli 
fltmalifidc fartum vel omiflum. 

8( Iuramentum admittitur id alTcnione ignoranti*. 

84 Ignorantia iuris pet iuramentum terte probatur. 

Sf C^fusi confucrudine omirtus. habetur pro otrifTo.flc fecud- 
du m iuris communia di (politionem decidendus . 

Id Invertitur* renovationem petere non tenetUt . vafalluJuoii 
polii dens fcudum.flc dui ab alio defeudo poflefTo , 1 rt cafum 
mortis inveftirus crt, donec fcudumad eum devolvitur. 
i 7 Similium idem crt judicium , fle eadem nuio. 
k8 Sufficit, quod Iimilitudofitmeo,adqao4fi«coaipatailo, vel 
dequoaguut principaliter , licet iatoci ipsi tefimilitudo 
non luetu. 

Sy Ia cauilisfvttdalibusidcfimilibuskadfiailiaptocedcrclicitu 

crt. 


t.qux reducit ad ius antiqu u. 


90 Vbicft eadem rado fle firnilitudo formalis , ibi «e idem ini 

erte debet. 

In fcudis, peculiaris cuiufque loci confuctudo, vbi illa funt 
(iu. attendenda venit. 

Ji Confuctudo fpccialticuiufque loci, generali fcudorumcon- 

fuctudini derogat. 

9 1 1 n vcftuuix 8c coocc/fioncs fcudorum, fecundum peculiarem 

confuetudinem cuiuslibet loci, in quo fetida funt (iu. farta: 
intelliguntur. 

94 Quod vfqueeo verum eft. vt licetalia fit confuctudoin Cu- 
na domini coDcedentis iu vertit uram.- alia in territorio fieu- 
di ; tamen feudum, iuxta confuetudinem loci , ia quo ficum 
eft.conccflum videatur. 

91 Quando *nus,idcmqi R.ex vel Princeps plura regna, vel Du- 
catus obtinet, indar plurimarum perfonarum proinde ha- 
betur : atq; ex hoc etiam , dc gcftis ab co , iuxta cuiushbcc 
lod divertam qualitatem, divcrfoiudicaturmodo. 

9 4 lnvcftiti limulranec, ante conditionis eventum , invertitur! 

petere minime funt obligati. 

97 Confuctudo favorabilis drcicur.qi 
quod fuit corrcrtum. 

JEHOVAHfitin corde, & labiis meis, 

vc digna cminciem. 

A Rduaeft, & gravis Confiihacio , qux de propofitl 
fiadli fperte expeditu : 0(MI t t 3Jcn<rn NN-nitp m 1 
@cfd)I<d}t A. foNpB.de cujus bonis fcudjlibuscontro- 
vcrtitur.fcfe !]ci'ilfctl agnati |tttb:QBi« .indi atter bmjSfoc 
IthnK.SrkenvniiSolJtr/lutieiTtfStnijirwSSetKnijans 
^trfa|T<nfdWfftpd)angtbm/c^6.inn/bniHPor/(bld>o: 
gatl ftcf) 6eg«6<n/Vm£> verrunxumg &er fatnvtridienlc^en 
aniuf1id)in/f(fiii|{>i33<iiK|1,pniie.irt'l(i)<svenli)iicnfn, 
Krlalfen/ obbaBurt® / fit tofampdtdxtt bdtpmrtj (id, 
»«lii|Itgn<ttradir/ienbjii gmbimgmtgtKgKr^Drriaf. 
ftnfdiafftntdit (cmmm/ m3<Ia|T«t tvtrtai fennen/ 
luchfollai ? 

Sapram bitCSdttfit NN. tfitenbiin-oranatrtairt 
gaff/witjpKm SSetttm B.|td,b<g(bm / tvtbtnunbbib 
Icptn/oS Dtmttwnmgber jtfamprtti pratb anjufiidjtnl 
liodi bit l<(ien«pttid|t / obenead anbtra b ipf.tlS s W«(iai/ 
fd>uRi3girKfl/i«d>irt»<rMdbungbt|(m / baburdjtxc 
fampitid)tn bdtfmung (id) »tr;ii|?ig tpmddK/Mt an icq» 
DeniprebQJetnmSierlafftnlitafftnitPtrfteifert / itod) 
birfdbtnpnftpiggladnttKrtxnteiicnallaiipiiadifcIgm, 
btn ttfadttn rnb gruhbtbrpdnbijiid) jiifd)Ii<|Ttrt tnb ju. 
Jalrtn. 

Sann anf.injiid) trfdxilttl aups<r>ftr Ferdinandi, 
btangtjcqattr QkleliwmjfidriidKit : vBjptrmaifert 
dtnjftrFerd. HhrdiermdKQScItfiramgmtairtmbfgaa, 
®<fd)l(d?t A.and) nlt bi«;(o boj wrl<5(iuna#nb con- 
firmiimigberfdttn/benabgtltbKiiB. bittitdijitnjeittfl: 
fonbtniaupbtm janijtn ®(fd'[<d)taD«nbit/fotrmtitm 
B. obtt tciTtnSWlnnlidiin Stlot tm<m eSbem anbtmtti 
jPr<mmibb«f<[6<ndb|trtbm;imb»atin pd) ber gall bc, 
adx/bafi bitft irealinitn/bfmc SPdnnlldK IcibeF Itlitnb, 
Stbm eberfiirii obtr Una/gataufFbermmJdittii / bie 
tttdlptnftoniKtbcn/ mitermtlitii ©iitcm famptlldibt, 
Itpnet / in «m in an^tttjur beKbmmj btutlidKti 9tfc?tt: 
3« mangdintj berfdben allen iprm mdjpen ‘Settmt 
maraiild)<beiamm(«/iSlamtirapiib®ap<nsKbtt A. 
tvddKb i»ar «enugfam iiitrttmitn gibt l bap alkmbie 
perforati babiiftt gbincimt/nXItSi/ traraipdlbbtgaS 
bbglbet/bidMcpPdtftpIllKttKn. Ellcnirainjutetegula 
clara &gcncrahs: cii_i:pd 1 7bia]Iiq;a:!qtils vc-tatdv r fi 
dd fuccclIioncmaltcrtus,cum certa qualitate, dilpoliti- 
Ve.velcondicionalitct.vocatio ietnpcrintcliigiturpibFa 
fubcofiderationc .quod illa qualitas intctVcrare debet 
tbporc, quoliiccelno habeat c ticdunl , non hahpto rc- 
fpc £)u aiiquoatn intervenerit vel non , tepore Vocatio. 
nis,Fcudilpolitionis:prouttnultiSconcluiiOnehancfir- 

n.+.hl/.^.Punfionf ^ id ■M.ioM.i.Curt.iiiti rw/i 
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QBcfdk* «bfatiberltA nod) wttKrgahsMrfic&bwu# 
^(n 6 Um&<rWc()nijn 9 fccufficf)gef<i 5 « ( 3 Bcrt : CSubln 
mangtlimai&rtrniannlKhenicibetf ic^cn* *£rbtn. 3)ait 
baburd) irirb flArtfd) angcjCigcf i bajjbcr ^cf>cn^><rrfur# 
ncmlhfeaufFMcjwobc? B. 4iujcngcftjxn i tub bci) aiiff# 
rtdjnmgber f<Smyt!id)cn bdcjwimg fcimr anbcm 2)?el> 
nitngvnbgcbancfcngcjTanben /fo»ol aftfbtcjwctncic# 
h-neicurc |'cll>|f ■, ^annr<ij5&i<fclt)c/l»iircf)(rici3!inem^i» 
Ijfftcr ©rbcn / f*d> aiif^vivllange }<if rn&ia^rcr|trccf<r» 
nricfeKi »fcb.inn/ n>ci( B. bajumaf); «in jungar SWann/ 
*>nb aflbcrcttanen 0o£n gcf) 9 bt/t>» N.ein jungcr (favcfcr 
.tfnabcgaixfl/ lcict)r^rtf.\<fd)((Knm59cn, baf foldxtt' 
ni<n vici langc jaf>r bcttc |tcf)en»nb wc^rcn ffrmcn. 

CQnbnxiltigentlid) mbiefcrbcl<hntingbul;in gffehcn 
rocf ben /nHtnncrmclfcqYoimicn ihrccnbffdjaffrgcivin# 
ncn mflcbtc: ©o gibr flct> and) ba f>cr/bafj nit bic CQctftm/ 
fobcbaiifjgcMnnungbcrfamyflidKnbcfcjjmmgbtcncd)# 
ffen getvcfhfen&cm bic; ttuinn fld) angcrcgter §all begcbtrt 
n>urbe/btcmd)f?en befimbcnmcrbcn mcdncn/acmcmcr/ 
tri W< gefambrt (>unb an bcrfclbcn c v 3 trfa|Tmfd)a|ft irerii* 
5 iXH: prout in terminis, quando in f dcicdum Irncx vo- 
cantur agnati proximiorcsiquod proximior tepore eve- 
nientis conditionis, & non conditi icrtamcnti vocatus 
cenCeatmilatetradu Bologn.d confero Triuult mtin.Qf.&confi 
Tumttif.n.io.u ii.& u.Ruin io»f.iyun.i$.ltb.i. ©old)<$ 
&ringetaiid)eb^trma|[cn bic clauful , oHci/utmcb^c 
fBcfftm/rmt ftd) : £ami in gemcin yoniXcd)fSgtlc()n<n 

4 baf*mgcfd)IO|i<anvirb: quando -f vocati hmtproximio- 
rcs.poftdcfedum Ime*: quod ccnkancur vocati proxi- 
miore$,cxiftcntes tepore evenientis conditionis : quam 
Conclufionc legibus, rationibus &autontatibus firmat: 
Collcg TKiitaif.tnH.ionf pro T nntdt. n.y.cujltquot fieqq. Zam b. 
fiml.proTrinuU.iHfuQioiifan.Mt.vfojdd n 1 4. Bolegu. H.(onf. 
fuutljt %+.Moj*,titJpan.tdcm mconfpTo TrMt.lt. n. 4. Tranafc. 

5 Ixtar in conf. pro Trtnult. vbi dicit; $1 f tclhtor vocat agna- 
tum itium proximioictn incertum , non nomine ^pprio: 
quo calu certificado pendet ex tempor futuro even- 
tu,quia non apparet dcperfonarepuic tcrtamenti.quod 
non inlpicicndtim lic tempus rtftanicnci, nec priucipiu, 
fcd tempus evenient is conditionis , quo hereditas de- 
fertut : 1 ir.tij.rn tr.ligiut.^.t.glof.9. M.99. Socin. Ittn. tonf.17 u 
M.18 fin.hb.i.Rub.ionf.z S.n ij.Cttrt l itiuonf 5 8 .»4 . RuinJiit. 

6tonfit}Ut.i$Jiir.i. Idem 7 in (pccie.quodin liiccelfione 
feudi , proximius prrloiixmipcrdcftmdti» non autem 
primi invertiti attendatur, cxpi cfsetra Jfr , SoouSetuonfi 
f6.n.i+.hb.f creonfi-f nit.itMib.+.nec conf 4 4 j.Kim. 

lun.confiloS.nft. (? ij.T ibtr Duuii tonfiio.nu.? dreonfi. 
15 .«. ndib.f.Lue Surdus. conf. 1 i^.n.io. 

®*crfd)cm.r and) •:& u c ift ncch ncifcraiipbem;bafi 
tfiifbemg.mM© fcWc l:c A.rnbmrcfvajireiium/oi) 
bemanbcrn iWfc »r? -cn / bic ncd>|fai cinfttcr (itmpr# 
(rd)mitb<;ebnettv ibeii i . .ut <bciibt0gttetnifiwnig<r 
jiicrftnn mbafjiwfFfoMjcti ,\a!i i' redf» eriiiclrc gtwjmim 
j/ircenbrfrf) .irfrnc/ ;r.c; rmegcir hic tnnciumrbasgcmtf 
nc 0‘t|d)lcd)r i vik banur ticfdbi.jc ^litc /I tpcincm o>cr 
bent anbcru im ©ccbfcdtf/jn cr(Hd un.j bci clbcn/pci W ci* 
kiimogerMcnicinct/ rn.^inafbrgcno cn n erben / vub 
gar fcincciiRdc^cr^nmod) fonbcrlntc initc/fo ?a;iimal 
bcnfc<9tcnamncf;t|i<nbciivini- gcivcjT: ^icnudmodu 
7 (■ de rertarorc dicitur , qui nomine appellativo vocat 
proximiorcmjquodnonccnlcaturidficvrc.wllahabici 
afFeftioue,erga particularem aliqucmagnatumrfcd co- 
trmp]anoncfamilia*,&: crgajgi-a.ionc iuamin gene- 
re : «ideo proximiorremporccvcnieniiscondirionis, 
de Icimus iinex cenlctur vOcatus: Imol.umf. 113J1.4. B olog. 
d conf.fm.mtm. 1 0 3 .Lazjct. dtd.conf.pto frirutlt. n.~./4inh cod. 
tonfjtum.fi. 

a«fjn*ld)<tnkgani5 flar/ biiffciucrb rf<rbtn/feb<9 
aiiftgctrmnting bcr fiktiptlttbbdciui u:g f;c :ud)(t<n gc. 
iwfft ^nb mmittcW/ c|)c ftcb bcr Sattnitr bcin biftgcnaiu 
icn B. fcgcttt! / mit 'Jobc abgougtn / vcv ^idKic()iKr< g<» 


ad>f{Kibcntwrbcn f&irnn: ©onbcrnafldnbic/rpbfija^ • 
(?crbcnB.b<ftribfid)«n/baf ftci^mbicncdtfTc/rngcacbt 0 b 
fk aiubbct) bcr aupgcminnung bic n<d)ffcn nrr gwcfm 
tveren: Ed enim juris indubitati : qando perfona f inde- S 
tcrmmatj,fubaliquaqualitatcvocau(vthic,) deficien- 
te qualitate, vel fi ance eventum moriatur, quod non di- 
citur qualificitc vocata: led omnino in diipofitionco- 
mifiaiatq-, ita nullo modo vocicxlxommodifinu.ffjit liber. 
&ptflh.Ar(tm.tn l.&fuontu.ffJt vulgnr. &puptU.Rimm.lMn. 
(onf.6ti.n.}i.Ttr4q.deprimog.i].+o. n icjf.vbtpa-plitrajitrs 
dio/.Qtipd f generalis dilpofitiodicec aprincipioomma ? 
generis fuppofira,ex vi rationis comprcncndat, attamen 
in rei ventare, nullum fuppofitorum fubipladilpofino- 
ne determinate coprchcnditded illud folum.in quo pcc 
icqti entem eventum vcdficatur: & illud habetur , ac fi d 
principio fuii^etlpecialitcr Sc determinate exprefliim: 

Ide Uti refert Znncb.m dxonfpro TnnultJi.fi. F.c hoc de fimul 
invertitis ira in Ipecic rcfat,ModeJI PiJlxonf.ff.tt.iMb.i. 

cr icfxincf aud) fiicraup tvcitcr / bajj aUhicr perfoiu 
prorfus incertaSe indeterminata baburd)f 4 lltvtlt(hmtf 
bdc^Mrorbcn^baf <md)/obn?cI/ba^ 'DvccH bcr gcfanty# 
ren 5anb/baburd) gercifi verfie^cn ba^ bocb bic ‘perfen/fo 
bc|T«n aitff crmclicn 3 a 0 tMWt «wtben folle /gamj tm» 
gCHNp gcn>c|?:/r«»i nuntusJe legat. i.LtteMenoib. tonf. 10 6. 
n.iftuiH aliquot feqq. Cum | incertum illud iit , quod in id 
genctcconiiftn.LUgatogcnerahter.ff.deUgat.i iitdfida.ff.de r. 
Iur.fi r c. Et f indeterminatu, quodingcncrefignificatun 1 1 
t.iJeoffif.ordin. 0o tvol bap nfduaUt&i&cpaufgcirm# 
nuii.;bcrfihrtvtf(di bclchmin t: fo ib maucbfxmadwr fo i 
(ange ; bi^ f:d) biefer $alf mw B. bafi cr ohne niannfict) ic U 3 
bc^ icfjcntf.sjrbcn/mif ^obcabga.Mgcn/iugctr»igcn / gar 
fcincr/aupbcm ©cfd)lcd)tA.i>orcmcitgcwiffcn 3 )?irbf« «W 
Ic/muvR bai angcjogcnvnh gcacfinwrficnfo. ncn: c qoU-.fi 
conffiiJt.j.RirniH.iujuonf^i ii ii 7 .^>tiniiaud) bjCrmd* 
rtu 'DvcdifcnS bcr gcfamvrcn hanb fobiirtb ofiTfgeiun« . 
bcfcbuiuigbcmncct)ficnfi:i©cfd)!cd)fwrfi! cti /folange 
angeregre» Sali ftiii nit begeben /fctncrim ®cf (dcd)t : altf 
fcvn cigcn/bnb -hm unjwci 1 gc/;ong / fid) r^mc» 
tnbmmcf;m iu6nncnr aimtid.quodfubconditiorc n 
politum crt.antecventura conditionis , non dicatur cfle 
in dilpolit ioncd fi quu fui eonditiom.jffiqtiuoimffxauff.tefll. , 

l.cedtre dicin.rcrb.fi fub conduione.ff.de l'erb.Stgmfpldie nd.ml. 
1ujhpubtusffJcycrb.Obhg.BvIcgn.ind.confiprOTrMultJui.19. t 1 
Rniiin.liouonfi+Si.n.iy. X)a' crouiicfjgcic^rcf. quodis-}- f j 
quiin cafum tnottis alterius conccfiionc impct.a v:r , in- 
teritu conditionependenre , nulla InveOtturnm habere 
ccnlhtur:IUrtm.PijlJefeud. tj.fi.it. tf Colltg.Lipf in conf. *J - 
dit. Hartm.Ptfior.q.io.n 46. Collcg. traiicofi. adtiq.iy. niciu. r. 
Qjtlodda f fiinohanel inverti ■ is fimiltrrr in ijvdcm t 4 
dir \Hodcft. Pijlcoufi ff.n.f.lw.i . ^fn gfcktcm c.nd) I bu |;<m 
icijocrfl mid) bcm jftfrdergaffb g<bcrt^fi»ctt«cnigW>ic 
obgcitanrc MN. vor ixcdjw mit bdchmc; benen bj Oitcbr J 
gefambren h.mb bavon 111 ^<i)fcr Fcrdin. bcfcf»rtim« nic!# ^ 
bimg hcfdjufir ac^or-g in ad) ren i fo and) crmcJrtn »>:<((>♦ 
retitf fid)(iii5il:itf»mcnbcrcdirigcr : de quo eft textus m e. ; 

mordus. SidcfeudJefuiUt.tontrov.crfdiU. quod tradu Bnrr.inl. 
cum incertus ffJe itg.it. i.&inl. SIavihs.S duobus 1t.90.Cr ro. 1 
ff.de legat. i.Meiwb.d.wif o 6 JU 4 1. cum aliquot fieqq. ^cf» 
d)tt«nccnirudoabcrglcl(f) \cfcrm l crrcrii&cncfatnyt* l f 
lictxn bclchnimg/mrr bcm nxmgflcn abrrcglidim fo and) 
btftit ic'cn5ujrr.i<rt,tn frtrtcrtci) wtgt fd)tved)r/iiod) rem# 
fclbcn<tmibcmmbt.mi<|'onrtchjifb.fd)^hciip,i-gct:.rlaTc 
tradit Marfiluurubr, C. de Probat. «.3S1. Suri tonj.ifr +.tut. 1. 
tmfeq.&m cmalfbicfcicl/ii cmc twfiejHib wMn! i<» 
jbriXcd)r(<;)cx futuro eventa , vnn;d)bc : ii frdi fer ^afi 
ircigncf /griliigfam nam Jajf.vcm «cht vnb;Hdfc c c,c# 
gcbcu oxrbctr.fobi^falS iibcfr^drigung'» Tcifa umger» 
ntclrcu contrad an j(>m fclbd gcnugiam :L qui ttkgatusvb 

Bari.nA Socm.n.11 ffAtrcbJub.SurdJ.ionf 164JI.16 IdtmiU 
Vafiadomcerto infrene tradu Curi. Sai.confi+S.nu. 30 ,g, Uie 
coHfi\9.n.6i.cumfi(qq.ieom.confi.<)>.j , » ►, 
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Confilium 

^uni(!a6<r :rtnM'n 5 tv<lfftI(Hiff(ttflf;«r majfm affcfit 
Ne fo ajtntlid) vii wr geirfp bdffmer/Ne icf;n jubtfrimx» 
ren vnb jufudjen fdmfbtg / vnb paruit Ne /nxldtcn ter» 
gleicfxn nidHtf geiwffetf fpeciHce wcrdcfjeu nocbtjrilnblf» 
tfie QiMiTenfcbafft^abenfonncn; jDbfie vorSWu&clefuuc 
17 fUacf)Kn/obcrnf<tf :cum t non entis nulla: ftrit qualita- 
tes :/.*■;« ejf«w Pnvnui4.ff.fi eert. petat. I fi ferrum. $. i.jf. dea- 
titon.cmt. 

$(>eviib luvornbcr vfftqcnanrer 'Sobcufatt mir B. fui) 
iUjjcfra^en; fiabenNc NN.eigemlidjvoriWrfbeiefMere/ 
aiijiebcrfchlten^SrfachenmirgCitd): /neci) gel)rtlfenrovT» 
beu f&iuen. -Oenvcijcn fe ftnb $cn- cltc N N. ejje vnb juvor 
ber^aU |uerreid)f/vnb!'elb|I jjetvifj ivtifaimfyen/batj fu 
jfapfer Fcrdin.Q 5 <;ei>nimg becroifen / aitcl) Nrfclbente<j 
vnb r/icityrttfrnidu alicui Ne Jeben mbcfdjiveren vnb vmb 
QWietvnmganjuiudjcn rudjr fctjitl&r^ geivc|r, .ftaben 
aiid)baburd>/ ivaiinfiMcbetfalcidjvon i/incii bif Mfiero 
wucrfiijfcn worben nx;e/|td) fNcIxr ©eied)»<jfcu irn ver# 
iuf?iijgemad)t: fcnbeni baben aiidjttmfctnemfoiiberli# 
dien Xed}tcnvi’.&' 5 )e|htiibc t vcrberjeitbic 4 c(?en fud>eit 

f Iinen. Cum f conditione pcndenre,&*ntccvcnrum 
coiulitionis nec a&io.nec obligatio orta dicatur : l. ncufi 
faru.$ fi prubite.ff. depende? (omtn reivcnd.l.Msvius.&Uo - 
heredi. C.deanJitcr dcmoitjlr. Udd.ml.fi prs.iiumJi. 8 . verf.ftd 
penc.Cde sdilit.aii.Cnrt I mi.eonf.Si.n 5 Crouonf. 9 3.JIKI8. 1 9. 
snr.io 'tf. iSiutiA i.^\>se biiim vorcrct^ncrem ,^4il / aisvon 
NN.vnb anbern er-rtdKii int ©efdjfedx A .vmb ^Oemetv# 
runa amicite i ihnydiibcn QMcfuitmq 3nfiuMing befrfx# 
ben ven iebnheri cn bicfclbcn erben fuenut aufi 1* 0 crie&le# 
rem ©nuu^cbufivorerfoltjten^allfemcrberfelbenvor^e# 
tvr|T feldKn iXerixeiitf |ld) anjmuhmen fjerte / abgeiviefcn 
rvcr&cnfomt n £)iiniicnberoaud)cben NpWelcbenleure 
bcr.K<j(ii an t«e einnnveiiben.vnb fle von bcm/n>as bcr mt 
fte, 11 1)fcnieb<n balber ctnxi N pfa It jjjnen jugemeffen nur* 
ben lvril/ganrdid) cbiget. 

1 9 $cnurffl 1 5cn>ip;fo fan$e ctoetf 4 c(xn 0 ©ercdmtjfcrr 
;’vei|fcl[i4fFrvnt>vngcn)ip/ eberiviiniibind) ©trmisfeu 
bilViiMte&erfonbere^ii^fleem^en/oberobeimmmif 
einem icben ©credmgfcr jiifTebeober nid)f jtveitfetyajft/ 
oDcrvnjemipgemurfH/bdljc^KtnD juvor foltfcctf beu^ele# 
flet. vnb aufferaHen ©mcrxmbPtvcIrfelgeffelt/ einicjui# 
m4n/o>eraj?K.el<()iuer/ VmbsBerneivrtnijj berlc(mnif 
unmfurfxn fd>ull»i^/ nod) |td)baburd) iit vnreria|Tung 
teifcfbeii/inivrtijfelligvnbbrid)^ gemadjt: uttrad.tnt 
fcadirt.r iHc.i.deprelnl>it.)cud.alienfer Frider.c^mc.ujiufuit 
prini.(X'fbii\famit. ndd.Salu ct. & Dd.in l.folomibui.C.de ra 
yw.br- Hirtwng. Gddenxonf i}.inopjjuuLtm.nn>n. io .in termutu 
Weffabcuoaf.+i n.^dxiim jlu]uotfe,]uoit »1.115. 

’2l!!bicivcil aber ailbier in gegemverrigem ^alf nit bnrcf) 
©trirberiebnfeute: fonbem von ie^nberren fe baburri) 
bie '^cle^nung <janij vngeiw fi vnb jwiffclba ifr ymaebt/ 
iveieberaupm @<|d)leri)f A vorerfN^temSall/Nf B.ber 
et t)ied)|ie fen/vnb ju femer ^tlajfcnfebdxilff 3*i fnf \) a ‘ 
v , , bcnre ^erfofvgtr/bafambbabcrbteiefinfucbungopnc 
aHcn Diiri)t{)eil |Vuvid)en vnferla)Ten nxrrcn fami . vnb 
benve.wuNefenN.aniijenicbttfjuuimetTcn. ©olduegtc. 
berfub auri) lreireraiil? bem/cafi na cb Oiecbr/ree^ett mcbr 
fcgtfucbfa ^en/VcMi alltr^envir.fimg/ bie 5 >mvi|T<n» 
io b<K februer. Cum t tempus annl& mcnlis, intra quod 

c - . rcnjnc«atiolnvcrtitur?antiquxpctcnda,noncurrit,ni- 
fi fcicntii non autem ignoranrirut cft tcxt.)undVa gl.inc.i. 
quotmp tml.cnhi latoti de Belvtf.Bald.Prepof&paft tot Ajfltft. 
z i n.6].CaroL Molin.^M.gl.$.H.6. Nam f didum tempus Cui 
i nitio clt unlc&: ignoranti non inapit currcrc: faundum 
Bald. (. i.dt up. Conad. & w Ifin.C. fi pendent. appellat. ubi diat : 
xz Qu6d fli validius ignoravitcUcfeudum> CVnon petije 
In vcftituram infra rempu», non eft privandus : fujmm 
/,• Rumxonf . : .n. 5 Jib. 1 w terimnu. 'WejfcnL diU. eonf 41. w.115. 
1* ijunluit. Tempus tpetcndx Invertitur* non currcrc i- 
££ : gnor.uHib.)usfuum ; aut aliqua alia jufta caullaimpcdi- 
| f tifcubi dc petitione icnovationis firauitanc^ Invertitur^ 


LXXXII. 

lojtur: IdillippuLRim.iimf.ul.i.&i^mif.iTji.e.j.&S. 

♦11 i|» ato aiip Km/mt eba» mtfili/ijanii dar/Cag 
ob wol M i SXtrf)! 8n- JJan6 30016; ono liquido 

vcrric^ott tafit>i( ipirfon /totiflx foHite !X«f)itn8ifKtl< 
li.iifrm<i;m morfjtm / oortrojmrim 8«B gani) vngooif 
tnHjio<iffclba(ft3(io<rni.Siiniim6«(i3ii(6NN.(j)«fi<5 
anqiKjwr ioN«fall 6<jt6oi/3(ir nit()(ioi)Ttn fontim/ oi 
ji. M( ftoii retrixn , faroon tir iifiiibtiiff mclMing (filt/ 

Me PC0 C ab3<(iorfxncii ieljnsfotjet/in aRanqelufia miti. 
Iidlen ItibteielitHi virben fitjn folfen: ©mtemalootbon 
gulifeldKS »b(« 3 <ftl);l)<ntrerbe oter rtle; Xm*eiif<6 
toiiTen ffimen JJaben txnoejoi Me NN.julhm ignoran- 
tiam Nfiiiilt ooriiinxnbm , onbpnb «u<4 au| bitfdtt 
©mnfebiebibn iubefinrenn / otxr bummb mmiiidd 
«niuiiidioi nil fcfinlbiggetrel?. 

‘SiiMMiI ober bi6 em Itfmmjn/reijen nidnqefuctlet 
bebn / c/k feuie# lejxn#/ cber beriebeti# ©eredi ttqfen mt 
terliilliqees fei; Oemn/quod dolosi f & in conecmtum fi- 14 
ve contumeliam domini renovationem petere praetet- 
mifetir : ut probatur mc.fm. ubim. BdU.& DtL de Prohibit. 
nud.ehnui.ptr Lmhir.& penitum text. Idem nedum Iueeb.de 
BelnfButd.AlverK.dr Dd.mc.i .quefuttprtm.ceuf. bentf. emit. 
&int.:.uuatrirp.m:l.iutttpe:.dtb.Uf. ml.fin an 17. c.dehrr. 
Impht. Yrea.hu. ijefubfaid.autl.t.n. 8. Ainhoren. con/iL 17 j. 
Alexeon[.7yJtb.}.Dtiiutumifm SKin.lutt.unf.n^n.i^.lib. 
i.Curt Iun.(onfiii.n.ijp.Mautb.tonf}oe.n.ee. ejUiabet 
itoon onjooilTtn ^trfontn/bap pt atif, COeriieti/ober b<> 

. miqliditrjefejiriicber^lBeife ettoad omerMfTenoberijmt 
feficn/nltgtf.tgMotrbertfaitllgnoranstn.nonconecnit: lj 
tfi tgmem.& ilngi/Jaear. tftmbie.t.tU femntexuut.Dtmiu. 
int.i.tnfindetonflituten6BtmtliJu[lem[ijl.4.&fi[.ipjt.i. 
©ojieberildiftlbfi/ taf aJfsier Otr Itfinfudnmq jiulbet 
MiNN.mttte/fuipncnniicbiliciliifcitn/iiigtltgit/oM 
Dafi |tt Mtfdbt lufucfim fdiulbig / aufoebrim^m toerbtn 
(«irn. 

QBt(ef)e#ln geqemetrnqtm SaDomb fo oid mebr jernil 
0n}tueiffel6<iffcfta(hcui allbietool cine pretleciricrcHiLi. 
onbflaixftr^O incrfdMb ((Jdjnrtr berQJelt^ramj.bittnle 
Blajimeit/tincjeioilfe^etfon/fampillefiltmhntiij^eltti. 

nei.onbbrtiamtintm qamjm ©efdilteflt/ fo m |idi tnl 
oitKriiiieMlcliebfnienfielt/aiifefntOitjootflen^oreOfitll/ 
ullimbit?led)|ltmi( btlrfintr loerben. fJBelcfttr C8n«r< 
fdiObnicbtitilctnaiiSbem t itnsbifberoerjefiltt/tilidxr 
tn.i(rmiiioeinc(imen fonbemmidiMi^erjmmafamiiien 
f ennen 1 ta|i 1 10.1 nn cmtr/ober One jooiife finfen ligilli- 1 & 
Iim *: fpccificc mie «nem belelmct , Cerfelbemicflekbet V 
Soli firt' bejiebeti etn beftdnMg Mnilid) tnb ttijfemlieft 
SedK eobnrdi erlart.ier fo onff femrr 9>erfon jioffitr; «nb 
*on ii>m / in femerLi) % o|fe abgooonb nodi ifjrrt cneio. 
3eiiA>oonb>rt/vnb (tefdimeloltoerben fann : be|Tener (id) 
oniiinejimen/piruJittxn/rnbiiJentjialbeniufKilienjanii 

tOOl befugt i prout late tradit Hertm.PiJler.de frudej. 10 . per 
«r.UBeld&c f 9 ved-t berftlbe foldier Seiljle ttmmi tr gfodj 
oorccm ,va:inm'iel;t abgtlxr/ mtfffeinemilnnlidicfth ' 
bebSrben bnmtt/bie dfrafftfolctmBiedlten» Me J11. 
itornmg onb fitcceiliomin ben ©iitbelefineitn ©rtteme- 
btnermiiilen babot/toteerbei) fetnem bebo! : Herm.Pij>.d. 
queft.ioM.7 &i.Bnteuitf.7i.iet7ltb.i. Iee.tr. md.tonC.pra 
TnitultJi.i Penlm de Ceftr. Memtb.anf .\ o d. n«.i jS. 

io (lerqe.Wi oon benonbertt/fo olo 5 led)(t<; inanem 
gomien ©entledlt/ unrer «ieltn limen inrtbeltfinet / ti/ 1 
onb iiiwr ber god on |ie fompt / foldie# ebener nio(jm ii« 
qefogt wcrbtn fonrn^n bem bitfeibe Vor bem §oll nle o(. 

Ion lines feldien fStditens / metrxWr.fid) qormdit 111 
pinibmenMiidiiriecbeti nodi OtedHonfgefii^rt/bcffel. 
ben fddlcr ©efio: 1 indit ftbij mb rfxiljiofft: fonbern Me 
ond'»or bem ;?oa i/irer jberfon balber, oh pe 111 crmefi 
eer fSerloiienfdiofft Me Blcdifien eieo nxrben medi, 
een ober mdit/ aani) Uiigemif vimbirrtiifeibaffr. ©m. 
temol m foldier eilngovipjxit pd) Icidii begeben (omi: 
S)op bie fo uor bdn goB bie tHebifm / |i< ober ibtt 
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Sinkr n«6 kra Sun niJM M«9!<j)i(i(ii|<5nmJ(l)Kn: 

1 8 propter + djvcriiratcm miro remporuroqUJ* cile »cft 
proximior tempore difpnlitionis : alius tcojporeKicccf- 
i]ooit:U.tfnximmiM(im&lcfflM.i.frli%miiii. I nJiiuU 
UprmvffiM.fiuiifIiilopMiiilr.iif.firiv.~i.nllet TkmM. 

imffn Troutli.n 1 1 . 5 B« |i(W Mttn tli Ntfa» (>kfd)ltcl)t 
A-kgtkn ; iwf bai «ufigaWUOling btr (Umptlidltn 'Ik. 
IttuuumjirPici B. 1'tkuktitmrtknMN. 111 gltldttm 
©e.it ptnMtib 3 «k|I /fo m mlnAs alit aut lobt/hS «ntf 
tutu kpbtjbgjnjni / bucXiubtrimiiiimuIji titOltd). 
(ic tv.im |i> rarrkiitro £iub<r'i>b<r glcidl k»4"f»br«<f>> 
trr icfin vnbr<>r(r4Jii*mUi AtBctnt <®ifntrbtr®ii, 
«rberSlidKiesuwi , Oitd)fkriitf«m)wn.)Janb/ 
4tt#ftiiK SSBjiui id>tl ik 4 Srb.n, tcenbtrn berfelkn 
<Srkn retrkn uon « 1 icm itk 11 btr 1« (rgjmjtntm §at be 
C8tr0*rkntn»er Slltdifle ili «ujijtflfllbffen /Jlfe Mf btt 
«nkr«®ritn(tiner|ld>t>i|iftiWtim!|er<3t jmpt<n.ftJiiW 
eber 0<t«l)agf<tr aiibmfe!kn(»ui(rti ututr jit rii^mtn. 

19 Qujmiocnnnmt diipoiinonc de proximiore dicitur, 
fijij przmottootaiu non toprtcicntsnt patrem, nec in- 
rtjnttnlocompattis, fcd excluduntur jblilo, qukos 
ptzccdinngradu.'DctMl^t.ea:.SeiMM^2;i.luo.llb.r. 
Tinu].(lepriJuo$tiu]ti.4D.o.i]9.PdnfMiif.40M.i%Mliinu. n. 
multwrcfert.Rmuenf.pdVAr^ir lenfiri t . Ub. 1. Zvrub.dtc f. 
tiiiifproTtwnlrv.il- jn m„|Ttiiaiikerm gcgtnmriigcra 
g.ili f uSrlid) jufcbtn.m btm btr jeni^c @ebm, fbkp aufi. 
brudxer ©d<!>nimfl/u«bri>ttftiiNN.bitgjtd>(Ugttetff/ 
inmmtl* aber iiirbem 3 jll/n:«icbt «bgangiR / >111 it?c ut 
b;c|tr < 3 itla|Taifdwtft nciitrftmcnSuintf hukn: foro 
btm *on Dcn NN. g.uisi'nbgjr jufigcfctiloiTeii i«rkn. 
Sdunrib nictu alicui ingcmttntn kfdjmkiitu iXtdmn ; 
fsnb.-tnattd) m @ddi|ifdKit Oiec&ftii nit iubcfiitbcn/rag 
«1 eiiiun frldxii ^all/iwcHrif! bareeti nn itio gtkmMf 
tvtrb/ bit®itkltfmuuw ek wiltb imior kr ,vtll fui) tt, 
tigna /tu icta 111 befdmxrcn/enbcmb tSeniewrungber. 
(tikn bejjCOttluil btr kkiuuirii fudten ftlrulHg fnjtt fol< 
tt. ©clditb i|I «ut&burtb tciHc kfilnbtge ncletngtfuprd 
<e ©aooiibcti tutvblidxn ©cbraucb tmgcfiiljrcf : tsinte. 
m.ll Jtr.JItldKll ‘Ailllt io rerum natura (id) nitmalSobcr 
tremfrkgeKu.vumeilaulTtrQiktorbmingkriXeclu/okr 
«ngefiibrrc ebltdic ©e*<uuicl(/f«ntrku fo J)olicr pocn »fi 
©irajfcciKJbjur^uiifdiHlkggcattnikr&mfanifofinb 
ruid> bic ojftgenomc NN.jui.tr alltr ©(bulbe. tv.tft glddj 
ton ijnittniiife Fcrdinandi ©clfliumgiucnuU* btfditw, 
nit/nedtumb^Stmctetuiij boftikn angefiidu nrorbtn 

3 o tetre : t Ectibcf, imus enim line lege loqui $.io>iJiJcremni. 
vtubiiJt fntttt.tr fimilj Lilini m fiti. e di (tlUnemb.lL t quod 
Jtx nondtctr,necnos dicae oportet. 

©ofjimauffHefmbnitrm gegaitbtnigtn SjH/ mit 
ftintnt ©<|ijnctgejei.i<ii / iipd) bjp bitit NN.boriprer 
CStittt Jbflttkn Mtbftr i ordinandi fjntptlidie ©tlep, 
mmg5itbefd)Wt«n/»nb»mb?Oemtn;rmtgberfel6t»»bt 
bicftm .inuifilikit fdjulbig gctK|1/jtip bt m tejb grttnblii 
dit8iut'e.irei,»nbgt|dilcffot»trbtn:bjf»cnttlid)tngb» 
lepretnmb/ fjinpi ltadi < 3 ud)tifd)m fXedum' »nb ber 
Ordcingefiilirie vblidit ©oiJcnkit/Jtid) 6itSKi:kltfme< 

31 K.tejjttnbiutorbtrA.tUjnlitfommei/bmb^SerntWi 
iiingbtrfjuiptlidien ©titpming/ tci)' 3 tr(u(l ctrftlbtn 
jnjiifit(btnfd|ulblgi vnCtvan» feldies vmtridfft» bit 
kptn babitrdi Mjtbtcdjtn nxrbe pne ttiefdlc# : Sihurff. mf. 
l6.mfjii.c/ tonf.^9.n.6i:nt.i .tj-twi/ijj.u-HM. iLtrn/t.Piior. 
qutjl.i i.num.ri.cr ibi m oditu. Celltg. Lip(«if.cnf. ia. cr jt. 
Stbiltulw' -dt ftud.p 4 rt.^.n.ii.& fo]. \i r tjf(n!/rcJr fttidxjp.S. 
fol.i6i.drconf.+i.H.]6.&6].Modtflin. P1Jler.nnf.40.1l.lOt 
&40.I1I1.1. Sjnn foldts von kucu 3 aBtn iiirtrfltfitn . 
rtttrfTtit ftt tnmt nudifoltbtr ®t(Ij[t barvon mtltung 
t(mn/t j mi( 31 jpnitn/(p«ihcr tintr/okttint gtwifTt ii, 
lutu / mitti:ieiiifdmnlidwi kftputt/nntrjiidinor gt> 
re.ptkipibjptremrtdueriDiiibcItlimtrftbdfnbbjpdidf 
ftmtr^erfon foldiiXeditbergtfjmpteiijjanb batfte / io 
ipmt m f «nem QBtgt <m jogtmvtrbtn m.13 : btfftu er fid) 
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aiicfcanjiinchrafnba-t^rtt; vnbjfrni/tjK vnnt juvor t>«! 
^llfKt)<r«}Mu / friffrwr 9 &ijjcjitfle£<; ^id)f abee 
vnifdcb<n nuntii tannnai/ nxcall* 

l?tcr in tnfcrm Snll / pertona proifw indcicrminata, 

^nij mtft ctn<m vngtreiiTcn itv<i|fdl;atf(m ^cb^faU/ 

$ar iiidu 311 riifimoi/ned) (miunc^mcn / roic oIkiuiu^c» 
fiuljrcf. £)aim nHilb/cfa. twibrn autxrniwlfvnurfdxt* 
ben , vnb |icft mif cinanlxr ( <tii|T<r n*a$ Ne fuccctlionan. 
langcnb lf?)gnr md)f wr<d«cfKf > fo farni and» & j£/wa* iit 
bcmiclbcndifponjrct , oKrcwa inrrcd)tgchaff«n tvirO/ 
anj»cro atiff Oufen abfonbcr(id)cn ^all/ ( ber^icidiai nxd^c 
vici jii ftnNn ) gar nidjt gcjogtn werben : Scparatoru t c- ) x 
nim feparata ratio cfle debet : Lruturdttrr. §. mhil iommu- 
nc.ff.de MtjutT.poffeff.BAld.iH Luem fi fuwlt.§.butc vicimu ff. deu- 
fufrucl.RiHiin.Sat.ionf.G+.nuni.iC-Rtmtn.lun.coiif.iS. nu. 48. 
eonfilj 7 < jjkot. 3 7 .«mfil.j S9.num.67. Uri Gravet, conf. 971. 
«n>w.r6.tcfdciJii$tcparatimdebctjudicari, ucc illatio J5 ‘ 
fieri : ifin.fi.dt talum. l.ji marim.CJe donat. mt. vir. & mulier. 
Cornau.conf.il GJi.u.tib.i xonfil. 64J1.4J/&. i.Rimr.i.fcn.confil. 
177.www.10. @0 tvoUtti and) b»c iXccf)r</ &apfctp/t*a$ 
birrcf) 0cwonf»cu/ vnbvWidjen Q 5 raud)<ing«tYi|)rti a(» 

(ctn iit bm bcurftd) cma<fu(iricn ^ 4 Ucn (Tat habe i r nnb 
auff antm baglcidKn gar mdjr gc^ogm roerben folle: 
fiquidcmconfucrudotftri&ijuriseft: Bart inii.^.fiejuu J4 
interdi8um.fi. de ittu. attuqtte privat. & mauth.qutran.C.de 
5 St. Ettlefilnnetent.m cap.tua mt.de dectmu.Silvanxonf. ; 1. n. 9. 
hb. i.Framtfc.Recc.coiif.^C.num.G. SJaxim. Anguifcl tonfiL 117. 
num. ii.BrttuonJil . i o (>. whw. j 4. CamiuntuUonf.i6.nu . 191. 

Et f in illo tantum cafu,in quo allegatur, procedere de- J $ 
bet, & ad alium catum trahi non poteft: Bartol. tnl pofl 
dotem. ou.$o. ubi etiam lafonfi.fidut.matrtm. Henzan conf 45. 
num.y.SfivMUonf.tf.num.G.Tob.NoniM.conf.aS. Gravet. con- 
fil.^7ynunt.i6.confil.^6i.num.S.Menoih.confil.i6}. num. 9. 
Bmtt.confil.i^.num.i9. Tib. Decian.ccnftl. 5 1 . wk w. 30. Ub. u 
Burfat.tonfil^7.num.ii.«mfiiSi.num.$Mbidemagu communi 
tefiatur Rimm.lun conf.71.mm.69. Vnde eleganter ittit B ali. 
Wfowyil.i7j.w)in.ti(».z.Quodtinconructudincnibillup- J 5 
pleri dcbet,ulrra (olitam obfcrvanr iam i & fi confuetu- ' \ 
do dc aliquo non ditponit,necnos difponcrc debemus: ' • 
Idem Gravet. (onf$o.num.$.&icnf}7}.num.i6. ubi inquit: (- 

Qiiod tperconfuctudincm alicujuslocijutifcudouirp $7 
amplius non dctia&um intclligarur, quam verba ipta 
confuemdinisfonant^fr OldraJ. in conf 110.& conf. 1)7. 

Bald. in Lfin. nu.9. C.tmm.utr.judu. ubi pulaefiriht . quod 
f confuctudo tantum habet dc potentia Si cHulu, jS 
quantum habet dc utu ; quia proprios fadi St utus ter- . ; J 
minos non excedit; fequuur ArctiH.tonf. 44. inpr.Rolatid. . 
a ral.ionf.69.nuM.11.hb. j.NtVKaw conf. 9. num. 31. Natta ■ 
tonf.a6.Burfat.(onfi6o.num.y^.Bc,( ionfj}.iiuni. 14. St<ri. I 
ttnf.i)%.num.7.AHgtafoLindton(. 117. num . 23. BtniuoiifqtH KJj 
num. f 9 .conf. 134.0«. 19. Riwiw. lutuonf. 394. num. 70 .uf^ad 
findati Gravet. conf.97i.num.iy. ubi ftum.iydtctt : Confuetudi- 9 
nem etiam ad perfonas altas , quam de quibus loquatur non trabi: 
idem m Corollam pro genero num. 1 03. Et , t in fpecic, quod 3 9 
• onluctudo m contradu fcudali rclpicicns certas perto- 3 
nas,ilon trahatur ad alias :athrmatR«w.«w/.i 9 Ji i7./ib.i. 

& conf.\j7 .n.ioM.y Natta, conf. 4 08.0.4. Cuit. defeudp.i. [j 
q.6n.yMemchxonfi6iJUd. QBtlchcdin^Bcnrirftimgdt 
vn& (Traffmtingtn gdUcfonbtrlid) (Tat (»at, 0 an jc / vtrmd# 
gt t^itr^it^Kinancgwiffcn^afl/ nacl>(^<itonf)cir 40 
cingcfilfcmpan, auffanbmabfonbtrltchcgdUcnifjiuie# 
fyt;Rimtn.lun.(onf.i6 8 ji.57 .&tonf. 283.0. 1 31. Tib. Decun.rff. 
i4Jt.SH Jtb.}.yulp.cenf.iiiJi.if.Ub.i.Hter.Gabr.tttif.i7$ji.i6. 
hb.i.^Qn nxil bl<ftrwiftr^illl/tt(<g<m<lbtf/ca!iis protfui 
fpccialis «etingulans, fo »onb<manb<rntttitvni<nd>i6 
bm foMutttnicfirt/ in btnfdbc» 6<r hfxnfudjmig 
f)rtlbcr magvWid)rfng«|i^tttf<i»ni fonbtm M (crnvtr# 
tiumtnttrbcnwolf/ bnp foldjcf and) invnftrcm gtgtiu 
iwrrigtn §all (Tat ^afx, fo tviirtx baflfdbc abfonbcrlid»» Y | 
bj and) m bitfcm gafl btrgtcidjcn 0ovon()ci( «ngcftlbrt/ 

< r n»i( ftinver b <n m 1 1 |fcn. E il c n 1 m vera Dodotu (cntcrui 

tonfue- 
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4I f confiiceudindm probari debere in Ipccie illius cafus, 
qui venit in conrrovrrliam,id cft ; ita in cilii contiover- 
lo confuerudinc receptum. Se non lufiicir generaliter 
piobare.itaconfuetudmemcficMwibor.uaeii/ 339.H 8J4- 
tt Gravet. tonf 96.N.4 xonf. 1 9 7 ji 1 yxonfi j 7 $ .». 1 7 xonf 461. 
tonfil.pro Gener OM. 487. Motor tonf.jy.n.$7.&(cnfiii6.n 40. 
tum feqq.Surd.tonf.7 y.n.\yTT4Ht.Beu.dxon[.y6.n. 7. H iero». 
GjbrielioHfi$i.n.iy&mfii$6M.id.lib.i. Rjmut.twJiL 53. n. 
V7.&cottf i)6ji.C6.&67.(cnf.i%i.n.+6.Fttbtird.ionf.ii.m. 
13.&11. Til/er. Deiiantonfis 1 ji.i 4 1. 

Q}n& Dafi mul) ongeregter <Sticf>fif<f>cr ©avonfjcit 
Wef<rtrtfcr$alI/fo vkI dk £<$nfitd}tmg aftlangciiD t(Y/nic 

pU reguliren , nod) Diirflllf? jit dccidircn crflbcilKt licti) 
irriter aufj Dem/Dajj Dic CSrfac&cu/ fu t><n Dcmfdbcn 
nMtam&Dic^trMefmtcrtiid) *or crojfnctcm «Jc^n / Dic 
Qtonevriingjufudien fdjwDigfetm folkn/erivogeui&nD 
confideriret ttrtD/anftcr/auffDicfcnvnfanSall gavnidif 
jccotamodirct, nod) Demfelbcn jiigclcgaivc.Deu fami. 
4 1 .Dinn f reic an ten jttfatdrrcn juiwiicI;mcn/fo gcfd)id)f 
fciit<$Deronxgen; nxil Dtird) Diefelbc famy;fid)c iSeleb» 
ni!ngalrtalDiit>ann|Tc<iu^Mtbt/aiict)Vcrc<m§alI/Dcn 
9 )?irfKlc()nefcn/dngcroi^b<|?dnDig/f<ntflvfc»nDn>iffctu> 
Ini) redjfjirgccignec &annficro cplidKr majfen feme 
vtvnimffilgc C8rfad)A>iiD nidjftmbillid) fci>n will Dafj jte 
fclfflm )\ccf)r<n0()allKMPiiD jiierbalwng Dcfttl&tn/Die cc< 
jKn/alfo bdIDt befcbtvcrcn auid von Sali ju 93 <r# 

Il.rcriing Dcrfclfcn anflldxn : prout hanc rationem ita 
S ' in fjecic coh fiderat Hartm. PiJlor.dift-qiufLjiji.ij. 

3flf»icrah:r m Diefcm wtfctm §all /fjl Dcrgfcicften ©e» 
Ktbfigfftt/Diird) Xcijfcr Fcrdinandi ^C^mingim 2tu 
lr. f.-ng.v. t< |ic aitfjgangcn/DiefenNN nit jugceignci/nod)»* 

• ;• bergeben rrorDcn. bab; fidi and) Dcffen bi$ Dahcro nir rufi* 
mcit / nod> anncfnnenfrnncn/ Demnad) wieafcntwffac# 
X' ftibrcrYcnDcm foid)Kcf)riitf|inmfcodn/<rfi jug<|<anDcnr 
nacbDcniccr^n|icbb<geW^;WiDfittiD6argcniad}i/tt<r 
; DitfcI&cncF:f?<(ci)it r |baiiffDcnrng< vnTfn SoDeefallNN. 
v jid Derfclben itife» mit bci<t>n«roorD</auff 

n-,ic{jcn^alIol)gcin<(tv^rfiid)fid)garnid)crcimcr/ncd) 
D;.fcrNiNi.'Sclc|)niiiig^ci‘icl)D<r^oDetffdilnm B. 6<gc« 
t>tni»i|tlegc< twrDmfonnw. &<rtvcgcn auc&DieC8cr# 
ciDiiungDn|<lb<!i ©troonjjcit auffDicftnvnfcm Sallnif 

4 5 jUUefjen.Cumf ccliantciarionc,cdIarc etiam debet dii 1 
^ ,, poluiiAaJigere.S.quamvvffJejur.patroii.l.qi/oJdirtttm.ff. de 
pau.Tira.jtntr.ttffaiitecauff.p.t.n.i 1 j . Haunii bmari.tonfo .tt.6. 
44 Ut | ratio divctia.jusdivcrlum llatuit: Lintcrpofitai. C.dt 
(1.: 1 ?!ru'.:.^A.§'Je lijln.rcjl jmJ.it (ui.§.f4tuf4iliiriu.J[.ut ut-, 

■ ‘ dtbratujte.w fm.dt ton furat. dijhncl.y Grav.tenfi 
4 j y+L.nM.&iit(«nf.pro(h/i(roji.+67.Etfici'Alp<:ciL,c\no6't 

confi^cudo in uno cafuindudh,non habet locum ina- 

■ 1 10 cafu,in quo eadem non militat rat io: fcrilnt Alexan.iefi 
8 11 i/uen (equitur Poruntonf.io6.n.yr. RrpaJib.i. rffonfi.de 
jur.G:xueffoiifi (Ji. 1 8 .ubi ditu , tonfutiudtnircflnr.gi j ratione, 
que um «i/ixir.CBnD Da fem gltid) oDungcjogmcCSridd)/ 
an^DKfcnrnfcm^itUctlidcrmalTengcjogcnwcrDcnfen* 
ic Ali Do d) gar mt fcpn fan:fo »urD< Dod) D»i|T<ltx allf- r 
nten^ jltDcmcn^abcn: culiipradi^aconluccadoSaxo- 
rucalircxocbicjns&roncrola, & contra jus commune, 

46 -f quocaluconfuctudonon extenditur adaliumcafum 
iimilem,etiamfi m co militet eadem vel major ratio : /j*- 
Hotcnt.itit. diUtlo filio, to M.6.dt officumbulqncm fcquitur Butr . 
Abb. Arabor an. Rom. Akx. Aret.Fehn. Sotin. &Bald.quQsrrfert 
Gabr.P.om.tom.optH.ltb^.deprafiTiptumb (0n1l.iM.16. Beet. tofi 
81.11.30.dr 487i£.i^Hirf«inConluetudinc t non clTc rra- 
henda ad alium oafumtetiamli habeat eandem ratione, 
dc iitcjulile iimux:Burfat.tenf.$o.n.< l .Mif(4rd dcfrrob4t.to- 
«.i j.@ob<3Ciig«Dcnn ©ic^jifdKitiXcitft wol* 
erf.^mc siatth Wtfcn md <onf.+i.H.yi.& ii(.D<!lflld}/Dj 
crnitltt c dd)|ifdx ©cwonhcu/mit DcrJc&cnfudmngal# 
Duu ti |t iljtr ^atxitvaim Dj SXcdjt Dcrgcfampjcn i)dnD«i» 
1 1 c j» m gcwijt m j?cfic;.fo langc «S<r Da|t<lbc inxiffcijia jft/ 
oDcrrKbiu«r5jfmf.f'ofc9 Di<@ud?ungD<r ^Ocmcrerug 


Vni?OltliO(C:ubi dicit:quod petititio renovationis finiul- 
tancac invcftitiiric tunedemum licneceilaria, quando 
fcudum vel fpes fcudi ccrt6 ad valallum fit devoluta, ‘ 
non etiam quando vafidlus ignorat aut dubitat. 

Olun iiiabcro^ngmiHgfrtitt aiijigcffiljrt/ »d|Tcrmaf» 
fcu Dc NN.nn tpocrl? n jd? B.t^Dlicbtm 2 t!>gang/D 3 9 vcd)t 
Der gefamyten ,ft«uiD n-fircf ;id) jiujclTiinDcn/ vnD Du^ ter 
Dt .f. m^roldxs Di fc:t< ttiffcmlld) tn tvurcf licb nir gc^tbf; 
D.retwgcnfo fan .it»d) Dd(?crg,mclt< ©<iton()cifAfujfDic* 
fcntnfan^allmfgcjogcn/nod) DaDurd) ttaVtnglcic^ctf 
diijT Dtcfcci;Dc NN.Dcr icficnfHd)tingf;d(tcr bradjt ttcrDf, 

©e nnrDtdDcr and) tbcrDi(i/tcuti<l.nm@nd)|Tfdm 48 
SXcd)fcnn>e!gcv6rcn»nDi;rfaI;rncn Dottonb. in ffarcfctt 
gn*cifr<(g<ff<tl«;ODdiic^torcnwnK<mg<jog<r.c0<t(J># 
ft|V(K © .'itonf)cir/tor<inc giiungfamc D.|T«biDt3c©civon# 
baffenncgcad)MtnD$<hdlicn itcrDcu, aiijf Dtcficfi in 
judicando, & decidendo gJttRfid) jHCigrullDcn. ^dlUt 
ntclDftDa- tct ircjfficbc/ in @^d)(ifd)cn tnnD (inDtm 
SvCdjtinwelcria^tlK lCt.lIart.P1JI0r.de ftud.qiujl. 10. n.’ } i. 
&qu*fl.i i.».ij.D<ut;id>tm obitel Dicfcr^cif/aiijf^iid)» 
ftfd).n^oDu.fo tuf Dic Mjnfudjung Der i 0 ?i(b<jcbncfm 
auhmgcnD i(T/nad> Der ©hu rf. Conjhturwn. conjht.4 5 qurt.i. 
ftd)jund)tcn:©o fci;Dod)iiuflcrD;ntf<!b<n ©clicr anD<« 
rcr Ort. Da mait ftd) m g(cid)cn 0 ad)|ifdKt» iXcd)tc* 9 g«. 

braticftcMeivela.^tor angeregter Conftitution Daftlb|l/ 

in annt t rcfimgttd«rvnrcrfd)icDlid)cn ^licm Da titcmc/ 
foimanDcm/cSanDtrs gejjaffcn/ dHcbDntcfi^rtd vitD 
OvCitfisefegarlMlDiiiiDtru trtawutvorDcn .garfiarefer 
^ivciffd.ebmid) nad> 0ad)ftfcn 9\ed)f<n /Dee ?0?iftxk^ 
iuie/e(;c Der $aH an (ic fempi/cte ieficn j» fueben fdjulDig. 
0eid)Ctl ('<3<ligetaud)fofMiw Co^.Ltpfcnf.m conf.add.Hart. 
PtJlorq.17.nu .33. 955cld)ce'nec6itcuvrcb<ncrma|Tcnvo!» 
ermciicr ©ctton^arflirlicbmcIDcitD.^^T/wiKoig. icr. 
ClanJ[.& Orditurtiu Collegij lurtdta Ltpfcnf.in quodam ma- 
nulcriptoliio confilio,ubi dicit: Ego de tali confiietudi- 
nc.prxrct lolum auditum, nihil compertum habeo, 
0o i|t D.iiuron. St bMrff.n\ l d)cr Der crjlc gcttejl / qm m dicK 
(on[.i6.(cut.i. vonangciegtcr ©ctvonliciti Da^ jte auif - 
0ad)|lfd)en^oDentbli(ftencingeiYii>rct/nKiDiuigrfiiu/ 
j()iiife!b(lconrrarius; (nDemertcH/Yo.it.j.cniM. DcadieO 
HKIDCI. quod is tantum. qui pofiidct fcudum, non etiam 
alter.qui non polfidet,Di<^<(»n >11 pldKltfd)UlDigf<9.©ti 
<r/trie auf Dem tbmadsU.tonfiix^t^tXG DemltdKii. ton ttt 

gefampeen j^anD/tuDiireenc/ Die mit e inmDer famvditfe 
belcftitcr geite(?/r(Dct.^(iij5 n><id)<mmf allein gaim fiar ju# 
tcrnefinion : Coufuctudincmfupradiclam ufiinonita . 
fuifle rccci>:am,ut non etiam dodlifiimi,& juris Saxoni- 
ci expcrtiilimi viri.de ea dubitarint.&rcgulas juns com- 
munis lecuti fuerint j nihil igitur inde contra juris com- 
munis rationes certo conlbtui poterit, cum cx eo, f 49 
quod vano modo nfurpatur, nulla inducatur confuctu- 
do: ut docet Portat int.i.mpr.n.n ff.folut.tiutrim.Albm.de 
Rofat.'m l.qtujhum.ii .fi qmd.dtfund.nijIruct.Ripa.l.qui Rows.§. 
duofratrti.n.^<).dt Verb.obligat. Altx.tonfii .11.11. Id/, y Gravet. 
dtQ.eonf. 9 6 .loiif. 3 1 3 ji . 4 .unfi 6 8 3.1». 1 xonf. 81 4 . mtm.i 4. tonfi 
$6i.H.yCagnol.ml.fcmper mjUpulattonibus.n.ii.ff de Rtg. lur. 

Bol a Vatixonf. 8 7 .n. ( 3 ./ib. 1 . Nart.conf.io6 ji. i o xonf. 3 o 9 .niti 
tf.Nevuutixonf.yn.) r . Menocbxonf. 8 .rt. 1 7 .foii/Y 7 6 7 . Sttrd. 
tonfi IJ4JI.19. Kinwtald. lunuonf. 1 9 6.n 66.tonf.16y. ntt. 18. 

. ronf313.11.14. ©cnDernNtp and) Datf ^ciigmip «miter 
Do&orn,foangerc.tfc ©etton^ctt bejcitgen/ gam?tncr# 
beWid).tnDDaDtird)ganRfratftIoptnDnid)rtggcmaibt i 
(tffo / Da(i DamifDif fala niditc* mtt Dem ai:<ntcmgfi«n ?iu 
(rweif<n:®aimaU:Xed?fflarvafe{5cn:Quandot duo ja 
Dottorcs dicuiu .cotifuctudincm itacfic, ahj vcib nc- 
g-.int.quod illis minime flandum fit : Guret.eonfi)iytw.t. 
Maficardxte Probat, tontlufi yi6.nii.ubw. 17 fer lmei& fmw* 
tent.dutt: Quod tunc demum per aflernonem Dd.con- 
fuetudo prohctur.fi communitcrallcrant coluctudinc. 

CBnD auffh ^.'«mtdfe ©eitonficir anf 0ad)ftfdjcn 
©runD tnD ^oDett gUid^ vblidjenemgeni^ret/tn vor fc<» 


.yu 


362 Hieron.Treutleri & Andr. Schopfii 

(Jtobigtpn»jfiWj|IMd|tm/i»g<t« 4 ««nS 3 otl()raailfcj (toptiAdqtU. Et, -f dejureSaxonico.quod aliter non S* 

W ^ ... — ... X ... ..|'..«A S«i>r>l C% >11 /\UrinMip nnt m I « fa « rrtmnrnkoinm r^nanatm' . r w A . r 


wb £<itgni$ and) jit cnrofung bcrfrtbcn ©ettongctt 
gnungfam-,00 tviirrc bocfo fofcbc* in gcgcnwcmgcm v n. 
|'crra$all ntdjttf jit bcmcn p ab<n , ©Infrmal baraupbnj 
ircirc ned) mcfcr fclg«/bdp atidjfoldx ©wenfxit/inbcr 
<£(iron ©fl;m<n/b<m Jpuiiogtpnmb 0 d)lc|i<n/vnb 
©?4rggrajftbiimb£>b<r.tm Slfbtriaufjnitj/ba btp B.©ii# 
r<r gcfcgcn / rnb nacb iwldicr Dv«bt vnb ©emcnptit M< 
rjffartiprc ^ 4 n&t<rlkp<n/<ing<tubrf,»n&mtbliLlKm@(» 
bMit^gcpafftn. ©anjH iKcctjf ffarvcrfcpc. 

51 Qiwdfconfuctudocujusvis loci, extra locum illum, in 
quo u (lupatur, vires (uas non exrendat; & quod dc loco 
ad locum nequaquam poti igatur : l.fin.C.de jdific.privutJ. 
i.$.luliM>M44bim.B4rt.dctt0t.4flaifcpriV4U.fin.<le(enftb.lib. 


obtineat, quam ufu comprobatum rcpcriatur: tradit 
lUrtm. Piflor. defiud.qudtfi.iy num.}]. &quj(l.i6.miu.iy,. 
S)<jpaNrtn 0 dblt(t(n/iaupniumibfoaud)lnQ 5 c()m<rt 
<mul« 9 vcdif/obcr ©moliat luutddjrn / ntcbr <tngc# 
ffipfet/ifl offendi# tn b<m/tn fielm .ftcrijegtfjumbcn ; jn 
0#lcfi<n/ fe»#(bitf#$ani}©b<r£aiipmij/ bft ffliitfo 
fcpnctcn/cpc btr^afl anficfemnKt/gar rrtcfjr blt Jtbn 
iub<f(b»crcn/bnnb txrfellxn ^«rmtwung jufiidxit 
pflegen / nod) <md> au fjwi fcfmlbig / rcit folcfocs on> 
ren mlr mcfjrrmangcjcgcn vnbtiiipgtfuprer nxrbcn folf. 

2(up welc&cm and) ftfrftcfo crf&cmcr / n?aff<r maffrn 
crmdre ©wonpctt biefer 0 « ianb< 5 /pro f confuccadi- s* 
nc generali , qux nulla egeat probatione : BmUL vl. 


6.mt.Ddinl. I.C. qtujit long.ecnfuet . &in l. ommt popuU.ff.de l.pojl dotem, ff. [olui. matnm. Drc. confit. 483. num. io. Mu 
juftit. <$fur. Rimiu. lunjonff iai.it xonf.tfo . n. 7. Ripa de di- furdJt ptobauoneluf^ 2 j. num. 38. Rmin. lun. eenfiynum. 


■ rtrf.rtfi rft.rtfronf. loJi.iS.hb.i. lopjeffegjt. 9 1 jj. 7 . Parifeonf. 
6 8 9 M .i. Mjifijrd.de probat. eoniluf.y 1 3.» 1 a. frantifc . Btct. 
eonfyyn .5. QBcfdjc* atobamiganijbnattajfripafff/ flat 
Jar.tvaim bic £>rf tub ianbc orutrfdwbltd) pnbt/iwt aS» 
fjtcr: ba fc(c£pronQ 5 M)nitn/ jufampr bcm jugtpdrigcn 
4 anb< 0d>lc|Kin>nb jcttr^uti) mit ber JObn juritcli- 
dion.vnbfonpmaUtmfjalbtnvon ©acfefiffecn ©nmb 
f nb^obtn ganij onb gar cinabfonb<rltd)2B<f<n:®ann 
nl* tannfann frnbtrlld) buringefiiprw Qciwnpcttcitutf 
4 anbtf/a.;fF cmanbcrJanbnifgcjcgtn/nodi/bapbtc©** 
wcnbcitrinceianbcd/uumcnianrern (lutbabt/ barnad) 
fid> in judicando juridjttn geadjttf wtrbttl : Soimjnc.tu 
(otumvjt.H.i 1 . Vcrf ctri m prmu mjk for. cempct.u Induit : Quod 
jx fconfuetudononcxtcnditui ad locum penitus fepara- 
mm,nccettam ad contiguum & connexum, qui non cft 
eju&icm terrii orij.vel jimfdiCbonis:Grftt;r/.Rew4M.o»wini. 


zu<mfiiynum.iy.& iyTiber.Dednn.ton f.^i num. 4 1 . turru. 
jliytot fcqej.hb.1. nid)f ungrjc^n ttxrbcn fennt : 3»^«^ 
btrgfcidjmmdir^/ttlciijogemdbrr/an ctltctcn Drtcnin 
0cbl<|l<nv'nbi4uj!ni?vb(tdj<n/ vnbgar nicbtgrpaltm 
tvirb. SDifja&tr/ pro| confuctudmc generali ludjf JU» 1 
adjrtn n? 4 i?md:tbitrd)«n gan^ JC^ntrtrrt^f / vnbianb» 
fdMffrtiiifulligvnbglcidjformig cmgtftlprty tnbmi»b> 
licfttm Q 3 ro«(i f^r tnb fur gc(>alrcn : iioflicnf.in fumm.de 
(ohfuetud. num. 11. ultduit : Confuctudo generalis cft» 
quando, ncdumunacivitas>fed tota provinciallcoblcr- L 
vat: ©f>ttolautftntd)f/ prof conluctudine notoria, ^ 
qua* propter notorietarem ejus non opus cft eam pro- 
bare : Mjfurd.de probjtJul.comluf.yiyn. 17 .eum ilullegjt. 
S)antu«b<nb(m/ quod t multa dicuntur notoria, qux 
non fune : Uonfuluit.de jppcUjt.Duum. conf.iy num. 16. & 1 

Pl ftqq lib.i. Ee|adhoc, quod aliquid notorium dicatur, 

comLuf.hb.t.dtpnfiripnon eomUtf.i.n.iyRnmnjld.lun.conf.^i. Jcnre ntia declaratoria requiratur : ut notSartol.m 
num.ij. ^cnvtg<n/bacbcrmcl«©<»Voni»<if4lld)inber ^fffeertqnt.&mLfhpuUtio.^.bjliet.ffJeoper.tiorJiuru.yir.in 
Sarcit ^^hnun/vnbfanbcrlltbant Jfl^ncglicbrilJpoffc/ fuutommun.cpm. tn mb.notorbm.Mjftjrd.diprobjt. eoncluf. 
fo wd alf n 0 d)Uftmvnb iaupni? folr f\iilrigvft binbig/ iiojjurm »0 Jte.tonf.401 num.u .Burfjt.conjiL 7 yjuim. 1 8 . 
vrib bcro £)rf nngaiommctt fejn / fo mu|?< foldjc^ in fpc- Rimm.lun.conf^.num.zS. Quod ira f in Ipecic dc con- ^4 
cicttWfcftn Mbbti;bra<f}t twrbtrt : Alex eonfyo.hb.i.Grd- ructudinc,qux,iit notoria dia pollir, (enrcmia declara- 

roria requiri tradit; Decuonfil. 402 jwm. 1 r .mfn. Vroff. Paff. 
fonfili%.rum.Z. Roitnd.aVjlle, eenfil.tf. num. 34. ubi dicit: 


53 rctxonf.^(.i.n.^MbuUa : Confuctudo ■}• (peciatim pro- 
banda m loeode quo agitui diqutdcm ad loca rcfttingi- 
tur.in quibus introduci cll.^ll w<bl)cd ^Urtlfling/Cb* 

ernidrer Uoclom ^titpnub iucbt qmmttfum / nctb and) 
bKiqllut/obtnmrlalid). S).imiiKknttni. quod aliis 

54 1 regulariter Dodloriattclbnri dc cooluctudine.cx vc- 
tiori, & magis tommuni.uc icdatur Bct/ar. tpn/liu.n.] 7. 

;; ptr ih aB<gat.i?.e tr(hccftt t |id) bod) feld) gtuqraif anqt. 
rr^Kr Swcni/wann ktilftlkn glttd) (taTiiiitjmn/tectb 
ttrmdit baraiaitjfMdanbtifnti jircpptr/batccn fitK< 
bdt,rnbbarmnm|tcij)rm 2 l'an«lwib 9 B{|'<it / mitltlj. 
rtneiib pradlicircn qdtak. rnb nttaitffankk kitddit. 
bantbiMk-.vni baraim Mttwkt luittiq qctvcff/nocl) bar. 
ti.ntli fit qtwofmtt : »nb balitre btrfdbm -Sr 3 ud)< bnitb 
OtuMIljKittltttil reilTtit f l nticntut tradit Dumi. mnf. 471. 
71.i6.Gutd. dttjf-16 1-Grdrtt.imfil. 4 6 1 .n.p . Irajui/Bctt. 

tenf.7.li.lo.Biicttonf.38.n.+.SilvM.[Oii[]6.il.6. 

Sxrciwstn/baftm burtfiStuqniij btr IStltbnu»/ gt< 
tml«©tn»iifK«.ba^ |it attdi wi <8obm(ii/S<blc|t<n ufi 
l.utfntr.viiltdltii (rmtftn recrbtiiidlt.fi.' mtigtert a foldjt 
Doificre!fct)n:bittntmnlKM iantat tbtritblttt ma|[cn 
guecjmt.^BtilabnrqarfcttUimqtrquicITctJuthenricus 
iiifxftnbttt.bct btnttn bafi jUmtjcniqtit .jtfdiritkn / fb 
ihmantfilxranbtmgoignnliiiittgi jarnid)ta.@»ld)t« 
id and) n(d)t baMtrd) bttniiBrinqtii . baritu* In 

©d)f((itnwtblaiifm?bK@ad)|tfd)ai 3 !<d)n)Mid)(ii: 

5 4 ®uimtnf)tic and) f bi( ©atftpfdxn ©tiuwi(;tiltn ba. 
ft!b(l i{)tc |ia( Jiakn folttti.roieron cijlict tn ucrtntmtt: St- 
(tajlj.tu ttfTtfingaf jcj 1 .dt foro ictnptt. R maud cmlttf.ui.lG 
dcprsfumt M.;. ®aittt gn Otccbi aan? fitillam wrftbtn/ 

I7 b.ii t bd fflmcnbat (iii(«ianbti/m bmbtnaditbartm 

1 CtKtinKitcrnicfri.bannfo bitlburdirtlidjm ©tbrandj 
»aftl6|1 tmjt iitjiK 1 »nb anqincmmtn/ |1ai $ak : / «rjiitj 


Quod f Judex non pollir de conluctudine mfoi unri.^S 
niil,qU2 tcfpicit ordine judicij, & lu qua agitur dc nro- 1 
dico pixjudiao : fecus in conluctudine rcipiacme dc- , 
cilionem cauiTx.de qua agitur.quuiliaprobanda venit: i 

per tlHttUrgjrH.yurcfirt&lcyiinnRttnin.IunJicI. coii[tl.n.ii. 

O' 1 Coc.ihe'firfcAuMcjiji.+ 6 .Vigiaf.y.H.id. 

feoi|lau6 bemt/bj fc Vid »bnuflni*fi m ©.idutfdnrt 
SXed«nrioitrfa!>nMDoiaorcs,it'itcBtiitrjt!i|t/trmtittr 
©crionlxit Biudidxn ivibttftndiin/ »n fldrltd) Bt.iuql/ 
Ba(iBiffa!dftilitbt(Mi]biqtfetroniE«tMtBaiittn/ucd) 
aiigtiC3tn»ttBfiirfnht/gat«iB«fiti|Tiqim;irii<Bnitn . bj 
(tm< vcrgtwantc notorietet aUBla flaitBaBt ; rnb alitd 
a.inn-tratBtiic. n>ab dc notoria coniuctudincdn bitftm 
gall gttnBmc 1 iwtbt migc.©in«mai biilaitinvcr r n o- 6i ‘ 
tcuum iltadjttnrquod apud omne, . vel majorem parte i 
populi pro ceno hobctiuil.uquidtTH.CJeaccu/jt. ubi Btld. 
hl.'r.DfCun.conf.p.n.^Mti.i. JCifiaBcr/trcadmdddilm 6 / 

rei|Tclib/aiid)ci)n(alltQBiB(mB</onSdli3»biiaiIcn m 
gtmonalfo gcadjtcr; fonbtm rrn («lidxn miCtr|Vrod)m 
UMBimpugnuct.cbctgarnicttiligtfianBtnid/sorolftnt. 

Itcb ibltlallq&arvnBnotoiium niebt Jllbafttn : arjitir.laa». 
Aiidr.Hojl. Abb.liu.cumfraudt.$.pttrt. ubt llc(.n.iu.tLjppcl~ 
Im.M jftotd.de probet. concluj.il) 6. n. 16. tcpcl.mnf 141/1.14. 
KiMin.lm.Mq/id9jf.i4. E8nbBag(tid)aii|f ©aitfifdwn 

0 nmb»ltbS 9 obfbkf<r 3 <ii irmclrt BtrecnBatn.uDiia 
iKrt/|btijctt BodjfoldKaaiitfbiccvnftrtcBjtmtltiiaiibc 
nidiiiiiitBtn mb fcnmmbi gtfaat iftrbtii / baf fcl.Be 
eitmonfmnii^cBmtn/ ©*K|itn VnBlan^nitgldA* 
impiga SEtift notoriaifenbcrn t m«(It iiullujtjt trivit, cl 
ftno!trBtn/Bap|itBttfcr£)rt injitidHm notoria viinb 
ionblunbij} : ptout treda dabor. ttUoijatdm. mm. 79. 

C.dt 
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Confilium LXXXII. 


Cdeaceufat.Oftav.Vulpill (tuf n6.n.' v M.tfeard deprobat.con- 
gluf.nofi.ri.17. ‘Sfntsi: efFfgcnaiitcDodoicsgarnid>t$ 
tcn btrgl<id)cn ©wonficit / bi< mbcr< 5 firen Q 5 o 0 mcn/ 
/ *nb idiijjutg fetju foffc / nulbcn , crmdt< ©<# 
IPPnfjwrrtlKfcanj^rfdtj? !lid)t generalis, nocft notoria; 
fctjl (acfjt jucrnic|Tm ;nMtfd)tt>crvn& faflpimiiiglid)bi<» 
jidbcin C u feni §aU/ auc[)m biefen Janbcn jiitrocifmt 


M*ftard.(onfa6.n.$.&6. Saaph.de faapb. intrati, depririleg. 
)nram.pny . 4 jj.i 7 ^.Rugemfxonf. 9 . n. 60. Sic ignorantia | 77 
privilegij,confirtensmfa&o,eftjufta: ut habetur 'mcjJe 
eonflitan 6. Et in (pccic, quando hoc, quod petitio reno- 
vationis Invertitur* infra annum & mentem fieri de- 
beat, a lege privata(ut cftconfiicrudo ) defcendar,& pc- 
, ... . ... . . titio illa ex ignoraria illius legis fuericprxtcrmifla, quod 

n*IdKS uud) aup obtrjchiKn ‘vBmbftintcn/ tnb bcm / t-i^a ignorantia fit juft4>&vaGUu5&Eraphytcuranon 7 % 
quod tradit lloJUenf.m ditlxon[M.y& 6.\C r ejfenb.de legib.n. cadatajure fuo> nec feudo privati polii t : tradit Anebor. 
iMafcard.deprobatxtmluf^ijxuin aliquot ftqq. 0 ptcf£ait. (0nf.i9f.n 4 quem refert & fequitur Rtmtn. Um.cenfi 7 ji.i 7. 
tjtufl.7$.peTtot.Tibcr.D<ujn.ctnf.<iiMb.i. gmmgfam jMxn 3 )iipab<rcrmdtc ©crconpdt jivdffdpflfff/Vn bi<NN. 
ncjMncn. gnnngja m< < 33 rfact> ffortr SBntr^chpcit vor jiitwnbaiiftc 

^ictw(cfi<r(Jrn?«i;fungitiid)nifgmini3fiimf<9ntt)offri niicbbiffi(t()i<mitt 5 U^r<n,vnfcfelct)«aaf»i<r 4 injiiiUhc; 
SKunngtetdjcnPttfm ; bafj manbicgcfumbtc Jgjanfcvoit iflaitfcbcmgmmgfamjimcmc^mm/bap/ttftcbcnaufj. 
^Oiii^alliuventtnKmvftegfr; fonbcnu^ivmbt iruiU» gcfuln-t/fovidvortidimc Do&orcs jtnb / fo trmdtcr©e» 

tronf)«cf btotlicfi twbcrfmdjen / tnb bicfdfx gar nu (uffe* 
jxn.Mbimft <s' it tnb<nf; 6 cfefftji gndjfcf gtfttiti obber* 
gfCtdKn©cteon£tttffl;/obernid)t: Varix emm fDo&O- 
ruin opiniones» faciunt quxrtionem juris dubiam : ut 
ponit|/.M §j]uibm.tn rerb. uterum mpr. Confla. Caduu.&inl. 
tu de novo.C.deltgat.Bart. iniqui Roma.%. duo fratres ff de Verb. 
obhg.Grat.confi n.i,cotfaji.$<).conf.7ZJtuM.i$.kb.i . £amt 


tttgccwicfcn u'frDcinu|T<n;ivtinvcnl*<n fampflKbSRif’ 
bcxhntm bit CBcruetrrting iiicf>e gc r itd)« Cn 0 baburd) 
fticfdbcn btr g<fampttn£ant> fubgdnijlld) tkr!Ufttg ge. 
mucftf;vnbiiitrtri»iingb<rjiigtfainpfcr^)aiiP/Ytrikf)enc 
©ii«r,»<mn b<r goU ftd) begttba , nxiter md)f iiuidajfm 
tuorftn fetytt. Nam ctiamfi probatum fuerit , Invcftitu- 
rx renovationem ab invertitis peti (olete: inde tamen 


non tequitur,quod, fi id prxtcrmillum fuerit, quis jure au$/ttftt(M<fdfe/inittd(ftng(dd)fa(0obm4Upgcftf{>!1/ 8 « 
C<) luo privetur; cum f mulca majoris cautionis gratia fieri btpl;<robtcf<r Ori 44llbt$:ntf notoria tytb imibfimbiggt» 
lolent.qu* propterea juri communi corregionem non »cjT uvddKtf jit Cintr fdjdtlfartn VorgttPdntc < vSn»tff(H* < 
adhibent : Utjlamentum.C.detejUment. ijjuinwtuo.ff. man- fxif cbrwr maffim gmmgftim :l.fm ff.de detret. ab ord.fa 3 .lo- 
d.tti.Lqiucxtmft(iu.ff.dc Vab.obligatJ.qua dubirationu.ubi De - han. Andr.m c. ignorantia if.n.i.de R. 1 .01 6. ubi diitt.Si non crac 
-70 diu.dereg.lifr. Sed nccf ex ijs.qux voluntarii fiunt,con- publice notu,vcrc vel prxfumrivc,ignoranriajui is excui 
fuerudn induci Colet : ut m.Abb.in(.furnma.de Simoma.&in (at. < 5Bd(t)cvcrgt(f<inrc Q3nn?i|Tenj)Cif uucftbrtbcr tuDic» 
cjin.fed. 4 3 6 .nquifito.-j . ikcon[uay& r tf[tnbxonf.4 l o.ri.6<)._ f<m^allA?mb fo \'idnuf)r(?af WtlI bUflircf) b'NNJi 6 (t)# 
2ll|otvrtrb<4Ucb/jiicrn;dfungbAfdbcn nl(fjr^jiib<b<iirc (Trr^udj^dl/^rrlulI/^nb/^bbriidjiillcrjftrrrjciifidKit 
fuibcn n\inngkid)<nricjm/ fupaniijo bcrgltidjcn ©c* ^BoIf<i 0 m*«r 0 fifCf/rmb tvddjcd ' 2 .\ i iUcnburd) ( Snn)if# 
tvon()cir»blid)dngefrt0Kt:0piib<mt^mu|Tcfn<JlIctt<gc fcnfrerr 0d) »ii(ntfd)Hfbig«n , vnb »on foldjtm 
7 *_ 1 rni'icfmit<rb<nibti0 aud)Mjmna( /tvir brr frfcnbticff ublgcn bit 9v<d)ft jufgffcn fcnb wrg^nnw. Regulariter 
au 0 brild)fMW Anno N.diKfo(d)<notoria, 1 Dnb generalis f enim quandocunq; agitur de damno vitando, juris i- 8|’ 
confuctudo Mcf<rOrt^inb< 04 ll<mliillL'cnfCUIui(d)V'nb gnorantiaexcu(at:utprobatui m l.rm-.& ini. regula. {f. dt 
vblt vfr g<w«|?/v>lib gt 0 a(Ktl tvorbe : ut nocar Bart iniLabeo. jur.ijr fati. ignorant. Dd.tn l.$.& laf.tn l.cutn quk.n.i. C.eod.ttt. 
jf.de (upeU.legat.Altx.eonf.iG hb.'yDetiui (onfil.^7 i.n.16. Curt.lun.(onf.r,iJi.u.Ndtta > iof'^6.n.S. Grjveuonf.iii.H.i}. 

'vDnbbafcmgkid) vbcr bi0 rtUctf crniclre Q>cn>onf>ea/ (onf.n^.n.n. saaphm.de saapb.d1ci.traa.pnv1l.4 n. 21. Rm. 
inbcr^/;rbti<®p(>m<n/ 0d)«fi<ntnbitiu0nu}foi«|l4r w^i8.«.i7.©cn>cl4ucb/ttj<iffo(d)<^5u&<nt. , bjb<nNN. 


^abcn/vnbjucrnKifm. bap ji<b«r<r i^rgtr 

g<lr gilbigvnbbinbig; ul^bod) n(cfef((?: fMvurb<bod> 
buburd) auif b(< 6rrb< NN ber ^b<nfud)imgbafb<r; wafi 
biegkid» gar vmcrUijfrn / md)ttf jubriiigrn ftpn , 0m«» 
. \ llirtl Mcfelbe jiHhm 6c prob.ibilcmdgnorantM m umurcg* 

icr ©cmrnbdf/rnbbiipjumvoitbfrfdbtn bipbcro n(d)ttf 
,>• toijfcndid) gctvtp / rccfttmciMgcr bc(?5i;big<r QBcifc trur. 
ben tinjiiitcnbm (;4b<n.tr<(d)c C8ntviff«np<(( v«n nlltr 
jRMttiwrcf img/P«n,rnb 0tr4fc obgemdur ©twop.^dt 
gdmjltd} icbigtPnblcpmadKinvurN. SOann ob rtol feti. 


nitjiigd«gc(nxrb<nf4nn/&tt6|tcdolos^,bnbgcfd»r!id)cr 
^dnnngongtrcgrc jtbnfuc6iing »nrcr(a(f<n/ g<Mng<r. 

Nant t quando agitur de excludendo dolo & mala fide» g 4 
tuncponusprxfumirurquid ex ignorantia juris, &: per 
errorem, quam dolo dc mala fide furtum.vclominum: 
Comtf.in l.non fatetur. n. 8 .ff.de tonfeff. A lex and tonf. 2 4.«. 4 .rejC 
6$.n.v.(dnf7oJi.6.tib.i Vtland eonf.u.n.^y dtb.t,. GravetxSf 
4 1 9 j .tonf. 7 9 j.n.7 .Menoch.de pufumtprefuint. 2 5 . n. x 9 dib. 
O.RtminAttn.conf.t^.n.^^.FMgentonf.Co.H.^o, 

C?nb tvictrol mip btcfrm t*nnb anbtm angtsbgdKit 
^BntbpAtibtn ulI<ni0<»ibtuf'»id«rfii’<m(r: bap pbneuilf 


71 jim t III gcuuitt / ignorantia juris ffliwn cntfcfiltlbigCC: 

.i L1x11mquii.ff.de jur. & fati. ignorant, capit. Ftilcfia.i . qtufi.+. flxifcrn 0 >civdp angcrfgtt^BnnufTrnlititbcrNN.imibin 
0ok(ti(^4b<r6odK«n<*mier<Q)?ciming/quandotra- fdbltfiarvnb effendieb : ^rbccb jt* f&tKnaud) flcfdbe 

7} datur dc ignorantia juns, per (cdubij. X> 4 nil/t TOtllin foldlt^/bjilKn Voiurnidttr ©ttvonlittfblpbilptronidic^ 
tali cafu ignorantia xquiparatur ignoranux fadi alie- roijftlugCW.fttl / 1 Itirtjfjrtm CcrpirlldRn ^ijbtcrhdlftn : 
- \:glof& bd.ine. iJepoJiulfrtlat.lib. 6 .Corneui tonf. 1 8 1 ji.i 7. (luvddjc* iciflug flC m allnxg jll MMird) folrfjcr 


lii.j.Mfri</iirf:DiJbiumprobabilejurisxquip.iraturdubio @({Ta(r bKt<rpundvnbaiigejog«KC8<m>irrfltngg<uii? 
74 fiidi alieni; adeo \ quod error feu ignorantia Jnris bo ““*• ‘ 


vnbganuilTcriiUcn 0trti(»nb,3i\‘«iidg«(?dfn?urbc:c.Hr 
j Hia. c. nulli m fn.detU 3 .tn 6. Mafiard.de proba/, conel. 88 1 . n.i. 
ubt abit raot(ct Jit f de ignotanria juris, quod pet jura me- g. 
7jmf.iyo n.if.Meiuxbxtnfi6i.num.}4. 0 otfrUUlbicfdbe tum probciuranfiede tradu AngdmdJ.plagu.HM.i.C.adL 
Olit gu«m ^cfTnnN «ngcroaiib nxtren ; cmfd)lilbig« F av.de Plagqs Saapb.de Saapbjt.rrattMpn r 1 nr.pnv. 4. nu. if. 


tabilitcrdubij xquiparatur errori & ignorantix fadi a- 
liem : lohan. Par. Rinitn.tonf.iS.n.i6.Curt.Iun.confoiJi.n. 


»nblc£ig<tauttKiHmvcnall«r 35<rtvitcfung/ i'imb tn 
gl«<fctn^limc|Tling: juxtatttt. m t. eum fit, de dee tm. &ca, 


qua notantur tn l Ugti. C.dt LI.. & tradit Angel. iu l p/Jei. 1 3. n. 1 * 

- — • • - ^ - ^jywi^ 


C.4ii L. Far.de plag. Calcanxonf. 1 4. ». 2. &10. Wefj 
eomir.cn;. ff. dejur. & fati, ignorant, num. 4. mfiit. ubi diat: 

Ignorantiam juris cxculare, quando dcmonftrcttir jus 
iflud minus crte frequentatum vel dubium, aur cx alia a- 

76 liqua jufta cauda ignoratum : per ibi alltgatd.Et, t ftafu- fd)(n”btfd)r(<b<mil IXtdlfni nidjt r.lipgtftijCT ; 0int(» 
tis,cumquibusxquiparantur9on(uetudincs,quodnon tTtal biirintKlt UtdKtttt QBPIt (»ert't>n jUbCpIlbCIt , ', 2 <|$ 
ligent ignorames»nec illorum ignoraufra noceat; tradit tjl j< in bKfcrtl »llf<rm & 4 i(nn<a (ttva b<C 


Auion.de PetTuii4uitr.de Fuib.Iuramenr.i.effed.ji.rtrf. rurftu 
fubj ng<t u.fol 1 j 4 .al. 1 . AUxand. tonf . 9 2 Itb. 1 . 

3»b<ni nun tiUcmljafben ffar/ m.ijfcrmajfmfnba 
Ceroti ^^m«n/0d)l<fitn vnb ^inpni m frtnc fold»« tuu 
gcfuprt< bcf? 4 nbig< ©wenl;ctt/ nad) nKlcbfrbkfiitnpf» 
lid) 9 J?it 6 <((btKtt/ b« Uhn / tfj< fu jum ^cfiif ber ©fl«t 
gdangd/iit j^icUn fdudbig. 0ol(M »iucb in 0^cbp« 




3^4 Hieron.Treutleri StAndr.Schopfii 


jc$it(it<ftitity fcalbm*cl)tf<tjnm$gt / ftffi nati) f«mm an* 
Krn - tonn nacf> gtmeinm btfdjrfcbtnm ilcjfttltt&irt 
Oi«d)wnj«r(d>Kn : rnbbcm(klb<ntt«d)/bi<ferrnfa-3aH/ 

Sj WtbobgcfaK$tag/ llldcadircn: Cafustcnim acon- 
fuctudincQmillhs.habeturpixjomiflb^clecundamju- 
ris communis di (politionem decidendus:u t in fpccic dc 
confuciudinctfitex.inlA.C.qkafitltng. nnfutt.Soaruonfai. 
u. iS.Ub.i lite Tiraqutll.de retract.confang j.i o glo fumea. n. 1 i. 
Bello jonf.Ai.n.n.GratJetif.f)i.n.io.CtpoL(orfiLi6MumAO. 

* * StlOI if?»tbtr tomn iXtcform* i quod t fecundum jus co- 
mune, validius non poflidcnstcudum.de, qui dcfeudo 
ab alio pofleflb , in calum morus .invcftitus eft, renova- 
tionem hujus Invertitur® petere no tenetur , pnufquam 
fcuduro morte poflcHoris apeaum,ad cum devolvatur, 
ifqi ejus poficfiioncm na&us crt, & quod ob prxtermif- 
futn hoc officium feudo non pri vetur.uc docet Gabrtd.de 
Cttn.&Bald ml file nnit. tn fin.C.de rei vtndtcfer textan 1 . forma. 
$. ficum tgo.de ccnfib.AlvaT.mtA. qua. fuitprm. caufbenefutmit. 
Prap.dr MAtth.de Afflui. c.i. quottmp. rwla.Curt.lurt. de ftud. 
p*rt.<,.n s 4- Rttm.confAM.iftb a. Rd.a ralLc 0 nfAiM.i 7 .Bor- 
cbolt.dc faid f.8.«.n. Hartm.Pifler.de feud. q.io. 
n. i.Moc.m tr.de fetuLfub ttt.de fubfiontialib.vtl requifit.feuM.^o. 

SOnbbj »ad[) QJcrorbnung jti|o gtmtfttr gttmtncrbci 
fdmcfcnen SXtcfjftn/jtcft in bicftrn rnfcrm §afl jiiricfntn/ 
MbbiC NN.KttjftrFerdinandi {<£nmcf)r 3 ii btfdjnxrcn/ 
ncch i'mb98<rn<ttninc,b<rftllKnaniufiid)m 
mcfctallftn aufj btm gatnj ftar/baf? in 0cf)fcficn rn imijj* 
wg/tricgcnulbtt /ang<rcd)K04d)fifcfcc ©ctrcnfrfinnif 
tingtful)rt/»n tWichtitifonbtrn and) baher / baf man jtd) 
bffi bakro in 0cblt|tcn rnb Jaupnn? ; fori<lb(<£c£nfu« 
djiingdntongcnbifl/ nad)i^o<rjthltcn l 3crorbniingg<* 
inttncr btfchritkntn DJr.tfc^nrdidKii gthalttnr^n n?d* 
dimbto bcniankn / ti mif ben Mxn t aefambten j;anb 
itjicntf folge rn fucccflion in ben l (fjngwcm bitfe fonbcrc 
©cironlxit f»at/baf> bojbt/bit ©liter rnb ‘V cr f cu<n ' n S <# 
mtm/burd) privilccia.ru g<^tb<iK3tfambtt^anbb4|)in 
pnvilegiret vnbbc(r<i'(>« /bap mgttvtjfcn ©rub/tincr b< 
iintxm in bcnfclbtn ithngfirtm/o&nc alit fpecial rnbfon* 
Nrc ©tftfinung fuccediten fdnm/rnb bt< jenigc/fbin bc» 
fdbcn ©rub/bnron bKprivilcgia,ob(rgtf.imbtt ftanbrt# 
fctf/pfrtgcnnir/ftpnbaudjnlifchiifbtg/bicv^^n/ckrnnb 
luror NrftaU an f?< fommtf/ rnbjk Q3<ftii<r bc; ©m<r 
trorfcn/aubtfdnwrm-, oberaudjrmb COcmctrmngbtr* 
fdbtnanjiiriidjtn Wutrdd)<npnvilcgi|s.rnbb<n ianbc 
«jcgcbempmrfitdK ^elcbmm^ bitfcrrnftr Q5rt<f>mmg 
ftdimaQtn (j£d)lid) rtrgKtdu lOann jt b«n ianbcn feiner 
«nbtrnOSrfadj {uilbtr/ crmtlfc©cncralfampflid>c $3t* 
Itftnungwriklien.bann/ bamu btc ©cfdjfcdwr fep ben 
©uttni erjudten.rnb ein geirffi $?a|j /rnb Drbnung ba» 
burtft aiiftgeridjr rnb aemadjf ; n>er /rnb tric in jtn ic^cti 
txrfdbcn Janbc/ auff allc jufunffrttjc fucccdiren. 

2Bdd>f6cuiC9!cidK vOiCituin^mif ^cpfer Ferdinidi, 
ttn NN.9t9cb<n<©ck{>nim9()ar/bi«<6cmrma|Ttn bitftr 
CBrfad) halbtr ven bcm abgcjforicntn li.rnfm^nigflb<# 
gtl;r<t/rn ron j\tnfcr Fcrdinando alltrgn^ bitjflwrhtjKn 

*vorb«n.b<imtrbct>btm©cfd)f«ljf A.iufonbtm btffdbm 
nuffhc()mm,'bi< ©tutrvfrbli<b«n/rnnbnid)f<fit>aanblt 
»tiblid>e Q><rfon<it r<rfalI<n/(Jiich dn< g<n?i |J<£)rbmm«/ 
SKap vitb^td ftpn midue/nxr^nb rt>tc in btn f<lbcn0ii# 
fttn JU fucccdircn.^icnunbt^anbttf generaJ gefambfC 
58dt^ntingfdmrb<rfdb<n/bicbannndi burd)b«bcnim» 
t< ©rabbiignffflT/tcr bf bfi ie^cnjukfcFtrtrcn, aud) 

vnib C3<n»c»rim9 btritlbcanitifiid^n fd)iilbig/no<fc 

fcerfdbtn/fo »bl ai^ btt lucccflionijrann foldjes ren iiwn 
gfrtcfiritwfajfai/rtrlJiffigmaffed : fenbcm btffcn rnge* 
fldjr rorrtdjK^cfxn^ ^rbcn/irannb<rSaflficb kgitbcr/ 
9<4d)f /audj jiir fficccflidn jugetoffeu irurbr,2Ufe Iff aiub 
cbcnbffi gfdcbmtfftgcr^Bciffe/ ron ojfr genanuter rnfer 
f^mptlld)(n^<l<()tuiiigiiipalttn rnb ^jfdilicffm: Smu- 

8 7 lium enim f idem cft judicium, &cadcmnamra : BjJd. 
in I. bu manuatum. t+C.de impub.fubftit. Weffotbconf+M.yG. 

8 8 E t fuffi ctt , quod | iimilitudo Ut in eo, ad quod Ht copa- 


raria*vel de quo agitur principaliter, licet non fit fimilf-» 
tudo in tota ipfa rc : Abb.& Det.m cJranfaflto.de Conflit. lof. 
hiljnditori.n.i.ff.deoper.nov.nuncjnLuUMUA. C.decoUat. late 
Menotb.de arbttr.judM.ixent. i .cauf^.n.C.Ttber. Dteunoof. 

< i M.i^tJib.i.\C r effenbJxonf.^ jj. 7 6 -Et in ca ulli s •{• fcuda- ® 9 
lib.quod de fimidbus ad limilia licitum eftpt occdcre,m 
fpccic ttiditgl.notab.in 1. 1 . verbomptclrenfiu.de cogmt.feud.u- 
bi lacobJe BeUcn.& Alvar.Sckurff.tonfCCMU.j.tent.i. Uartm. 
PiftorJefeud.q.ioM.jo. 

QBtldjte altyicr rmb fo rid m(()r |?af/nxtf emerfep^r# 
f 4 cbm in btbbtn ^ 4 llcn ror(wnbcn/< 5 *iucD fonfimulltnr# 
jjalbtn cincrlci; {Wdnung mit tinanbtr (>af :Nam t ubi cft 9 ° 
eadem ratio,& Iimilitudo formalis.ibi &idc jus effe dc- 
ben gim c. t .verb. ltalu.de tempjrrd.ltb.o.Bal.tn l.tUud.n.^.CJe 
SSt.E(tl.& tn l.conrenticulj.n.}.C.de Epiftop.& cler. MenocbJe 
arbitr.jud.hb. i.cetu. ijauf.%+.n.8.\C r ejfenb.tartf. 4 .n. 1 4 8 . Me - 
norb-i 4mpo6.1s.305. 5 >trNN. ©ut<r aud) tn ben btijbett 
iitnbcn i4tffinii}rnb 0d)lcficn/ rnb fenbrrlicb im ©log. 
gflrjfcffiumb ba foldjc privilegia in roUc 0d)«*angjtt)n/ 
gdcgcn.biinnaiiiTcr^cgcmdrcnCDrfqchcnauthbdperin 
bttftm jid) nad) b<n OUc^rcn rnnb ©cironkirtn btr 

X)rrrnbianb</babic©uf(rgcl<gtn/iurid)«n.0inetttuir 
JliSXcchllxiIfamrcrftljf.Qi^odint ffiudis peculiarii cu- 9 * 
jufq,locic6fuctudo,m quo illaficafunr, fit attendenda : -j 
1 . 1 .ubt bocnot.DdJe feud.cogn.c.i. qui tejles fmt nectffarij. Rtrmn. 
Iunxonfy .n.96. Et t quod cu juslibct loci ipccialis cofuc- 9 * 
tudo, generali feudorurocofuetudiniderogatiurdoccc 
Andr.de lfern.Alvar.&Dd.tnc.i.§.&quu vidtmut.qutfeudMr. 
poff. Bal.& ahj in l.i. wpr.de vulg.u. & pupill. Iaf.tn l. de quibus, n . { 

J 4 .&6<) JeLLPorif.tonfAiM.ioMb. r .Hippol.Rm.Iun.tof 38. J 
n.ii.tonfif7.nAoS. fonbttU(f)W<il in angtrtgfcr^Sdt^ -X 
mmg bditiiffitn gtmdbtt/bi jtcpftr Ferdin. bieftlbe con- .0 
firmuc rnbrcr(i<^/n 4 Ch 0 ved)trnb ©ctren^diibaburdj 
jc ftin anbtrSX<d)f nodj ©«ron^<if.bann wit bft / in btne 
iDrKn/rnbianbtn/raWc ©«fcrgdtgcn rbhdicn/gtmci* . 
ncf:Qij*libetcnim ffcudomm concefiioncs& invefti- 9 J 
tura: fecundum peculiarem confuctudinccujuslibcc lo- 
cwn quofeuda luntfita/adbe intclligutuFtiyfru.inf.i.^ao 
temp.mtl.Bald.tn Lfinal.de futcejf. edi ft. Alex xonf.i 
Gut.<onfi 4 fMAi.RtTMn.lun.con.i 6 tM. 4 i.\iCq,co,-tut\icct 94 
alia fit conluctudo in curia Domini, concedentis Invc- •* 
ftituram:alia vero in territorio fcudi: tamen feudujuxra • 
confuctudinemloci>inquofirumcft,c6ncefiiim videa- 
tur:ur docet Bald.inc.t.Sfiqua controvtrfto^rgtoillimtextut. . 

depac. Confiant. quem refert & fequitur Matrb. de Afihfl.mdmf. 
ii6.n.s.Chjj[jn.confuet.Burgund.§.tM.i.Molin.$.7M.i4. Ti- -ij 
raqJeretr4ftjitA.S46.gl.iM. 11. 

2(ng<rtgr< ^<lt(jnnng<iud) ron^pftr Ferdinando» 
a(6 tuum ^icnjog in 0ttf<|u’n/vnb?O?arggMjfcnin£)* 
bcriau^nn} conficmircr/rnbrerit^m.Mmirtn gftidHm 4 
gnimgfam iiicrfcnntn gcgtbtn i bjcinjtbcr/mkt^cfcJ» i 
mmgbcgriffim fiucf</nad)b<nfXtd)fenrii ©t.ren^tifm ’ 
btp Ort^barinncnc^gdtgcn/rcrlictxn / midjjuadjKn/ 
mbJUregulircn: 

Nam c lari dc indubitati juris e(V,quandotunus,ideqs 9 $ 
Rex vel Princcpsmlura regna, Ducatus, vel Principatus X 
obtinet, quod t fi iue^d inftar pluri maru perlonaru pro- 
mde habcatur,ac fi pluresRcgcs.vclprincipcs illa regna 
five ducatus rcnercntiarq; cx noc ctaegcftisabco,juxta 
cujusliber ducatus diverlam qualitat6,divcrfo judicatae r 

modnjfi ctnful. & Lfequttur .ubt gl. &Bart.ff. de adtpt .l.tutom* 
de ba qutb.et mdtgnlcu queda. CJ e admmifir. tut. c.o collatione. 

&ibi Dd.de appellat, hb. 6.<28nb tTCti i»?0 gCttltltt fll 0(t)lCfItft 
rnb ^au^nni rbl(dJt©ctron^<«/rfi ianbcd privilegia,mtf 
btn .temtintn btfcfjritbditnDvtdjrcn/in bitftm punci,trad 
bic^f>nnidjiinganldngcbif?/gan»}Vnbg4rrcrgftid)«/ril 
<i!wnb<riufimimcf;foijIrnibfortclni«hrgrtP rnjtMtffd# 
Jwfft/m bicfcrrnftrcr i ©tltbniing/b<rf<lb<n nad)3»g<bcn 1 
rnb gAnfilidKn barfiirjubalfcnrnb jufdjliciftn: t bi< ^ ^ 

b<pb< NN.foIdjtm nad) Fcrdinandi ic^nbnt ff mi* 

btrm btftbtwrtn / noffi rmbSBmtetrrung bcrftlbtn / <* 
l>< $<r §411 anfUfommcn/ anjufMC^tn fdjidbig getwj?: 

Gem 




Confilium LXXXIII. 


Cor mcaccttUm. inf dftn 3 ^o. Curr.m rfptt.c Jtlt. t1.107.de »* 


$7 (tnfuet. ubi finbit. Quando t Qonliictudo reducit nos.ad 

' qoSTf 


jftsannqnum, quotTfmtcorrcdhjtn>quodrum dicitur 
confuctudo favorabilis: Tibcr.Decuncinfci .m. 71. hb. 1 . 


Harc, de propofita freto fpccic, dixille (afficiant: judicio 

nfei 


kHorum iemper falvo. 


N. N. 


G O N S I L I V M LXXXIII. 


Quaeftio. 


i_si*nrjme»tun fidclitittu nicejftrib , cr femper i 
V.tjittta prt/ljn dtbett ? 


S V M M A R I A. 


Species farti 


I nvcfticura oofi fit ilH.qui fidelitatem facere tecufat. 

Non probat hoc decellario efle, quod contingit incerdtld» ab- 




Ia ) nvcftirurii inprimis attendenda funi fosens partilia! coa- 
li.etudo,& hs deficientibus, iuscom mu ne. 

Ex longi tempotis Lapfu prxfumirur iuramenti prxftatiorc- 
mtila. 

Iuramenti remiffto non repugnat fubllaniixfcudi, atque adeo 
fu Jocxprdlo fieri poteft. 

Taciti eadem vel bqua vis atque poieftas.quecxprelli. 

Temporeduceatorumannorumomnia iura prxfuibuntuf, 
Ii modo adlint cxcciaprxfcriptioiiisrequilua. % 

Vfucapio finepoficlfione noo contingit. 

Ius exigeodi lutamentum temillum intelligirar . ficafu fiJe- 
licatii iurandx cvcniente.dominui eam non exegerit. 

Titulus iuftus in prxfcriptione defideratur. 

Prx&riptio longi temporis eft titulus ipfe, nec titulum alium 
requirit. 

Bona fides non requiritur in longifirmi temporis praferi- 
ptione. 0 

Bona fides lemper in dubio prtefamirur. 

B onx fidei prxlumcionem allegare opus non eft prxlertim 
tn antiquis. 

Bona fides in prxfctiptione de jute Canonum defidera- 


Q_uod ptoccdir.eiri titulus putativus live prsltimtus errore 

inibo *' 


habet reti At eorporalismramcoti.de ei xquipaiamr. 

Illa fi ici lncetpoiuio, eofdcm opetatur effetius cum iura- 




Fidelitas elf forma fcudi.per quam fcudam e (i. id quod eft, AC 
a exteris iunum ac negotiorum (pcciebu & difcetnuur. 

39 Forma fpeofiee St ad anguem obtervaoda , neque per atqui- 

pol lens adimpleri poteft. 

40 Forma non obiervara.aftus nullus eft. 

4 1 Forma eft,qux dat effis rei At fine forma res non eft. 

<41 Quxipfoiure in contraCbbui veniunt, neceflauo non ex- 
primenda, At per fc inreilieenda. 

43 Maioris declarationiscauftsaddi potiunt, que exuatur* coa- 
traft uum intelliguntur. 

4 4 Exprcfiio eorom.qux ipfo iure in contraftibas ventun«,Qibil 
opetaturrciufaiodi tamen adrerttooes ns commune aoil 
Ixduac. 

4 i Partum.fire obligatio nulla fubetiepoteft. ubi non apparet 
dcconfcniu illius cum quo paftum.rel obligatio inita efie 
dicitur. 

Patientia ad vctfimi . rei conccilio .inducit quali poflelfio- 
nrm .tux loco traditionis habetur. At initium prxfcribetnti 
kfglllH. 

Poilclfione, tanquarn csufla.deficieme t deficit omnis ptx- 


4< 


1 mullo cauiatus fuerit. 

Bona fides etiam ex caudis iniuftis. It temerariis caulari poc- 

fft. 

Fidelitas non eft de feudi Habitantia, quatenus intclligitur de 
luramento fidelitatis. 

Iurameo tum fidelitatis non perflatur neccitario ab omnibus, 
nec femper. 

lutamentum fidelitatis remitti poteft: non fidelitas, feu fi- 
des ipfa. 

P 1 0 mi tfio fa &• k» CftW Ite» vx6 ® Maben; «n Cibes (labe/ ei m 


fcriptio.ranquam etiertus. 

Prxfcriptio quxlibet interrumpitor, per quemlibet artum 


farti r cl ver bi , ex q uo di (Icnfus no fter i n tdligitur . 

Intenuptio cftditiolubo St repagulum prxlcriptionis iu- 
choatx.ica ut illa.pctboc plane Ac penitus evacuetur. 

Prxfcriptionem de noro inchoari oportet 1 tempore, quo 
ce liat impedi mentum, vel coutradirtio Demum. 

Protrft-:io iDlfrumeotum accipientis, vel prodocentis, ius c- 
insfalvnin fle integram refer vat. 

Ihftrumeatun»a<cipieos,pfoducens,telallegaos,finepro«- 
ftationc, omnia meo contenta approbate At Confiteri in- 


teiligitiir 

Confirmo propria efl probatio probata .ampiius non ptoban. 


da,& optima de mundo. 

Confefiata m iudicio.non focus ac ptobata,cxecutioneni pa- 
ratam habent. 


Conte flus non appellar. 

Pua" • • 


PoflclTor bonx fidei pi xfnmiturtqui pto fc babet titulum re- 
rum,rcl putativum, live prxfutmum. 


mento vero &t corpotali ; ut communis eft Dd. feu- 
tentis. 

af SuccciTor quiris iure Sutoris fui utitur.non meliori. 

ai Qaod non io uoirctfali folum. fcd finguiafi etiam fucccfio- 
tc obtinet. 

»7 tmmo8iinfucce(r>>refcudali. 

1« Saccellorum proprium eft, imitari reftigia purdecefforum 
fuorum. 

Nemo plus iuris in alium transfert, quam ipfe babet. 

30 Interpretatio in dubio femper fieri debet, pto ralallis,dc con- 
tra Dominum. 

)i Ius commune obrervarut , quando . aarpaUom eontiadui 
bonx fidei appoficum, ex intliumemisooa probatur :aut 
coafuetudo fpeculis deficit. 

)t Quxfaiftilunt.probariopottct 

j) Inftrumemum quod noo dicit, neque nobis dicendum. 

34 Inrcftitioomms Iit fublege & iiiramento fidelitatis ; quod 
6i de lubftaana feudi t iVe.omntbusconllat. 

3 j Frudum dicitur a fide live fidelitate. 

34 Fcudum oullu.n t ll.es quo fidelius oondebearur. 

5 7 Fcudo concedo. femper fub ei conditione coaccilum ifitclU- 
guut.Si VaCdlus Du.UiOO udciuciu. 


ublicuin mftrumentum dicitur Icriptura, cui fine alio admii' 
nitulo crcditur.de jure, ftatuto , vel coufuciudioc fpe- 
oall 

37 Item quxderamitur ex archivo publico, vel Cancellaris. 

38 Publica inftrumcma paratam habent rxeeurionem. 
Inlltumentaexccpiionumoppofilarum.exccucioncm cfm, 

quodinlhumcntopublicocontmctut, non impediunt : fcd 
rcfeivantur adaliam Sc novam ioftantiam. 

4o Iuramentum vafallusreguUriictprxfiatc tenen», oiii con- 
ventione, aut pa^o aliquo cxprclle temiffiim conftcr 
61 Mutatio oon prxfumitur , n.ifi prdbeiur , quia accideob 
eft. 

61 Quod i in fieudis itafebabcv<rerrri iuiiteft. 

6 1 Remquarhqucluametimarorigrne. 

44 Ad primordium tituli, poftanor formatur everret 
«3 In fuidi* femper ad principium, ftotigiocm recurrimus. 

66 Res quxlibet pixfumiiur retiAere naturam St qualitatem» 

qui lemcl irnbuum ciTeapparet. 

67 Res quxlibet manet, ac eft :n ro ftatu.quofiiit antea. 

6 8 Feudi conditio.&ftatuspnmxvuv.lTneconfeTiru eorum. ad 
quo» per fucccfliooem illud pertinet.itnmutari nequit. 

69 Inveflitislimultanetiuscj pimu invcftituraqixrfiiufn, lino 

ipfotum fa^o,& confeulu aufTcni non poreft. 

70 In omni alicrationc feudi con!*nf« eorum, quiiusfocceden- 

di habent, requititur. 

71 QuoJ omnes tangit, ab omnibut debet approbati. 

71 Ius fcracl acquintum, in a^iu perpetuum cflc ecoteiur. 

73 Tacite conlcotire nemo intclligitur. quando dcfuoptziu- 

dicio agitur. 

74 Probatio cius non admittenda, quod probatum non rele- 


73 Lites non debent protrahi , in adrerfic puris pixiudi- 
ciutn. 

7 6 Valilli, qui per centum annos luratnrntum fidelitSds non 

prxftrtetunt. in pofterum quoque ad iurandu n cogi uoa 
polTuncnifi Dominus iusfunn aliter probaverit. 

77 Vatalloi etiam longi flimoiciapore noniurans, neatiquam 

liberatur a iuramento- 

78 Vafitllus, alie reni ftimai une oi diuramcoto fi.lel ratis, illud 

probare io- rtur probattooc aperiiflimi, 1 validi ore, quam 
intentio domini 

7 9 Iuramentutn fidelitatis reoiir.t poteft : noo fidelitas 
ipfa. 

80 Vafallus. iuramentum noo.prxtlaos.oibiloniimis ad omnia 
capitula liJclitauj luiamcnte cuTnprebcaCi . evidenter X 
prxeise obligatus eft. 

Ii Citaitoutsfotaul*. 


N» 


&&■ wmm -hmm 


3<S6 Hieron. T reutleri & Andr.Schopsii 


2 )cr Cafos Mitnn trt<in ritifciltig gitradjfctt Ut 
(t ©irbt/ brrii^cf m folgcnfrra 

fafto. 

i jcy 0 fintf((f:(bc f fcpcntat «/Wc veriKgrtn jurent 
0V lijtflmirpfntptrrtn/ bic icfxnfpgtdjf ittirtflid) 
£5^7 jiifcfjnxrtn-vnb bcndvlfltrbinff anlwpcn: SPoiitn 
^aiicl&v&wbiprtlktfvonbcr IurifiU&ion vbgrmcl* 
tmtf)r<tUbn$j}Ccrm exempr f<tjn. 3 iip <i8rf4<Jxn; t<ip 
<ni^r<nvoridcnict!<nt»rifff<nMn«i)ort tavcn auBcftn&c» 
bap von ben v origtn Menfxrrcn/vnbiijigen iefjnabevrm 
Cftofabrcn fic/ vnl* ibrc antccclTorcs^uiff jhrc vorpergc» 
(cnbeAburtf nd) gdciffctc vnb gcfc&rvoriicicbentfgciiibbc/ 
vnb fclty ji : au A fcincr vmcr jpncn/ ben vcrigcn 

Dominis feudHnncrpalb jwcboitnxrr 3 ^jw/ cinlgcn 
4<pcn«ijbf r xrthrt,ob<r 9 iirferbinif ^cl«(T(t / vici tvcni* 
gtmrbtnfel xii/in 0 ,:d)<Ji/d<nid)ffn bic Iurifdidkio- 
nrm fcudalcm gcbercn/ pdj bing^Ttdxiq .cuiiuftcf ; fon* 
bcmaflejcli/bci; b<m dcflcn .fMnt>|'d)Mgc gelajfai f vnb 
baraiijf l*clichai/»on j/jncn micfo f<in 9 vtwr&in|I gtfor* 
bcrr/vnb in aQcn y cinlidjc » vnb burgliefjcn faehcn/nxlcfjc 
bap^JKnnicbtconcei-mra^ften/iiirgtnWant^/alp 
vor bem fupcriori domino, beclaqcf nwbtnwcrcn. 

2 Birbb<rol>albcnvoniKm 4 <^m^(Krrm gcfragl; £)& 
bic Vafalli.wann ft< Wf allta/tvatf fic vorgtbm/ tvie rcdjt/ 
trtveifm fJiucm pdj barnif von ber i tpcntfy plctx / Ovitecr» 
binp / vnb fonbctflxrlicljcii *poif mcp igfcit lop wiirctm 
mccfuc n/obcr nicht < ver etn*. 

‘Sortf airnr/ Vub onjf ben $aH/bdp btcfe jpre gninbc/ 
jiircdjtviierfK&liefjm/ vnb berer Vngcadjtcf/ble Jcfxn. 
Iciif</£xn ^brivurcf udxn $iifdMvcrc/b<n £tarbm|fju* 
leijKn/ti-.biiji^n i<(mtf(jerrcn/nicf>f alleinvor j(ir<n Do- 
minum fcudi:0 onixrn aucb fur ben Janbcgfxrrcn su«v 
fcnmn fdjulMg fcj>n foltf:0ic aber ba|]'<lb< juipun naefv 
Bial^vngchcrfamHldirccufirtcnjbiirdjiva^ nutui vnb 
jwuncf fic aum gtfiorfam jubringtn fcpn moc&im, 
ZuffWtfc jwcn^ragcn/^atf «Mittar bap <mfcfi<nbap 
fo vici ben rertregenen Jcfxnl 0jb bcntffr ; tvicfer bfcfc 
x Vafallos gamidirgdrc: quod de jure t communi illi, 
qui fidelitatem facere reculat, nulla inveftitura debear 
fieri: xrg c.ut t. qualst.jur. deb. Vafail. i.ftud. y& catnic. t.fi. 
per quos fiat mvtftitur.if cudor.}. 

5 ftod) bflfxre njieber bi< ic(xnl<llf< Uiargumcncircn, 
!wrCi^B 3 <il |i«ven bcit Jc[xn$Krr<n Antcccflbrn txfiefic 
ivorbtn, bap faranp vmvKbcrfprtcblidxn fdgeu bap \xt 
<iud) fidclitarcm prrftirct fjaben inu|Tcn. £)l<1*<tl Voil 
feldxrfidclutr ficfufinidugarcnfiic^n/fonbrrn b«f<b 
fc<&uid>ba* j)tinb3(llbnuiiif;un tvolun. CBnb f<(jr efft 
l<f(!)il'«t/bapeitiicpnftcrrf<micpnnianiuuiff fctjn Wef» 
fcn^anbfdjlagmvcftiict: C8nb bcrofialbcn bu regula 
3 pirisalMer pro vafallis mtlttirte; non t probat conclu- 
dcnrcr hoc ncccllanb cllc, quod coringit interdum ab» 
ede (alvi rei fu b dant ii juxta Atidr. Aliut.de pufumt.reg.i. 
Vyeffedti.ionf.+.rol.i.mm.C.rulg.l neque natales. C. depro- 
latum purtcrca | in omnibus contradibus, &,fic etiam 
in mvcllirurisjinprinm attendenda liant forma pa&itia, 
poli confuerudo, Sc his demum deficientibus, jus com- 
mu n e : Zafiusjefeud part. 7 ji.4 5 . Ludol S t ItraderJe fetuLpart. 
6.(dp.6.n.i$.Andr.KnubcstJerejU(ur.pacl.pdrt.i.(ap.t.n.y.& 
ftq.Cuttrad. Rutmhuf. ifartufrudal. 1 .q. y,.Mjnfing.Ub. $.ob- 
(ervat.j6jsu. ^.Rofetith4l(ap.i.quaJliyMar(Anton.Perrgrw. 
eonfi.n,i4.&«mf.i6M + mfi.rol.i. 

iliuntxffcnaberbicVaialli alpi<r <ln fcnbtr6arc (ox- 
rnampaditiarn . ob<r attd) Curi* confuetudinem *er 
fid) nMnnfumnrbiptmxifctcn/bapin ben jiw^fumbcrt 
^aprf/obaraud' mollii fiinjmr^cifflnlicnidirgemiifo 

tf t morben mrrc/bap juramentum corporaliter Jiiltlffctt: 
ionb bprjfrcn b an'lkrnid)t bcrtfiim hac in parce commu- 
ne fcudorum naturae, exprefie derogatum c!Te. Nam, 
5 cx f tanti temporis lapfuprafumerctur.iuramentipr*- 
ftationem, omnino dic remillam: fecundum Abbat.unfi 


8 i.ineip. qtunquam m hudubijsjium.i. i.&j.rolum.i.id- 
queeo magis.f quiaejus icmifiiofubftantia: fcudi non f 
rcpugnat,atquc adeo pa£o expreflb fieri poteftir. 1. k 
ult. in fin. per quos fiat tnvejhtur. i.ftNdor.y$.i.\.eft &alia.m 
fin. qmfuttprnn. cauff. benefit . amu.i.feud.i^ (jin.tn fin.qtud. 
dormn. propriet Jcud.pnv. i.fcud. tf.VuUMb.i.de ftttd. tap. 6. 
num.S.Menoel; tonfil.S ^.num. 57 .Moz*..(U atcuLftud. num. 
31.31. Intriglwl.quafi. ftudal. u.n.x^.&feq. C8nb (rfc^ltnc 
alfo UiipolKnvcpncfcmlxmflp/ &,fquia raciu eadem, 7 
vdxqua vis, atque potclias , quxcxprcUi: I. cum quid. 
l-Cribi Dd. cinwiuniter.ff.fi ttrt. petat. I. trituum, ff. de Verb. 
obligat. E verbard.m loc.ab e.xprefiad facit. 5 )itf<fif gar flar,b 4 f 
<*<bcnfovi<i »crc. a(0 tremn ftcjhrc fcuda btrgtfldr ad- 
quiriret ^<ffcn/bflp pe ben ^(ben# ( 5 pb nuircflicficn ntc^i 
lelpen folten» 

3» feme aud> bip/ cb gldcb folebe tacita remiffio, 
vimpa^icxprdlinidubaben f^nte/bappe bocb per di- 
Aam probationem, cmebtPenbige Prxlcriptioncm bnr« 
gttpan/vnb docirctperfen:0inremaI ;a nicmanbfiivrip' 

felnb^rjfife/ quod f ranco, puta ducentorum annorum ? 
tempore omnia jura prxfcribircr tvfirben/modo extera 
prxlcriptionis requifira concurrerent, prr«xr. m l. ficta. 

& initum notifiimi.C.de pr*fcrtpt.}Q.vel.+o.atmor.Bart. ml. 
pr*tor.§. 1 .ff.de oper.nov Jiunt. Partf. conf. 3 Jtum. 17 .& ftq.roi 

4- 9itm «P abrr vnter folden bap fiimcmbpe poileffio, 
velquali. Nam t fine pollcllione.ufucapio contingere 9 
non potcftd.yiwe. iyff.de ufurpat. & ufutap. t.Jine poffefitont. 

Cr ibi Petr. Petk. 1 .dertg. lur. hb. 6. Vafq. illujh.tontro- 
verf.tap.sj.num.i.Coraf mtfiel. lib.6. tap.iutum i. Passtftb- 
man.quejl. 1 1, num. 4. Parif. conf. 1 3 . num. i+i.ltb.i. Ctpbal. 
conf. +6}.num.t 1. F ndtr. Prutktn. conJil.}<).num. 117. *j 3 nb 
fferebiefelbcvonbciUepenlcmfcbabiirdjerlanget/quod, 

f cafu fidelitatis juranda: eveniente, cum Dominus ea 10 
non exegerit, illius jus tacite intcrpellaiTenr,& fic ejus 
quali pofiefiionem juramentum exigendi intervertit 
lent, & non exactionis quali polBfiioncm m lilc trant 
tulificnt: llenric. a Rofcntbal. deftud. tap.6.tontluf.Si.num. 

5- &f*q. & tngloflit. G. & H. ubi plurcs in hanc lenten- 
dam cumulat. 

£BrJM p<ba»nfd(^< fine interruptione, per tantum 
tempus, cujus initij memoria nonextaret, conrinuircr; 
fefo^d i<l Mp p< barblird) fcuda non jurabilia <rfan« 
g«: £)b ptjpiicn fdjonlm anfmtg fo concedirct, bap fib 
barpirltiblicfim pfin:<rcn foiicn jiirmmblict)/ircil aup 
obcrjcpl<:tmlci£hr»ibiiimbnicn/bapp<aiid>iBftumtti- n 
tulum gcbflbf pCtfCll/ nxlffitr m Drxlcripdonc and) dc- 
fideritctivlrbf pcrpnmtp. InjUt.ie Vfucap. quipj»c, quod 
fipfi hxe prxlcriptio Iit drulus, nec titulum alium dc- j 1 
(xdcxcv.per tcxt.wc.de quarta, dtpraftrtpt.&c i.eod.tn 6. De- 
cian.(oitftf.num.}i.volj,Vl'efftnhe(.conJil.+.mrn-c). voi 1. 
Parif. conf.}i num.yvol 1. Bonam f fidem btf<Mg<nb(/ 1 j 
n>firb< bcrpltxiu longifiimi & immemorialis temporis 
pcxfcriptioncnlCprrequiiircr:/. 3. L 8. §.\.G.dtft*ftrtpt. 

30 .vel. 40 annor. K0vtU.119.cap.-r .Boer. dtctf. 39. num. 6 . 
mfin. VVeffcnbet.conf. 4. num. 8£. Chaffan.tonf 34. num. 71 
Mjnfing . 4 . ebferral. 6. num. 1 Ged. hb. 1 .obfenat. pra/lic. 11. j 
num. 1 y Atulr. Kmcben.de Saxon, nonprom.jure.in verb. DfU 
cum Saxenit.cap. 1 num. ^yCtphal confax 3jwfR.37.r0/. 3. Er 
veru ingenere traditum cl>, bonam f fidem femper in 14 
dubio prxfumi: l. merito ff. pro fbcio.gl.in l.fuper. verb. probra 
tur C.deprafcript.long.tempor quod communiter receptum feti- 
bxt Vafq. lib. iadujb.quafi. cap. jyjtum.iy&mjmuu autoru 
talibus comprobat Ma(card.comluf. i 14. quod ut ugulai retulit 
Duu.. regul. 338. quam f boox fidei prxlumttonem ai- 
legare opus non cft, ucdoccnr.inc fn.de prafinpt. Pastor- 
m1t.mmi4.dr Ecltn.num.%. prxlcrrim m antiquis, id qui- 
bus nunc verfamur; AUx4nd.conf.i4. num. 18. vol\. Parif. 

coHf.i7.*.iiS.voLi. c &nb$tfai/ f bap israiid) in pjldxr 1 
prxfaiption nofrrtnbig ftin Ibirt.^ntnajTm t^ baim de 
jure Canonum,communu ichola bdflir p«If. c. polfeffor. 

& tbt Dd C oror, de reg. lur. in OMbrmdrv.ad pnocip. Injht. do 
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Vfucap. num. 1 G.Fmanenf m forma rei cou. vcrbprofinptmu. 
num 40.lT.BdUt.tr.ttt. deprafaipt. m ypait.fext.part.prtmip. 
quofi i. atque hanc etiam (emendam de immcmonaU 
tempore amplc&uur: Guui. Pap. conf. 9,1. circa proceffum. 
num ^.Parifconf x7.1npufimi.mtm. 117. & eonf. loi.num. 
ili .Ub.t. idem pic.pi. num. 1 7 Je profer ipt. Gravet, conf. 14 6. 
tum i.vtrf.adtopromffa. Zaf.conf. iG.num.y. vol. 1. Ancon. 
Gabnel. commun. opia. Itb.ytu. di profer ipt. iowluf. 1 . num. 55. 
terf. contrarium quod bona fida. ©0 ()««n flC t>od> foldjct» 
<uU> s<f» 4 bf/ 4 ljj Ut jttxr ^at b<r memmg gcwcfcn / CKr 
Dominus fcudi frttU jbncit foicfitf rcmictirct , vilD quali 
pollertionem iftius jun$ ccdxret, V&tnjcbtn. Certi 

17 enim juris cftj- cum bona: fidei pofiedorcm prxfumi, 
qui pro fe iubet rttulu verum, vel putativum , live prae- 
funuim, l.pcHulttm.C.deerui. Vartol.ml. Cdfut ff.de VJucap. 
ghf. muic. Abb. & F tlin.inc. fi diligenti. extr. de pufinpt. Et 

1 3 f eft hoc ufqucadeo verum, ut procedat , ctiamii ritu- 
Jus putativus, ftvcprxfamtm, errore injudo, caufotus 
fucric Bart.m/. igitur. §pottft.(fJi liber, cauff C cn uin c n i m 

19 cft, bonam t fidem, etiam ex caulis in|ullis,& temera- 
ri jscau Ciri polle; Paul. Cafinnf.ini. Ctlfiu.ff.deufuup. Ia- 
ftn. tiiLfiid quod num ^.ff. dtjunfdul. MatthJc Afjlul. deufi 
4 o . Alttaf. w reg. 3 .prefuntt. 5 . num. 4. V Veffetibec. m confil. 4. 
uum.8i.Bald inii.C. ubicouffo flatus: quem allegat & fequi - 
tur Lud.Scbrader. mter Confilu Frawofurtinf. conf 34. num. 
St.vol.t, 

©.tf-u inxfifenuraudj&ipfompf' ba>mrft(icmn 

xo KifWllS/quod f fidelitas quatenus intclligitur de jura- 
mcnro fidclitatis.quo quis ad fidem proflandam, (an&& 
fc obligat, nonclUeudi forma, fi ve,ur loquuntur Dd.dc 
fcudi lii bdanria: Bald. m l.fi quis fervo, num. 1 . C. commun. de 
man. Det in li.nurn.6Jereg. Jur.Affltfl, deaf Utapolit. 410. 
Panf.conf.xynum^.roli. Decian conf. 19. num. 103. Me- 
nocb.ionf.6ymm. 19. vol. i.Herm.Vult.lib.i.de ftud. cap.6. 
ii mm. 7. verfic. fidelitas, igitur. Huic f 8c non pra: liatur nc- 
ccllarioab omnibus, nec femper; lan.ab Arcedur.de feud. 
cap. yde invefiu. concla f. 6. num. 7. fol.x^o. Schncidw.part. 5. 
nuoi.-j x.& 7 ySuol. Vigel met bcd.jnr. feud tap.ytxttpt. j. in 
xx rephcA invcfhtur. Valallisquef remitti illud poteft, citra 
fcudi difpendium: livefeudum fine co, refte conditui 
poted, licet ipla fidelitas, fcu fides Ic^irti, aut, fine ea 
feiidumconitituinequcat.f.i. §.«/;, infm.perquos fiat In + 
vejht.i.Fend.yc. 1. l.efi&jliduifin.quafmt prim. caujf. be- 
Mcfic.aimt.x.Feud. x+.c.un infin. qualit.domm. propriet feud. 
prive'. Feud. 47x.un.1b1 Cujae, (jr Gotbofred.de fidtld. i. Fr«- 
ebr.^S. M 'ucb.ionf.8 4 ynum. 37. & conf. i.Hum.xp.&tonf 
Cymiw.+yvtl.i.Ajjlid.deuf.ilejpol. 119. num . 1. Moza.. de 
fubfUnifiud.num. i.&nuin.io.Zaf. tn epit. feud.part. ulr. 
num. j 4 . Bmb tap.j.p.m. 1 . M«w. 3 7. Vult. dic. cap. 6 . num. 
S.&iq, maximi vci 6 remitti poteft» (i, ut hoc nodro 
cafu » (FcraturCiil ^ahbfibliit? vn& gtdMliih’ 

^rcw»nb©l 4 ii(>{n(m‘iji;bc 3 \Ubt: qux obhga- 
lio tanta eft»ur perinde habeatur, ac li corporale jura- 
tnentum a lingulis Vafallis praeditum ciTct. Nam ejuf- 
x} modi tpromiflio,pcr fidem nobilam, vel aliam, loco 
juramenti fada»vim veri &rcorporalis juramenti Iubet, 
& ei xquiparatur: c. ad aura, de his qui r 1 met. catiff c. perve- 
nit. de fide;iffor. catfi C hnflue. dejurejurand. &c.i.de fipultur. 
M 6.cumdhfs.qu£ dllegat Mynfing.Ccnt.i. ob fervat. 17. atque 
banc (intentum amplcttuntur XpetuUt. iit. de arbitro & arbi- 
trat. num. 49. Abb. &T tlau m c. quereUm.de jurtjur. Curt. 
iMiuionf. x 85 . tidem fententid, ex Germama lurec en fultu attt- 
dunt Schurff. conf. j 7 .num. u.&xx. cent. 1. &conf. 53. num. 
19. ctm.i.Ilenmn^ G 3 den.conf.iOi.num.ffS. Theffaur.decif. 
47JIKIWJ 1. V Vcjjenbetxonf. 1 3 .num j6. Mjnfutg. d. obftrv.17. 

14 GeiLltb. 1. ob fervat. 39. num.i . &i.ubidiat. hancffidciin- 
cerpofitionem eofdcm cfiedlui producere cum jura* 
mento vero, & corporali: Coler, de proceff- execut.part. 1 .cap. 
1 ojuou.ijy.VVtffcnbet confio .mm. 63. & 88. atque cft 
hxc lententia notoria Germaaur Conluctudinc rcce* 
|>:a ut tedantur, Wtffcnbec. d. tonf.iytmm.6i.Ctla.du. 10. 

8-7. # 


num. *7 9 . Mjnfing. d. ob fervat. 17. Eoque pertinet etiam, 
quod allcriti Wejfinbec. di 3 . confil 15. num. 88. condare 
apud bonos, & pailim in Imperio talem promillioncm 
pio juramento haberi, atque hanc iementiam pro con- 
kiemiaetiam tutiorem cdc, ait: ccnfii 10. num. 4i.can- 
deniquc Camera Imperialis decifione comprobatam 
eile apparet ex ijs,quac tradit, Mjnfing. d. 0bfervat.17.cent. 

1 . vide Nicol. Lverhard. lun. conf. 5 6. vol. 1. nu. i7.1an. VVtt- 
denkppf. confil. 4 8 .mtm. i+.vol. 1. tonfiL Germania, amo 6oy 
imprefforum, 6' ibidem loan Beqer. Confil. ftq. num. 1 3 . & ftqq. 

0 ofcnKn| 7 <dii(()&anmibjmn $cfitn*>m<n letjni 
lnbii< 'cnbgyb nir <jt jftungtn wtrtxn von Dtm fipgm do- 
mino fcudi, tvcfl qi(£^ &<(]<» peifafirm foltfcr nitituil^ 
pra:diTctn)0rb<n-ii quidem ille non debet melioris con- 
ditionis cenferi, quam hi ipfi fuerunt. & f fucccllbr qui- 
vis,jureautorisfuiutimr,nonmcliore:/.<x qua perjtna. 

I. berei lem.l. aliud. 160J.mfew.185. §. uubiDtc.ff. der egui. lur. 

1 . 1 ff.de diverf. & tempor. prafatpt.l. cumdmatre C.de rei vin- 
dicat. 1.2. C.depaft.oit.emr. & vendit. l.i.Ly Lfin. C.dehisqui 
m prior, credit, lot. fuce. Idquc,f non in vnivcrlali lolum, *£ 
fcd lingulari ctia fuccclTbre obtinere docet §. diutma.Jn- 
Jht. deVfucap. I. i.§.penff.pro em. Imti. Cde ufucaf.transftrm. 
imroo, f &infucccrforcfcudali:r.iw.§.m/i<. ubi Bald. *7 
num.i.fide invtjht. ftud.controv.fuer. Curt. in traB. feud.part. 

4 -num. 1 40 . lacob.de S. Georg. m fua tr.vefhtuu ad vtrb. & 
cumpaBo.num.iy & 43. Alexand '. conf. 118. ut fin. num. 13. 
Tol.y confil. io. w/m.3. &conf.Sy. man. to.vol. 6. idan.com- 
JiLfeuddl. ni. num 1 1. Schurff. conf. 9 6. num. 1. cent. 3. Boer, 
deeif. 76.Detun. rtftonf.jMum. y.reftonfiy.num. 1 y rtffi. 1 y 
num.6$. ubi dicit : hoc f debere cic proprium fucccflb- 1% 
rum imitari vcdigiaprxdcccflorum fuomm : idem reff. 
X7Jium.i.& rtff.tf.num.Cyvoli.rtfponfiy. tum.x.vol. x. & 
rejponf.+i.num.iyvol 3 . VVtffenbec. confil. c 8 . num. 8 . H u c e- 
nanilpc&ac,quodtncmoplusjunsinalium transfer- l) 
rc dicitur, quam ipfc habet: l.nemo.ff. de reg. lur. I. traditio. 
ff.de aiquor.m.domm. c. nuperaxtr.de denatant. vrr.& uxor.c* 
netno.de rcg.lur.m 6 eum fimtlib. 
aufcfruftncrjcfi/wn *mbffcnfcn vnl> Kcfitm/fdgt icti/ 
fafirn t><rcr/f<n$ragc/ itegen M QSqxtUdxn/ 
i turben Nroirc^nvcn Nrrt 

it^nshtrrtu M< Vafalli nunviircf (Icbcr f ciffirn^c btt 
btP billitbmfdioiuf 6lcib<n mufftn: dlMctretf amfi fonfl 
Mc iXccfcf ggefe^rren «n/xldghtb bufeln fdjfitfjm : quod 
f interptctatio in dubio fcmpcr fieri debeat » pro vafal- 30 
lis, & contra dominum.pfr text. inc. i.^.fi.qualit.oLJtud. 
alien.pot.c.u tbique Alvarot. & Dd.de ahaut-ftud. potem. 1. 1. 

§. hoc quoque & ibi Dd. dtfucttff.feud. Dccjmf.e\.^ynum.xy 
VVcfftnbcc confil. 6jium.iSi.part. t.Bald.tn proluti. feud.coL 
yloan.Utob.deloonoriiconf.iiy num. 131. uitcr <onfilia Al- 
beri. Brun. velum. 1. Menocb. de prefumt. lib. 3. prafumt. 91. 
mto.96. 

^bffbtf|tn4jtri ftamtmjWdjKf/ Mn feft In mcince 
itnfalr I>cr ^Jtanimgcfrip btr Dominus fitudi , ren 
mtifcn ^cficndmcn txn ijpbr trurcfiicfccn m pridiren 
mlrrtUtmOvccbtrnbfiig we( |'orbtrn /rni> c b<n baffdb< 
iritbcr |tc gebra «c^<n f innt/itMf; trfdicbtnrer |7( allcgi- 
ret, videlicet, quod tum f obfcrvandum jus commune, 
quando^utpa^um contraftui bonae fidei adpofitum, 
in continenti, hoc ed, ex indrumentis, non probatur: 
(cdaltiorcm indaginem requirit: aut Ipeaalis confuc- 
tudo deficit: f. 1 . tbiqueglof.tr Dd.de ftud. cognit. x. feud . 1 . 
h.§ fi convenit. 6. ff. depofit. I. femper. i 4 .ff.de rtgul. lur. Co- 
ler. de proceff.exrtut iv.cap. 6n.x.&cap.S.n. syAd/ian.Gjbnd*. 
x.dutf.Camer. io Ji.^y&feq. 

^rilbiimiMc Valalli a!(jkr frtnm tmigtn Iuid>/ 
jTab<n/VKln>tliigtrIndrumeiita,Pbcrbi<o^fb<rftrrcfoc- 
mampaditiamvorilllt^cn / fe;< fpcciahs confucrudo 
nu* bcm gcmcintn btfdmcbtncn l tfenrtcbr jnrcK&tr/twi 
i<(mlcmtnallegirct.ipnl) vom it/inBkrrm / imm6, per 
generalem confuctudincin noguet.vnbnntbtrjVrccutn 
n?irD:4ipi|Utm3irriff«lb4^ buf< btnbc quia facti (uuc, 
Nn i 
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numera' Vafrllis.burdi^eugen/ o^cr fcnfT rofe 411 redjf 
gromgfam in fpccic, erttiefcn werben mnffett: argt.Li . & 
l.i.C.de mandat, prine, glof. adi. i.verb. probatu hu. C. qtiafit 
long. confuct. Partf conf. 3 1 Jtum. 14.V0L1.V Veffinbec. m parat, 
fidelegib. num. 9. & de probat, num. 1 yMafcard. tr. de probat. 
tffnclnf.4ii.nnm.i6. Menocb. deprafumt.Ub.6frafumt.14Mi. 
1 4. Non obftanie, bdp bie Vafalli fyiatottbit urgiren , it 
crfdKtnc aufi jhren ie^nbrieffm ntdn / bajj bent alrcn 
<Sf?rif?f*<cUgcn «£en£erren / jiebnb j£re fSorfa^ren ben 
(S»jbrleiWi£t>cna<l(i(I<t/»nbbawuffconcludtrenn?off<n: 

ii Ergo,lunrfcudainjurabilia: &,quodt inftrumcntum 
non dicit, neque nos dicae debemus: Bald. in c. Rodul- 
pbue.col.iJe refeupt. & conf. 197.«/- S.vol.i. VVefienbec. con- 
JiL4.num.ii. ©mtcmdl in ctfidjen (S$ur rnb gurjTcn» 

(cimit/ btrglci djcii Jijmbrieffe gegtbcn njerben (tni)f / bnb 
nodj gegtben Tt<rbcn / m quibus nulla mentio fit jura- 
menti corooralitcrpr.Tlliti: bnb ttlllp bod) <itt jeber be» 
ro&)uriYir|]en©rdjfen bnb ferrea Vafallen, foldicn 
(fpbfwjffcflicbmltttlcn/vnbalfoaljjicr Nfj bnformWidj 
argumcntbalelmUUKmfcbeTCinigenoUberoallcgirten 
regula, non probat hoc adede , quod coniingic abedi: 
rcfucinvnb ^imermeben tbirb, SurmmWjcfi / bdfj (0 
gonij ntdn bon n6r<n getbefen/ bm i cbnbrieffcn 411 inleri- 
ren bd£ bcr $ jjbt corporaliter praeftirct reorben i Ober 
tbcrbcti folte: cum hoc jus ipfum , per antea dcdu&a,vc- 
iir»arquc indubitatum prorfus fit, quod fecundum jus» 

i 4 & confuctudincm feudorum f omnis inveftitio liat 
fublcgc & juramento fidelitatis, &: quod de fubflantia 
fcudi hr, juramanturfl fidelitatis, quod Valallus domi- 
no pracftarc tenetur : e. 1. in fin. ibique Dd. commumter.de 
form fidelit. i.fcudar. 6.C. 1. $ . domm.ji de feud. defuncl. con- 
trov. fit. 1 feud. 16. e.i.$.m quibus etiam, de confuct. reti. feud. 
x.feud. 33. t. vnqual. domw.ptopri.feud.priret.i.feudor. 47, 
(.1 tnfin.phnc.de notu feud. 1. feud. 58. loart. Siel. dijput. ftu- 
daLyJbcf.iMt.C. Rojenth.in Sjnopf. cap.6. S. 4U&ftqq.C’S, 

1 fl.cumfiqq. Deaan. tonf. 1 9. num loyvol.y Mez*. defcud. 

3J fubjlmt. num.i.& de feud ongmmm.4. Hinc-fcll, quod 

fcudum dicitur a fidc.fi ve fidelitate. Obert. Hortenf. in c. 

I. $ jilt.pei quos fiat mvefiit. Iv.tn c-arf. in traci. de expenf. tap. 

II. num. 30. & 31. Rofintb. dtjeud. cap.i. quafi. 6. num. 3. 
Matth.de Atfh8.me.un. nnm.y.qual.jur.dtb.VafaL dom.fi- 
deUt. lul:Ciarjn § ftudum. quafi .^Jibi dicit ,bant tfie receptam 

3 6 Dd. fententum . cum f nullum omnino fcudum fit , cx 
quo fidei itas noh dcbc.uui -.Boni), (j.de feud. num.i o Pol. 

37 iValU(onf.}o.)utm.S.voi.$. adc6 , t utfcudoconccllb, 
lemper fub ea conditione concclTum intclligatur, fi va- 
fallus fidelis erit: bdfj ceriefinniati / fUncm iefinherren/ 
jtolbf/getrenvbnbgetbttrigfep Andr.Knuben, depaU.m- 
vefiit.part.i.cap. ynutH.j.Mart.Amon. Pertgrm. conf. i). num. 

38 ift.ro/ 1. E lique t hzc fidelitas, innexa juri in re conlli- 
turo, forma feudi,pcr quam fcadum cft.id quod c(l, Sc 

2 carectis cognato: iim j urium ac negotiorum fpccicbus 
poriifimutndifcernitur; Rofentb. de feud. cap.i. quafi. 57. 
Kniibinintracl.dejureterritor. cap. 1. num.i 46. & de paci, re- 
JhtfjfUuap.i.num.i]o.&p.i.c.f.nuin. 17. ty Herm. 
VuU.Ub.i .de feud. cap.i. num. y.&cap. 6 . num. 8 . verf. quate- 
rtui autem. num. ^.&feqq. & cap.i inu.i.Dccian.in rtffonf. 19. 
num.ioi.&fcq.vot.i. Peregrm.c0nfil 4.mm. 39. & conf.16. 
num. i4dtb.i .Moltn. m Confuct. Pahf.tit. 1 . m prtnc. num. 1 1 4. 

3 9 VVtffcnb. de feud. cap.8 muh.i? . in fin. Quando f autem a- 
liquid pro forma, fivetequifito formali, requiritur, id 
Ipcufice & ad unguem oblcrvandum cll.ncc potell per 
arquipolicns impleri: notjnl. Gallus. % &qutdfi tantum j f. 
i: hkr.&pofihum.Bart. inlfiita fcripfero.virb & fatu adqua- 
fiioiu m. ff.de i ondu.cr demonjlr. V Vtffmbtt. conf. mutn. 9 . Mo- 
deJl.Pifiot. conf. 1 oqnefi.i.num.47. & ftq. vol.iMbiplumal- 

4« bjar.quod t «ili fiat afhis nullus ellrr.Jia, .defent .& repu- 
dii .e. qHiapTopttr.dtdM.cdnfummu.e finetxccpttont.n qiufi. 
i.BruH. m trad. de form. fub rubr. de potent &tjftH.firm. verf. 


» 


4. lafon. confil. u 3. ro/.i.Nam -f forma cll , qu* dat elTe 4 i 
rci,& ,fi ne forma res non incipit ede: c. cum. dilecta $.pn. 
dtrtfthptx.venerabih.deoffU.pud.deUg.Lcum bt.$.prator. fide 
tranftft. I. luhanm.§ fi quuremfi ad exlnbend. Lfiu qui qua - 
draginu.it. quadam.fi. ad L. FaltuL Bald m itum quu.C. de jur. 
&facl,ifftor. 

Stmcr/ ba^ <8ni(fifVon Wfren getrcfcn in b<n 
britffcnjiif^oi/bap ber 5t)bf/»ur(fiicb<ng<lci|l«/ cb<r 
ttcrbcn folte crfcbdnctba(xr/bapnocI)nj<ittr bi« SXtdjrc 
8<|'ugtn: quod ea, j-qua: iplbjurc veniunt in contrafti- 
bus,nccciiari6noncxpumcnda,utqux fupcrHua lunt, 

& per fc intclligi poftunuargt.l.quod Labe* <-j.de Carbon. e- 
dicl.l.i. $ fed fckndum.de aditu, edtft. ( < % 33 t<tOO! , majoris 
declarationis caufsa.&nc qua dubitatio fiipcrefiec,(^ 
nidjf fcfiabmfan/bap and) bon folcfnn. focx f natura 
conrradluumjtnbt/in indi umentis jjcfiunbeltn irbf- per 
d.l.i. §. Jed/ciendum.7.m fin. fide adiht. adiit. qainquumf e- 44 
nim eorum cxprcflio nihil operari Colet: l.yff de legat. i.L 
21 .in fin.&l.it.§.i fi.quand.duUegat. l yin fi. C. defideuom- 
tntfi. camcn cjufmodi adjctlioncs jus commune non be- 
diint:l.66.inprinc.fi.mandat.l.Si.fi.dereg. lur. 0onfccm 
ttit <8 jure communi, «Ifo balbfilt deducircn , vnb 
Jll dcmonftrircnijT/ ( ob fd)On bon bCtnfKbai in inftru- 
m entis mefif cxpnmirct) oblcrrifct xcitlti bi^ bap <Jt* 
gcnffxil gnungfattl docirct ci derogatum cJflcrpey L pract- 
ptmus. 31. §.fin. CJe appellat. & l.fancimut.X7.C.dtteflament. 
5Bcld)t84bcr burd) bip mefit gcfdx^n fonte . QBenn 
glettfibte Vafalli olbcrcfrjti rcdjrbcflcnbig burgttban h<t* 
tcn/ba^fol<ft<Uiblt{fiei«(jn^fltcf)fiUl<i|lentn3»tpbun# 
bctt34«^nc ntcbf 4»c3cfnu(ii<t tborbi fein foUt: $)cntt 
bar.Utp fetn tacitum,& in perpetuum obfccvandum pa- 
dum.quocjufinodi juramenti prxdatio ijs rcmilla cf* 
fer jncrjtbmgen / i-iclmtmgcr tmcprxfcriptio , frafft 
twldjcrite in quafi polTcifionem gcft^t tvcrbm / bar» 
burcf) luvetificiren: (iinfcmaln/ ob gleicfe b<>? anbtttr 
4 <(jai#cmpfa()ung iftncn btt tr<rcfli<J?c €ijbt trlajfcm 
boffi fo bxlfbC tuuuff vnb gfdtbfarh eodem moincnto t 
bein^t^eubricjfetnrcrfctbet/NJpfiefortfHnNn iefien fol» 
g«fbnnfdlcnn>ic 9 )f<tnn^n 8 redit bnb gemonheit i(T. 
^nb n«itfold)er claufula bom ie()nlierrfn gnungfumju* 
ber|?e(>(ngegcbertlborbeiiifl;ba^erij)nen»iiin cfben mol 
prxflationcm corporalis Iuramcnti fidelitatis , cx pura 
faltem gratia eilalf en; 5 \unffng uber / auff alie 3 ;tfe ef» 
gentltdienbnbgewi^abenwoHe/bup c 6 ben gemement 
braud) n>ie betfelbe tinSXeditenbnb getbonbeitten gegruit» 
bet/berW tben vnbbdrtbiebcrbit cf> foldie gnubeu erinf» 
funge init ben Valallis md)t bdb g rtngfie m.bcr tacui 
liccfi exprefie paci/circi,biei wenlger j/inen pu fieilio juiis 
non exigendi in pollcrum juramentum CingereUTtff 
«'orbenfcinffltc. loenn/not^ouicnlusHlius.aimquo 4 ^ 

paClum,vd tacita aurexprefia ccdiOjvel concclfio pof- 
icfiionis.vcl quafi, ejus, contra quem prxlcriptum cfle 
dicitur, nicfir borfidnbcn: bd fan aud) m dUe ctvtgfctt fettt 
padum, ober ubligation /. obligationum. Lconfenfu.fi. de ob- 
hgat.&atl.prtnt. lnjht.de obhgat. quaex coufenf. loban. Petr. 
Surd.conf.iynum. 8. ld> 1 fStcliremger dnc bcrj>ibn «»5 
(m*,eiogenbnbdociictn>erben; Siquidem fola,t dia »-6- 44 
ccfiio, vel adveifarij patientia, inducit quafi pollellio- 
nem, quae loco traditionis habetur & tribuit initium 
pixfcnbcndi:Lqintici.$fin.ibi:utaliquidpatiatur. de fervit. 
ut.gentral.Lunfin deaqtupluv. antndlfitut Sxontptttt mfin. 
vtrb.tbi-.utfignafufcipiatfifervtt vmdtc. Et,f illa poireflio- 47 
nc,tanquani cauda, dcficienrc, deficit quoque omnia 
prxfcriptio.tanquamefFedus perd c finepofiefitont. de reg. 
luran C.&aliajura nonfitma. /IbflMI dllcb gleid) bcc 
4 c|)iil><rr/nud) beni ben .‘ehnleurin/ ben fejienoi^.e 
<rlajfen/;()ncn ben iefinbrteflFiiicbf incontincnti.leil poli 
aliquod intervallum, puta, duorum, vclplufium anno- 
rum .diijjgednttbonef/ bnb jurfefben £<it biitt^ bie M# 
rmnen annedure bnb aiigejogtne c (aululam , femge# 
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i baf? fcta« VafaiUfbrfftinbm 
Jcb<ttfoI$ttbiinfolt<it / rctc r<cf)t vnDgc. 

fMnbtf ffty/tonb inmt(t <(0 blC Vafalli cmigc prxfcriptio- 
nem futim anfdnqoi/Piib foic&e jfyncn >itm b<f?cn fort • 
Ijiifjftnfonrwii: 0 owmfT<fodj ^criwrfxr bttrcbfljftcr' 
tfCMCfc indrmncnta Invcditurr, 8 c eorundem claufulas 
ivit Nr inten upf rcr, vnb fo effe <in «nbmwit bc :cf)mm^c 
bcfd)t()C/wib6tr9(«cf)f^ric(fn?icP<rcrf0:g«fo[c(Kintcr- 
mpuo conrinuuct twrbcn/ vnb *i I |*o Mnnet tffro ben Va- 
rillcn»nmi^l(d)tn/«iiu [i<(fcnMi$c/rnt> goYii/iglicbe ver- 

48 Mjjrimgbcpjiibringcn. Nam f omnis ptalcripno inter* 
rumpitur per aucmliberadlumfa&i vel verbi, ex quo 
nodi a contradittio Sz dillcnfus colligi pordl , per Balb, 
dcprafmpt.i.patt. C.&ult. partqrrmc.quefi. 4Mim.4O.perc. 
atiduis.& ibi t nnotfnt juimj extr. ieptef(ript.& idem fufius in 
cCum EuUfu Sutnno.pofiglof fin.de caufi.pofifi.cproprietat. 

49 Qtab fold)< interruptio f t){ ctltC dillol urio » & repagn- 
Ium pneferiptionis inchoat*, t>nb bufdf efferus» quod 
prifcriptioc*pta,&pcr hocplanc&r penitus evacue- 
tur Se tollatur: ptr Iafon. mi ex hoc editi, y ut pruic. num. $.jf. 
de eo fer quem fati. 

Strehalbm/ rnb n?<ii dffo prxfcribcre volenti, alie a- 
«ftus polTcflorij, jti nid:ff nxrMu /& pro nunquam exer- 
citu jji.Kfitctl ; rnD^rfcliKrwircftmgcntArfcm foni 

5° bcmcrvoil bcr f «Jcif 411/ quo cefTat impedimentum, 
vel contradictio domini, (incttttVC prxfcripiioneman# 
ffttMCt» mufb perd.Balb.m j,.part. 6. & ult.pan. prine ipquafi. 
-4.uitm.4xju Anteeunt, idemafferit Parunn.inc. tllud. num.18. 
ixir.deprtfirtpt. 0 oi?frbf MirMircf) b<|?o 0 onn<nfldr<t 
gcittd 4 * 1 / quod impolfibile iit,iliis prxfcriptionem cum 
omnibus requifitisnecefTanjs, in pratenti controvcrfia 
probate &fctwf(b4p impedimentum-, & diflenfus do- 
mini prxfcnbendi ntd)f dliff^cbcref ha((; 0 bnb<m/^(r< 
te&jc M* (farcti mb.if f $ bcrichenbrttfft fort vnb fort/f en 
«ner bcf((mnrt<j<btjj htrapbcrn<pn*f/to/tmb conrinui- 
retitorbcn: CBnb bdnncnpcto Me 4<penlcw< j« Urinent 
recta 4 nfvmg 6 cr veridbrimgc fotnmeri/wef nxmger Me, 
fclMabfquc interruptione, continuiicn fonnen fAntCttt, 
NMiivcif jte nidjf atfeim Me Jefjenbrteffe tinqcnommen/ 
tmbnocb jiir 3 «n»d)tdocttct , dud) roei mmmcrme(>r 
verificiren f&nnett.b.t jj bie annehmutiije mlf ber Proce- 
flarione,antclaufulaiiIutari gefdk[xn: in quantum prd 
fe, Se contra dominum fcudi faciant: 0onbit11dll(b b 4 > 
hebeti Ncfdbe coram fuperiori domino,abfquc illa clau- 

'$l iiilaallegirerpabCR: Quemadmodum enim ilUfclau- 
mlarcferyar fusfilvuni.protcdandoindrumentumac- 
cipicnris.vcl producentis : per Carmifi. 1 n e. eum M ■. Ferra - 
runjft.deconjiu. Bart. cum aliff. Dd. inl.nonfolum. §.morttjf. 

|i itnov. cperMtncxumglaf.mi.i.^.iKm.ffMtdaldo. ira, fo- 
mi/faj mtclligttur accipiens, producens, vel allegans o- 
tnnia in tali inftr umentd contenta, coofiteri j Se appro- 
bare, vel acceprarc.-/xr Imw. m e. tum oliin. extr. de confi. 
Bam/i l.pofl UgAtum.num.6.j.& 8. jfi cie bu f uib.ut mdtgrl. 
fAnorin.in e. eunt ventrabdu. na. 3 i.rnr. de acceptat. Quibus 
bninibustcdlc&diligciuerpondciaris apparet , frudi 
dominum hdc in cafb habere pro fe confcflioncm va^ 
lallorum, quod Domini fcudi pie defiln&i , ufque ad 
mortem voluerint, & hanc Volunrarem morte confir- 
maruir.quodinpollcrum vafalli juramentum fidelita- 

Ji tiscorporalircrprxflarc deberent. Cum igitur f ciuf- 
modi confeflio fit probatio probata, amplius non pro- 
banda^ optima oemundo.prr e. Tifanu.de refiit. ff>olut. 
f.per tu m. de probat. IjoJl rem. 5 6Jere judte. i proinde. 1$. 5 . 
toUndum.ff.ad L. Aqutl. i Paulm.ff. rem rat. bab. l.\.& tot. tit. 
detonfefi. &ibi VVejfenbec.mcomment. &part.x toiif.putunt. 
lO Mjnfing. t.rtjponf. i.num.6> & refttonf. 4. num. 10. Itent 
tt$onf.6 .num.io.& 1$. Imoe.ittc. propofuijh de for. compe- 
tent. Bart. m l. maritus.de quafi . & ini fi tonfeffus. de tufiod. re- 
or.Ufon. in L Tuta. num. w.jfJt Perb. obito, eruti beet im- 
pubcrts.num. lo.Jf de legat. 1 . dlexand. tonf 117. inctpu. Vifa. 


n«w.z.ye/.4.Conlcqdcnseriam firmiflimum, quod Do- 
minus fcudi ptopterea Oepius memoratam pnedatio- 
nem a Vafallts juite exigere, &,fi denuo tecuiatint , fub 
p.rna illos ad eandem compellere poflit. Confcflata 
t enim in judicio non fccus ac probata, paratam cxccu- J 4 
tionem habent : argum. torum, qua leguntur apud Bald. in i 
eam pro quo.fi. de m jus voeottd. & in l.fin , $. fin. num. i.C. de 
ufu rei judit. I. fi debitori, fi. de judse. & l. proinde. $. notandum, 
jfudleg. Aqutl. l.pofl rem judteaum. ibi: eonftfiwnemSn jure, 
hoc eficoramiudttefjclam.fi.de re judicat. Q 3 nb ob <jlCICf)bf# 
foldxm ^>*nalnt«nbar/ ad Elcdorcm, 
tanquam fuperiorem, & mediatum fcudi dominum, 
appellirenm6d)t<n: 0o hilfft tg jfmtn bocft imfmmifj 
Q^rfadjcn: quodf confefliis non appellet: Orc.w c. eu- fj 
jusjp<cub. §. porro. de appellat per ii.C. quor.appeU.it. non rterp. 
prarlertim,cum accedant indrumenta poblica , videli- 
cet, Invcditurx. Nam f publicam vocamus icripru- 56 
ram generaliter omnem, cui fine alio adminiculo crc- 
duur,dc jute, daturo, vcIconfuccudinefpcciaU : perln- 
rtocent. inc. t. num. x.extr.defid. Infirument. multo f magis 57, 
eas, qux dedimuntur ex archivo pubiico, vel Canccl- 
latia./KXU Ferraranforma produlliomt infirumentorum : 'verbo 
cxbtbeni. num. s.verfiifcrim fraudent. § quotus. fi.de jure fift. 
e. ad aud tenuant . extr. deprsftrtpt. cr §.fi vero autbcnt.de bis, qui 
ingrtd.& appeli.eoll.^. Et prxtcrea, per nuper dcdu&a re- 
cognita, qua- j omnia pararam exeeutionem habenr, 
pralcrtim hi fle in terti t ori js; Coler, m proetfi. 

txecutpait. i.cap.is.u.$7.fi.tf.&feqq.&anntim{cl(t)et 
exQcurionfcm cbcnfonjcnig/immuvid tr<ntgcr/<?l(ivctt 
nude confcllis , cum cffcdhi appellircc jrtrMM' f.>xta 
prioiadcmondrata,tixi( b(C fundamenta materi lium 
appclUtioni9,vclpotiusexccptionum,anrc appcll.irtb- 
nemoppoiitanim,& appellando repetitarum, in cwfi- 
rinenti,nonfuntprobabilu.,pcr indrumcnra 1 : . ul ‘o- 
ni domini fcudi contraria: iterum per Coler, d. tr l. >art. 
4.cap.i.num.n.crfeqq. Idcoquc, f exccudon ;usi i ) 
quod in indriimento publico , & recognito contine- 
tur, impedire minime poiliinr , fcd reiervantur ad 
aliam i & novam indantiara . idem Coler, part. 4. cap. 1. 
num. 141. 

5 )trof»afb<n / natin atlct bcr bcm Superiori 
Dominodn termino appP.larionis r<cf>f tfOrbMtht tVtrbf/ 

M<^(()nfti:«b<mfnandaroparnali,vnNfdJ<ibcfj^r<rpr^- 

tcndirrcn frctj[)(tf fofjjc Jllt^lUl/tnb ftxpftu in (fi 
nen fcnMrbarfti Procefs Krnachcr uufjitbbcn/ otyi ,if# 

Icn jivcijfcf bcm ithtnftcrrm / nwtar ivcrbtn g<* 
njiefciivnbrcmittiretitcrbcni^nfpnbcrhcIf/ttHinn mait 
b iriKbcn fem (T<i|ytqdcducirer?Mtp Mc Vafaii; fcfltc i>tr, 
bijjf'<t(6p(obircn f^nntn, wann |Tc $lttd) <tbku 
fht/bapreu ;»ciihnnbcit3*ifiroi ftero/ber* alkn itfxtii 
tmpfcngnifftiij^nmbd ^htn^^bccrlaijtn irorbtu xct* 
kth.Setnpctt enim adhuc obtincr, quod piramcnrum 
tcgularircr fit pradandum, nili conventione, autp.icfo 
efcptrcfsc remilltj m condet: c. ume. §. fin. per quos fut Inve- 
Jlitur Bortb.de {eui. cap. 7. num. 3 7. lohan. Ntcl. Jtjp.feud. 7. 
thef.xMt.adr.c.Ioan Gdddass.dtJp.Jeudal. $.tbef.io,lu.c. Vult. 
deftud.cap. 6 .num. 3 ,.Mcnotb.ceiif. 84 ).iinm. 57. atque hoc 
co verius ed, quod f muratio non folear prxfumf, l.fan- St 
cimus. C.i ieujUm. /.3. itum.ix.fi. de probat. Menocb. confi!. 
loo. num. 8z. donec probetur : Lanfranc.de Orion, inc. 
qutmtam. vtrb. ttfincm. rwm.9 6.detefiib. Dec . confii 410. nu, 
x.&$. Cum htaccidens>quod non prxfumirar : glof 
m l.fivao. § qmproreiquahtatc.fi. qui fiitisdar. cog. idquc 
-fin feudrs ita fc etiam habere, tradit Prapof.m pralud.jeu- 
dal. in 6. dstnf vtrf&nou , quod pater, qui allegat, cap. 1. do 
duob.fratr.de nor. mvtfi. & fu. cap. 1 .devafai decrcpit. aut. 

& ibi Dd. glof. m i qui dicitor , &ibi horrei fi. de nnpen. 
m res dot. faci. Menocb. confii. t.num.iif. Isb. 1. Zaf confi. 

13. numer. 4. & ftq. bb. 1. & confii uteim. num. x. & 3. 
bb.x. 


S* 


Nu } 


3,70 Hieron.Treutleri & Andr.Schopsii 


Cum igitur dc natura frudi fit , & ea originali quati- 
t.ite.cxjuic&rconfitctuJinc communi, (cmel res fcu- 
dalisafFe<fia>iuprxftctiirjuramcmiim fidelitatis*, (an<l 
^ j prxfiimitur,illam ctiamnum durare:cum j- rem quam- 
que itu metiamur origine: l-qui idquod.Jf- de donat. Lfin.ff. 
Cj r f ltxnox *i ■ cauflagat Zaf.de feud.part.B.num. 39. Er, "f ad 
primordium tituli, poftefior formetur eventus: /. un. in 
q j fin. C. de imponaid. luerat, defiript. lib.i o. atque f hoc po- 
tiffimuiViin fcudis obtinct.in quibus femper ad princi- 
pium fle originem recurrimus:*. t.drfo, quifibi vtl hered. 
rnafi.ubi Bald. & inc.i.S .fimoJefuuifl.frMr. Dec.confil. 193. 
iwm.^.cumfimilsb. Et facie, quod | quxhbcr res prifu- 
rniuir retinere naturam Si qualitatem, qua femclimbu- 
ram efle confiat: argt. I. vulunm. ub 1 Barttl. fl. quod met. 
cauff L pater. §. quidam. cribi Rartot. fl.de legat. f. c. qui femel. 
libi Djn. de regul.lur.m 6. Bartolin l qui duos 111 fin. fl. dt legat. 
t. Er, f manere, ac dic in eo fiatu, quo luit antea : /. ex- 
prtffo. C. de probat. l.fiiunpriiK. ubi nor. Rartol Bald. & An- 
gtl. Cule pigner. argt. l.fi qun. fl. de ferr. exportand.Cjfn. & Dd. 
utbm ignorat. C.adexbibend. 0o f).m and) von vortgen 
$c/;n£erm;fi>ld)e originalis qualitas, fle natura, nif fclt# 
mnrcmitrirr.fi&ergctnbmtvcrben / 5 cnn nac&gebenfccn 
SucccfiTorn.vn&Stmultanec inveftitis JU l 1 < 2 ci^tl>Ci( Vnb 
prxjudir? : Nam juris manifipfticft, ac immotum axio- 
* 8 ma.quod f feudi conditio, fle ftarus primxvus, fine vo- 
luntate, ac conienfu eorum , quorum intereft, fivcad 
quos per fucccilioncm illud pertinet in prxjudicium 
eorum immutari, aut deterior heri non poflit: cap. 1 .§. e 
(ontrario.de lnvtjht. de re al. faci. And/. K obi. exercu.i.num. 4. 
& excrat. 1 num. 11 . m fin. Menocb. conjil.i .num. iif.&cor.f. 
103. num.f6. proindeextra dubium cfi, f inveftitis ii- 
jnulrancc> jus «x prima Invcllitura quxluum , contra i- 
p(bmrnfadhim,6cconfcnfum anffcrri non pofic : per 
ttxt.(.unc.§.fiquu invefiierit.de fcud.d.tt. m r i(. leg. commifl. 
y Q in | omni liquidcm alterationc feudi, expretius con- 
icnftis eorum , qui jus fucccdcndt habent requirimr: 
(.un. fy.pratcrta.qutb mod.feud.amit.e.un. $. hoc quoque ubi 
Bald. & Dd.de alienat, faid pateru.c.un. qut fuccefl. fcud. dar. 
tenent. C.un§ f i quii feeerit. quo tiiupor. miles mrejht.pet. Nam, 
yi quod j omnes tangit , ab omnibus approbari debet: 
y l l ult.C.deautboritat.pnfi. Et, ju-, Icmel acquilitum in 
a&u perpetuum ellcccniccti f an. ab Aned.de find. cap, 1. 
dcperfon.comluf j. num. 77. neque cxifiimandum cfi , ra- 
y j citum hic (ubclTc confcu llim: quia nemo f tacite intcl- 
ligirurcoufcntire , quando de fiio prx judicio agitur: 
Lfihmfamil. S.§. invitae, fl dc procurat, cum fimihb. Zaf. ine- 
ptth.fetidor par t. 9. num. iy Schttrfl confli, 30. num. 1. cent. t. 

obfervat. 9 $.ccm.+. & refionf. 91 . num. 6 . & feqq. 
decad lo.^Sol.frcrottqm deduction jfcviKT 5** addiren, 
74 quod f probatio ejusnon fit adi.u 'cuda, quod pro- 
barum non rclcvar: Secundum autb. 1 » i jio. & Dd. ibid. C. 
cL niraur. propt.caln.it. da ti I. ad probationem, xi. & l. feq. 
C deprobat.c. fraternitatis, detcjhbus.c. pta. de extept. in 6 . c. 
cum conti ng.tt cribiglof.deoffii.dettg.Gctl.lib.i. obfervat. 81 . 
num.t,&fiqq. Snbard. adi. 10.C. hic. num. 8. idjnftng. x. 
obfervat. f 6 .Speculat.tit de tejhb. nunc videndum num. 4. 
7 $ &S. qualiter. num.i.& z.quod,f hanc rationem habet 
xqmlfimam : ne in adverlae partis prorjuuicium lites 
ptorrahantar: argt. l.u& tot. tit. C. de juretur, propter ca- 
lum.dani. cribi VVcflcnb. tncomm U.C.decL' Litton. Geslat. ob- 
yrrp4t.8i.il. 14. 

$&<r) fddjem aHcm aud) ferner niit g4n*<m fitig 

ttf dubium , brm domino judici « imitet i £>6 
76 rvclcdtdKl^r^Jcmung / quod f Valalli, qui per cen- 
tum annos juramentum fidelitatis nonprxfiitcrunt,in- 
poficrum jurare cogi non debcant,vel (altem in pofief- 
fionc,quodleud.iiHoiun» non fin; jurabilia, conftituu 
li:t, idcoquc domino probationem incumbere, Sc in- 
ierim fideutas exigi non poflit; j#r Vamrnnt.conf.io.mim. 


7 voltm.i. Rartol. Socm confil. xyj . vtfis mrtjlitvru. mm.i. 

&od) &.’,rgtflen w<( qui plane tonaarum de- 
fendant lentendam, illam, videlicet, quod t longilli- 77 
mo tempore non jurans, propterca non liberetur a ju- 
ramento: juxta Scbrader.tratt.de fcud. part. 6. cap. 4 num • 

11. per tradita Roland.conf.fi. num. 17. & feq. ratione ejus, 
quod exadio, juramenti fit merx facultatis , rnt> Nr* 
Julb n t>or allcn fiingcn 111 gwntvmigcm ^afl Mraiijf 
itlfchcn/ primo, an Dominus aperte piobare poflit, feu- 
dumeflead recognitionem fblitam conceflum: tic fc- 
cundo.nn Va(allus,vel ipfius fucccllbres,pofic;u(modi 
conceflionem^d jurandum ciratus, jware icculavcrit 
& ab illa rcculattonc denegatum , legitimo temporis 
(pacioprxfcriplcrit. 

S)onn/irctlmtf<r ic^n(>crr mit 6 tr icfKnfenre 
ncnichtnbricfii:nbcw<if<nfan/l)dlijhii<njl)K icfxn n» 
Nrcrg«|?aItnidjtg<lKhm/ alp / t»ap fit tmftlbcn fo effit 
Bitj» Saufomtntn/rtcbrt fefgt ffjim foDtn: 2 i'i< io 
hcm«rcd)ttnb gm^nheit i(f .- ©0 if? g<wtiT<r a(p gttvtf/ 
t>ap bit t Vafalli. We alhitr fagcn/fit fti?n lx^ 7 * 
bt frttJ^ft/baiTdbt btttXlfcit muffOl: P n I et incumbit, x. fl. 
deprobatm.drl t.C. tod. probatione, conrra pixfiimtio- 
nem juns, facienda apem (Tinia, fle Domini, tam cx jure, 
nam ex infirumentis publicis fle recognitis fada vali- 
torc:perfijld.c.i.$.finnl.nuM.i. Alrarot.twm. 4 . Affini tui. 

8 .Prapof.num j.laudenf num. xd. quid fit lnvtjht. & Scbra- 
der. traci.feud.part.i. cap. 3 . num. ioj. lafon. m l. admonendi, 
num 14^ fl.de furmraiidJ.uhinun prine. ibi: fed buiufn&di pro- 
bationi debet apcrtifitmaf probationes nolentia opponere, fl. quod 
met.cauf .1 fi ehtrbgraphum.fl. de probat. Mafiard.de probat ion. 
tont!uf.6i 1. num. 1 9 . Menoeb. prafumt. 3 1 . num.S.mf. erit ta- 
men. hb. i.id ipfum principaliter attcftanrc, va(allum, vi- 
delicet pro fidelitate interpellatum, eandem recu(afle t 
Sc dominum per annos 30. 40. illam rcculanoncm ta- 
citi approbanc: dc quo in cnuclcationc quxftionislc- 
quenris plura. CBltb 6ap bicftlfo bctvtifiingt / Itmmfidj 
blcWxnkilttNrftlbtMVnfCrftngtn / propterca, quod 
tam altani indaginem requirar, bajj mandatum pxnalc» 
de fidelitate juranda, mclarillimo jure , fle te.riflimi* 
infirumentis publicis flcconfeflatis, fundatam , ab exe- 
cutionc mc()t fu(pcndircn fati l per nuper ad oiulum dc- 
tuonfirata. 

$),ibc»y jum btfcMup/iiod) bip in ad>t jniubmcn/ 
Etfi inter fetidum jurabilc,flc non jurabile. quoad c do- 
cta cx juramento fingulariter profluentia , aliquid dif- 
ferenter fir.-flc, juramentum f fidelitatis pad> cxprtflb 7^ 
remitti poflir.ipla tamen fidelitas remitti nequit: Her- 
man. l'utt.defiud. hb.i.cap. x. num. 9. cap. t. num. ~. & fiqq. 
( vSnbb(eibta:fot«nVa(all, ttr &cn dhtndi? ^ nuhim 8<* 
nicbfpjiicbtig/ ni(tt#NfTcmlnbtr adomnucipiialib- 
delitatis in juramento fidelitatis contenta , Wrhaffftt/ 
tnb prxeisi ttrbtinlxn : un pofi ahos reele docet Rofimh.de 
fcud. cap.i.comlnf. 6o.wni. i.&conduf 6 6. per tot. & cap. 6. 
concluf.t,6.n.y & conci, fi Jt. < . 

ouffnflcn ^alf/vnb ba feben Ne ichen» 
Iture gar ntdjt fd)nxren hermen/ icvdj Jfpfalp jtwfcbert 
jfinen vt»f' anbem ^pnltitren fem xmrerfetKlM fcpn/ 
quoad obligationem , fle capitula fidelitatis: led tan- 
cumquoad vinculum obligationis, puta quoad jura- 
mentum contractui fcuduh adhibitum. !^)iiriimP 
ftc and) txn iriircflivten jiti(ci{ 7 cn ci* 

ntgtr nxife fidj jubefefiamn bcjlo nxnigcr 
(jaben. 

^ flbcbemmuh/narfim.ilfinbtrS)? immg/ bap 
beric{Kn^hcrrg<irn>t*HKiC(btncf ei; btpfa(0 ftcivttNr* 
<xmgm 4 eiieniemc/bept«lu|t allerjprer »t»n Nnifdtxn 
iititfKntragtnbcn icljcngiiuni jiihib n/ vno <ti . uncu, 
diiff emeti gewiffen tag/ ver jfjme jucrfcftenicn/ vub flre 
i<fxn^fud)tiulct(len/vngefeprnitffbic fcrm/ivic b i»ti‘ 

guiit 


•* 


Confilium LXXXIV. 


,'Hbt Copi • f 'f<igi/»nfc MrfioflF./tMmi Mtfi ©a<f,< mll 
|;cipA!. :'r' Gcncioli Domini KiiJi9\crf)t/rcdr inadjf 
gcommc? mrM i ®.i|i <K olicurful cn allii hmani:* 
fcli.ffta laiiM / imc id) (ikiumin «nf Ing 4iij»6tii(«: 
/ Din ih'hn F Pir|?(iiMg(ii / VIIS crfabrnen luriften 
fianii! iiidn»wg<gri|f(n : ©onicrn tvii gmit wn 
)t»i ii tmiclimn)/ in< fic wmitiiun S.ifi ulct.r si(f( 
lii.liK o ( -; 'oacm mir grunix vnt> tip.utff auifimtdx 
r.vrfiis liicdjn ; vnS DsMMff i mciiK Smfalt fcrmr «* 
ifjnoi. 

8, Format Citationis. 

N. N. 

COnfcm gmf jurem / ic. Ctfcwe w(fe ; lafe / gt, 
trnvai / jbr ttt.cf!:rg<|t,ift j{tt©Kl)Wpi)cre»<r* 
«Kigui riify r.cgcncivur r.n imp / m i jjcmngmtcn 
fiitier.}!iUT. tui gtlDKil.ifttil IlfKtlr©;} itild in: Ot> 
itTnnincoI nt.it ijtmcnc Remansit'. t;>r.ii,/Krlt>m, 
r. itjtt& f.iiwirnnmii BcroiHifimm'ff<uticjcgcn( < i8r> 
f.nlv mjnmigfjaiitit.iffm >Kat(iitip<tij4|]tn OttiVIbf 
a: |1 f otwip !CI6 iatctiMgtB ; ©o tcjiiiBcn 2 i 3 rrcccl> 
tn-rt: tv U' viti/ t«p Ct.fill': gttns rnriiiimKffig/vnS 
*.vr( ibudiut.^hmtamiMiiitiid) hkmiir ntnli cmtfai/ 
*.t#Hn cuiw ofcgci)itd);c;i Je/icn (iitrinit in 

Nr Kttctz tiiTil iXalycnS dttccn,t>nf ftr.liirf Citi N. ror 
vttpf t;nm imntgffrCtutoiOititptii/.t.ifin N jurtcf). 
Ki inif irinj jdt ct.ilitinn/ Acnfttbai ctiiidincim <£,»( 
C rvcrit citi prxftirc.% ettt/in vti&faVitngbcffiin gctrcr, 
i, itet? r.; ti r 'r Mnnsu cwrtm vcrfaUnm icfitri gc, 
WMuur.u ; iriWagiit::0..pl|f*iif«rinrtj(ft{rn)iUt/»tift 
n;;in:.. i;::i'4n;4j:j()r®iidgimli(l)(ii ridittu foda. 
TOut nc;ii.-,ifvM iinmit©miCiiuvt>fgitvcg(n. Signa- 
■ tu-iiN.Anno 1607. 

CONSILIVM LXXXIV. 

Thema. 

be ferv fttjdUi prdjfiyc unentur: Item de 

lu UMUtene, <j:te Veftllis , renone frudi competit. 
CoheretcuMUKtccedfntaiucauJftGeiurtf : Comi- 
tis k So!mi, IBiil. : Sir dXjmtfclJ.lfftttl 
Bn JfKrjUjiljjft -ffill 
Btnfrls. 

SVUMAtilX. 

I Species fafli. 

I Succedens in jus Ac dom inium alccriut- jure eius ctttiir. 

j Succedi» noneft inchotis conditionis. quam dclumrtus. a quo 

cautam habsc. 

4 Confclltu panis habetur pro mamfcrta Ac legitimi proba- 

IMOC. 

j Confeflio plrti* maiotem habet vim , quam ali* probatio- 
nes. 

6 ConfriRo partmem notoriam elTe oftenHitacprobat. 

7 Cortfcdiooi pios dandu n eft, quam ootorio. 

8 Ea, q 4 * voluntarii: ac l ponte gerimus, uoa extenduntur ultra, 

quam gerimus. 

9 G ravato. non eA addendum graramen. 

10 Nemini duplex onus aut gratamen intungenduib. 

II k«. * omnes fiber* eHccententur, ama lermiii', quam ab a- 

ho odere quocunque, donec contrarium probetur. 

n Se: ' ir aaiellciKiamfcudinccclIari.i uonfuni. 

1} SubAauruiia feutU r.on lt*. Icrvitiis.fed fidelitate poriflimum 

(nuliAiiit. 

14 Qa.’ A'**»* formam frudi efii fiatuunt , longe er- 
rant. 

ij Pa&J fieri potcll » utnulldmei fcudo f.rvirium debea- 
tur. 

Vr i*lus qu.hhec Domino, cxaattirifeadi ferritia praAare 

tCUCiBTt 


17 Et quidem ftatim ac Vafallus elf« incipit , etiam intra illud 
tempus , quod ad petendam lorcuiturc reoorationem 
conceditur. 

1 S Fidelitas St fervitia funt connexa in fcudo. 

19 Va(al/ioff.iumpoti/liinumineocoD<irtit , ut tam fidelita- 
tem, quam Icnritia.fire ea certa (Tnt, ac definita, fi*e incer- 
ta ac indefidiupr*flarc teneatur , qgaodocunquc vocatus 
fuci it 

to Servitia luat denaturafeudi. 

x 1 Servitia ex natuta feudi debentur, licet in feudi concefiiont 
finctnveftituia nulla eorum fsfta fuerit mentio. 

ix Adtus , fcu contraflus quilibet fecundum propriam fuam 
naruramgeftus& celebratus cflcintelliguur. 

xj Q_ox aaturaluec iolunt, tacite veniunt , licet r.on expriman- 
tur. 

14 Setvitiailla debemur, qui caeter i ejuidem conditionis & re- 
gionis vafalli pixflaie folent. 

xj Servitiorum obligatio perfom vafalli inhxret , at etiam 
exccutiono tc immilCone in fcudum facta , ipfcnuica 
pri Itare debeat , non creditor , qui immiffioncm impe- 
travit. 

i S Qimd ad pignus conventionale quoque extenditur. 

17 Servitia priftanturin compenlattoncin feudi & tedituum 
iodepercipiendannn.- ac in recognitionem dominii dire- 
< 9 i penes iu vefticntem remanentis. 

x8 Valallus Itacim fcudo cadit, 6t prtTatur.fi requifituc Ict vitia 
debita pr* ftare nolit. 

19 CefTante officio cellare debet benefio uro, 

JO Valallus ob non pr.rftita fervitia fcudnm non amittit, fiad 
iervienduro non fuerit vocatus. 

ji Valallus, contra Dominum fuum non prifcribiticrvitia, licet 
per to.vel 1 00. annos non fervivetit. 

}i Vafallus femperprxfumitur paratus adfervitia.idcoqucooB 

prxfcribir.mfi interpellatus negaverit. 

H Vafallus nunquam praefetibit, mfirequifitus, fervitia pr*ftare 
fubtei fugerit. 

34 V-lalli non funt liberati 1 fer viti is , nift interpellati ea te* 
cufarinr,ctfi allegent, quod mille annis non iverim inmi* 
litiam. 

Jf Si ea neceffitasnoo exigit, patria tamen non remittit. 

3 i Soluto iure concedentis, folvitur etiam iu$ accipientis. 

37 Antcceflotji temiUiogratuua,&; liber; voluntatis, ad idem 

faciendum nonobligat fuccclTorem fuum. 

38 Perlonalia cum perlbais extinp > uuotur,& ad fucccflores mi- 

nime tranleunt. 

39 Res inter alios afta, aliis non pniudicat. 

40 Gratia gratis data, non eft obligatoria , Ted voluntaria» 

St durae quamdtu vuir , qui dat , At 1 evocatur , qnando 
libet. 

4 » lnveftitis duobus fimultanei de eodem fcudo , altet alteri, 
cum confeofii Domini iovertituram mutando , pruodi- 
ctum afferre nequit. 

41 Multo minus id ablque domini confenfu fieri potert. 

4 j Libertatem fuam nemo facile radat e pi xfumitor. 

44 Servitia fecundum feudi Daiuram.videliccc ex debito, Ac non 
precario fatfaerte intelligunrur. 

4f Feudura eft fcivituslibcnatt pnmxv* contraria: Ac.eo pro- 
bato, pirfuintio libertatis (iernitur At elidiitu. ' 

4« Ea ponus piarfumuntur ., qu* ex rei natura pleromque 

evemunt , quam qnxfpeciali aliquo cafu folent contin- 

47 Dommusfemcl concclfi.noo ptifumitur revocare. 

48 Princeps etiam fummus non potert ius tertio acquiUtutA 

aufferre. 

47 Invertituta prima eft bafis & fundamentum roKquA- 
rnm. 

fo Invertitur* porteriore» femper intelligendi St interpre- 
tandx fecundam tenorem St modum primi inverti- 
tur*. 

Jf Relatum cum omnibus fuis qualitatibus, in rcfcrcotecfic in- 
teUigimr. 

j % Invcrtnurxportcriores ex prima interpretantor, fi ili* fint 
renovationes prim* in eadem agnatione: fri uscrt, fi fcu^ 

dum femel rcrerfum ad dominum , aiten conccrtunl 
fbtet. 

jj Limitatio irta non habet locum, qoando pofteriores Inverti- 
tur* nov* famiiii faft* mentionem faaiunt anterio- 
rum. 

J4 Invcftitura prima inprimis , Ac diligenter confide* 
tanda. 

Jj Vafallus tenrcutletvirc domino iuimcdiai^ proximo : gj ; a 
hicvei^ dommusert, ac cenfnur : Ac fubinfeudanis no® 
mediati, (cd immediati Domini fit valallus. 

N« 4 
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yji Hieron.Treuderi 

j 6 Dominas fupcriot .vafj.im vafalli fui, ad prxftamium fer- 
vitia oeqattcorapelfere. 

57 Sociimdlbdus,meuj/ociusnoneft. 

5 1 Vafallus mei vafelli.mcus vafallus non eft. 
f 9 Qaodproccditeriamrom.fi rea fupenotis eiufraodi vafallo 
tuent fubinfeudaca. 

60 Servitiorum pnrftario eft ei praecipuis feudorum effetti- 

but. 

61 Quod adeo verum ut etiam fuperiorem non rccogoofccos, 

ab Interiore feudum polii dens illi letvue cogatur , GJtcm 
per fubftitutura. 

di Set vitium cxdeputarionsqaafioausrcicft. 

6 j VaGdlus omnis Joitnno immcdiito, vel ptoximofeudi obli- 
gatur eft , coufiiium&auxtliuoi ferre tam domi , quam 
foris. 

6 4 Servitia femper ac ipfoitirepra:fland.i veniunt, etfi in con- 
ccfiionc vafallo fui a. nulla illorum reperiatur mentio- 
4 f Dominus fupctioraJfctTiendum compellare poteft vafal- 
los immediati, five inferioris domini neceflitatc nimirum 
hoc requirente, & nue inferioris dominifcmpcrfalvo ma- 
nente. 

6 6 Vafallo duplicem licet recngnolcercdotninum, unum ratio- 
ne fcudi & fer vitiorum: alterum ratione territorii. 

67 Qualitas rei naturalis tamdiu meile prxfumitur,donec con- 
rrarium live mutatio aliunde probetur. 

<58 Vafallo* ratione feudidomioofubditus eft. 

69 Vafallo competit luiifdittio.tamexconfuctudine.qoamcjt 

iplalcgc. 

70 Item cxcontra&u fcudi, five esconceflione beneficii fiuda- 

lisanttnveft itura. 

71 lunfdittiofcudalts refpettu fcudi dicitor ordinaria, & fcudo 

fiveiuri illi, quod Dominus in fcudo habet. cohxret. 

71 Iorifdittiofcudalis domino immediato tamdiu competit, 
donec valalli demonftrenr , quod Dominus fuperior eam 
pralcripfei it.ita ut liifficienti tempore folus illam esercue- 
ric.infcriorcm eadem uti volentem prohibendo. 

7 i Caftrofimpliciter mteudum concerto, i>t*fumicur quoque 
concerta iurifj!ttio,qu* ral 1 caftro coliJrrer. 

74 Quod magis obtinet . fi fa$a fuerit conccflio a Prin- 

cipe. 

75 ReneficiaPrincipumtacc ac plene interpretanda funt. 

7 6 Nifi aliz circuinflanti* ftnttam interpretationem omnino 

forte fuadcrenr. 

77 Regalia non pr*fiimuntur concerta, nifi cxprclfe eorum &: 

fpecificein inveftnurisfattafit mentio. 

78 Vafallns.qui iuramcmutn.Oc lervitia imufleafceiigi putae, 

Dominum fuperiorem implorate poteft. 

79 Vafallus non tenetut veniam peteta , fi contra Domiaum 

fuum experiri velit. 

80 Quod & 1 n Camera Imperiali, & moribus Ccrrr.anix paf- 

tim receptum df,& ufu oblervatur. 

St Iudcxcoram paribus Cuti* vafallos rebelles rette conveni- 
re poteft. 

81 Attio eoum fuperiorc Domino invertitm, ii non fini pares 

Cori*. 

t effice i<(»cnfcnfc / rrcfcfx jf>«m Do- 
mino immediato, vel inferiori ; au jf crfobcriin.3 
ben 9 viffcrbm(i/ octr Servitia Nirumb mebr Ici* 
~ffcn molliit: vfrfllicftbafi voriger Dominus fcudi 
&cjufdcmaiuctclTorcs |KjiirbiC!i|iwarriinge nicmaljj 
acfobm / fas ergo iir.fucccliorctn jure autorum luorum 
uri, adeo quidem , ut nec ipli lervitia deberi queant; 
a Ni f fucccdcnsin jus dominiumvc alterius, uti debet 
3 jute ipfius: hjuunjus.Jf.deTegHl.lHr. ne fir f melioris con- 
ditionis,quain defiin<Lhis,J quo caudam haber. L in bis 
^.nondebeo.fidercg. lur.icumberes ix.fi.dediverf. &tcmpor. 
prafcTipt.l.i.Cfiadverf.credst.l.exceptu. i). icunt de hoc. 17. jf. 
de Excepi. 

‘vDots anb<r/ ttril bcr iu ©oft nccf 1 !? vcrfP orfom Ut)n> 
jxrrfoUcaupbnicflubcnqcfuqi fmbtn ob$<&adjf(£c{jn£f« 
fcur«nj<rcnil)m<fdnbKn|?|ul<ii!cnf(l>ulbi3 tonb <t wrt 
4 fie(ucriujufob<nin((bll>cfiigI : Ipltus aurem t pattij 
Confellio habetur pro manifolia & legitima probatio- 
ne: i non intclltgim. jj. tanta, junct.glof fi.de jur. fife. gUfin l. 
ti mttu.CjUptti.&m c dolettdum.vtrb.de prtfcnti.de her et. 
j ftetous mrvbric.nu. 6 ^Jeprobdt.Eut longe majorem ccn- 
fotur vim habere, quam alix probationes; Dec. ml. eum 
tctranfegifiejtum. 7-C.de tr*n[dl.& tnc.atfi derui. inprtrutp. 
num.i.dejudtt. Htppol. de MarfiL C. de proluit, num. 81. 6c, 


& Andr. Schopsii 

f notoriam rem ede oftendir, ac probat; cfienificav erunt. £ 
de tefhbm. & c. cumolim. de Verb . Signif. Sotin. w I. natura- 
Ister. num. u.Felin. in rubr. de probatiori. Gravet, tonftl. 801. 
num. t4,.&tonJil.9fi.num.\S.ubiaddit. plus f confodio- 7 
ni,quam nororio dandum ede; & pro ca lententia al- 
legat Bald.inienitoreni.fiJe action. cmt. 

^tmn<n()<ro / »nb vmrfi brfffc/aEkbiinfl/wtb 
tmffwarmngc bic wrigem ^(mbirren / fic gctfran/ aii£ 
SUfcmtriff<n/vnbnichfiriij{vtli(t)tb<fi 1 )<l'<ri m<rc. Ea 
vcrb.f qua: voluntarie ac Iponte gerimus, non exten- * 
dtintur ultra quam gerimus: t. tutori. C. de negot. grfl. glof, 
in hm dubium mb^gnovmt. C.dc tejl an. Satie ~td I ctwi fidan. 

C.de non num. pet. Natta conf.77.nu. 6 . Ioh. Petr. Sttrd.ionf.u z. 

kum.i$. 

9 Bdcf)<^jiimvicrbf<nbariiu^/fot*r<( bc( 7 c jlanb* 
tburb^trnMlrbt; bap |Te j(jr< 9 viftcrftn|?« tun domino 
mediato vel lupenoi i , »cmcf»ttt/b<r f« qleid) an» 
b<m f<in<n {«hcnfoiitm barjii crforbm f>atc . :Oartimb 
|[Cb(:nimmcdiato,vcl inferiori donuno folfllf Iriffrf fCf' 

(Icn berrficn.netfciliccr gravato, gravamen, oddatur; 9 
argt. I. fi cum dotem. ij. $. fi pater. jf.folut nutum l. Titia. 34. 

§. quunvita.jf.dtlegat.i. Et juraexprede lanciunt: f ne- 1® 
mini duplex ouus.autgravameii injungendum', l. navis. 
§.cum aurem, fi. adi. Rhod. dt joci. t. mandatum, cxtraci. de 
refcriptx.duobus.infin.eod.tit. lib. 6. Gravet. confil.Koj.m.}. 
Trider.Prnc kntxonf. 3 z n. 1 o 9. 

5 'l' ; fvnfittni t(f jtl K(l)t quod t omnes i 1 

ommnorc .ccnfoantur tllclibcrx, tamaforvirijsiquam 
abaliooncrcquocnnqiie^onccprobeturcontiamim: 
l. altius, ubi gtofidrDd.C. de fervitut. I. fin.fi. ecd.tit.l. penult. 
$.pen.l fin.it penult. fi. quod ri aut cLtm. lafon. iaLfipmf- t 
qtum num + i.f r :q &tnl. unum. 164. C.dejur. E mpbjt. ■ £. 
Rumxonf.i j •»; rol 1. & Gravat, conii! . 661. num. 'tu 

vot. 4. 

rettflriifompf ben fo^nfcuuri bi^fafiJ jufftS 
fin: t S '«d lervitia ad cllcnriam fcudi nccellaria non 
funt.-ta^. 1 tn fin. quis dic. dux. l.fendor.io.eap t.infin.prm- 
ctp.caf. quib.fsmm. mfeud.futad. i.feudor. 104. c umu tn 
prmctp. cH. final.bic. fimt lex. i.feudor. 18. Moc..'; natur, 
ftud. num.60. C^defubjlant.feud. num. zt. verfic.fid centra. 
Altxani. Raudenf. rcjfonf. i.www. 167. hb. 1. Martin. Yran. 
tonfil.p. num. 10. pol. 1. Knubcn.depaSt.vefiit. part i, tap.y. » 
num.io.cumfiqq. Er,*f fubftantulia fcudi non iri fervi- »} 
tij$,fod fidelitate potidimumconlidunt://rr» inc. uri.in 
fin quib. mod ftud. amit. Bali. cenfil. 6 8. tu ru. 8 7. velum. f 
Mattb. de Afflui, deaf. 310. num. 4 Sccm. lun. confil. 7 6; 
num. } 6 .rohtm.i. Panfcotlfil. i.num.x 1. vol.t. Robni 4 Pal- 
le, conflit. num.S. voL 4. ntcun.rtftenf. 19 mm.ioi.roitn. 

I. atque bam communem efie opinionem , inquit Cmt. lun. m 
tract.fcud.parr.i.quafl. 7. num. 1. Vndc f error .uguirur t<f 
eorum, qui lervitia formam fcudi ede ftaruunt ; quos 
norar Hernian. Pult.defeud. Itb.t. cap.6.rium.i 3. Andr.Kmcb. 
depall.vefiit.part.itap.i;. itum. 13. Hinc f & padh) fieri 1$ 
poteft, ut nullum cx fcudo forvitium debearue: text. ni 
t. extraordm. caf. qmb. fam. m fcud. fuitcd: & argum. c. un per 
quot fiatinvefiint. 1. feudor. <. glof. m c.fin. de Capiton. qui 
cur. ven i. 1. fcud. p loan. Arulr. maddif.ad SpecuLu.m rubr. 
deprafirqtt.in fin. lacob.de Franchu itipnlud. feud.num. 194. 

Alex. Raudenf. deanalcg. & equtvoc. hb. i.cap. 34.HKW. z3*. 
QBcilnmirtficrbkfequiftion . auff b<r<tl(id)cn vmf>» 
flchbcu / ba»on albcrcirin b<r rt)r^f;ritb<» §rdgc g«. 
i>anb«|f/ tntb gtfdflojftn/ fitf) gtiinbcn tvil , i|f bip* 
fdlii Deflo ftir^tr biirchjwgeixii. 0 WfCimilii / bi< Vafalli, * 
primum fccundrim &terrmm foindamcntuni <ibcrmal|j 
in continenti per infttumenta tlldlf bari^un fenili»; 
©onbtmbcrOtfiqfrtordinariampiobaiioncm uiifclim 
muflen: ^ammbbannfolangc/bi^ fc btralcirfvn ^,«b. 
llcbmbwripvoltV^rin/Vnbbaraiiff/biip jjc&c* .Xntfr» 

6<frti)lj<f fci]»/ definitive 311 iX<d>r crfaubr iwvbi/ 
ko vcrliif? alia j^r<r 4c(»<n / v«n t*run btt Sctvitu 
. giforbirt 
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gcforiw iwtyn/ fefdj* praftiren roujfcn, tbmauffbtm 
SXtd>rfynirtb</’tl< btpfnnidKntfc^dcducirec^Um# 
Hduii/Nifl fctcahjcttK nc i f cnrtlw / »n& £Kc 1'rtfic^rcr 
iwtfc!i/&tfj fan jc&tt^nman:ciKntv'cf>hf)cmn 9ur* 
Kfrbrn .7c JUkiffol/ ex natura fcudi fd)illt>C $ f«n: tcxr.m c. i. 
ibirefiar , ut in fex prailifl it . de for m. fiddtt. &c. i. Ai: eam recu- 
1 7 perate, &, At. aft fnmo.de nova fer m fiddtt at. Et, f quidem 
Itatnuac vjfelluscfleincipit,criain intra renipus illud, 
uod.ui petendam invcftinirx renovationem , concc- 
:ru : aret, c.l.§.fed non efi aha qiufucr. pnm. canff. benefit. a- 
0 iit. i . leivlor. i 4. fianneronlA . 3 - cap r. CluffaO. tu Confuetud. 
Burg. tu.de fiud.j. i.vrrbdcdam.mf.adnrte. nu.y.&to. In- 
lS dubitatumcuimefl, f fidelitatem & lervitia dic con- 
nexa in fcudo; Mattb.de AffiiU. tnttt.fi de feud. fner. controv. 
intMm & agn.$ .fi quit deccffioit.num.j.ttxt.mtit.de fiorm. fi- 
tLlit rcrfirefiat utinfex.& rit.feq.de nov.form.fideltt. OSc.ofH- 
• i 9 ciumf valailipotilliimimincocnnGltit.ut tam fidcli- 
ratem t quamfervicia>fivcca certa lint , ac definita, live 
incerta, ac indefiiiita,pra:fbre reneatur: c.Un. in fin. ipob. 

frud. jimt.gl ut c.un in fin. de Capn.m. qui cur. vend. 1a- 
tob.de S Gcorg. in mi & pronnferutu etiam eidem domino fuo 
pufiare ilebua fervitia. yPeffinbcc.partA.de ftud.n. y. Scbiuidvv. 
purtA.tvnn.j. Bald 111 prolui. frud. loart. Gdil. difputat. feu- 
dal.G.tbtfij Itt.f. eleganter Io.ui. Sui dijparat feudal. 7. tbef. 3. 
Iit a qtiandocunque vocarus luent : $ luet Vafa&us. 11 
frud x6.§.adhoc {jujh locwn vic. 1. F cudor. 18. Sicol. Vigtl. me- 
tbod. jur. feudal. tap. y qua fi. x. cafu. y.txcept. 3. Everbard.Iun . 

10 conf.jjt,j6vol.i.Sij. dfdiffi thef.j.la.b. Na | lervitia funt 

dc naturi fetidi; c. 1 .§. firmiter bprob Ait. ficui. alten. cap. tan 
vutbxauf.feiii.amii.Borch.de fead.c. 1 .n. 1 9 .Hienm.Gratxonf.y ; 
tu 16. 1 . Catmrarad e . unperule.de pro htbit.frud. ahen. 

11 pertrid /uj.y.adea/f uc liccrin feudi coccflione live inve- 
ftituram •ilJafirfa^ fervidorum mentio, fervitia nihil- 
omin is cx feudi natura debeamur t Prapof.mc.t.hfed 
quid fih.nMusjium iujiub taufis&Aid. Laudenf. num. 1 3.4 t- 
que hanc feutemtam vo lorem effe diat Afflitt. num. 47. Cache- 
rdtuLnf.fjiuw.ii.VuliJib t.defeud cap.G.num.ij. mpruu. 
Sthrader.dtfiuii.part.6C4p. ,.num.4j.pagA)x. Pttr.Heig. hb. 

n i.quafi.j:ir.Ci\‘tl.& Saxon. iS n.15. cum t quilibet a&us, 
icti contra&us,fecundum propriam fiiam naturam ge- 
ftus&cclebractise(leiurclligatur,perca, qux relpon- 
dirDuia'i confi+B.nu. x.vol.i.cr confit i.num.tf. & confi 45. 
nnM.tj.roLi Menoch. confi+io.num.41 . &anfim. nu. 1 7. 
Andr. K ohl cxcrctt. jurxiviL i fjium.j 4. ut fin. rum fimilA. Er, 
ij f tacite veniant ca.qui naturaliter mfiint, hcct non cx- 
primancur; jntJ.j.ff de reb.credit. t. ex translato, de confiit. 
Dec.ui!.e.vpufJj.nu>n.i oatb: Dd.Jf.dtrrg.Iur.netum.tonJH. 78. 
Huma +.pot. $ . Anir.Kobl.excrcit. 1 9 num. i6.txert.6.n.%4xtrc. 

14 p.nuw.n r.vrrt.tz.n.ay.Dcbcnturautcnffcalcrvitia.qua: 
exteri citddcin conditionis & regionis vafaJii pnefiarfi 

' Iolen t: Blam hb.icap.j.num.jy. Scbneutrv.part. y. nam. 93. 

Rofinrlul cap. 8 . coni Iu f 4 num. 3 . qui cmumfiantias perfona- 
rum, fetidorum, acrtgionum hoc atfu Micudcndat monet. Atque 

15 adeo hxc fer vitiorum f obligatio pci Innat vafilli inbx- 
ter.ut etiam tum, quando cxccurio 6c imniifijo in fru- 
dum fadaeft.iplim.-tca prieftarc debeat,non creditor, 
tirporc,cuiprstcrid,quodfibi debetur, ex immi/fionc 
nihil accedit, quemque ob hanc particularem folutio- 
ncm.plura fete incummcila,quam commoda (equun- 
tur.cimi plerumque fruiflus feudoium vix ad uluras 
fidvencUslufficunt; Speculat.de phm.&fecuni detrtt.i.re- 
ftat.vidert j. verfic. quid fi rcut. Chthan K omg. m proteff. judic. 

16 cdp.ioi nutH luSihrader.dit cap.6 tmm.yo, ubi hoc fer- 
iam ad pignus conventionale extendit: argt.l. x6.eUpi- 
gnorai.aci. Gttl.bbA.obferv 4 t.il jmctu. 6 Hdrtm Pifiorfdrt.i. 
qu.-fl 1 y Miiw.j . Dan. Molladib. 3 .fetntjh.c. 3 }. Hag.d.quefi 18. 
num 13 llrxanl inlfifimta jl fid4vfd1galstw.n i4.jf.tvd. tu. 

17 Sc quidem f prarftanrur dia lervitia , non tam iucoin- 
penn: unem fcudi, & t edituum, quotannis, inde pcc- 
cipicnJoi um.-quain in recognitionem donum) duccli 


penes in vefticnrtm rertiancntis: Frincifc.Aretm.tn L fi mihi 
& Titio. nu. i.vtrf.fti circa fecundum. f de verbor. obligat. Andr. 
Kohlexercit.i.num.^o. X)ajll notft ftrntr&ipfompf/bflf 
tigmrt bi^fal^produtincn 
icfinbricfftn tfcwujjcf ircrlxn : )t)tt Q3orfa&rtn 

fofdjt praihrct habtn tnb fi< b<rg!ci(t*m aud) (frim foU 
fm i QUtvril t n folcbcnt )(>r<m 
2)u^|icbml)bcrtrtrctv<n 5)icn|?cft»iU<n/ nxlcfjt fienmb 
?h« ^orbihrtn/Nn ^eln^rrcn gcfofTtt^wbc', vnb fcn* 
fcibtn. y 1; t M«n ‘Jtbtn nccf IcifTcn foUtn vnb ivoDcn i fx* 
tc<(Kll/Vn& fold)crn tenori fetlicr addircr trorbtn/bap (t< 
itfjn $ttrttvtn1)<nY<rbicmnf6lUn. ©cr^lNnMnrt 
bic jura btUid) itcctitr fic f?«bt hilbcn/gtbraiidjf/vnb exe- 
uircttvtrbtn Mcrafu^cniquod f Vafallusftarim feu- 1* 
ocadat,&piivctur,h requilirus lervitia debita prx- 
ftare nolit: c.i m prine, dcfcud.fimculp.nen amitt. & quod 
non Iit alujullior cauda benefici j amittendi , quam li 
vafallnsfcrvitiumprxftarercquilitus illud rcculavcric, 
auy non exhibuerit: cum cefianre f ofhcio ccflarcctiam 1 j 
debeat beneficium : uttonfimat Ortenf. c.x.S.t. verfi feinon 
tfialia. l.feud.i4.ubiomnes interpp. Rofenthat.de feud. cap.jx.§. 
8.d* feq. Tohan. Gbdd. dijputat.faiddl.<).thef. 6-ht.c Stel.dijpur. 
fcudaLX.thif.jMt.i.&dilfiutat.cjjbef.sjnfin. Immo , trarm 
qlftdKicMthtnlcUfc albcrm crtvtcfen kfftn / bafj f?c 
nid)i«U<inmioo fcnlxm aucb m 1000. ^a^rtn tott 
jttrcnvorigcni^n^errtrtiiibm SXirttrbtnfTen nldbf cr» 
fobtrtttortcnwcrm/forelerirtefit bod) Wefe bwdfim^ 
iwnlg<r/4;pnld>(0 .• Nam, f quemadmodum valallus, 30 
qui perdicum tempus non lervi vir, fcudum non amit- 
tit.liad inferviendum non fuerit vocatus.per Ardizem.c. 

6 7 .utrum fuffutat vafaUoSlanc.c.i .§ dicet fi de feud. dcfunft. u- 
bi ifem.Belvif.Bald.Alvar.Ravenf Baltcar. num. 4..&11. texr. 
in c. uf.ad hoc.&ibi interpretes. Hic finitur lex.quoi fequitur Af- 
flitl.nuM.i . ubi inquit : SED SI PER MILLE ASSOS 
STETISSET , & multi alij. Sic f contra, nunquam prx- 31 
fcribirvalalliis contra Dominum fuu talia lervitia, licet 
per 3o.vel ioo.vcliooo.arinosn6ferviverir,proprcre4 
quod a domino non fuerit rcquifitus.quia dominus di- 
citur cfle quali in continua polTcflione; juxta ea , quae 
docet Alexand.confij6Mi.i$M.i. Scbrad.part. 6. cap.6. 
num. 6t.&num. 83. cumfeqq. Er f validius prxlumitur 32 
femper paratus ad fervitu,ideoquc non prarfeiibcre ni- 
li interpellatus ncgivctit.pertcxt.ui 5 Meet rtfallus fi de feud. 
defunSi > & ibi Binum. 1 . Alv.it ot.nuin. 1 . qui inquit : Quod • 
f nunquam pnelcribat.nifi interpellatus denegant, & 33 
nulla feivitia pricfticcrit: & vult hocipfum, Prapofinum. 
i.& x.tbul. Laudenf. coddoc. in SfifaSa.num. 11.& Ajjlift.trt 
dtil. m .§, luet Vafallus. num. iix.quntidem affirmat , &tro- 
tat: Quod li per nulle annos non fervierit, non prxferi- 
bat, ntii interpellatus denegarit: cum quibus omnibus» 
inter alios complnrcs etiam eandem fentcnriam defen- 
dunt: Borche It. cap i.num i4.Scbrad.partA.num.p.mqutmr. 
Jiccrpcr3o^iurioo annos non fervivcrit:N«»<wi Sarta 
lonfil.CQu «wm.4i^4m:qnod f valalli non finr libe- 3^ 
rati a fervitijs , nili rcquilitica rccularunt criamii allc- 
gen t,quod nnlic annis non iverinr in militiam: Idem fir- 
mat Angel. m L male agitur, uru fin. C.de prafeript. jo .art- 
hor.Bartol.ini. tum fimus. C. de agrie. & cenfit. Panorme. 

Imol. & F elm. mc.ad audientiam, extr. de prafeript. lmol. & 

Bald. inc. ex parte. Aia. extr aci. de tefiibw ¥din mc. ivm ac - 
tefiiffent. colum, r 8 . extr. de Confiit ut. loa/i. Kdppcn. quaji. 13; 
num.G.Geil.hb i.obfervat 60. num a.&feq.lnde f pro ver- 3^ 
bij loco clblincccllitas non exigit.patru tamen non re- 
mitti i.-utdiculcx m filqs.&ibtBart.& Dd.C.de detmm. IA. 

1 o. BaU.conf.44.an4fivolA.lacob.de S. Geerg.tr Je Rojdit fen 
operis tol. 1 3 .verfqumto finitur. franc. Balb. de prafcrqnffol. 34. 
n tfdatifinie Ahxand.dtlmol.conf.tj6.voL tielibfm 
btmn 0onn<nflitr/bap DUftn ^cfxn/ciitcn mcf>r iutvic* 
btr/alp vorrrt^fidtcn/biifi fu faacn / and) gltid) m couti- 
ncu dcmoaferircu f<vOit In 1 o « -3 Jprc mdjl 


Hieron.T reutleri &: Andr. Schopsii 


374 

i uni 9 Cititibto|?g<fobm ivbrbm/op |Tt g'«d) foldw nira 
mirmtfrvttmciscn 

(iknrmfoIdicgcIrgmPtitPaiftiSaiiAmitbenK.tvann 
fiigiad) proiecundobar tktmivnbjur gni igt aiipfup. 
rerm/b.tpjfirncpi|T<rDotiiinosfeudijfintn bic -Servitia 
aligb.ucflicbcn/vnD mit blcf:n ttorren/ remittiiec bap n 
g(|iig;(i!i'! srriKrcii d)f kfugi folc^c SSiltttb n|it jii, 
fomcril. f siiiddxr berecrii akr alpicr buiuunpero fa|t 
ver vnnioglidim gradmt iwrbi/ bap p< (clb|Tcn kfen- 


M.4MJum.i4<> &permuli; xlm. ®ii|fm Mrfiaikn tit 
«priuciltt JlhicrtriePcr jhren reilien bap onus ‘probandi 

aiijft.djiKpm.n/bappeaiipgiimviUigfm/vnbnldiraiip 
vlifcb! ijirtm vongm fcbntebmm an(fg<tvarrct fiakn; 
feniiai femini f.c mir iprtm blrficn ru/im frtdirr gi,t, 
itiHftpnmg im gcrtnglfm (id) md)ifd)i'iii<n. 
Qxwftcnk bap vicrpic refugium: bap pc ntmlidxn 
|J)rciKiftcrMn|T</&tm Dotnino mediato , vel lupcnoii 
Idpriinmifcii/vn&btrotKgm/ton tem immciiiato ba. 


wr vomegurpci g<a®r« narer/ eap |clb|im Kfrn, l,iPmnii.|fcn/mbtron>egm/ton t <m immediato ba, 
n«y 1« baknfbicfcm tfirenr iel nfarrn «upa<tv«m/ mjtn/ 4 . kfdm<m«*rtmfinKivmag ,pnm fo ttaut/ 
au(6 ipre mngfle productae {rpcnbritffr irrcUuen ; bap <ilpMctotigmbra,*>majin / okrlirvon tcrlrifiuiw 
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luco jure concedentis , (blvaturctiam jus accipientis; 
4Tg.l.fcdfi(jiul 15 . §. 7 ./ de ufufrucl. Ifi u (uu $. hdres.ubt 
Vmi. ff.ijutniad.fenu. amU. I grege. $.fidtu Uberi ex vetliga- 
U.ffJtpiyw. & hypothec.e.rei. vaf.ergo.i.feudor. 8 . Epcrhard. 
37 pnfiatiOitoloc.abEmpbjt. adfcud.num. 8. tum, f qOod ca- 
ciurcmiflioantcccilonsfuir gratia pcifonalis, Qc libe- 


n*gtn fcrfclbm «geum / afg tvtgtn *<r dfftcr lct)<n jw 
Mciil?rci7?im^c requiriret worfctn : JBa cium -f- potius 46 
prxfumuntur, quae ex rei natura plerumque eveniunt, 
quam qux Ipcciali aliquo cafu (quem hic de fervitijs 

tcudoi um ab immediato domino recognitorum vafal- 
li ringunt ) contingere foleneper Gitid. l‘dp. m rrdiUeprd- 0 

/lilii/ firiMi 1 ' i \ L . J . r n . - 


; ^ . . 11 nn S unr ) contingere folcnr.-per Guid. 

rq voluntatis, qua: uon pole (l ad .dem faciendum obii- (jmhmm., a, .Me^b.,.d,p,xf.Z^ft.. ^ - 
uarelucceiroremfuumarjr. r. q x,fu„4 rmrsw.tlim „ allegirre prarfimmo pro Domino 

6 R,m. m ,.,,mr,x U .d,,xdn.R^ vot» kfivtgm fo wt | brfro (ierefer Vnb anf<bnli(f)tr ifl- 
, 8 luod a Mlr amfi 8.»/., pcdonalu t cmm . und tWKllllidiralftintbk pnrna concclbo , bann m lirfe 
eumperromsexcnguunmr & ad fucceflbres minime ^rneidllr/ erdirigcM /lknrkmn Sorfj/nrn Anno 
«tenduntur./. mamniiu./ iLrtg.Ixrd.mm 4riifiui.ff.dt 1454. vkrgcNtl flarkflgr / bap fold|( 9 »mnfit'«fff 
felu' i mum tfi.6^S.f».Lathmt. fro/x.d.c.fiu, ( »em Ofcrhpnprmn / btm "SmtrK/uikmni mu l, 

, , cui.de pubatd.m6.hu f rcsmicrabMa£ia,alip nonnrx- rnlgllrmi bnb WnPtn f lllblinilibr igtlihrtvbapfoll. 

4 0 luduat w rir.c.mmrrr alie.ad. &,t gratia, grai.s data, <r itptnbtrr/ vnb ftint rtclirt i<ike Jdikrbm / Mct /( 

noneft obligatoria, (cd volunraiia, K durat quamdm gRannfcftoffr/ ,brrg>Vcr vnb MnfTc von tcnOk lm. 
vult, vel donec moriatur ut nu, dar St revoearr poreft jKmn^nbbeffffl SrtrnfMoe mejr Jlllrtlidotoi b SS • 

quando bbet: per ea,qu2 rclpondit RoUnd. m VxL d. mf. grtmudim/Vnb fie grgrn bem Snpe.Lri vcbim.n rU 

i * ?■ T r "'h n f' ' I.mf. a. »«u. »<mi n-ni btrCbrrlrMiftrr bie fX/rrerbmflc von birfot 

1 ro.wi + .ca/lrm/:»ii/; i S 9. r».i. unaadoi. r M f n ai u ,„. Itpmmonnrn/vnbanbrtn.irgrkuvnbgtlK/enivnbfu. 
SI "3^T ,C ^ *&'• >• f<lk,pm,vonbrm<Sn.rri ( Prnk,^ ^v?rS«rkn 
^ 7 60 1 nJirb inldiibrmmjun’ bop £r fcliii witb<r iu flS 44 

4 1 reenro^uodtduobusfimuiranec,decodeinfei.dom- jiefjcn Vnbbablircfjbem S8iiKrtt(,tiih<rrcn / fnn Svedt ^ 

vcftltij .alier altenaim contnrudomim mveftmiram niibrrilincpmmgdticinerfri) 1 arnL./.r.j. mmn.dM 
mutando, praejudicium afferre non poflit per Ar.Pinel.in ijuidmloe.pHbl.lMfcn.c? Dd. tnl i C deriuiib c forlult n 

epu fub md. Andr. AU ur.conjil.i 6 o . rum.zj. inantuj. Tha- fdtnJenfcnpt. Cr^afacl) rfcitn IVClfC/fO bi?f cr 

nidUmOctl: quiaf Princeps , en m lummus non po- aS 
41 ST t o' ln ^ rt>t * ‘n c “ nr 5 n, “ ^ on 'iH' kfllitpm: tcil }us tcrtioacquilirum auflerre: i. rnm, r J,J. 4 
Ofb.L !«q{/. ja*iii»U09-/d.l. I. j J. yufiium. jf. i, ftrv. ix- MfCt.sfftrCji. & Baii ixljrtfifyu.C.rJ Ij Ll c ~ « 

tmi ^ &>i ' W ' ^ 0 ' '° hm - k Ll C - :"'»«■<»» ■irnx Jsm.lL. J,:dr. 

®ap brilK vrrmdntK fiindamcnt, b.ie nfmHdxn bir mi.nt 
W;<nlail(Vorgeb<n/n:,lf|i( ihreni Vorlgm MMmn/ mia.l.Xnu. unffaul. r.jmm.xLxm,,uifmitumtxm. 

Vor bin|?< vnbaiiffivariiiiigc grlrifcr/ bap fcp aup glltvll muxcmtfftalfmm Ufm.mljiiummm ff de lliunuub P.r:f 
rvfft ngifd^ n/mrbaipitrnblirvrrmiipK!. Sonbcm 

milp kivitft.l ivtrttll : cum uins prilumiioSe , nemo iua (dxMxmmm. ,cxel,rA., tii A, „k , ? 

4 j f iiareiupmus habcatur,aut faole fuam libertatem, o- sZelm rd 

mnibiisrcliqins bonis praiftanriorembcina-gimabijcm, 

ja£let, indebita /er v itu prarllad o, ter /. eum de indebito. § fi CBnfr fiifrti>i/n«- m> t.L,„ Zt* *$<*«**• 

dalibnswriifeipaffrig torfdKt , nmb brmgrmrimn <t. btm vongm Kfrnfirrr , ™rti kn ?i“ I 
6 <n«K 4 n/v,ib g<kaud, mterprc.ira , vnb bmfrlbm i ( pnk,<|n«te/ ZZ, M, & / vom Okrn bm 
44 mtbt / Servioat iccundum natu- io.Iuli; ^nnot<»o2.^W((/ff l ', M ^,,|i, rmf L ,|l 01 niJr 

ram Fcudi, videlicet, ex debito & non ptecarib fadla cf- birftSott: Item, 

ic: uotta Btlnf.to c. I . f prarrrra. quid fu Imxjhl. tjuem refert ji|N.Vllbbit<(pn/ fo <£t bmftikll ( 2 rtjrm 2 
Cfffuirin Affati. cjtn. de tw.form.fidelit4t. num. ,a id^uc i.Kokn Par, 7 < 3 nb MhH Mr “ 

4 i non abfque ra.ioneiquia f teudu.n eft frrvmi, liberta- badlt 6» «nnm fi, bod) bi, mr «4 vSta 1 

pumarivr, qnaialiis praHuml.ur coninm : par Kgfm. »mn uftfr, MduSltin In folifi n7lrtort Jt Ha r) 
tbjldeftud.cjp. 1 . ,»,// 7 , n*m 4 & <4f.S J ,u.jl. . > .mi,». rs. b,.p brrivgt Dominus feud, ak^ b,c gtridmX, u,i 
Vndcfeudopiokiio.generaluillapi.vilimtio.quardl ,Pmn Pabm f.I/ b« fdne anrecellmcs «S S 

pto libertate rcnimftcrnitur.ac chdirur : per Curt.lun. btrntdnl st , \ VL,pn# 


rxZuL r VZ A . i, T^ , “ UI,K,w, T^™ jj/iiw» vmvvi. ,uu/ vu leme anteccllorcs atbjbt • 0on. 

^al^rrrr.mtonuur.&eiid.mr: pn t P -a , , 

ilanc. otrBjU.ml i.iiina >. rx ..." j c,Kiim i^hqnanii^. 


l , vav wuuiui • fitr 

p-trt.ijitbr.z.ubidejcul Uuor. qiujl.C, tmm.+.cr fu. Ardium. 
tnfitvuubr. ifrmffi nromtemioeflmttr dmmum. nUm. per BdU.mix.mm. Tu 


Confilium LXXXIV. 


liyincauftiitnm. n. 3. Zaf. part.G.n. iy&feudifiaomn<t 
fine centro mfid hoc futuunt: F nder. Pmkinaonf.x.n. 1 9 6 . Vn- 
50 de regula umvcrlalis itacoullitutacftiPofterioicst In- 
veftituras femper fecundum icnorcm Scmodum pruna: 
Invertitur.* ftdas e fle inrclligi, Se intciprctari debere, fi 
irfirtis dubia reperiantur verba &: lententi*: pertext.ht 
t.i.perquos fi.tr Lnrejltt. & ibi Alvarot. num.i. Laudenfaium 7. 
Fetr.Raren er alios innumerabiles fer nbid. Bald. e. 1. coit, de eo 
qmfibt velim. Cajhrenf. confr^x. lib. 1. Que regula etiam 
Ji conlunntur cxro.quod jura vclinwclarum f mtelbgi 
cum omnibus filis qualitatibus, cilc in rcfctcnxaldolin. 
inConfuet. Panfienf.^.yiinui.77. & fcq.tit.r. i ajfe toto, ubi 
Dd.Jf.de bertd.infiitJ. ni rejLmtnro.ff.de condit. erdeinonfirar. 
Decun.ccnf.fi. num n.^rconf.jyuum,^ yol. 1. Pan), conf. 
U.nuw. 6 G.rol. i. B4rt.v1l.fi quu fervunt. §.pn. nutn.y jf. 
delegat, i . Bttrfit. conf. 15 1 .nutu i.cnmfimtlibm allegatu > per 
Ttraqiiel. introii, delegi!' connub.glof. 17. ««ot.iS niufj 
abcrautfthjfmcteiRftnnm/bajj si$o <jebad)f< Regula 
vnrcr*»i&crTu , ('n^fu1)CHa[fDl:mirircttwb<n ttill : I» 
ji tp i, rtcriorcsInvdhtuix (.iit em fine renovationes pri- 
mx, in eadem agnatione: fccus, fi fetidum lemcl rever- 
fum addominum, alte: iconccflumdcnuo foret, tuncc- 
ni.nexpltcarioaprima.quam familia exunda habue- 
rit, capienda nonertj ter Augufi.Bero.conf.n.num. f.cir 44. 

w/.i/ 3 <M)crlimu.uior<|Kh t^nc jroojfcl £>tefe f cf>cnfm» 
fc<it(^^ran^m/(i6(rbamiri(fon»(n^ / aifimffbai 
aiitara !()rt:iaii^ih1)rmf(‘rcfonimcinti<rbcn:©i<it(if 
aiicrjDberUhnhcrrcii Ugnabiingobricfic/bic von Anno 
« s J» pbtf? au iT 3<if’r *<s o » t*n6 a( 0 ren 1 7.$Af> «n f)t ro/ 
rmrrtxrfcfjicfr irot:c»/bi<ft ClaufiiLim ui |icb(Mb<ii: 
&nfh\Mimbatfg<f<ttccbfbcrvon$<n 33 mfrlc£tu!><mii 
aiipjltirbc ba|laiiiban»/anb«niiMg<n/Vnbbi< feint^cn/ 
nB< bc* Anccccflbris gii«r / fambf aU<n j&rm em vnb ju» 
ge^ningen/fommen vnft falkn ('©.'ffn.QBa* uberfolcfje 
«n vnb «ligcfjcmngc fein/in <i(len cbgemefren ^Brfunben 
burdi «teber^fere cr5<(j(uug b<r <rf?en bfgnabmtgc/ bic 
A n no 1 fiy 6cf» fKfwn / f*nb bafi fte neben bi 4 nefci flm 
(ihriilfeeffg V(r|?orkiicn COmet fchentfhcrreti / ttginm 
4 th.n^neffcn/ bcnbie £anbr bradif/ vhb auff alit f^Uc 
produaret iwrbcn mogen / (jod) notmenbtg fem tvtf ) 
alfogcftgcntn-bt : ®a(?iic|TelbcnObcrf<fm^ema mdu 
„ alftiuc vmb bieftr tRfgtn naven btfthutttn Q^mcrftfjnjKr* 
„ renalrenfrcwnbt ;|IciriJlcti ftmbtrnauc&fn gnforg|?cr 
ctir<giingtb<>fcn/n\if fu perior, von betn vortgen info- 
noic NN. feligeii/fefb(?en bummbtn viitertl^* 
i;i4f?(rfintrn prb.n/ii ig<ii;CBiiterlclui(>eritn bie j^em 
ftbaffr N. mltallen jbren ^cfien/ t 3 in|cn/giitern/ »nb an. 
fccmcnnmbiiujchonnigcn/ivic bie gemclfev^jerrvon N. 
wiMmmfhr/nait)fciiumab|?erb(n fein ®opn/ qui pc- 
nultimns hujus familia foit, j^err N. »on ihme/beni O* 
bcrfehn^mn-u iefien innen (>amib gene 1*1 |t / »nh nae!) 
feutein abfferben aujf J^erren N.femc ®o(>n/gefdIa har. 
CSnDbann/alk iXed:rVlc!)r(r/ Nc vfox bag jus fcudalc 
53 gc'd)riebcn/bili<mfKi:t96<fd)fteiT<n: quodprxdidafli- 
mir.u 10 non habear locum, quando pofteriores in vefti- 
turx vel conccrtioncs.novx tamilix fadar, mentionem 
faciunt anteriorum, hoc.vclfimili moilo:C oncIdn 
mvs Titio, provt ei ys antecessori- 

BVSt NOBIS, ET PROGENIT ORI B V & NO* 
stris concessa fvervnt t perPdrif. conf. XI. 
n.n.cortf.iijtuni 66. vo!. 1 .fiat rext.in I. m tejhtmento.jf. dt con- 
dit.&demonjh. t ’ Vcffcnbec.conf4.num.-j7. vuf. tum ut tnfim- 
mentum quoJhbet.pdrr.i. ukt ultor citat. Sc hruder.purr. f.cup.i. 
ttum.fG. Curt.lun. confi Xi.num.y Augujl.Bcro.conf 71. num. 
i8.vof.i.l ) o(ito.uitcm,prxlcntcm duminutn i m media- 
tum feudi.iam allegato tenore conc^ilionis gratuitx, 
priore agnatione exrinda gaudere non polle t ncceflc 
tamen eih ut hxc tpla verba novx I n v«|brurx:baft nem» 
Itdxn bitfm ^ntark^cidirmn/bictrbtire Wannfdiafft/ 
bfrKp<{J«i»N.rnbbuf^<n;fa<r ben trbartn $Wmm<n 


|ulci^cn!>an.Dtrlt<f)<n:idcmopercDtur. ®enn fafl 
folctocr Invertitur »nb ibrcr QBort cura cffedu (quem- 
admodum nullum verbum otiofiim appoGtum vide- 
tur,(cd ita, ut operetur aliquid^nterpretari debet joxu 
jutis vulgat illima) gtnltjfcn/mb ftdjgcbraut^n/fo nui^ 
Niraitff gcc^cn ttxrbtn , n>icbf< Antecellores, fcnanrc 
«Srbarc^anntjiUc^cngtjKibfi «xldxs anlxrcr gtjlalc 
nict^f gcfdjcfKn a!^ nacfe ben rve^ren / fo albmifal- 
legirct trcrbtn:ncm(tcf)tn/quod relatum cum omaibua 
fuis qualitatibus infir,pcrhxc verba : vnb Mc i(p<n/ fb 
tr ben (frbartn Wannrn Iit lct^<n ^4ff/ referenti: 5 a^ re- 
latum abtralhftrnidj^anbtr^ ifl/a!§ prima conccffio, 
vclinvcrtiiura.Nam.-J-illa cumadficantc omnia con- 
fideranda venir.non fblum per ftipra allegata: fcd etiam 
amplius.prrPiW inLi.nutn y.C.quand. non ptt. part.Dtc. 
confil. iSymcjujft ifiorum.mtm.yZaf.part.G.nuni. 15. Sonf- 
lec part. y.nuw.iyGeil.lil; i.ol fervat. 49 num. 3. Schradcr. 
part.ydcfeuiLcap.i . Mrm.31. Decun. conffS . num. 60. yol. 1. 
Curd. confil. 9 x.Cepbal. conf. 6 p tnem. 14 Mb. 1 . jpkrju t Otii# 
mtn nun ftrncr bte affgcmdmn ^fturcdjtc/ baburch ver» * 

orbntnfl : quod fvjfalluslcrvirc debeat domino im* 5$ 
mediati proximo: quia hic vere dominus cft,ac ccnlb- 
tur:& (iibinfcudatus non mediari, fcd immediati do- 
mmfnva(ik\\m:(.un.infin.deatiod.i.feud.i4.c. un. §.il- 
ltidquoquepuapimut.de prohil/tt. feuL alienat, ptr Iridcr. 1. 
feud.tf. & ibrd. Andr. de ifem. Alvar. & pup. Curt. m trafl. 
feud. 4. part. num. & 9. Scbrad. part. 8 .cap. i. tum. 15. non 
f itaqueconipcllcicporeft, dominus fuperior vafallura 5 & 
vafalli fui, ut ubi ferviria prxrtct : Ucob. deBeirk. iftm. & 
Uudenfnum.i 1 tnc.un.§. frn.fi de invefiit feud. contrcv.fit. 1. 
feuior. 4. Curt.lun dicl.paTt.4. num. K 9 .Quemadmodum 
f enim ibcijmeifocius.mcuslbcinsnoncrt: peri, tum fy 
fixius. ff. pro focio . in valallus, f hiet vafalli, meus va&llus ji 
non cft. gi in i Claudius felix. 16. vttb.fed fine prt judicio, per 
l. namfocij.xo. ff.profoc. I. Medtflnm. 105. ubi Goddent mfiit. 

Jf. de Vtrb. Signtf. Uartm. Vifior.part.y qua(l 4 j.iw8. VVef- 
fenbec. conf. 3 o .num. 1 4. Curt. luti, de feud. part. 4. num. 8 8. 

S chradcr. de feud q>art. 6x6.num.f8. Moltn.m Confuttud. Pa- 
rif §. t.gloj. 6. num. 3. Everh. Iun. conf. 1 1 . num. 11. yol t. & 
tonf. io.num.16.voL1. quod etiam ftutn procedit, li res JJ) 
fupcriouscjulmodivafallofubinfcudata lir: Duaren.it 
feud. cap. 1 a. num. 1 yRoltnd. a Val’e conf.t.mm. 79.Qrfcq.voL 
x.VVejfe»bec.conf7ynum.p. fSnb Ullp Km grimbt fc!» 
gjf tnwttbfrfprtrtjfirfxn / b.ifj cin fofd)cr Vafallus betn 
v8mcrtc!>tnf*crKii 1 alpbejfcncigcnffKfwr^nman^r 
i|l/Wiib<r^c(»ifcfr»fni!»m< rccognofcirer, bnb md)f 
btm Obcrf^oijicrrm principaliter 311 Melien Wrpflicfif 
ifl: cum f fervidorum prxrt.itiolir cx prxcipuisfcudo- 'f ’o 
tum effe-dibus: Rofentbal.de feud. cap. 8. conci uf. 4. num.\. 
quod f adeo verum ert, ut etum Inperiorem non neco- b r 
gnofccns, ;.b inferiore feudum pollidens.illi fervire co- 
gatur, fdtem per fubftitutum : ita emm notabiliter ferutt 
Andr.delfem.cap.i.Hum.11. mquib. eauff. feud. ama. Siqur- 
dcmtfcrviriumcxdcputarionc.quafionusrei rtt: l fin. di 
C.finectnfu. Immb, h.rc regula univci falis , quod.-fo- 63 
mnis vafiUus ex forma fidelitatis. Domino imrticdiatc* 
vclproximofcudi.obligarus.rtr, tam corporis^ quam 
ingenij viribus, tam in pace, quam in bello opem & 
auxilium, cquis& armis, nec non cohlilio fcire : fecun- 
dum ut. qualu. jur. dtb. rafall. & rit. dt form. fidclitat. & 
ttt.ftq. c. fin.&ibinot. bii finitur lex. Arduum, rubr. 6. Rcr- 
cbolt. cap.iJUtm. 1 3. Scbrad. pati. 6. de feud. num. f. coufque 
t ampliatur, ctiart in conccllione fuperioris inforioii^c C4 
in in vcrtituii inferioris vafallofuor!:da,null.i reperia- 
rurlcrvitiordm mentio , tamen ipfb jure illa ineflefle 
prxftanda vcnimpaPrapofinc. un qui. tauff. feud.anut . 
rerf ftdquidji Dominus. m.i.& idem tenuie AfflUl ji. 49. etfi pia- 
culum putet, ab Ifernjfpinione recedere. ».50. & fequirur Laudtnf. 
n. 1 3. ndobrtantt.q» nonnulli fatis fomnolentcr, more 
fcudirtaru,dillcntrancaut cfidi(lanriennbustran(c»nt. 


J» r 
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JDcnn affriet numgcft « beu iijigen vnfe(f$n$cmn mi bc# 
in<garitict)r/fc 4 *tn bc$ Dbcriefmficmu primi concel- 
noncMcfcri(^nI(Hre,A'iiti bannava) inMffcfScn dgmm 
JcJnbrftfftnbcrOUmrbinjN lolenni modo ttldpiMirg'» 
bacfinrorbcnpcrluprademonllrata. 

©cbtteiTcbcrbal 6 tnna( 6 mal 5 'ba«|i« jtiprar- 
ftircn ficb nidjilop trfrcfcn f jimnficfjmcn bcnn ftacto 
k A) n& Ji^erc Fuhdiincnt a , aip mir angtjcigct rcerbcn. 
SDohii troitn fic barauff ffcmjxn/ bafj bcr £> b<rfc(unbm 
bteSXitKrWu^iiMcNrittpcbiktje/Wtet bcu fSnftrk^ri» 
f}<ncn riitmal vcrficlwri/rnb abgdrcticn: ©offjun f»e K”* 

f<lbm&6c&rtff)cimirccf)t: per ante deducta : quod Prin- 
ceps non pr.tlumatu^nccpoilit jus tertio acquilitum, 
multo minus exprefle co iKcflum,& certum, invito illo, 
aufferre @onbcrttcl)Ct!/a>anilft<Dafi md)f/conccdiren 
t>a^ b<r JD bcrkbll|)<rr C l»a/ necclfiratc cogente, &« SXlr * 
rcrzxti (Te fo ftc &etn 38 riftt^n 6 crfn jit prxftiren vcrbmt» 
C<l1/abiqoe tamen animo auncrendi jus immediati, bt* 
gtfjrctljffrt .N-invf hoc. necdTitarc requirente, jure ra- 
men inferiori: domini fcmper lalvo manenrc , fuperio- 
rcmporte,quid?mvolunr,&: docent, cxc*p.l.$. i.i.feu- 
dor. 34. gcbrnrnb rcunicnftc abet bk limitationem cm: 
quemadmodum nolentes volentes dc jure coguntur: 
©0f&in<|u|ic&miibcmc(tr.nfgcralfi mcfjitf bc^dffcir, 
Ktinificgkicb/ivtcfKbmtfjobcn anfacfltyrcic rtdjft jit» 
c{)im fcbulbigfctjnjnallfrgnugcgiin^^onncnar cnrk* 
ftn/baji jtc bcm £)bcrfd;nbcrren/ aujffcmcrfcbcrn bc* 
‘Snurithnbcmn iKi;fcrbln|T« gela J?ct jiettcn. Nam ubi- 
cunque fido , vclfcripturxcx juris dilpofitione, taci- 
ti ineft illa falutans clausula Salvojure rcrtij:£ida&: 
fnftnimcnta, tertio non prariudicantiper/f/ru notiftma. 

SBdcbt* bantt bic i fo offt cnrcntc Va&HUctJiMitfccn/ 
bagfwivcbenimbcrerffcu/ nocf) mif ber anbcm britun 
unbricrbtcnau^flucbt/fobiijbcrocricbUt/ vnb refutiret 
irorKn/nlcfttfonfommciirtnnen / alfticr mol mtrcfm 
trollcn |Td) Dc.ofwibtn aQcr lunfdidion &c(jCBntanIc» 
$Kn*ixmn cmuc£cn/bcr£offhung/Tvami itciucfjf fulxii- 
atrcrin/bafi jtcbc|lotiicf)r / rnb<f}crroiii(imi$Xtttcr# 
bmftcn icfhujthhn fcpn mjd)ttn: Sed etiam h;e opetam 
ic oleum pciJcnt. ©intenul gninigfani aiifigifiiMtt/ 
quod fc. vitia iint de natura fetidi: &argca<li ab« bitfc 
«imtcmcnimnum:<[)rbarrl)im f Jnncn/ Dcif? btc habira- 
Oo Valalli io territorio altcrnit domini, hanc ipfam na- 
turam fcudi mutiter rbcr/bk Servitia genpficbcnautT()C* 
b(/uii^ 5 Brf<u 1 )cn/M|i imis eqKditiift/ienbbicallgcmcc# 
nc icbcntfgciponfKif bcjj gannit $aligai zXonufchm 
(Hadb bcjtugcf /ba(j bcnbti- tm Mcubcrr vafallos Imbui 
fan/iinetcrntoiijjuic.bicibutctbffoivelcxnatiua feti- 
dorum bic Mu ft< fci ft«n mrtflcn. alji ficjcnigcn/bic 

lpnfffi('rfliicheiil)crr<n/rnbiiibt|T<:lb<n ianbcti jiig/tid) 
j^tnpluiun n>oljncnA>»b alfo bcnfdbm omnimoda ju- 
rifdidione lubjicircrf ijn.^8nbbiiimaud)bagcg<n bcr 
46 f Vafallus, duplicem dominum rccognofcircn maq: 
unum, ratione fcudi & Icrvitiorum , alterum ratione 
tetritouj .Wr.Krwbf/nk (ub!m.& rc% ttrritor.jitr CAf.\Jtu. 
C 7 i8.c 'rcjp.s-nunt. 83. quia igitur + naruralis ici qualiras, 
qu* hic eft fervitium, tamdiu inelTc prxfumitur,& idcb 
fcrvitium prodatur, donec contrarium, vd,lilv*rras,pro- 
betur; per AUuuntrxiljUprsfumtion.rt^.i Vl'tjfenk(.inpA- 
rxt. ff.deprobjt.itam.i ySubjrJ.aJLif.C dtptoUtm tm.io. 
©oniuffoifte fcn 9 ti({crbmt?folang< lujiui/bip fi< folcbc 
libertatem cx ifto fundamento, quod non iint fiibditi 
immcdiau domini fetidi, mif £R<d)t Q 33 dcb<^ 

«bcr/wic «mcibf/ntinni<mKl»r befd)c|jetif4;i;ndn folum 
objamaiiegatam totius Germanix, vel potius Roma- 
ni lmperij gcnctalcm & notoriam con fuc t udinem: fcd 
6 i criaproptcrca,q»t vaiallusdinonalias, (altem ratione 
feudt domino fubditus CiLUcobinJeS.Geor^.mi.dHhcjj vj- 
ftUi prom.ru» eom. Rofemh. c.i o. deftuduowl •, > 11. S+.&c. ir. 
iotulnf. 1 4 ji.i (Ap.y anctu f.d 9 . mm. \ pn tbidcnuttardrj.Geil. 
U.i.iUp 4 t.publK.( 4 p.i}j»M.i'i.^l^<giaixix witiiidkn/ 


ba^brrValallusbcrmtincm anbcrn rerrirorio trrffHf/ 
nidjt? iwmgerft and) b<t Jebtnfjtmn / btr In fcldniri 
tcriiroriofun gcricbriiatf/fubditusftij. J)ann<nkrob«» 
fto fldrcr/ n>utn bcr trjlm quxftiondc^fcrvuncf / vi Jcli- 
cct,tt»aa Mcfcr ichcbcrr »or q>oftmc jjigfut »bfr bi« f>icrirr 
fKiiamcicliuilcmt()afr/obfruid)t/ trkbtgct wirb. QBiU 
bcmn.id) ju bfjTdbcn examinanon (jiermit unm tianl- 
grefs h((jntcil. Etquiahocin cafu juiiflidJio dupliciter 
con(ulerandacft l (dlicct,rarionefeudi& ratione tcrri- 
torij: ©efd)Iic|rcitbfur^id)rtiyba^ bcm ^ntttfcbnfKr» 

r<it»b<rbi<fcifhtnkiHfC;»<nncg< bcrrcdjrcbict lunfdi- 69 

dio fcudalis Jllflctlbig fty: tam cx confuctudinc: ptrt. I. 
npudtjuem veldpud quoi. crina». Ferra/. Montan. ^.ftudor. iap. 

1 .ver fa.Ji contentio tntirduos.Soc. c. ex tranfimjfa. tvnn. \C.dt 
fov.compa. Iml.in c.cumob E ulefurum.num. 8. it offic tndm. 
qojhncx ipsi lege, juxtdtcxt. tnc.i. &ibt not.deL Conrad. 
textu expreffusin §.penult deprobibn.feud. alienat. per Tndenc. 
ifenjnc.i.decomrov.feudi apud par. termiti. . ubi Affini, num. t. 
lnnoc.nuni. 3. BLmim.yPaiurmii.nuni.i c- num i,.Drc. num. 

1 Cur/.Iun. trail. feud. part.j.nuw. z8. loan.de lnul.1nc.1nm 
EcdeJiarum.mwtX de for.compet. Maitb.de affiui. t. 1 . de con- 
trer. inter vafall. & Epifcop. num. t. Schrader.de feud. part i o. 
fetf.+ .num. 115. Et, t prauerca etiam, ex contra&u fcudi, 70 
live cx conccflione benefici j fcudalis, aut inveftitura, 
cujus nempe cSeduscft, quod Dominus, concedendo i 
alicui fcadufr.coipfoj un fdtdioncm beneficiariam, in 
vafallumAiplnmbcncficiumjUtfcilicerydcrojiirefcii- 
dali.be circa illud ps dicere polTit, acquirar, C laud. Sey- 
fei.rubr.ijut frudJa/.pojf part. 3 . amph. i.Zaf.part.^aum. 34. 
Sonibet.part.CiJtum 17. Stbrad.pan yjniM.7iJ>uart» cap.it. 1 
num n Mot^..de hu qui feud. dare vel acup.poffjium t^.Alva- 
rot.ui c. i.§.fx)itMA>n -per quos fiat inrejht.mmi . i.Bdd.ilnltn fi. g 
Sthmckjnirn.i. Affini, num. 1. qu* -j- jutifdidi» , refpedu 7 1 
ipliusfcudhrcruinquc fcudalium ordinaria dicitur :& . 

feuJj, fivt juri iUi,quodJommiu m fetido babet.iohtret : Bald. in 
c. otteru m.ntim.y extr.de judte. Mv*.*.. tract.de funi. tjt. de na- 
tur. fcud.nttm. 1 1 f . lnnocm.m cxx parte, de for compet. lheren. 
de Mont. m trail Je fimb.cap.u .n.iX.Sihrad. ir. feud. part. 1 o. «; 
fcd.i.n.79- 

Q 3 ci 5 twfdkr tidKnpIurifdidion.bcr inimedia- JX 
tus Dominus fcudi biflid» fo laitgt gtlajftnttirbt vnbm 
btmfdbci ^bmc ttf t<b<nleut( ngcfjorfamcn gcwufcn 
n(rb<n/brf:bUi'd)Cll!cur<dcmonH:.ren,quod Domimrj 
fuperiorcam prxlcripletir, ira, ut fufficienn tempore Ib- 
lus illam exercuerit, inferiorem eadem uti volentem, 
prohibendo: fecundum Fetm.tuc.cuni T ificr.ilu. nam.), vtrf. 
limita octavo pofi Abbat de offic. ordm Ferr.tr conf. 1 4 1. num 13. 
Menoib prefumt.1S.nu1n.i4.hb 1. & rejponfi 1. Confil F<- 
naueiif.uum.yx.&Bald conjil. 435;. ve/. 3. confil. a 01. vol. 
tod. 

2 Cnfaitg«t&< ftnurbic Iurifdidioncm in rciiquistauf- 
lisfeudumconccrncnribus.al^Vbrr Vllb .f^aubt/ 
vb<r fd)irlbib'-.b giilbr; Dbcr injurie, vnb bcrgUtdKiifmbf 
bi<,< (SrbartQRamif/btm iijtgcn Mieiif;crrcn / vernae 
bcr Invertitur, Anno 1 434. gd chcn n>i rbcn/nid)f. lldn< 
n;ic ifcren guttnt tnb bm^cnyfcitbcrn an i» mu a(kn rcd>* 
icii 'cf-rcn/iii ^cn/trurbtn/frcr^dmi/gcrcdjfigfc ten/rnb 
jug<l)6riingc,nid)ftfaufgcfd)lc|Tfii/|>nt(rnin«tllciniaf. 
fen/ bcrbamafiligcnbdtclxnfri^Oatfcr fidiger/ fcldk* 
juror jti id;cn gcft j&r/rnb auff fcmcn/bcr^cit rtrla • cncii 
©o^n/gebradiffiiiff. iDcrfiaibm vnb trcil fem OLcrn 
Concedenti vor bcr <r|lcnHd;iiiing / ouff gtbad)f«n 
SJ?aiiu<n/vnbgiltmialkgcrid)tbaifm/ oberji n bnic» 
bcr|?jH(lciibi.v3circf<n / McSRcftlkfrtr aucbiroHctt/ 
quando f fimphcitcrcnflrum aliquod conceditur , m 73 
fendum, «Jc rali «liro jurildidiocoharrct, id crt, a con - 
cedente immcdiafc in illo exerceri folita fuit» quod in 
hoc cafu etiam cjufmodi junldidio cum mero & mixto 
impeno translata fit,tanquamacce(lorium,&ptttriaeos 
iphuscartri-frr Rr/if inc.i A.yitcapit. qui cur. vtnd. & Pra- 
poftbuLn. j.Bartol.ini. inter tei.ff dtacqutr. ra.dem. Aruho- 

ran inc. 


Confilium LXXXIV. 


Yitijn t.dtcefforittm .in fu .yqttijUtreg.jur.Bb. 6 . Cdrfet.dtex - 
cellsegis.qaijl. y Zjf.de fud.part.j.nusii.io. Metiocb. y pra- 
fumt. 9 - 7 .num.i 7 . lohjn.Kfyptn.dnif. 48 . UemtAn. VUlt.cap.y 
rium.i.tjr 1 yD 0 mim.Arum.dtJputat.fudM.iq.tHef.il. lan. ab 
ArcedJtfeud.tap. 1 M reb.tn fcttd.coiuluf. 6 .*um . f . & tontlufy. 
tifcm. 4 . &feqq. & omnes bdttc nUteriJm ttddJteet. prxlcr- 

74 rim,t fi conccffio aPrincipe.ut hicab Eledfcorc fa<5ta fuc- 
nt: B L ind.cJp.i.huth.y XlvJrJtUin.y Prjpofnuto.y Afjttft. 
kum.B.Sthenk i nam.i.ictJpit.i]Uicur.md. Bartolinl. i.num. 

1 6 -ffJe jurifiitfl. omn.judic. quciit ibifeqUiiHtUr Alex and. mm. 
fyDu.num.yylafbsi.nuni.iy &TapuJutM. 6 y & 67 . hoc 

7 $ ij>furn,j- citatione magis urgente, quod ejusberiefi- 
ciafirit plfcne 8 c late interpretanda : l.i.C.debon.m4tetn. 
ijin.&ibi enites Dd.ffjkConjiit. Prsteqs.lJnbut.hiverb.tunL, 
afro.num.y.&tdesn ruit Meiiocb.Humpu[llmt.97.femper feri 
loquitur deprlntipc. Idem (ortfd. 97 . min.ui.vtlUfai. . 
^ji.iwW. 37 . rolutn.y. Detian.cmjHM. HHJb. 114 . votum. 1 . & 
tonfil. 3 <j .nu m. 2 4 . vola » 1 . i.OlJrad.confil.i $ i.Cafrenfcostfd. 6 3 . 
ihlum.i. Andr.Kwchtn. de fubL territ. i ut. tdp. 1 . itum. 77 . 

<&5ef( fagcfti/titftni dtttindlfo/ oftlMtt dformdfc 

toor&<ii^3n«rl«f)cn^m , en/»ii>etDttic(inlciit<<iidecidt- 

wn,t>nf5 bkfc ©ericftrtarfdr /tfflFMntuilxngtii 

Va(hllu,viffrj0rcn 0fi«m rtgtmiicf) iiifiitaK : ncRafo 
ftltfdjtwl ojftvWCadicnln &$Kricfficti tegriffen/melcf)? 
$cr Mincte i»id)fl»« <> 8 (tingt(Hic; Wib «frer <150 

gejogou 2 Rtd)fc/i<txrjdt moderate, fcitb Hirtblcftr limi- 

76 tation verffcmbcn »nb gtfautcfyr rccrtxn nttiffttt : f ni- 
fi videlicet aliae cinunifUntix ftri&am interpretatio- 
nem omnino fuaderent : Oldrudxonfil.iu. ptatertim in-. 
fin.quesn Molln & Jhj plertqwc fequuntttr. Menecb.de prafumt. 
hb.yprjfusnt. 97 . rumi. 4 . 6 . $?ir (met) fcai 6 gcringjft niefit 
autw|T«rts«^ n wcrbtn / ro.i$ fccfj ifjlgm &}cnt$crrat 

antccefibrcs bifjfaltf m ^Sfoingt g<(Mbt ? dtB ttttt l?oft 

Sftotm fan/ bafj fcffm tiome^me £Rit(?c ftcft befj dlttrt 

©tbrawfjt) it>of afimfen/ wib|>icnnnm circumfpcttd 

77 Mtfxn : 0 inttm«l t foUbc ©trctftrfstftftcn / M fdff 
dfl<tnbk ianMfurftiichc gtsogtn/ v>nb frafj ftc 
tnit wrlkbm fcijn folten/ nid) f gcflantert twfccn wettdt ; 
wann ficntdjf auji&tiicflic&tn irt itfmbrkflFm fpccifici- 
rct tonnb 6 tgnffcn : argurn. eorum , qua truduntur i Ucobitt. 
inverb. cumsssero &mixtJium. 9 . & ibtd. allegat, nec non per 
Grdrtt.(enfiitit.Jium.7.Panomftimc.Mfum.nam.iyp»fi\n~ 
nocent. de for xompti. 

Dbnun gtcid) 6 <fnnbeit tefirtx/ twp i«f mmftt @<< 
Hcfttbarfdttnduffbm Vafallis, »nb j^rm ©lutm ratio- 
ne terriconj,b<n£)bcri(b<n^<rrcng<^K« : 0 bMei 6 (^ 
bad) per fupra dcdufta, nad) m«mcr barki)i 

ftc ^c^<nkitr< txffo twnigtt btm immedia- 
to Domino Bk4ehc^fiid)ti'nb (Xitttrl)kn|!<to|Ten/vnb 
itui? fcgtfontx Smt< f<m«i<$<»ijiJdrirdiAittd jtd)\>n«r# 
wrjt<nitmff<n. 

5)trobdlb<rt/ bnbkmniuftmmjiim onbdit gefwgd 
hwr&mi bureft Me baven j^ncri ba(j Jura- 

mentum fidelitatis \)nb fertitia &<^ctrltcf)cti 
41 ! in £<btrt£fdC&tt! forum inferioris Domini fcudi 
dedinircc wiiri«. 5 um©ebi>rfam jiibringm?2(fBttJittd) 
mtcf> auff fotdx^dg< nttin g<rfngfd)^rg @itf ad)tcn tu\* 
f in «rSfFritf fwibcn/baf f cf> bcr iKcimmg bitt/Bdp /wkaff* 
Itttit «eg<tib<r^ben^fticbf angcMikt / aifoaiid) nmt 
bdr 9iitt<rbicn|f< fjatbcri/ bfl§ dS<r beqn«mff< mediam 
|hj/ tue vaiklios jti tim* bnb b^ dnlxm 4<i|T«tig< iub 
pcena amifiiohis fetidi Jll reqiuriren. Provocircn fle 
mm voit fo(d)«r $rforb<rung / eber mandat; an £)# 
btricb«nbtrTtn/tn5 uctflagtn Wn 
dW <jbetfi< Jrt.fbldjcil bdrjctu 9^n jut^ngebiifjr gra- 
viite » fo milfj (6 brt immediatus fafjm / Vitb 

iMSf fdd)<m £b<m*cfi4nh<mn f<m Jus derendiren; »n# 
'|,<4a)fci/ &afj te bett Vafiibs > ibfqae petita venia b<^ 

. 7 ^ f^tkliuam t juris fit, vaialtum , qui jutamentum ic 
tovitium ab eoi itijnfti exigi putat, iuperiorem fcu- 
di dominum implorare pofle : per Kofottbjl. de ftud. 


(jp. 8. nrsctuf. 11. ht tfojf.c. & ibidem allegata. Et f non 7^ 
teneri ventam petere : liem RoferttbalJift. trail. cap.y stl . 
glof-H. t n idtjt aUcin olfd / in Camera 8* 

Imperiali obferviret iwr6 : fonbtm autfi rillcmbalbcit 
moribus CetniJhix comprobiret,#nMm 9 Wd) 6 fluift« 

: AHir.Gtll.dtpiffierdt.trbfeTVdt.il. num. 4.. Ubncid. 
di $.paBdtciquequt.mtm.df. &ibi Getbefrei.wdddtt. Inftit.it 
ditun.Htrmdn. Vult. dtfttttUdp.ioJnm.il, Arnvti.dRtjtgtr. 
m dditt.di Mjnfin£.ebftrrdt..ji.ttmir.d. ®eato 6 i( Vt 
Cilli von crivchnfcc Stfottenmg »nnl> mandaro, cer- 
to tempore ad Iuperiorem nidjt appellirrcn , *nb »m. ■ 
ttocft llrcfir parirt enater ^«triiappcllirct , tnntiiK/irm 
rcniirtiret.rnbCrriifKrrn nieptt befJo wnijer «nff ijirtt 
^mIWam«feli: l »1 magjimrbtr Judcxiiifoldxr^Bni 8 i 
imjKIIItlt 0 fltrrn / coram paribus Curix , n.hjrrl: 

5 prutttdfi m!n jit prebijn fttti.dlttrutptT Yidcrt*p.idttan- 
trovtTf.ftnd.dpui pdT.ttmjdp.l.iltontrevtrf itita Epiftep. & 
VdfdtUdp. 1. Iit. ai. $. fdntimur.fiii.iltftud.fm ittlp. nen nmitt. 
lU.i:.$ jdn,inidJJ]llo tmp.imlMi. ®Cmndd)ilExnilI!)i(r/ 
rett id) vrrnnm aCt Va&lh brr trrrfdiilfft N. nobi- 
le, oc ignobiles, abimmediato Ccudo rccognofcentea, 
soreimh «Jiairn (leherr / »nnb nlfo brr 'Snrrrlrfxnfierr 
frinr pares Curix Stfifal* nitKrfrmii (ann / ale ninp «r 
mcl/jrtacfirt -Wajr *or Srm Otrnlrjiin jirrrat «iifltf. 

Uri : FaPofmtbjt.(q>.n. deftuiupu/Jl.i.Mm.s.&ineleff.d. 
Sonfirn/»nb «nnn parea Curir rcrbanSrn / bitltfai. 
Itntt nor foldirn paribua in(ltfien firb «mwgmcn; 
»nb fori declinatorum (lineent citu i fo mup inan «oc 
«lim ®iit««6(r 'Srfaib/ «116 ctrftlbtn Oiiintrl ta. 
tnird) (it iprt dccbnaroriam lutrjwrltii jtiratetn / in 
ipeciebtriibKrf<pni(p(maiiMpfiildj<$(niKrrt3tm < iSn. 
lirirfitiifrrmiftnirrntlsIjdltnMifitnfann, Hicbtrfil6e 
wibeiTeidie vaiallosnxiKtMrldpnn folle vnbm,'.jr,®tt 
lidlnup Mret Jurifdiehonefeudali jirfrn ennb eximi- 
ren teollen. ®ienxll mfr aCer fclrfttt^rfndifeine refe- 
riret, «l« (fur id) Denwgen / enno auff bipn ii mrine 
©nfale/ ,nr(f blc anbtrr Srojt piermtt btfd)Iit(f m. 
9 Bnb twticol id) b<t AefFnung Irbt/ed Mnnt mibtt 
tneine affirmativae , Ut idj in bet rtfhn bnnb nnbero 
gragr pro immediato , tiugtfnprtt / cnb deducitet, 
im SXtdKtn mefite «rfreWfcfct* atlfftmdjr bnnb trfannt 
tKrbrn , io«nn nldn iubcr imbere fundamenta m fa- 
fto.ais mir trjtiiltr grainjfum probiter, «uff bit 0iil;it 
fommen : ©eiwiie# boet) JfjoeBjelt/inen/ bnnb JJod). 
berfldnbigtn MlDft nid)f« borgtgrrffen / fonbem «M> 
bttfr bip alk* rntbenn cehfuria «nrcraorfftn pubem 
Signatu m 1 4 Decem br.Co 7. 

N. N. 


CdNsinVM lxXxVi 

Quaeftio. 

od» Princeps ex plimttutine pttejldtit attinere fi. 
ve dnurt pffiit venruitnes, & m id 
Ftdfefrtkrim ferti- 
tumet e 

S V 10 M A R I A. 

i Biinceps ex certi fcrcDtii-, fivcpoteftatis plemtudiae (apta 
jus citra Stcoocrajus omoia poted. 

1 Potcftai principis iQ quatbonem nunquam vo:*nJai 
cum illud, quod primum cft , aliud ance fe habere ne- 
queat. 

) Qurcuo que Priaccps ruit, pro fj&o habentur, placicumqj 
illitu tiro legis habet. 

4 Princeps legibus folatus eft. 

/ Ler, quamvis Juta, attamen fervaoda venit. 

6 Sacra Scriptura Reges nunrcioi,& reginas nutrices Eccle 6 » 
preouodat. 

Oo 
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Ecclefix ftcuUti poteft.ui fubfunr ; fc >t» cujus teimono 
funt.fub ejufdcn) pioteftionc cffe cenCcntar. 

S Tcraplxriotum ordine olim in Germania cxtirpxto. pofle - 
fiones k ptardia illorum ordini Joanoiutuin.k fratribus 
Teutonici* adjudicata fuerunt- 

■ Bona, prxdiavc Ecelcfuftica, in aulaCxfansk Pnnciputn 
bonis fifcalibusfivcCamctalibus annumerantur. 

.• Patrono Ecclefix, intebue Ecclefix. k ufui facroruro delti- 
nans.kvcl templo, aut mini ftm relidi*, quxdam mutare 


P R o refolvendo ifto dubio principali , videtur pri- 
mi fronte pars affirmativa vera > qu&d nunirum 
Princeps, ex plenitudine potcftaris, alienare, donare , fi- 
ve transferre poffit ad alios venationes &rcs adPra- 
pefituram pertinentes, per fiibfequcnccs rationes. 

1. Prim6 enim tPrinccps,ex certa fcienoa, fivc po- * 
tcftatuplcnitudineduprajus,extra& contra jus omnia 
poteft : Batd.cxumfuper.num.i.extr.deuufffoffeff.&propnt- 

tat. laf.ml. refcnptaJtum.i. C. depreab. Imper. offer. Vocwjc 
. . a 4. U.I. 


ceat Ecclrtix. 

Princeps comraca. qux jure naturali vel gencum conltuu- 
tafunt. ftaiucodi poteftatem , habet, Ted limitauvc. 

11 Clendsintetdidacft Venatio. .. f 

14 Venandi jus imperiali aufloriutcahjl coDccflum, quibul- 

dam vei A denegatum cll. . 

15 Principem legibus fc alligatum profiteri , digna vox clt ma- 

jcftate ac poicftate regnantis. 

16 Symbolum Alphoofi.pro Jcgckerege.cumfententixThc- 

milloclix, Zafijac B.Gtcgotijanignattonc. 

17 BonusPrinceps iialegibusloluiui mtelligitur, ut, quxahj 

coadi. legumque pixcepriscoropulfilcivani. carrmeeps 
faapte,fponte mulio cumulatius prxftet. 

18 Princeps ex plcnituJioe potcftatu ju* fuum alten adimere 

z 9 Alienatio rerum Ecdcfiafticarum. dejare rivili.iauniver- 

fum prohibita. .... f 

10 Eiphcario.quxres Ecclefix, alienationi quidem nou lubjc- 

dx, alienationis oominc uocn contineamur. 
xi Limitatio, quibusexcaufisretum Ecclefiafticarum alienatio 

11 Si x* alienum urget, eiiamprxdia minorum, quxfob tutela 
vel cuia func.dillrahcre concefium 


tU. ^ 


Ttl CUI a luniiomidivii. 

1« Alienatio rei minus orilis permittitur 1 ut rem aliam uti- 
liorem k fruduofiorem Ecclefiaacquirat. 

14 Quando nccefliias cxigu.k vafa facra . k decimx , aluque, 

uux inter res facras atque fpiritualc* connumerantur , im- 

mAk Bcclcfia touiotcrdum alienari poteft. 
t , Ecdcfiafhcx perfonx, legbuscmlibus alligari fefc non p a- 
riuocur. 

itf Porma alienandi res Eeclefiafticas de jure CanonKO. 

% 7 PolTcfior bonam fidem habent , longi temporis pixicnptio- 
ne ferede tuetur. 

18 Res Sastxkrcligiofx quare dicaotut nullius. 

19 Bona Ecdeiixcomparantur boo» minorum j eum n«leiia 

minoris kkpuprllx loco fit: k prxlatuslivc Reflor vel 
adminiftraior.pto tutoieturatoteque ejus habetur, 
jo Laici m Ecclcfiallicis negotijs nihil firmi ftatuctc poliunt» 
etiam (i io commodum hcclefixiJ fiat. • 
ji Kcdefuftici.bona.tationc Ecclefix quxfita, infeudarenon 

I» Pcudum Bcdcfialbcum, fine confcofu prxbti a capitulo 
vendi nequit. .. 

a$ Nec Ecclefix. ocecapituloejuldemfubfeudare licet. 

.4 Res Ecdefiaftirxio bmphyceuiin dari nequeunt. 

„ Ecclefix Valallus.fi m Dominum delinquat , Feudum adbc- 
clefiam devolvitur. . ., 

,S Pixl.tum .utopinilom offendens. ftudoptivamt i id"0. 
quu «puidum cfl qtiali perpetuus dominus, fisus quibbct 
univeriitas. 

j7 Ad rcsUniveifitatis pertinent bona capituli : qux inter pu- 
blicis tefet uniar 

38 Bc-na tam mobilia . quam immobilia , qo* denci «utem- 
piatione. vel ex reditibus Ecclefix acquifiverunt . truttul- 
que vel tcd.tus , nondum confumti , m Icclcfix dominio 
permanent. 

i 9 Bona Ecclcfiaftica.occ abioreftato, nec ex tcftamento.in ex- 
traotot vel cognatos transfert! pofluUt 1 ni fi quid « iljii 
Eleemofyn* nomine paupei ibus, vel icligiofis locis reli- 

domfit. . 

40 alienum ab Epificopo.vel prxdeeeirotcejutcontraflum, 
Ecctcfia vel fucccffot in Epifcopali dignitate «ouft.tutus 
folvete non tenetur. 

4, Domious.mviio Valallo propfctatem haut alienar.pericu- 

loamiOionis. .... , 1. 

4 s Princeps. C i v iratem,.caftrnm. ani homtoes invitos ac tecla- 
manres alienare nequit- 

41 Venatiooeslunt de regalibus .. _ - 

4 » Principes Impcnj CO o(uetudine.juS venandi mediante Inv - 

ftiiuri Iu qiufeu.lt. u. non mft immtdiiii reliuedlatt 
invtftius competat. 

Divini Nvminis implorato fuffragio, 
fine quo nihil fclu.faufturaqj. 


X. Ncc opponi quicquam poteft principi, ex pleni- 
tudine poteftatis aliquid facienti: Bdrtol. tnl. (inficiunt tn. 

$ .Cldutlli.n. j .ffjUjurc CoduiU. Bdldjnproatn. dttrtt. nnm.y 4. 

Hjffel.de MarfiUn l.de uruxjunfutJi. 16.jf.de rtjudu. Rot a Fati. 
cnlf.7u1.49.voLz. . ... 

j. Tum Sc contra Principem aliquid ex plenitudine 
potcftaris facicntem,turnfecupicns>audicndus non cft» 
fed repellendus, perpetuumque illi filenrium injungen- 
dum: B4ld.intu.de pace Conflant. n. 1%. Sim. Piflor. coaif 10. n.%. 
Dt(unxonf.$90.n.ii.vol.t. 

4. Nec in quxftionem t vocanda cft Principis po- t 
teftas; cum Princeps fit caufla cauflirum , cujus nulla 
cauda ede poteft: cum id , quod primum eft , aliud ante 
fe habere nequeat: Bal.ou. Ecdefta SMaruJi.j.exfr. utlu. 
pend.ufon mdlrtfcriptaJMM.i. C.deprtc.ImperoJfer.GetLzxb- 
ferv.56j1um.16. . 

t. Quxque princeps f vult, pro f.i£to habcnrur: j 
Cbafan. 1/1 caulgloru mundtpurt.i. cinf.tf.conduf. 44. verf. 
pr imi fro parte. Brumuxonf.i.conduf^perL apud eum.ff. dc 

. . .. | 


umijj. 

6. Quod enim Principi placuit, legis habet vigorem: 

$fcd & quod Prmipi.lnfhtJejur.Vat . Geru. & CiviUumfimi- 
hb.l. 1 .ff.de (onfht. Pnrutp. Ejufquc voluntas pro ratione cfb 

Zoanct.ml.zriA$o.C.depaitjnt 4 mt.&vtndiuompof.BTunA » 

7. ldemquc f tegibu. rnlums: / .hailft.il. fMll.fi 4 
quii inprim.fdtUgut.^.tuuifiinibbi.. 

8. Unde conlcqucns cft» cumptoatbitriodcpcrlo- 
nis rebtllque fubditorum difpone.e pode : Qin>d ctfi 
durum videatur , Principi tamen ira placuiflc luSiciat 

Quemadmodum t legem, et Ii perquam dnralir, irata- $ 

mei. ("criptam elTe.fati! cft . t-fri jj»*ir.f. qm&i qmb. m+ 

nri/».C^>.(u,»r.ii8jiu.Caelierand«i/l7i.n.<j. 

9 . Juxta illudSamuelis i c. 8 . n. 1 1 . &fiqq.d-tdu:m: 

Hoc erit jus Rcgis.quiimpctaturuscft vobis: filios ve- 
fttos tollet, & ponet in cutrlbtls filis, «te. agros quoque 
vcftros & vincas, & oliveta optima tollcr,& dabit fcivie 
fuis, &c. 

10. Facit in Ipecici quodfiipetioti itate a Principi- 
bus initio reformationis EcdcfiarumfsCtiimeft.quod 
bona (actis Ponhfici|stelitb,inufumEcclcfi«kSco. 
latum, ad fuftcntauonem minifteri) divini, fit pauperum 
conrulciunt : Quorum etiam inditurum poft Pafla- 
vienfem tran&aioncm, publica Impcrij lege 111 Comt- 
r 1 1 s Anno.J5.celcbratisrfoinprobatur. Nam ctfi Dd.Po- 
tificij.ad Pontificis Cutam, commutationem iftam teji- 
ciaon tamen id non obdat, quo minus Ptlncipes, 
Pontifice prifcrtim officium luum non faciente. Eccle- 
fix negotia cutcut : ifymfenntt lxtT.itcjfu iiTdaurq maii- 
md curo f feriptura lacta Reges nutricios, & icgioas 6 
nutrices Ecclelii pronunoieti tftu qq.rtrf 1). 

11. ErexiUteeiviliconftati f Ecclelias (ctulan po- 7 
reftati fubclle debere : & incujus territorio font, lube- 
iufilem protc&ionc efle cenfcantur : BMT.dtaf.Sq. mm. 

d-ftqq.Btj. mpr. crmnn.ni. dt fmttmpajl.lal. 

u. Sic Juftiii-lmper.qui olim Arrianorum Ecclcfijs 
dedicata hieranr, abijldcm ablata purioribus Atfnc* 

EcclefijsconccliitiK,prK-j7- ■- 

Er in Germaniat olim extirparo oidinc Tcm. I 
plariuiumpoflcftioocs Sc prardiaeorum ordini Jolian- 
' niractim 


■TM 
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niraram Sc fratribus Tedcoiricis Marianis majori cx 
parte adjudicata fuerunt : qui & ijidem hodil finiun- 
tur. 

14. Etfi m Gallia in Fifcum Pontificis & Regis Phi- 
lippi illorum thefauri fuerint rcdacfci , de quo F chn. me. 
tumdtletU.n. uxxtr.de rtfertpt. Rudolph. Hijpin.de origine Mo- 
n4eh4ftu.hb.fx4p.tS. 

9 ij. Ratio. Ex quo etiam rcmpore.in f auJaCzIaris 
^•Ptmcipii.intcrbonafifcaliafive Camcralia{¥Gn(S.«nt« 
ftiCrgttttrn ) Ecclefiaftica bona &prardia numerantur: 
Qu.-nudinodum>'quxoltm Paganorum (ac nficijs de- 
dicata erant, poft eorum abrogationem, filco Impera- 
toris vindicabantur :l. yC.de pdgxn.fxeufie. 
io 16. Pcrmiflumeftt Patrono Ecclcfi® , in rcbusEc- 
clelixA: ufm (acrorum delimatis, vel temjjlo,vclmi- 
niftris eoam relicbs mutate quadam: puti, (i voluntati 
tertarons in uno (atisfieri nequeat, de alioufus genere, 
pio tamen & honefto cogitare licet : dement 1. ubi Cxm- 
mjU de rchgiofMmtb.Cmt.in trJejurpdtron.ui verb.proeo quod. 
Hfim.it .&[eq.& met». 5 i.}yScburfxoiif+S.& tonf.9 oxeni . 1 . 
Elxrhsrd.ionf. 16. n.n.& eonf.9 ^.Wejfeitbxonf.^.num. xi. & 
(tqq.&n^y.&eonf.^.n.y.&feqq. 

17. Suntque multi in ea fententia, fine urgenti cauC- 

ii Sa.&romifia forma faCtam alienationem fiumam ede 
Arctficacera, fica non noceat Ecclcfiac i lmucent.ine.iJe 
in mtegr.reJlit.Fub.lnftit.deeo.eutlib.eAufbon. idqueex loiioho 
Jgdlheufi colligi videtur : de quo Dturen .tr.de SSt. icclef. mittijt. 
hb.y ait.^.mvud.vaixontra.c. quodfi neeepttxi. 10. qiuji. xx. 
qtacunijaeix.quxjl.x.e.nullui.iy.qusJJ.^. CBm&cr 

(Saitimn^ilur in iX«d>g» 2 (i>fcf)t{btn : QlavaigcmciM 
©tttwr auf bcr(Sfttr»nb grtr|fcn&immcr<®ii(tr itu 
cntridjtch iMicrfdjnrtngfid) / fo twrbcmcr jctxn Obngfnt 
Ibrc QSwmhantn mu 0K«>«r juftfkjjm fttgtfajftn, 
£K«d)S &bf(f)l<Dt Anno 1 576; 

tftiatMnb fbUbrfj fnnrn imber Oiedjtent* 
frijanxrbtn t 

^t^fcrl.iWajtfl.CSfiirfiirf?. vmb $itrffrrt foflen fdn<rt 
&tanb t><|j SXei cb$ / von twgcn ber KtigfiMirgf fdjcn C6- 
FciHon,bur<ftaR 4 nb(it/obfr«mi 3 <r<tnbmi ©t|?a(r mdjt 
befdiitxrm. Auno 55.fonb<m ftc txij jrcr/SXdlglon/Qlatt* 
txu/ (Sertmomm / aticbjjrttn .$a& / ©fitem 1 htgctib wtb 
fafirfnb/ianb/irtiKii/^trrftliafftm 'Obri^feitcn / fyctr* 
Ngfciten vnb ©mcfcitsfctren / rufttlidj onb frteMid) Md* 
kniaffcn/lc. <^$.^nbMtimfoicf>er $rtcb. 
foflen bic ®t$itbc / fo Nr XtigfpUrgifdjm Confcflion 
tocroaiAt i feic SXoihtftben iietjfcrl. $?aje|I. vnnbtit* 
Q$inf. Surflm »nb 6finbeD<r alten iXelitjionanjtAn. 
^igAi«|lIid):obtr wdtltdK/fampf if>r«n (Eaptrdn/an aiictt 
©mcfjntjfettcn / rnbefcfitvmt Mcibcn i tnnb |t< bcr|tilxn 
fVtcMict) vnbnifiifilicft ^cbr<ntd>cn (affcti / zc. Item in $. 
S)tcmctl abcrttltcbc ®t^nb«. tCi Argumento dutto i 
pari, cxintcrdidlo uri potTidctis.it a poflidcatis.Qucm- 
-fcdmodum Imperium : ita&ipfeEle&or (e habet i co- 
demquejute pariter utuntur. Nihilenimtam natura- 
le cft, quam, ut, quod quifque juris in alium (latuit, eo- 
dem ipfe utatur : per tot. tu. jf .quod quifque jur. truLfUt. ut tpfe 
I oeLjur.utxt. 

iOutwMaferctHdk 0tintx/#nb bcrfelben COorfafp 
tenetlicfoe ©njff/ 5 Cl 5 fttr/Wb anbcre gciflficfK ©tUrtctn* 
yiogm/vnbbiefdHgen j«^»rcb<n*®ci>iilt<n/ nttlttm 
Yitb anbcrn @ad)ctt an«nxnb«/ fu foflen and) fo(cfa 
tfng(}0Atm ©uter / nxldje bett jenigen / fo bem Dleid) 
ofine 3 )ittfd»m<rworifm/ vnbSXtKbojT^nbe jtnN ntd)t 
lu^e^irtq. 1 vnb beren poileihon We©et(lltihen/ ju 
be^paffaiiriffhcn^errra^ / ober feit^ro nid>r geijabe 
• inbufcm SrKbjlanbctnitbegriffcn vnb eingtiogen (eijit/ 
vnbbei)ber ^erorbnttng/tvtec^em iebcr0fanbmit ob# 
1 fxrityndt etn»3ctc<jmen/ vnb aflberrit wrtrcnb<«n ©u» 
itrktgemad)i/gilAjfmnHrbcn; vnbblcfelbett 0 tdnbe be* 
rtmbjiuti tveber ut nod) att|T<r(w(b iHedjrenF md)t 


befprodjen/ nodj angefodjren »<rb<n. COnb bap biefet 
angciogemrvnb bcrrtetucr©itf<r ^alben ftine Citauon 
tnnb Proccis erfannr i?nb dccerniret tterben folle / te. 
Princeps f enim contra ca, quae jure naturali aut Gcn- ii 
tium condittita fimt ftacucndi facultatem habet: 
lJin.ubiglof[. & Dd.C.jiecntrjjtu velutilu.publu.l.fin. C.dejur. 
dom.tmfutr.quod uueBigendum de naturuh & gentium jure mu - 
txbih. Quinimmo tunc etiam divinum, quod perpe- 
tuam non habet prohibitionem humanis laa&ionibus 
ar&atur : Dd.inLonmtspopuhMjuft.&jur. Sic f clericis 1) 
interdicitur Venatio ob catriam expredam, ia c. l.d. 
^e.Bfuu.SC.d. Eadem etiam au^oritate f Imperato- i 4 
ri licet quibuIHam (arpe ditium jus venandi concede- 
re , ali;s denegare . R imtnxld. eonjil.f. mtm. 4. Ita etiam 
permittitur, ut (it jurifdi&ioms commodum fic fiu- 
&u$> & pcrconlcquens invertitis (olummodo compe- 
tat ; Zoxnet. de venxtJtum. xo 4. peri. Divm , de ferVit. rujlte. 
predior. 

Verum pro Negativa (ementia, injure 6c fa&o,ra* 
tiones mulio funt Urgentiorcs, fo pro confcrvatione, 
bcm 0 njftiU(Tat«n fommen/ quz opinio in punito 
juris verior. 

Ac primi quidem , i|T aH<r jtodblo&Kdjcn 9 v<gtn«rt 
Symbolum bi|} gtnxftn ; tVClC tfa fi< dtl 

fonbmF iurflltd) jUatiot gc^aftcn quod f digna vox t j 
fu nujcftatc & potcftate regnantis, Legibus alligarum 
Ic Principem profiteri : adeo enim de autoritate jutis* 
illius pendet autoiitas : & legibus principatum iub- 
mittere: Quodque juris ftatuitur in alium , utipfe eo- 
dem uutur: LdigrUrox.CM LLrouitjf. quod quifque jut. 
tap.eum oimei. extr.de emjluut. Exemplo Thcodofij 8c 
Valentiniani: qui legis illius funt aurores : Item Tra* 
jani, qui limilitcr, Plinio terte in Panegyrico ad Tra- 
janum, Id quod fibihccbat, (ibi licere pati nolebatt 
Et qUodpleriqueanteipfum ex K Imperij obfervave* 
tant, ipfcufurpare cum poflet, religioni fibiducebaci 
Et aliorum principum bonorum intclligenhum : Noti 
facis ede ad mem oriam c(Tc Principem, mfi idc Princeps 
fit bonus.Scquidc Principes e(Ic,cx lege Imperijibonos 
vero ex cofcicntii 8c honcftatc Trincipis enim autoriras 
a jure depedet i nec Princeps fupra Iegc$,lcd leges fupra 
Pnncipem fu n t . Dmyf.Gothofr.aJ /. 4. C de B.& conjlprmtip. 

Ac pro f lcgc,& bro etege , optimi regis Alphonfi erat 1 i 
Symbolum: illud volens, ut leges (ervarentut, hon uc 
fol verentur : Tum Sc egregia Thcmiftoclis fcntenri* 
in ore omnium circumfeiiur ; qui,cum abeo Simoni- 
des peteret, ut pro fe, injuftamcaufam fovcntc.fcnten- 
tiam ferret; Neque tu, inquit, bonus Poeta fueris, fi 
prxtcr metrum caneres, neque ego Princeps bonus, fi 
contra leges ptonunciarcm ; LjcoJihenjn upophtegM Legib. 

Et Zafius.ptincipis potentia, inquir.quanro cft immen- 
fior, tanto magis squitatem exigit &jurticiam,quam 
iHptituis colere, Sc colendam prxk ribcrc deber . inl.x. 
inpnmjtum.99 fdeOrigut.jur. Et beatus Grcgorius;fum- 
mum, inquit, in regibus bonum cft, juftitiam colere, Sc 
fua unicuique (ervare non fincrc.quod pietatis cft fieri» 
fed quodzquum cft cuftodire. 

1. Ac fumraa quidem juris przcepta funt alterum 
nonlxdere, &fuum cuique tribuere: ideo a Legumla- 
roribus conjunUa : ut intelligamur.finelarfione alterius 
fuum cuique tribuendum Sc libcralitatc utendum cllc ; 
Juxta illud Ezcchiclis c^.46.m<w.i8.Non accipiet Prin* 
ceps dc hereditate populi.&dcpoficlfionc coram, led 
de poflclllone fua hereditatem dabit filijs Ciis. Et nc* 
mo abfquc caufic cognitione podediene fua fpolian* 
diis, eX Recclfibus Imperij ihodb allegatum. Nullum 
ergo dubium , ba{5 j(jre (SfiurfArfll. ©n. ali <(n t>c<fh 

l6l»ltcb|Ier5X(3ratA?nbm^cbrfgtt«Po«iiratait(f)4lfo/ft.'tt 

aiibnt gro^macfjiigtlt ^ottiifarcu / pro lege & pro gre- 
ge gmfoMjl »n«b nt^f gmuinet in bero*efi 

bcn^jjlirftirftl.Fdn^m/ ubi jus «Sc lurtitia viget , vnnb 
t) 
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aiif* wdcfjen/ 9 vtd)t vnnb ©crtrfutyfdf in Mt6tnad)(. 
frarten ianbe fdxtnctvnb (cud)«t / jcmanbcn anfctncm 
habtubtn £Xcd)t Vnb @ercd>tt$ftft «intgc fitoje 
ob<r vcrfurijcn Jiilaficn : ancf? fdbfl gnfois erfcnmn. 

Quod digna vox (Itmajcftarc regnantis, legibus (c al- 

17 ligatum profiteri : fiquidem Bonust Princeps ira legi- 
bus cflfolurus.utquxalijcoa&i, legamqueprxeeptis 
coinpulli (ervant ea Princeps Tuapre» (ponte mult6 
cumulatius prxftct : Fufium tn tolloq. (onvivalxtrtamed. 

3. .£ajj bann ferner vnb vorf britte bannhtre jhr 

<S(>iirfiirfT(. ©n. altf Princeps optimus, vnb btrftfbat 
cMc Oittyie / ale in 'Pelictt; vnnb Jufticicn ©ad)tn/ 
tti< and) in alkh ©rifUidicn vnnb SSPefflieben 9 vtd># 
ren bochcrfahrdic SXdjcmtn / fonbtrtf and) 

1 b Mefen Q?«nfaQ gibcmtcrbcn , Quod t Princeps etiam 
ex plenitudine poicfhtis jus fuum alteri aufferre non 
poliit : Sarnum. i.Sel.interpret. 8 . ntim. 13. &fiqq> Pinei- ut-> 
rubr. C.dercftind.vendtt. eap.i. mim i. Mynfing.y obferv. 97. 
Hartm. P filor. 1 .quefi. 4 o .num.i i.llototn.iUufir.quafi. 1 . Bodm. 
i.derepubl.S.Gad.i.ebjirr^ 6 .Corar.yvar.rcfol. 6 ai. 6 . 

4. QBatf mm aber ba jj ©ttjft in genere, vnb in (pecie 
«erem £Kt(fy£afrt/ifl4iifj folgmbcr dcdu&ion guttate#* 
mcn. 

1 9 In genere ifltffftitft Civili jure rtllfjbrucfftcf} t omnis 
alienatio rerum Ecdciiafticaium prohibita-, non carum 
modo, qux (acix habentur, Se hominum commercio 
exemptae i cn/ufmodi funtxdesip&, jus decimatum, 
vafa conlecrata.&c.Sed etiam prxdiorum ac polTc/Tio- 
num.qux temporaria vulgo appellantur: Authent.de non 

xo alun & auth.de ahen.&emphjt. Alicnationisf autem no- 
mine continetur venditio, donatio, permutatio, em- 
phyteulis, hypotheca, &cxtcraidgcnusnegocia, qui- 
t>usaur dominium, autahquod juxta proximum & affi- 
ne dom inio transfertur : /. 1 . Cdefimd.dotal.ifin.CJe rtb a- 
lun.§. alienat lonit.in Authent.de non aliat.X n genere & inuni- 
verfum enim omnis alienatio rerum Ecclcfiafticartim, 
monaftenorum A aliorum locorum piorum quocunqj 
tirulo regulariter prohibita : §. B.lnfiit. de R er. divtf.l.faw- 
1nus.i1 libemus. Auth. bot jus porre ftum. C. de SSt. Sciit/. Autb.j. 
de non aLrcb.EttleJ.Sthitrff. 1 . tonfii+i. Silm. iaf.fiuru. num. 3. 
dift.ru. 

y Inlupcr difponunt jura Canonum exprefTis ver- 
bis: pcohibcncquclimiliter alienationem rerum Eccle- 
fiafticarum , & prxdiorum, per omnia : (.nulli.de reb.St- 
tkfnonalten. 

2 i 6 . Certi tamen & determinati •ffunt modi, quibus 
nimiramcxcnuhsrctumEcclcfiafticarun» alienatio per- 
mittatur :gloJf.fum.ii.quefl.i.Panorm mdift.t. nulli. 

xx t. Sixsf alienum urgeat, nec pofiic ex ftu&ibus fx- 
tisfien: Autbent.botjUs. Nam & eandem obcaufampix- 
dia minorum, quxfub tutela vel cura funt, diArahere 
licet. 

23 1. Pcrmirtituf dcindet alienatio rei minus utilis, ut 
rem aliam utiliorem Ce fru&uofiorcm acquirat Eccle- 
Ca.d.auihtnt.botjui.e.utfuperdereb.F((lef.nonalunand. 

$. Si pecunia ad alendos pauperes in magnaaliqtia 
fottafle cai itate anm >nx,awt ad tedimendos captivos o- 
pus(it,ncc ea aliunde (upperae: t. aurum, c. [atrorum, u. 
quttfl 1 . « 

24 4. Erfummarim,qiiorie(cunquefvelneccffitasali- 
qua.vclmamfcft.i urilitM Ecdcfix exigit, receptum cfi 
harum rerum alienationem permitti: c Jme exceptione. u. 
qtirfl '..c.dudum denb.Uclcf. nonarienjiunt. 6 .Et h^c in rebus 
Etcldix profanis maximi locum habet. Scd& Sacra 
quoque va(a,& alis res hu|ufinodi nonn unquam alie- 
nantur ; l[ancimus. Autb. CJe Saerofanft F.t(lef. 

Itcm.dccima.qux inter res (aeras Ce fpirituales vulg& 
hibctutJift. capit dudum. 

HocampliusEcclciia aliqua tora interdum alienari 
poreft. t. pajkralH. dt donat. utJtt. de bu , que fiunt ipralat. 
Chn.fi una dtreb. £< tlefjton alun. 


7. A caufla formali fivefornu alienandi ; quia legi- 
bus civilibus (cfef alligari non patiuntur viriEcdcfia- if 
fticiA' pontificios Canones de ea te editos, tantum re- 
cipit confuctudo. 

Forma vero alienandi Jure Can.hxc eft : Ut t pra> 1 ^ 
ccdatdilicens tradbrus , & communis deliberatio Glc- 
rijfivc collegarum : Deinde omnium confenfus , auc 
certe majons partis : acprxtcrea fubfcriptio adhibea- 
tur, quibus omnibus (uperiotisantiAicisauroritas acce- 
dat: dift. i.fme exapttone.i.dudumx.iJe bis qua fiunt dpralatJ. 
Autbent.botjus. Ec quamvis licitationem , fubhaftatio* 
nemquefolennem jus civile requirat; tamen hoc cano- 
nibus Ecclcfiaftiris nufquam exprclfum repentur: dift. 
autbent.boe jus. 

Duo ergo ad alienationem requiruntur : 1. Ut ob 
juftamlegitimamquecaufamfiat : 2. Ucordoprxfcri- 
peus jure pontificio accurati oblervctur : Quod li aliter 
fuentahcnatarcs,eacum frudibus vindicari, ac teperi 

f ioterit. (.nonlueat.n.quafl.i. Sed longi f temporis prx- 17 
criptionete&c fc tuebitur poflcfTonfi bonam fidem ha- 
beat : Panormi t. mt.de quarta t. non lucat.de Puftiipt. Guid. 
Fap.queJl.iyj. Duar.tr.de Satrii luUfis mimfiru , ac bcnefidjs. 
hb.7xap.9fcr tot aibi aliquot exdpit cafut , in qutbui ille ftUmnk 
ordo non requiritur. 

8. Res t Saerx ideo porro dicuntur efie nullius; 1 3 


igjjpaci 

folum Deum ef 7 cajunr, Ce pr.r latos procuratores tan- 
tum&: admimftratorcs cllc perhibent Ecclcfijrum non 
dominos: Ptlui.uonflituttu.txt.dere[tnpt.M.art.Anton. Bar- 
diu, de tempor. utili &tontm. c.iynum. x.S.fi uro. bjht. derer. 
divifion. 

9. Milirathic&illaratio,ubiperc,inquiburdam de ' ; N 
pxnis ; cxprcfil prohibitum repeiitur : ne Patroni vel 
Advocati.lcu vice Domini fuper Ecclefi/sA: eorum pa- 
ftonbus,pofIc(fionibus>&aIijs bonis de exter® plus u- 
furpcnt,quamicpciiatura jure permifTum. 

10. < vSnbj?abcn|ic()t , or?3 hcnNMtftm 9 \tcf)f<n (n* 
maiftn audi anb.rtn mthr^^pllftcficu ©aijiingcii Me 
SKcrmfd'<n 5 Uufcr Vnb^cnigt/wiDanMrc \Vf<mat«n/ 
vnb ^(tTfcbaffmi in UtrQBclt tdxn Dbrt,if if b<rma |5 
fen vwtracbcn; vnb halrcn fiet) cud) nad) Dirfdb.ni 
nue «uni ^htU *mcr anbtniMt Gonftinirio Jnilmian», 
ftorell.ut (Ur.apud propr. Epifcvp.prtvio tonvcti. eonfitt. 8i. Irem 
Fnderui.de/latu & tonfuctudmxontra Ubertat. Etilcf.qua & ul, 
Cod.pofi iprmlem de SSt. FxiU[.tranfcrtptaefi\ tvolaitfilVd# 

ftc/vnb bit (5rta(vrim3 bejcuaf t /ba^ et barflt^cn/efjne 
©Duce aupgtbrMiftcn flard en ^tftMicl) fursum/umii/ 

Vnb juKmbdn bcNncf liet' / vnb fwib» rlid) binuii |i jii|Uh» 
rtn/ vnb iucrhalrai <ianu mijilid) vorfefltr. 

^ 8^3 cdjftc, n , annbci' ben vicedominis/ ob<rC 85 ^ 

(tn ini Svcqmitnt Mr ^au^hafmng obtr vcm?ainm<tvn# 
ridfffgfritpbtrmanadtfcrnicrcfcftrirbf/tnbVonbtr^df?# 
Wd)<n Obngfiit nicbtft bakp act/ian tturbt t (wben bie 
mdditfic jDbngfcit barumb iurtbcn / vnb gtbj rlidjerc- 
formatton tn:ib bejjcnmg Verilin4'nK»:e. ionjhtutum. ubi 
glof. ve rb.eondirortbut. 16. que fi. 1 .t.quuuntfct. filus, & ibi gltf. 
Verb.regtf.Urmgl.efu de jur. patro» . 

^mnjirdffccn/ Bonaf Ecclehxcomparanturbonis 29 
minorum. Eftenim Ecdefia minoris & pupillxloco:Ec 
Pixlatusfivc Rc&or, vcladminiftrator eiuspro tutore 
curatorcq; habctur:/.rtj£#W.C. quib. extaufi.ma). 1 y antri 
lntegjrtfiit.tr m L liber toi.C. drexcu/ai.eutM 3. quando ex [a ft. 
tut i.quuunqjit.qtufi.+.t. platmr. 1 6,quefi.y Q^citftfVinO 
Advocat, honorarius tutor, €hrcnvemifinb/baf l^bct 
bm =Na[)mcn auifcrhab bcr vtrwaftimg/ ardn von tbrtft 
tltgtn trtaCf vnde & ejusmodi tutor.quilincadmim- 
ftrationc cft, honorarius appellatur ,Si honorano tutori 
x q u iparatu xa venaabilan, c ibiglof. Innoient. jrobau. Aiulr. 

A bb.de eleft. Ifi plurci.yi.t.fdt admm. vperu.tut.xcnctuz 

«aff 
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a*tff M* 0« fl* / W16 ‘iStrtMffir/ aufF f«ne ©ifcf* ffccm 
ix^mfum 3 iijff<h<n iiihdfen; vn& frafiir ju fqjn / frafj 
t>cm 9 Rito&lmvnfr 0 iijff ju&Adjigtfl md>t^ Dcrtbfc* 
m« imfrcn mjgc/ic. Ecficnimhonorarijnonadmini- 
Jtr.inc.non nmen nullum ad hos adminiftrationis pe- 
xi colum redundat: Ifiplurts.^.i.dc admiu.&pericaut.l.fi 
quu tuter §. quidcrgo.ff.de ritu nupt.Qo f(T jntft <Ul(f) crilfTfid) 
cmgcbmilxn; fr.ifi /ie nlcf>r n*lftr foUtn«3«ifftn/<i!5 j()# 
mu fric 9 vc(f)t<iula| 7 <n: c.tnqtul/ujiUn.depatn.. 

30 ij. bucun tEcclcfiaftidsnihilftauicrc polium, ct- 
iamiiin commodum Ecclefix : Iwmmt.iu. ut c. Ecdefix. 
de conflit ut.& m c.finM reb.EcckfdluH.c, iM jutltc. 

31 14 Ecclcfuiiici,|bcna,nuioncEcclcli;rqu.vficx>in- 

fc 11 dare uen pofliinr : Pjftnth.cap.i.comluf.y mwi.t.p.y 8. 
lidem,bonap.numonulia,quorum.Iibcramhabcntad- 
mini Arationem, uc laici, Ecclcfix vero bona non nili 
fubccrns folennibus mfeudarc poflunt; Rofctuh.cap .3. 

Ji Ecdefixf feudurafincconfcnfuPrit- 

ljri i capitulo vendi nequit: Rofentb.c .9. fUtkhlftJuan.y. 

13 p.641. tcclefijs f fubfcudxrc non liccc : Jdem Rofentbal. 

(ap. 9. comhtf. 43. nwn.-j. nec capiralo cjufdcm i ldcm 
3 4 poadut Ro r <nthMum.Sf.jy7Jicc\cCiK | res ' n Emphyccu- 
iin concedi nequit Rofoubxjp 4. i.part. 

3j 143. Ecciefiart Vafallus.fi in Dominum delinquat, firu- 
dumadEcclafiam redit: Rofentbcdp.u.ietKlMfi^num.-p. 
p. joy. EcclefixprfclarusDomim loco cft : Rofoubxap. 
3 6 lo.eemlufy.mm.o.p. 37. Sic offendens f ptxlatum aut 
capitulum, leudopiivatur : quia capitulum univerfita- 
cem tepivlcmac: Immo capitulum eftquafi perpetuus 
Dominus, ficuc quaelibet univcrlitas : Rofentb. dttt. eon- 
37 dufo.iwm.t). Ad res f Univcrfiratis, pcVtincnt boiu 
Capituli s qux inter publicas rcccnlcntur : §. 6. ult 
\C r tjftnbti.& Dd.tnftu.dem.divif.l.6.$.\.ff.cod. Gregor, i.jjw- 
ugm.t+M.T.&faq. 

Notandum de alienatione (cudi fine confenfu va- 

3 8 fallifafta: Bonaf tam mobilia, quam immobilia, qu^ 

clerici contemplatione vel ex reditibus Ecdcfix ac- 
quifiverunt , ftu&ulque vel reditus nondum con- 
fun^s, m Ecclefix dominio permanere : Up. nuru 
'mt. 4 ■ wfin.de eflU.judtt ordxu.i.t* uwiuiofiutcfis. 7. txtr.de 
ttfl.cap. 1 .de pceul.tkrxxp.i cU fiiittjf. abtntefl.c.fyifcopi. c. uuth 
ipij r ioporum.(.fin. llspeaJL 1. cap.uzq.ii.qvtfl.$. c. fixum. n. 
qutfl. <; . autbeut. licentur». C. de Epifiep. & der. Et extat hac 
de ic, fub fine Speculi Saxonici inter fenrenrias Scabi- 
nonim Lipfcnfium caput, VOtl ^)fajf<n©fitcrl»/ Villi & 
tttr Mrinit fuccedirct : Mttt.i. colum. 1. Idemtext. artu. 5. 
4im&r<d)t/ kb. 1. & tbiglof. m vtrb. ten frep 9>faff<n 
©ur/:c. 

jp Unde hujufinodi bona f nec ab intcftato, nccex te- 

ftjmcnto in extraneos» vel cognatos transferre pof- 
funr : diftxap. Eptfloptxum feqqx.rutlLit.fixtnnx. quia loan. 
i fi Epifcopm.1 i.quaft.fxsp. i.cum tnofiiujs.y. cXjuut nos. 9 . «xrr. 
ic tc/hbus. Prxterquatn.fi quid dchisElccmofynx no- 
mine pauperibus» religiofis locis , vel mimfiri£» tam 
cognatis , quam extraneis juxta (efvitij mei irum , re- 
liquerint i dkl.up.qtux nos.^.tMuum.i.t\tJLe ufi. /Es a- 
^ohcjiumfabEpifcopovcl prxdcccirocecontraAuniEc* 
cicfia vel fucccflbr in Epticopali dignitate folvere non 
4. 1 tenetur * Tcubcr. qusji. 16. numq. Dominus t invito va- 
failo proprietatem non alienat , periculo amifiionis: 
t.im.$4odJe (aptt.Carrtuli.RofinthjCtp . 9 . .ed. 5 1. Pariter Si 

4 x Ptinccps f Ovitatero.Caftruro, aut homines invitos & 

reclamantes alienare nequit : Roftntb. dt3. CAp. 9 • 5 • f 4 * ““ 
4 $bi pium allegtr. Quin & t veuationes funt de regali- 
bus : quod teftantur Gcrraanix confuetudo Sc liter* 
invertiturarum : QRtf 3 **^» / »C. Confuctudinc ita 
Principes Impcrij Jus venandi , mediante Invcftitu- 
ri,quxfivctunt i ut nonnifi immetliar^ vd mediate in- 
vcftitis competat. MedtJhn.PtfioT.ionfil.i^.num.i^& 17. 
Ita quoque Jus Gentium in hoc de occupatione fera- 
cum uonfublatum»fcd tciki&um & limitatum » ut oc- 


cupanti quidem concedatur; at non omni, fed eifoli» 
cui fas fit auxiliante invdluura ; Kmchen in commem. u4 
jut Suxonxup. 4 .pare. 1 41. 

iCdllll alfo cx hinc inde dcdudVis argumentis, Nrtt 
0tifft ftin 2lb&rwcf> nccDQJcrffcincmng anfemmt f>a» 
htnfrtn 0v<d)t qtfcfitptii . iwliftfs ju fmurtm nad|» 
tcnrftn 4C|?(lf(f ; 6c hoc inpafiu, a lententia negativa 
non recedendum puto , n>cfd){$ dlldj/ juri, xquitati, 
Sc confuctudini illius loci, «UcffclngtfgcnKp. Jttdicio 
tamen aliorum femper (alvo. Signatum. 

N. N. 
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Quxftiones. 

/ . inaudtu couffajn territorio iflo, ubi pru- 

dmmpofidetyquKdrrefturipojTit i &tin nnejlum il- 
lud dc mre jubfiftdt ? 

z. Jttm,<tn Reus , tniujlt cuptus & detentus , ex- 
penfrSydamu.1 & fur/rt ut, tempore arreftiiropAtos y rc- 
fundere teneatur f 

3. x^/fn ex fimplici verborum prolatione , fivt 
comminat tone diffidat 10 colligi queat ? 

4. \^in non propter e a diffieUtor , ob fallam dif- 
f dationem ad ordinarium indicem remittendus ? 

$ . Et denique , an taliter indebite captus & car- 
cerat us , ob illatam t muriam ad damna <jr intere f 
fi IriminaUter agere po fit > 

4 V M M A R I A. 

I Species fa&i.fivecafus informatio. 

x ln cnrr.uialibus , i captui j faciendum procciTus ini- 
tium 

j Quod tibi non vii fieri, alteri ne fecerit, eft juris aatu- 
talis. 

4 Natura judici gemina* aures attribuit, ut utramque panem, 
tam adtorcm.quam reum audiat, 
j Ab exeeutione noo die fadeiidum iuiuum , eH juris natura- 
iititndinir & num i j. 

6 Caja» Valerio* itdili», contra Quintum Fla rium ait: Nihil 

fua imeretfc , nocens ne an inooxins periret , dummodo 
periret 

7 Atrefii requifita quataot de jure civili traduntur : JnnEfi- 

Ato.cauQa, ordo & fama. 

8 Fotum compctens>cTl locus delidi.ubidc criminibus 8c de- 

lidiiagknr. 

$ Nemocapi , arrefbri vel carcerari debet, nifi carcerationi* 
aut captura: cauli prxcedat. 

1* Qu.cllnMk fomiliaoon habetur. oificonftet aliqntmoccf- 
iumctle. nec (itis, conflare de fadlo» mli etiam conflet 
de faCli gualicMc. quod (cilicet dolo fiftum fit. 

II Reapdu»dredcf>ctcciu,antequ.imlexaliqaid de ea diTpo- 

nat. 

tl Probue qui ruit qualitatem, prius probet fubllantiam , ia 
qua quaiita» illa fundatur. 

i) Caufx cognitio, antequam quit capiatur autincarectcrar, 
piius prarcedcte debet. 

14 Nc.to de )uie civili , ante moram ancflari aut exigi po. 
teft. 

lj Judeiincaufis aiminalibuiiaripere i captura perion*. nifi 
legitima przcefTci int indicia, haur petcll. 
jg Debclanoo przfumuniur.fcd probantur. 

17 Judices hodie de communi confuetudine non foleot devenire 
ad touuram.mfi piius tcftet examinentur, indicia fobmi- 
nifttantcscootia cum, qui capi debet 
ll Reus larlz inajeflatis.de juit civili non capitur, nifi legitimi» 
ptcccdeotibus indicijs. 

19 Captusdefado.de tado.fiacimpenfa.cclaxandos. 

10 Reus obdclidam.et qoopeena corporis non infligitur , car- 
ccribus.aiitarieftoDon mancipatur, 
tl Verbales iojurizaanoprzfciibunnir. 
ti AdpciGnaleaircAum, «fcjuicfiftxonicout locum habeat, 
quacuor rcquininiur- ^ 
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•i Temera. iuiUnpxtoi in «f rufas eouilemnaurr ; quod St de Kttf fblte gefeki/ jfltl injtlrircl Hlb fejner ©(flleffef 
tcmrijnoaueuanre mtellgcadum. ©Wall (lijefuge fiakn i Wlb flrceefi ltd»cr mflt 

14 Intuitarum Icoetur.qaiilicui id contumeliam lucra movet, ...ivjL xt l * ** ‘««‘W 

auratreftari facit. *« * 7 * Novcmb. Anno 690. f»ft McfCK 

xj JoJex, injullc alquem in carcerem conijcieos. aut arrefto formalibus fXlnllCpCfl !WC>tr IXlicQ gcffagct ; bcti<\ 
detinens, injuriaram adtione tenetur. K jfjtn f(lllb(!lCl> aftgtfilgtt .* «1101 2t&faa / Ofc?t 

ltf Accufatoi,«d cujus ioftjnriaro quis capitur , (ive arreftoob- - *■ — - " . .. 


(hrDgitur.ab txpfnfis.& carum condemnatione nunquam 
rxculatur, etfijuftacauiraiplum a calumnia fimul&c itiju- 
rijsexcufet. 

»7 Difndatio.^bf^^tclBtvtifung/ cft pacis violatio, belli di- 
mirum 8c extrema:, ad bona , vitam, corpus OC Qngutnem 
profccutioms Jetiuuci.itio. 

tS Minas (i di xerit/e velle viodi&am (acete, imelligitar de vin- 
dicta juris, non tacti, unde injuria non prxfumitur fafta.ni- 
ftdelt&uiD aut offendo ficfubfceuta. 

i<j Mtnar.pct modum j adi adoliif dilhr , ptarfurtiun tur in dnbio, 
fi oifeofio uulla fubfccuta fuerit. 

jo Ubi eadem efl ratio : ibi etiam idem jus 8 c jadicium efleo- 
portet. 

ji Perfonx detentio mijori* eftigoomini* , quam captura re- 


J* 


it 


Libet homo, ne in llipulanonem quidem deduci debet, occe- 
jus calvis ad verfa fortuna feparari. 

Qjjtbbet Accufatorjure veteuper infcripcioncm ad talionis 
pa nam fc obrgare coalius. 

Accutator.niiifemt plenam pro fcprxfumtiooem habet , de 
calumnia ex lege Rhemmia tcoerur. 

A ccnl j Ar <le in jutijs . & ad refufionem damnorum tenetur ; 
quando ex jullacaufvj indiciorum prarcedcotium de ca* 
lumniaconveimi nequit. 

j 6 Captura io fc com.net injuriam peifonalcm & indicium ir- 
retractabile. 

J7 judex line(uflicirntibuiiodiciiscapicni& atrcitans.iniuiu- 
rum actione tenetur. . 

38 Judex indebitccapto, addamua St interelte tenetur, etiam 
ulna pamam ot dtnariam 

19 Et de calumma tenetur Judex, quiinnocemem incarccrat. 
atque tali ratione aJ fimiluudinemiuppUcii pumtut, quo 
puniendus erat captus, Ii fui flet culpabilis. * 


&ebric|Tnmcigener.l>inb gefdmeben/ ]bn l;cd>lid)eii 
9ffd!tri>ef/ tnmb gtberai : Dtedirai jucrfermen/ 

fc.ifl i.li ber 9 icd)« bcromeacn an manem 1(1* 
kptmilct) gefiraffr rwrkn folre : ib«tmi(f .111* cc;i 
11. Jjn. «01. ein peinfidjer ©end«S;a.5.ingeftel!ei mu 
ku : ^dlrlbcr id) cura revocatione ad .mimum, mif 
Md)|ier Q 3 efd)tkr prordtrrer , bie «peililigfetr l;rer» 
auff eingiftellet , wtb bei) Kin ei|ccn ©enebrmage / fo 
btn c.M.irnj 601 . gtbulim rcotren / ncfcen krdcdjqa- 
toriifori , tnnb pemronpro relaxatione arrcfli ,ill<iut 
dilputircc reorkil , Ocr ic& per procuratorem fem 
m aeiren : 2 Ueld)ed mem focfcnwgtr / alS pcmlrd) 
2 n(Mgcr/ cx co capire, nitfjr prrjtatmi nrelltn: 

■ Quod in criminalibur nun adnrinatur pr ocurator . ubi 
imponenda vcnirpcrnacorport, afilidiva. 

^.lraiirf okr rrfcmnt rrorben : tofi Qxflagttr 3fn. 
troib iul.t(jlicl)«n / vnb ftrj fcn(tcii mifi olicm ifinbriii. 
S<n fo #ltl jubcfinbcn / M j yjjgtr |id) mip bu / ren 
tSif/agrcn cm.tcbwrf)rc Exccpnoncs vnub cnurcnbm 
tnijiilailrii fdifilbig : »,rrgiiif/fo troltwgm kr ge. 
bcrrciacn Rtlaxanon bc(i .IrrcfiO femef ergtkn folle/ 
HM 6 rcd)n|f : QJnfd futi .« Iiiger gdciiccrr. Qlrt» 

aio kr o.Julij jit kr lememngj piolcctuion an,te|?el. 

Ia getwftn/ r|tbod! bteftlbe bifcairffkn 17. Augnft. 
vnc bann rveircr Ii, f arilf btn r+. Odob. Cor. proro- 
girct ivorrcn. Intcrim ai<n|fb,l* corttrariurr. grdva- 1 
meo arrcftr arijf nrir verMiekn , vitub fjk tcf) m tet 'i 
Q?tr|!ricfmM; incognitataulsa.obepDvedit/okrQtn. : 
redrrUcikn miiffoi : 2tites m knr cinbt; reeil ruent 


l 2.*0(<icl'pnic/(?t'(f/©fffrfrtgc/t)llt'ip0(f> ©dm-ager okn gebadpes ©m .fifupb. trd ^.rjrr tu 
ddelme / molberoiPmK .Qrrrrn Appclfanon i ‘""f ^arming rfiiin / baffclk aue» 

VrxT.dchr m » Sdther ©mikge, Jfatn&l T** ^ 

w<n infi iwlffc gdo gtfiula/ id) tttr(b 'mlaifftff 
^Jftrtn, Jnnac^befe^rirbfnnngaU lpnitt ge Qicriogtrmig de&trgu-t vnnb enra a:r f iVPdrr/ 
Kd^lidjtr ‘£clnu um; n'n ndt^cn/ eber CSngeMilr aun kr f§«r|tfitfimg iveidren Qlnb 

trilD iHi bell fici) Dtrfdk (uemie twgen mtineo giifprndid ;n mel>r atradiient 

alfo. ©a. / m» kftn OVinjimg . ivo mdmnQtermii bod> 

in merrf rdre Oif.i{rr 1 mtt 3crfaiimraig meuier 9Bol, 
INFORMATIO. faki / vimb Scrjefrmig kji meiWn gefe^cr «.(rbeu 

tuodue. 

■, 2fdiab|Ierfen f metite* fSetrern QuiriniMii 310 nun ben i*. Odobtis Me {«ileruitgS pro- 
’ berOlj ©edigcn/trarmim ©d)n>,iger 3o< ftcurion erfolgeri »nb fttnmicn bornertilidi / de non 
1 (jnn roa ber .Ko|j nicmer relpcdivc ©dinrc, admittendo Procuratore ddmirircr rrorben : Xldi 


|iemian/i!nb©iiifmiimrx8riikr/».i<©H( 
^irifborfinnegebak: SeioreegemdiiiiiM» fomitien/ 
isnb ttfe tt bamn Defbaffen/ nadrfragen fwk inollin. 
'Bkrrerbofftnaber Mi num ©djwoger/Oi iic aEeQVr. 
(rtdpir metirer 3:;fimifr in o,m Cbkrrsbanfebcii s. No- 
vcmb i6ocmid)b,|7r:'.fcn laffiir. ber©t|?aif/ baf auff 
jfen95t#ef,r/imb3iil/a len/ton ber SKegu img bemStarfi 
v-.b ©uigemta bciol lciittcrPcrt mtrerli(bo'nge|?,in. 
kne Auitol noriuba r .11 Jdjmidrieakrarirf bre»or> 
gcbolicne; uncia ver .iimooir geben / ivaO idr ivolre/ra 
It« rrcin fagcir / fo tten ffct ®< c&t / Mf fit mettt 
. en Jjrmbfeffe tudrtou foiren : rtw|Teii and) k|d!e. 
ben : O-mcicfi id) , . ar cui gertenbei/ crfilid) id) feir 
em frerjer r om 3kl : QVbts anbere . ©o nrcreir and) 
f.e ©ad)«i barnnib id) bcfprodicn rwrben tnolre/ 
cxuaicTuouuii) m *|>r;afTeit gefcbrben . b.r id) ,'nf 
I aiiiit raolrc / and. giiiiiijf.im kfcfcn mere : ^d) fla. 
br akr nrir bufer vix ■ uab.rcr ©in vabuiig nidlt ge< 
fiArer raeticti f. nacii. ICor nin t.Jb Iblgenbcn iaged 
ri.ci:iSd';7.ia<r ^ojaniie* r)Cof fi*, rtlic: cfilnterlld!» 
n i iicfifd).©d!reibentt-ifer nirdi ykrgaeu / bubmld) 
kfdiintageirfamidjreibcvijnm piciitlciitdKbeiraure. 


ger and) fetin L-.bcII babet) ei (lirer / «luib WrbeflH 
nnr biefen)3nbang; bafiiai an memc ^Bimbegeiim) 
kn / vnb kaibree fiabcn folre r .fviAgem rm ^titd). 
recfen oirff.ufalreil. Quod nunguam f-.ctum. \|t 
baranff erfannf, ca^ es cingenrauker fcmennig oiu), 
geadirc! / ben oorge|Vrod)cnem Q>rficl bilucb bltrk: 
®iirce and) plager mid) •Scfiaaten in Q>cik|fet 
mmg kr nn idlejeren jtlage geb, b.irdicn cm i.ul 
ftn : ©0 er. tk burgllff toad riiecbr r|i: Qiirb r|i i ifi 
Qfnfdiien 1 . Novcmb. pubiicirc:, and’, foigenbcd 
bre ©ad) n bcf anjfben r. i ebroar. bicfct n |'dieukli 
34ref rerubob.n morben : Sabatm .SilJ-ur fhnt 
rdage iirm bntren mal geenbefr/ vanb oerfciferr. Jd) 
bene ll)n : ntd)raQem exrra tcrriionuin trmbonlfec 
I.intc/ forrbem aud> in loioriiclij ncirii.r , rimb 
ineine oorlim rwkr|emc?Perfonaiifgegi|f(iie rnju.it 11 
rwbcrfrolcc ; 3dr akr im Excipiende, ber mtmer dccUW 
nator ia fori vcvbltcbcn : mir anuebimgvitler moriven» 
nranmib id) litcir. ;it conrritiren, rnnb irnflF Me iKl.rge 
fraupifadjlicb Mcfer JDr» juanrivrrren II mu filiilMii ico. 
Scuiilicn nullitaccm arreibt dcducnc, vnb coruiulr. 
ve Viiib k|fen rcbuanon, rvic voijjin geberi.n: 

1 Almaillf 
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fcdroHffbtiuS. Martii tinfeldlQSnjicItifolgtt : ©0 
ritlbicgtfldgtt injuncn au.angtr i TmMcidj/dHQSo 
t lagttr /ron btrcitarion , rnb gtgtnn>cmg<r3nffani] btl. 
Itdjtmfrbigtt i rnb lofigejtlila 7 viit> j?tf gtr b.rainrcgm 
mttfrimnunfyrttbtiiaii Ditctbtndidjc. aufer ©adwi/ 
Obrigrciigmitfai.AbtraiiffbicgcflagKbtrlicbimg/fti) 
id) manes rcrwtnbcns wgtadjitr ' mtd) tinjiilafjrn 
fdnilbtg : rnb «rscf>c «ISbann baranff and) twgtn 
fndlKrtclaxationbtfi JrrtdS /muSttcptifl.SdpqBriptl 
jiabtltftinpiindoprionacccpurcl.mpoiterioriabtrgC) 
ltnt<rrimb»fllgiitlld>t va$it intcriin ttfblgft i fffbie 
proiecurionbifidatointuipcnfortrblitbtn/ vnbrtnr&tn 
go-Maijm-fdicnen / nadjbtr guri dicnrtrl-fr/rnbbai 
bci> befebefuna Dcdudion , ivunniib btr Antii /nui! rnb 
n/djtig /and) bertnwgtn biflid) ili iclaxircn ftp / aii|T irio 
btrgtjiclim trtg#miq».-rixit; cx arredo uipt itipjmb jii 
btnmtimnmidHiigtlttllcn. sJs fui andi bicttibtrgti 
flcfllingaiiffbin October nd>i|t tiinflFrigntfd)tlitn:t'iib 
«ii ntitr iu rtuimg nuincr Snttn nomirift rnb diigtni 
fitctnlid-rr rnfd)iiib ftmts tregts natpblcibtn. 3l ! btnn 
ludibirrragt: 

i. £)b btr arrtli in formalibus & materialibus 
frdftigottrjbriipfbjurcnullrnbnidjttg? 

i. 0bmd)tmttn©d)ttagtr/alsum, ; tt(nb<r Arre- 
(lanrmir sStvitMcM btn ivthretibtr btfindllllg aujfgti 
(guiftnt rnfoftal iiitrfiiUtai fdiiiltig ? 

). ObCicgifiitgitbcbratriing btr<iiid)bed)nidjtgt> 
(Id nbigjrorttnt btitfn&nng jit p.tlttn ftij ? 

4. lo.icSftmtftscptbung/nbiitdiib.iS&tii iS.Mar- 
tij pubbeirte iStipcl biliid) bapin jucrfl.ircn fnj •, b.t|j 
and) bitftr rtnntinttn bcrptblriig balber dffigtr/anbit 
orrentltd)(bitf«©<id)m:Obrlgfett biliidMctritfaitixr. 
tmfrllt? 

QtnbbunrorS (.Sjkriiditon btntfo-Novcm.iSoo. 
bifaitfFbtnjo.Maii.Woi.rkrantmMfbJarinbtrbri 
(iriftimg nullircr mitgro([tm fdumpffni fd)abmauffgc< 
iialttnirorbm : Dbfd’nid)[bttfcrbJlMiipeiinjuruscti- 
tuinaliterjll flitgtn trr.l btfiigt ? 

Pro resolutione prima: quxftionis , lt'i[ A nefiant, 
bit materialia dc formalia anelli tlllt [Olgmbcn r .ino.nl- 
bus btfditinigtn, 

t. 3wj§>< ( bit gtflagtt injurien attd) in locoaneftl 
(pargua:®gvcnMeiXtdltecrMKitti : Quod quts ra- 
tione dcli&i, in loco commidi, forum fortnrtur. 

t. 3'i)WtKgtniirig6eer|fim i.tnbt bcftfmtr .■ unt> 
ttrntKgtn btrf.iinxSjurifdiaionrmttiijtrtftit. 

). fjabt an ftinein Ott molitu b:tifti:btn mijftnt. 
fiafr : 2BtifidjafStmfrc«riungtrrt>m Abcf vm b,cfcm 
pin rnb rcitttr m grahcfrodt / Viibtrfanb / QJngmi; 
mbJllbtltOagtrdftt: nnbbtriMrtgtnpropteriiKoin- 
modiratcm conveniendi , an bttn£)ri i bgiibttfilllbfll/ 
conveniret luctbtn ttuijftn. 

4, ©tptribtrnllttXtditbtf iXodlS / rnb ©lirfiji, 
fcptr iXtditt Ortiinng /b.iji Af.igtr i «fSbddbfgttr/mfr 
nl«btmi35t(fag«nfefte nxtflitptn : rnb bafi itp nfd)t 
tndfioris conditionis, nlStr |’tir I f tlllt. 

j. ‘St fti ) bit fliwebf rnemfid) fuptr diffidatione i bui 
»dt in btn 9itid)S,Abft6itbtn / f fdr.idi wrftfgn , bafbit 
diflfidatotes tui gfltn Orttn btfi Sidmifditii 9itid)S/reo 
fit .iniumfftn / III Pffidlitn ongtiicinmm wtrbtn 
finitu. 

t>.» €s ftl) genctaliter in dcliftis capitalibus Kerftfltn/ 
b«s ?8< fiagttr i an alltn Orttn/ ire tr angeirefftn /angti 

Jafttn/bnb eaftlbil bft procefs vfgue ad exccutionem 
iribtr jfjnrcrfiifirtt/biteseciition abtr btm erbtmlidjtn 
Kldittranbtfoiiltn irti btn niigt. 

7 . Q!nb fdnnt bit bt|iritfimg f fuper punflo brr 
btbrotriing audi banimb ffartjabm l bip fe langt id) 

eautioocm de nuo offendendo pexfiuct. 

8. QBann audjtnbifid) efn itbts deliilum tfjt rnb 
J lirer b« fdjnltijt |iir fnl|fl brad)i I (blenni procedis 


tr(i aupgtfiifirti irtrbtn feftt.irirbf ftfttntm mminofus 
gtfiraffitetfttn: rnbftpbcrottegm in criminalibus rtr. 
ftiitll: Quodaf captura faciendum Iit initium, ficc. l. 

jjlergtgcn abtr / buji /trdrrtff in materialibus*: for- 
malibus iplojurenull »nb mdjrtgfti; / fiabtid)felgtnbe 
argumcnueermfr: 

QSiibilitrlilitltbiefcran intintr iptrfcn / de faiio. 
bbtvanbm balb^abreommittirtc 2frrrfi/ contra |us na- 
turale, Vnb infenbcrljtit / reibtr bit iillatmtmr Scgiil: 
Quod t tibi non vis fieri, alteri ne feceris : iribtr bft 5 
fitbtbtp ntdi|itn; rnbinfonbtrbtir / iribtrMt ©duri. 
gtrlidKadcdionVnb fKimbrfcbafft / rmb btrot reidm 

audlbitmammomatngttriiftiigtadibusrtrbetKiiftpn: 

Wib bahn nibtr bas jus dcfcnfionis , lrtldjtSiiud) natn- 
raklfli beftnrermigtniemanbtlit rnb jiirortrgtnug. 
fa*gtfiem/ ebtrrbtrjtngn mlttintgtm Qlnfitl i mgt. 
fdnrtigtnmiftinigtretecurion nid)t|iibtfd)trtrtn:5jft 
liatbcrOiidittr t rennatiirbaminbjiren^ribaptr i 
bcn^tflagitiifeirel / aISA(id.itriifeIltliircn:irtld)tS 

aetrconira ordinem naturi aUblrttiidlt btfdjtbm : folt* 
»tr eitlmtftrbtfo&Icn motbtn : jjtbfagttonff Mt rorgt. 
Iialitiit puncia / iras tdiivolK/ia cberiicm/fofolttid) 
patlbftpftpn. fctab f cxccurioncnoncdefactcndum - 
initium,t|iaud); quoad pis naturale VnVtrntinlid). 1 
Strmtrvnbrcrsanbtr/ 1 |! bitftr /an intintr *)>crfc« 
attentitte Am|f and! contra jus Gentium, glnte. 

malinftimnfJtfiericnnicmalegeLfin/bnptinigbtflaa. 

ttttlitrnb iitrercrgfptrtt / ebtr aliqualiter brr befcfiul. 
bigtmvcrbrcdnmgvbertritfen/nnt 3 lrrt|!ebtranbcrcx- 
ecqrionbtfdlntrtt trtrbtlt felit : Exemplo i|i Hilloria 
t Cai) Valerii /Edilis, btfltll ju fpelt in Inliona tf 

Ronian.i n?trt> ; Cflp <t conrra Q_uintum Flavium 

ttllts|maisgcfag( fMbt: NMiilfuaintcrelTe, nocensne, 
an innoxius pcrircr,dummodopcrircr:Quod idem hoc 
nodro cafu accidit.-^di ir.cdjtt fa eber nti.1 |iigtn,fo fdtt 
man mid) glttdjiroi bt|?ritftn. 

Q3ere brtttt / Id and) bitftr Xmtd contra ju» civit : 
9 lad) rctldicm dn itbtr 2Trreit t »;tr requuita ba. tn 7 
mufj : ntUlic juib : Jurifdidiio, caufa, ordo *tob fama: ' 
Btld. cmf. i [ o. Ccl dt Pnaf.imut. ftfm. sidurApat. 5. 

1 . tJinb |tnb bitft rier requilira gltidifant 
biefXtdnittmirnwdnrtlditndn itbtr perfonal afrrcft 
judilidier. ebtrbtfftn defca per contrarium regulircr 
ttJtrtxn lllltg 1 btrgtdalt : Ob defectus juridlidionis, 
caul.e.ordimsrnDfaracbdittnigtm perfonal airtjiiil* 
btfiitbtn / bcrfdbt audi ipfo jure mdl mb nldmgftp: 
3ntnaffmhocnoftrocafii: (>er (cquentia. £trtr|T£ 

dcfcflmJmirdiaionisl|ibitbtrr evidens rnb notortfd); 

Irctlbrtinjmien , rmb btrtn refilonj* btlniigtnotrbct» 
mil /nidit m loeoarredi ; ©onttrn unfftr i jnbcs/»n» 
in ^>rtii|Ttn btftbtptn fnjn frd/n : ryno abtr tit -Xtrtnc 
allfbrurtlldicnwmidgm : Qnod forum t competens, j 
vbidcdeiidis& criminibus agioporrear, fiilocusdc- 
i i dii | /rf. m c.vbidtCnmm. agi opert. cumfimlibus. ®a» 
pm and) bicfcalf gcnitmc Oltgllltn gcbdrig : Quod ador 
rei forum fequatur: & quod jurisordlncm in ver n, vt 
nonadorrci;fcdreusadDnsforum lequarur : Item, 
Quod remidio fieri debear ad judicem loci , &c. Irem: 
Quodab incomprtcnre judice rumddmum capi podir 
debitor, live reus, Ii defuga fit fufpedus.pei jura vul- . 

gbnota.®tld)fSalIHtrgariiid)rid.®<rdcfoauscauie 
t|i baprro evidens rnb notortfip : ©imtnialidiaiKini. 
gen mjunen , bibratwng / ebtrbtrltbiing (m itaifgdcn 

nidjisgtddiitii.aiidnonmfrcStpadineium^timtri 
nmttn:i lini talia,quxfadilum, non prilumanruri^in 
gcringdtn audi ni/filcnrt ftn.nrdi m ttrtgfru jutrti'afin 

mrglid).9timfagtnabtr»it9icd)i<aupbriirfiidKNiut „ 

earccrxi loms dc captu rx caufa preccdxt, neminem capi, J 
arredari, vel carccrati pude i Caudaautcmipromddi- 
dum corpus , de quo nift condet ilotone , judex ad 
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capturam devenire non potcft. Edqi luecJDd. omnium, 
non fglum communis JJcpra&ica opinio i (cdab eactia 
difcrcpaccneminrmrclhtur,f4n;i.<itfw^Mi/<fuj«W? i- 
addmufiiA-tta omnes Dd. exclamare. per text.expnff.ini. i$. 
itimiQud. vbi Bartol. & omna Dd.fi. ad S)Ban. (ujut rtrbd hae 

0 fmtr. Rem illud feiendum cd f nili candet occifurn ede, 
no habci 1 de familia qtixdioncm. Liquere igirur debet. 

” fccIercintercmtum.vtScnarusCon.locilsfit.Vndeam- 
plius inferunt Dd.& tnfieeit Bofiusnt.de ddUlo. ».40- Non 
fotis ede conftatc de fadh>,nid ctia condet de qualitate 
fath,quod (cilicct dolofaflum (it : In rantum , vt nec ad 
exanunandu, nedum ad capiendum reum .Judex de ve- 
nire poflic, nilidedelidi corpore condet : Marfil. Cenf. 8. 
n.i .0rwwOx.11.5x- &feq.&roHf.i4.n.i^.RoUndconf^i.n.9. 
Cr/eqq.voL 1. Anton. Gabtiel. tib. 7. tit. dtirimm. comi. 1 7. n. 5. 
Rado hujus vulganstfc vera: eonclulioniseft : Quia, vt 
* inquit, BolLus, m tU.de dchttu.num. 16. Regulare cft f 

in qualibet materia » quod vbi lex aliquid difpomtrc- 
rpeftmcrtasrei, debet prius deilla reconftaic ,*/. Divus, 
fiuk uf4m.mhtM0f.rn l.ad difiolvend.verf. 4uuf4tt.de defimnfat. 
x iinpubcr. Ec qui f vulrprobarc qualitate fadi.dcbct prius 
probare (iibftantiam.tn qua illa qualitas fundatur : glof. 
tn l.f arbitr.fi. de probat. & pafinn Dd. vbi hoc erutu addunt: 
Quod li Princeps motu proprio mandaret contraali- 
quetn mandari, adliuc tamen id intcllieidcberc.f» con- 
ftet de delibo, & non contra. $><r defeftus ordinis If? 
bojjfro e videns tfRbnoroiffcb: 0 inrem 4 labcxccutione 

nianb<nanfanggeniad)f-,nwbieferZnorbnung : 
medne au jf Me verge Mune artic ul , ja obet nrin fagen; fo 
folte m<m emen al$ ben nubem tveg micb Mricfcn vn< 
} »erborur0ad)cn: :£a bed) brflid) 1 bie vereor vnb co- 
gnitio cauli iPOi^trgtl en follent Ab cxccutionc enim no 
eftfacicndu initium. Iit quod arrcdum.neq; in res, neq-, 
in pcrionam.pr^renn debitoris vel rei decerni Se admit- 
ti cicbcac>r>il> debito perindrument uni, vel aliam Icn- 
pturam fide dignam proha*o:Birr.i/if./rrii>uurnm. n. C.dt 
agr.& cenfit.hb.i o. Idfots ml.fi fidtjufior. $.fitus.ii.qui fatudar. 
cog.Colcr.depmtff.txtt.p4rt (.4. n. iS.perlfin. cJt edici. D. 
jdn 4 njj[icHd. ( &<iftt dccifto and) in ben (Sfmrfnrftf idjcn 
0 dd)fifd}enbufcr;Orf JanblibliclKlt Conflirutionibus 
4 approbirct vnb angenomcniff. 60 fanaud) f J urc civi- 
li, ante moram niemtUiD exignet, twttigerftrreflireMrer. 
ben 1 per texuxprtJfjnLmou. rerb. dtffieiUt.fi. de Vfur. & juu 
cmcrdantta. 

3« fonberfcdi orbncti vnb tvoffen bie iXtcbtt anfibrucf* 

1 j fld)Vuinfpccie: Judicem f in cantis criminalibus inci- 

pere d captura per fonx , nifi legitimis prxccdentibus in- 
diciis, non poflc-.MarjS/ mprarumn.^. confiant e. n.i. vbi aileg. 
Dd.tn Clem.t.de homuuL&text mii .vbi idem MarfiUm etutm 
MUt.fi Jiqu/fiiomb.criKl^enuUtm.vbiglof.C.tod.RoluittUoiif. 
yp.n.i.rol.j clar.mpr.crtinuj.iS.Verf.fitMautem. Fundame- 
tum cd indubicarum : Nam cur deberet aliquis capi, ar- 
redari, aut in carcerem copci , nili fufpc&usclfctde de- 
licio cominifio : Hoc fonc maximam injuriam irrogat, 
maximuroq>adfcirptarjudicium:quod nemofan^ men- 
1 6 ris negaverit : Delicta | enim non prxfumun tur.fcd jp- 
bantur. Igitur Judici etiam non permittitur, vt datirrt 
accufotione audita, vel dcnunciationclcuqucrcla.abfqi 
vilis legitimis indiciis & fulpicionibus debear aiiqucirt 
capiendum ficaticatcercs deducendi! curare : notabili- 
ter Fdibm. y.controv. jpwjlw.Dicirtirq-, captura injudafic 
indebita ratione ordinis,non ferv ati. Ordo aurem tunc 
fervatus non dicitur , per judicem , quando mandar ali- 
quem, capi delato, exabrupeo, ex (ua propria cct vice 
(trlf t!i Mcfmt gaU gtfdJ^<n)null:s vel no legitimis pi v 
ccdenubus indiciis Reld/ttLi Vati.Mdifil.AngeLk lotu.fdtin. 
iHpT.irhmnJu.detJTarilui&cjrurdtit.q. 17. H. iii. Et pro- 
»7 pteica , quodhodictjudiccsdctommuniconructu- 
dme non (oleant devenire ad rori uram, nili, prius exa- 
nimentur tedes , lubnunidiaures indicia contra eum> 
q ui capi debet : tsjluur Aflgel. de Cdfiro, inter conf.crimri.dt~ 
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Vtrfconf.94. n.Uib.t jefert.Cler. inprxritnin.$.fin. q. xt.verf 
fcUs 4 Utv>i 4 nteintdium. Intimum, vt etiam | marrocifti- 1 
mis criminibus, puti, in crimine lxlx majedam. de jure 
aliquis capi non podir, nili Icgitimaprxccdaot indicia: 
notabiliter tenon & tn jpecte tradunt Dd.pofiglof&Bart itil.fi 
quis alicui. C.adl. Iul.tnajrfiat. RolJ. conf.ijjrnm.i.yolj.feq. 
i'4rm4C.d.quafi. 17.11.n4. vbi plura allegat. Qijalu autem 
hnt indicta ad capturam & torturam lufficicntia, judicis 
arbitrio permittitur : t.i.ff.dttuflodtareorum ,vbi ylpunm 
refiwidet. De cudodia reorum Proconfulcm cxidimarc 
foiere : vtrum in arredum & carcerem recipienda fit 
perfona militi tradenda, vel Bdejudoribus comittcuda, 
vel etiam libi. Hocaurem vel pro criminis, quod obijei- 
tur, qualitate, vel propter honorcm,aur propter ampli C- 
fimas facultatcs.vcl pro innocentia perfonx , vel pro di- 
gnitate ejus, qui accufarur,facc||i"olct. ®U^CtClianrt 
ftr:n<r / quoad hunc defc&ura OTaims im 9 vtd)f<n 
^nicflid) vnb ffar Vctfcfxii : Quod f captus de f.clo : de 1 
fadlo etiam fit relaxandus, line nnpcnCi:l.fin.§.ftulloaUhb. 
boni.exbibend.Gabrul.tit. de rtjht. Spei. cond. i.w. 19.1/14. 4»i- 
plutfrmdp. v bi plura allegat. Quoad defc&um famx, i jl 
cnblich evidem vnbnotonfcb; taf itfc nictu flllcin 
ultmanftfi<nli(l>cn©ffcl)ltd'( 0 : iOartin Ai redam mein 
@d)ttagcr (icf» iwitfad) btfrcunlxf vnb i 3« 

icmc<rmcciK0d)nx(?crgcKurarct / ttubbimviNnimfr 
fntintm 9 Baftcrf<in< 0cbnx|lcrjiir^l)cg<bcii:fonb<m 
and) voti juqmoauff «d<r 2lbclid'«t mid) 6<fTicf> 

fcn,vnbripfoltfanmcin<m jltip / tnb ^tdrdjcnoorfa^ 
nid)i0(rivmb<nliiff<n : ^pnbcn^(^^ft/bapf<mtbt^•d)<r 
SRann /<r feoner crn>oH< / im n»<ni9(l<nvnbqr6|fcn<ini# 
qcr vw^umtcIjnid)tlKfd'u(M^«n(an / ancbMt-cnmcU 
mi i ctxng nlc^t bcfcbu bigtr (tat.iv. bag Jus Satonicum 
anlangcn&t .- 3(linNnifilHnancbffan?crf^crti wanrt 
riiKVcrbt (d)im.q / fu fci; qlcid) <;ra£cber flem Mran bodfy 
allfiUrgarnicfctS ^cffanbcn wirt^ t>b<nt^cferi3 ttorben; 
l-rtpai^ann^cfla^trtacr (umadur cngMftcn oD<r 
/;anH<ftg<mad)f /o^neonurfAciO / oNrolmt auffbftrg* 
fd)affr/lilitpodedionatus,Io^Jlla|Tfn:fanbtr. hbr.i.art. 
■po.&lib.i.ari. glof. ait. 17. Wetcbbtld. v erb. |(T ab<rt>ie 
0 ad?c alfo gavanbl.Quocafu fufEcere inquit Coieras, 
diprouJf.exeiurfart.i.c.}.n. 81. Si podideat in loco mobi- 
lia ad valorem Wcrecldi aCcenacnnx.rtxt.efitxpreffJiA 
atnc.fM.z.iamtr.Idcm de juris communis provilionc 
tradit . Clarus tib.ySentenii*r.$.fuu]. 4 6 .Quod f nempe ob 
deliiftum , ex quo pxna corporis non inBigitur, reus car- 
cciibus aucarrcdo non mancipetur: Gomu-var. refolutM 
deliitiu.<).n.Vglof ianbrr.ar/x. y hb.i.cwcafm.rbi dicit, quod 
iBe articulus tmeUigmdus fit decafu , ftine fatlbljaffte 
ttylt if?. 

^uni|Tii6frbi^/ waj»<i<llagfi!tirb / nsann te fcfroi* 
cincvcvb.c.hin.ilxfrc fan foflen*, mcbr bannraufcmmal 
»b<m^d)rtg 1 v*nb baju and) ootlcngfftn prxlcribuet: 

1 .Cum f vei bales in juriar anno prxfu ibant u i : TUfOJ /ba$ 
(tftk Rageioriftr in flc^mfan: itiacfdinxtgen/ 
t>afi mane fperfon mdnmglid) btfanbi / jWacr mei» 
frennb / vnb jioctfad)er 0 djiragir, id) and) im ban&cge# 
nngfamgefcffen. 

3 nenmmd;ba^nac 5 t eih^frrcjl 

pcribnalcjbm^abeynnrbcrfuberi : 1. Debitum cfle li- 
quidum- i- Debitorem immobilia non podidert. j. De 
fuga cllc fufpnftum.onbbann 4. Si captura fiat i Judico 
incompctcme,vtdencgatiojiid?cLxprxccderir,altyar- 
reftacus remittatur ad Judicem fori. 

iDiefe bferrcqmfirafinb mMefem ^afl garnicbuHbe# 
finbai: 0 in(Cinal fein debitum liquidum, ober cauda h- 

quidaallbitflff •’ 3 n&tmt i&^geriwa» iibdjandoduff 

peinfiebe |Traffe geher/nxldje lccundu deludi qualitatem 
nnr a Judice c6petcntcmodcrirctireibcnmnp;fc>ldjCif 
ab<rnod)inrjeuni(breefef)eb<n :3aaud) ber Judex loci 

dclidiprxtcnii , iPonjimiehffKronkcrfiicbfitcrttn: 

vnab iptrb bi< j<ir coram otdmario (iinfing geten: 
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£b JtMgcrdnfpai&ion $4b<n feline: 9 ® umfdjonbor 
«flU<nS^nnw<>rij«riostV#nmir^crc&<rf<5ii:o(rc: 
(^uotl negatur r Q£cil tt (0 V|<f 3 fl $ r $ew fWI 3 <» 
fdwicgtn. 

00 l(?illicf) nororifef) 1 quoad dcfcdlum iccundi.rer- 
rij&quarnrcqoiilti . bap idjim gtmigfani Q 5 c* 
gttfcrnbnb btfcnntt plager m ;cinm 0apfclmfttcn 
b.’f ltKmC 3 art<r / imrviibmciHcn^ntbcrn ihmfuto 
id cnguf<r(>inftrl(i|Toi : ^rrm; bap icf}b#tioiirgrtr* 
HiTmiJfll.cn ; vnb ju met* 
nem 0 cbtragcinidjtrviirbt foir.nieu fci n / nannicf» jfjn 
ftotautoikn. CnnbMnno«^ 5 v(^cr 6 c>;nKiiKro!bmf# 
(Ktcti^bngfCKiiKmalgMcjcitfxrcflcfl^cf/viiftvcni^r 
jbllKjiilbtiadcncgiutirorNn. 

Proicfolurionc (ccund.e qu rflionis , bi< crf?<lf(!i!t<3 
' t er vnfofkn bctrcjimfc ; £rfiiid) b<u jimotbcnbtr Anc- 
ftan: bcriXfgKrimg Cantio n fuper indemnitate prarfti- 
rcntuifjcn; SNaper jkmmlfcfcafltftipalfceu tv.Uc fd)ab» 
lopiiatoi! : 5 )ar,iii»f aucbbtcbtflncfung abfqucomni 
cni.ilicogiutuMicVonb Orrgcff.ilfcrfolgcr : ^djnitfdHC 
gltirt ja eber ir in fagen / fo foto manmid)fjimbf<|?c 
u:ad)<niVnbbipbanim& : .fctfgcrgeMigfam ver* 

flanb gedian /btc ®<rirtw bitfcrfalbfdjaMop jufiaton. 

1. ^'nc iwlloi Oie iKedjte auf brittf Md> : Qitod ca- 
ntus de facio, de ia dio etiam iit relaxandus .fine impen- 
fa,& cum refuiione damnorum & cxpcn(arum:/.jfoi, §. 
nullo Jt hbhoin exbiknd. 

j. ^iiniflittxraenugfamau^efjiftrefi baf< bicf< ca- 
ptura nullo intejjbitban blofi de £idlogkfd)c()<nfci? i jll* 
tvircra 'em iKcdu/VHOaUerbiffi^feif. 
i3 4. QCtemmfcn|?enincafu, quando f quis tcmer£, 
Ckiincjufta catilla lirigavic i tm jtber temerarius Liriga- 
rorin expenfas, condeniniter tvfrb: §. hae autem omnia. 
r bi Dd. Inflit. depsn. tener. Iit ig. L 4. C. defruti, crlu.expenf. 
Mcnoib 1. arbttr. iudtc.qa.yjy . 

j. 2 irfoi|?Vidm<^rderemcrarioArrcftantcbief<^jlI« 

^ ber|te6cH.cumtctiaminjuri.irumteHCarur,qiMalicuiin 
• contumcliaml!temmovcr,autarrcft.uifarir:/.i»;tfr.i3.$. 

j. ff.de wjur . Bart. in Litem apud. ijjm. «</.§. 1. verffedetji.eod. 
xj eum fimi. adeo , vt f judex etiam injuriarum adlione te- 
neatur, qui aliquem injtiftc in carcerem conjecit, aut 
artefto detinuit : per notata Facbtnat Itb.y. tontroverf. (.tp. 57. 
maxime, li petlona fic nobilis, cujus fama, honor & exi- 
L ftiniaciolatditur.vthocincafu. 
t< 5 6. intcrmints.quod facculator.adclijusinftanriam 

qiiisca|>irur,fivcarrc(h>obftringirur,abcxpcnlis , Se 
caru condemnatione mmquiexcuictur, eriijulta cauli 
ipiumcxcufctAcalnmnia timui <Sc injuriis: tenet Bofitui 
titaie aaufat.nii. 18. & ftqq.6' plurcs ilnd allegari :vbi rationem 
addnnt.EtCi enim ex fama Cie indiciis vel alia de caulsa cx- 
culctur quis a calumnia, & injuriis : minime tamen eum 
ctcufari ab expcnlis , ex quoperievera > it in ptodutedo, 
cum debuerit prius confidcrarc& pcririoresconfulere, 
an per illud fadtum probaretur accufatio inrticuenda. 
Pro t clolut lonc tertia; quarftionis , ob bi|j / ivaef gt f lagct 
irirb/cincbtvbtbungfcij ? jiictircgtn. 

1 . £>afi ^(%cr A rrcftantfn feinem crt?cn fdjrclbcn <8 
blofjcincbcbraivirHgneunri l vnb mirrdjii.bgtrtKf jfnm 
id» ibn b<bMft><r/ bap teb mid) an jbm recbixn »voltc , bar* 
«mb/nxiifrmcmcnCDatfcr/ bcmccr bic 0dja'cff<r gc. 
b<n/ i a favorem txr 0(t(ftanif Kr / ivibcr mid» vnb mcin 
©cf^wilhrvcrlxiKf : 3 \t\if«d»ca[<r bocf) nie gcfctH^n. 

x. 2i'rt «r bami and) m fetiun ©cbriffttn vanando 
imurien 

aiid> m loco arrefti jii ctlidjtn malcn vcrlanrtn fufren 
.1 j. 0 onb«Iid>ab<rbat ^Idgcr in beraurtidxn TScr* 
|)or/c^b:og cmcbcbraitiiiiagcncnnet.vnaUcrbtvlKbmtg 
biirdjau^gtfcftrtdgtn. 

4. ^itmalabcrmber j?(agf<m»mig|t<n nfc&tfpeci- 
ficitec;ivicbKioimali.i«a«a \oUm gdamcf i?ab<n / bar* 
aup<m 2lbfagcpi fc^iicflfcn fcpn foto. 


5. ®abod) ex verbis & ftdo fubrequente Cin jcb<r< 

abfagc/t>crm6g<b<r 0\ctd:tf 2fbfcfc<(b<gtvnf)<ilfivcrb<ii t 

muft. 

6 . COnb trrrb ^nfiaff^ b<r pem/iefm ^alfigcrid)^» 
Orbnmigan.izS.^itcm/bfXcidj^^bfdtobcan.ijii.tnb 
ao.i55j.iu<incrabHa.;<o.sabfag<copulative<rfobm,bic 
bebratvima vnb ba^ air jf bcfvctonc bcbraining b»ilb bar» 
au jf crfolgc Mc an^mmng an fi idx 0nb< / vn ju fddjtt* 
icutcn M mmitiUig<rb<fci’Cbig<r<nbIiafn|l. 5 )atjcnflid> 
auc^ cin Abfag ^ricf bcm abv^fagfm rnerbe jugtfcfycf r. 

7* X)amHn^)troaud)bl< Dd.diffidationeinaifodc- 
finiren t Quod t lit pacis violatio, belli nimirum, & ex- 
rrem^.ad bona, vitam, coipus Sc ianguincprofccutionis 
dcnunciatio : Pttr. trtd. Mtndan. de proce f Cam. extr.hb.i, 
(ap.tf.Mtm. r. 

QBaj:rt id) nun fd)on ben »ng<|?anb(ntn 
f<^cn/ vor ctiid)cn ^a/)Kii inm<incnfa|l vnnti:nbigm 
3af»itn<incr b»braitmmvio' iCldamimicb^trcvcriau# 
ten lajfcmtrie cod) nid)(g<|d)<(xn;fonf< bod' totjao feme 
bcvhcbung ivib micb trjttimgnvtrbc: ivtii barauifnicbrtf 
crt;igcc 3 cf)iiict)f aii|tg«Kff<n; obiufolcbfn^iirtn n:id> 
nidjf gcf<U<t/ba mutmilfigcr bcfdxbtatr aiiffciu^aif geme# 
fcrcipno.rn <mc Mtkmg imo<p mjtts iifd)g<iw(in/ 
an gnrfldi »n, ^(mn^offen jcMcnet / (n gwnrfrrf#/ 
■DiittrlanC/ 3 )n«rti/i,n 6 an^trtr£>rr/ali^cm nraijtr vani 

XMnuijrjIiicrwrfii<#t/afeXwfl<#OTiii<i<B^nitif(ft 

fxfIi(|Tcii . SI» talim gtarbdfif ; tamn 1(6 m kr grtmfcM 
tra« fctrcii / 1 ’ Jrm/ Itrntn »n6 (nanccfil? m( rfilty ju 11115/ 
rnno mdntm Sctlidioi ©<fd;itd)i jit whm fclijtd 
praud’<n 11165«. 

9. C«/i)Ht<micpbi't6<Mainm3/po(ito,bap(iiiigtt.S 
mfr jtpfai ftijn fo(ic/pro fimplici injuria indi atistjtki, 
okrstffajriretrlxn : :Oarm 06 id) fdlon atfligi f)t.i;idj 
iwIrtmidiKdmtn : Mp JOlgfcllumcn 'Saittr/wibti; 
mnVrn&mttnc©tf<S»lpcmrfit 5 «;bamir<rb<r©tiif, 
niimtr / frintrbtp Arrcftantcn ©dnwfftrtKfiomtprill, 
bntaiiffpmgm miidiic : rnafTtn audi ttftptpm : aj<rt 
bod) bKfiS nor r «n dclianm , i>nb fnnt mjurien (iiadnr. 
Mininscnim f ii dixerit, levcllevincliiaamfioifc, in- iS 
telliguur dc vindidU juris, non ftdbi : Indcqj injura non 
prilumirur.nifi firperfona tjuatfoliracftnimascxcqui. 

Item i nili faftum, aui delnlVum , live ofFendio lir liibfc- 
cuta. 2 Bnab<ra!I{>i<ri;,irnldji btfdtbtu ; ©mttmaMr- 
reSam bie jm fcints it6cni! im gtiingfitn eon mjr nie. 
maldbdcbigtn pntrtnWfinttgttfrtrtwbeniCMiyi 
bannandfanp ©diitdga.idKrjnrcrfnSi in jfm-efem. 
m<n / vub iwttffalldifjiallimrmbbas itfttngur Jbiigf. 
bcrjF/and) Me bajii g.fcnge CBritfvnb ©icgcl kn anM/ 
eon ipmt/ito giu, une © djwdgerlidjir frtiinrfdjaffimid) 
«fliltcigtltivollm. ln<)i dubio t Ii ofteniio nulla luble- 19 
quatur, minx.pcr modum jaiUarionij diiht piaifiimun- 
turiautca juvenili calore. Ii juvenis minas dixcnt : late 
Prolper ¥*rinji.dtlnduifuj.ii.prrrvlum. 

Prorelol.noncguartiquieftionisllifon mifftlmS 
and) bicftr ipimcr ber geflagi.n ktbebiing /ad |udicem 
ordinarium jll remitoren , tmbb.16 Qjripil Lcuicrando 

baplnjii.rf.trtnftt). 

1. SBell&ajfclk 'Sripdf/arMmiag: Snvir(bit«, 
flagit initiricn anlanger/ bapnb ,en gtgtnmmigtr In- 
tonis MtfjdltHtWgtf/WiblopgtjrJto/ »n» Jildgtrkrtnr. 
iwgtn mu fnnen jufprudtcn / an Me rrbtmildicbitftr 
©adimO WgfeitgeiMtfm. 3 fB<(djc CBrrjielandjmm. 

tllrbv fa n'<it res j adicaa w.rbcn. 

1. SUciI and) blf perogeniigiam aupgefuprd ifl ■ 

Idi fd)»n einfger brgimnnt mid) fMiepakntxriaittenlar. 
fm; rapidi mid) rtdmen moltr : ® ap bodi foldic mine 
fnb btbraitnmgeit Minet megefi prodi/Sd«tion«jiifiaf, 
ren / and) pro limpha injuria nidjijiiatfieii.' Vnb ba 
fdlonbannenl-ero injuriarum a«io erpakn »<rbeii»M. 

Itl bnfdbe Idlil jllieftalegell fep : Vbiauinnt eadem > a 
cft raiio : ibi etiam idem jus & judici tene clTc oportet. 
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Pro rcfoltitionc quinti qu.rftionis 
ifl 

i. ®dof<id)ivd Ancibut , trfeaii^fiiun vnbcr* 
fit/cKl cn.Wii^tfxlIinvnnb fcnncrcm cmbnngm iufc* 
ufi/ eam prxtcnlionc criminis 
^or.mfiiiVii , mttftSdjR.nv^birfcnm^^orbnntf/^lIttf 
alflf (bitur gcffclfc. / viib hcffri^cr gemadu / ai$ obbic 
©fldjcmcfcrbafthdiifh 'Swfdrtug btrrcjff / tric fcnfcen 
mHagrjmiL)Usdclidiil>r^UtlW((I)cn : & 5 abod)perde- 
«M&j , Dffc ^fiV^c .Crtftbper injuriis verbalibus mul- 
torum arthoruniljjWu , f.ihi Jiuprxlcriptis bdf fojitfdfr 
Icrt : VnDrt.id)b.Ulct>C)i/ de fattu.Sclinc omni cogni- 
tione caufx , mut) g,uu?ir anbmhdlb 34* »6cr fanb» 
fc|fg(hiirt«n. 

x. C8ub 6cf,igen bicSXcdnc fliiG&riicffid) : Quod 
}i t majoris litlgnominixdcieniio pcrlbnx , quam ca-^ 

prura rerum: BaU.inl.pt/iuIr nutu. 14. C. vuud.it 1. Cum 
31 liber f hom6 ncmlbpuljrionemquidtmdediui de- 
bear , riecejus cafusad vet fa fortuna feparari : ^fcnulUrt- 
Jiitut de matil.Jhpuldt .Llibcr lntrw.ff.de Verb.Obltg. 

35 3- 3 hld> hac jure vetou , tfrt j«Nr t Accularor.pcr in- 

fcnpfioncm ad talionis pamam fid) obligiren muffen: 
I.1.9 ■CjtufnHiutsrts ff. ad S Ct. Tdrptll. L findi $.t.C.de auufat. 

I fin.C decalumn l. liWQonnn l.).C. qui aau far. non poff. Au- 
thuu.fedkovojure.C deadult. Nullacnim falus Rei publica* 
imjot.qtiAmcos/qui ulcerum accuCm: , non minus de 
iaude Se hOnore ac dcfiuu fua.qaam jllos.qui acculan- 
tur,de cipitc Se foi cunis .'uis pfcnimcfi ere: Cir.it divinat. 
34 4. Tum Se. de f calumnia ex lege Rhemmu tenetur 

AccuLror : nili leiuiplcnamhabcat pradumtionem pro 
fc : ex qua calumniar pxnam evitari notant: F awunprou. 
irtnmt q.i6M.4i.&rildti ibidem. 

y. Nihilominus tamen f de injuriis, Scad refufionc 
damnorum tenctui Acculator, quando ex juftacaufla 
indiciorum praxedcnriu de calumnia conveniri nequit: 
AlexdnJxonf.f.n 4.W/.1 .Socin.Sen. confi nt.lsb.i. Bofituide 
dccufas.n.10. MaficarH.coml.iy^.n.iy . Vbi concludenter 
acuerit Accrtnfultincii ri-lcnt accuf.uusaccu latorem ex 
aliqua caullapollrcxctilaiir.c.tlumnu.pina. Ii vllo mo- 
do juftam habitem litigandi caudam» cautelam efle , vt 
injuri irum agar.cujuX medio per indircdutnconlequc- 
tur idqtiod agendo decaltimnia conlcqui nequit: V t c- 
nimcauftacxculetacalurrinia , minime tamen cxcular, 
qtiin injuriarum iclionc reneatur. 

c. Sftiin futui blcfcni 3»ll sunorfanbcr acctifaror,<i(6 
«rvcmudxn 'proccf» >11 £cibViiDicfcn/J)aurviibJ)aar/ 
itrxnm^iTbuLrii *nbau mttncm £c bcpcinlidicii mid) 
)it flraffcu LibclhrcMcui h.bj mdnium (\ci ab( eber bci) 
ben ©crtd) di v rbrmgcn f nirrit : fonb riti|Tiifft'crin 
blofiiing bvU ablq; onn undicio, btcpcmlichc 5 \(flgci« 
bcn^;rict)fciivi>njf»man^(no!h<na'crf<ii . Venener 
aber pro indemnitate cavucn tmi|f<u. 5 B<lcft<i abtr 
(quando nimirum .uenGtor indemnitatem ptomittit.) 
femorbcmlidj ?Jiir.tl ijf /babilrdjm.m ad accufationem 
& capturam «jtl.ingcii m jgc r^irbuiicf) int 9 vt 4 iftn in- 
t< rcauliasquxi calumnia &injiiria liberant, nii^(nb({l 
beflinbvll. fergo haut dubie non modd de injuriis fle da- 
0iniS)(bd tnprmiis de calumnia etiam renettih 

36 7. ®Cti($ff4ttfldc f captura im 9 vtcf)r(ii jiibcfvn# 

beti ; Q^od continear in Ic injurum pcrlonalcm tic judi- 
cium irrcrrailabile: Hald.in Iper dtttrfai.C. mand. & m l. vn. 
C-dc in initgr.tt[Ul.Uf.inl. qua eoiulmiutui . num iu & 

37 /<•</./ rbi & Paul.de Cajtrxol. i.ff.de rtjudu. tum etiat judex, 
line fullicicnnouv indicm capiens & atrellans.injuriani , 
idionctciicuxr.ineimdgiflranbui.ff.dtwjKr.vbiVlfnaH.Ncc 
magillratibus .inquit jlii-etabquidmjunosc facere : fi- 
quid igitur per injunam icccrit magiltraruS, injuriarum 
poteft conveniri, ldq*, ampliatur : Quod vitri pxnam 
ordmariamtcncaturctianiifto calu judex indebite ca- 
pto ad damna Se in te rclle » glafniL 1 . $ fimili modo, rerb.re- 
lentus.fr fi quii uuuombuu Parifi in tr. Sjndu, in verb. C antr, 
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& ut ceratus e . i.map. An pctefi.u. «.7. verf. magijhatus. Am- 
plius Sede calumnia tenetur Judcx.quimnocchtcc.r-' » 
cerat,Sdicadlimilitudinem lupp Ii ei; punitur, quo pu- 
niendus eiat iT.ptus.fi fuiflctculpabilis;B4/d.iBi.x.jvntfii 
text.C.de hu, qut latro, quem feqq. Parifi Jt Htr. intr. de Sjndk. 
vcrb.caprura.(.i.n)(ip. quiaplerumq.offiaahs.num. 3. Marfil . m 
praei. §. confiante. na. 3. Roland. a VgUt , confi.i-j. num.+.vol.J- 
Cui panax calumniatorum arbitraria hodie litcccfTic : 
poftcaqicxaiula talionis pana recellit : Qyamarbitra- 
riam ad mornrm extendi pode . jus Se recepta Dd. cft 
opinio. ^ icftmrtlfchiiM(f»g<ili^cn0v.@n.vhb©c<Tr. 
miff obdeducinc fimff bmcrfcbitbtnc $Mgy«incr 
SXtd>icn^mid} ;ub:ricftfcn. 

1. £>bwct)f bcr ^Irrrd anfi defeftcnju 

«Xcrfjfbnb Uufebnbbnfrdffng / tiiicb bcrciwgciobntni» 
Icit metnen cntgcib 511 rclaxireu , bnb 3 d? bdrcri gAnqlid) 
311 abfolviren fcp ? 

x £>bnicbr bnbcfu<t«r Arredant , aUc tnb jcMbo) 
trchKtib.runbcrtfwlb ^bngcr bcflricfung au dgdauffc» 
hctn»cttriacHcbnfoficn 'foticlbcrcnbnrcbbcp 
^ctrcIvnbfonfTdi Uquidiratvcrbcitfdmtcrt / cfjnccini^t 
moderation jucrffattm/ viibsubcjiifjlrnfcfnilug? 

3. £)bbic<5cflit3(m min* vnbbcbrattungcn 7 ba^ icfj 
an A rrcfbntcn ttiicf) rcdjntn troicd ( £)ara» i(t) aber 
'bedjnicf>r^g<|?dnbi3bin ) n?4nn|icfiJ)onitibcrttiicbcr< 
n?icrnttxrb<nffIiiMi/r>crcmcdtifidaciont'n& 4 .inbfncb» 
brud)i9< abrla^c sm^ften / fo bamege b<^ pttid^ Xb* 
fcbicln jufiraffcn? 

4- &a <5 fcinc bcrcbimj: Obnidi^tf.f^nbcl/fo brrt 
18. Martij publiciietlbcrbcit/in poli 9 nofi ptlhctobufjiu 
bilit^jiurf:Cidif<D : ditet» bicfcr bebranumg balber 

illagcranbiccrbcHtlldjcbicfcr ©adjcn^bngfcu billidj 
^cni fcnrocrbcufoUc? 

f- QBcifjUnc(f><nbtr Ancftanr, ejmccinf^indicium,’ 
aildj fine omni caudx cognitione ,bnbOMlc aUcVCi^r/ 
miibdcfactoaan^lmnbirihilb tber/ mbcjTricf/ 
nuf gebrt ;rcn / and) fuper injuriis, fo en Hicihcr jiigcnbroz 
(dld)m ^ctefof fcjjn fcllcn i ater me *jcfd»c[»tn/ 
eber in multiplici annorum lapfu l 5 ll<lfl pixfcubitet, 
fci)n pcinlidjcflagcauiJicibtnbicbcn / iviber midjllt 
cjfcmfidxm ©cridu / coram iticompetcnte judices 
fcbriiTllichcu vbfrgcbch : ,0b id) baficro fu per injuriis cri> 
minaliicrji-hfnnvib.nimb^Kbridn^cnbc Yw? 

Q 5 irt folchcg / nef tn verridmm t bcr gcbiibr / vmb <&fc. 
©n. vn> @f|Tr. |)Wn!tcriiii.bgacb(aiiiHc!)»nbvn.tr> 
bicnfilidj iiibcrfdjiilbcn crtoi.grnbgcpic^n 

^tUroUoonbcrOtfi. 
CONSILIVM LXXXVlU 

Quxftiones. 

1 An certi , 1 urat /que Advocati tn aliquo Indici» 
Jint io*(lttuends\tta Vi prxtcreos, nemo alsus admit- 
tatur ? 

1. s^Antur amentum c alumni x in fin gulis aSlto- 
ntbus ab Advocatis & Procuratoribus de novo depo- 
nendum. 

3. An certum pretium Advocatis conjlitni debeat. 

S V M M A R 1 A. 

1 I □ utilia io bea 3 con (lituris iudidlsnouadmittroda. 
t Procutaioi fiveAdrotatutad patrocioiuibnon admitteodusi 
B'fii! , i*ceptotib«s,velAcadcmm t aat mjgiftratu.fubqjo 
autc vixit , ritx fux trao&<fbe«iq; ctnditiouis . proterat ie- 
ftimomuro. 

$ Nereo defereodu 1: fed Ope 8 c defer firme quilibet fu blc» aodus . 
4 DefenfioiUrisefi outurali» ,<)u^ & diabolo perinaremia. 
f lutamcoium calumoia:aecioMilhia,oecalmbeaccOQfl't«- 
iis iadiaisobfervanir. 

6 In iudiciii fttmreariis iurameororo calmro'»* non eii giiur 

7 Advocatorum (alarium nuta proponiooan geoautncaitt 

expendit debet. 

I Prt- 
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t. Abimirih.faffpHfivfcO.fhiirtgalfolrtSTrtrtfSt, 
rtifi.tffKfkh friltc / infrtt |T(Fo® ftrarti effefl hdlxh/ 
duplici rfljSHJu ; Wfttlltlxil ! iclfiefth Advpiatorhm: 
ipt;d|tdfiii,'i(<re(fft WflIltfiliiljlWnt 0a®< uiiff ftdB ntf« 
ifttlintfirfcn : heffirefiic£tu partium : «tlcfjt ertthxfxr 
nl;6 oftrarni foin. 3cM<TiIhWtcn|uf (imm g<ltfrrt<h 
Stififtitfe 1 . ©rtifdidibdiKltlir Supplicatiiin ttiib Wriji 
ghid)fnjii(lcllm/ iiifldxn: gtfmoMicttljnhitf 

rfiwir: ('ifiTciltn.iiidiiwljaCWditt». 'SnbWptincr. 
Par giriilW) juxta :tc|iiir.it:i tegulam , Sr Podini priferi- 
prum.de RipabL lih.ti.ijrp.' /VA. EXr. TttffTfdKlf ftlfrr h>ft 
>' juMIICIt : 35.tp trbrn drrtittt t propter paupertatem 
nidjtdclettte : »nh fwflavgthfmrctdKnfjgtgflitiod) 
riicljt i’Ptrf( 5 « i fctiberh flfftrftits 6as ©ttviflfinnforbt» 
fraprt. . . , 

6 . Sit Adeoraten frerbtit fiefi MfltiffigtU gahijc 
/ pbcr iuc ©itKWn ffltif Supplicationes ttfio 

n-c iri ei 1 tTrtgcr jii mti d) en : £>iimii<tf«mtrf<fjf<i|leii Sup- 
plication mditmegt gl(ld) ftipt. Atque ita inventa le- 
ge, ertrinventa fraus legi. 

7. Advocationcrabuntnrpcrpctui invidia : jttiit 

©Inu tvlrb (id' (tidltlidlfn teftoffimij fflfldfltn : Untiba 
tS fdton gffdxjle / rolrt tS (ine invidia nidlt iiijtlitn: 
Ratioifdntrtufrb fclieii auff Me ttocfjtigfdt ftincr ©>id)c: 
©pnftm flofi uiiff fit Ortttiing, 

S. t 3n bchte / |bt(idiifi) biifictr : TBttintetft 5't!bmt/ 
rnbbti gtPftpr / von ififtiftlidjm 'Btrmtgcii tin »m<r. 
(d){tfgcfr<Hid|fn>irf inter pertonas : fitjjfotdX* afllutt 
nudj gefdlfht. Mirum : ©tinji frundi muit uftrull 
propomonem Geometricam , f ftf ullfier / fu ntun Puri 
ittmlld) pratmia artis orf rlct i tvil tw.m arithmetice utri 
fahrai 1 u:f ebaUtr Advocatcn oflr ^roniruiurm tmifl 
arithmetice glefd) trirt. 

11 ©ttolifflidimimfttoWtKlitoie : Civilis T lapientia 
reseftlan&idlim , nummario precio, nec xfiimauda, 
nec dchoncflanda. rt ini 1 .^-ptrindc.ff. detxtuerim. coluit. 
ab Vlpiaho (criptutn cft. 

CSJtlcftcS uft« jn fcrtmrm nudjftn(ftngc(itl«n)lrf. 
Siehatnm iiudili 

N. N. 

CONSILIVM LXXXVlII. 

NOBILISSIMI ET MAGNIFICI 

DofciNi AdamuRavssindorf.in L e r- 
p a ,&c. RcgixCunx Marchion.itus luperioris Lula- 
tix quondam Adlcfloris , 8 cc. DN. Hieronymi 
Trcutieri, familiaris Si amici 
lnitimi. 

Quxftio. 

y^fn vi teticrej; privilegii, fcudum per te (lamentam, 
invejltturu ludicialtter non confirmatum, alie- 
nari, aut transferri pofiit &qutdfit 
confuetudo ? 

S V M M A R 1 A. 

i Cafus prepofitio. 

1 Ex metuo caulfx . five faAoius fumitur 
• Proverbium io Parlamentis Gallicis vfiutum.- Propooitefa- 
Aum i curiales in te' iigun: iota. 

4 lutis quxftioin arbitrio ludicisron eftpofita. 

j Tefiamcntotum de itueraaiot habetur nrio , quam exteraru 
donationum, Scc. 

6 Vtcnfilu.livcgctada , donatione intet vivos, in alium tranf- 

fertur 

7 Portio cx lege .vdftatuto alicui debita , teftatftenco non po- 

teft au fimi. 

5 Donationes caufsa morsis, delegata, ar^uiparantur. 

9 V ciba privilegiorum , (Ututoium,& coulucuidinum debene 


tntellifctfecufidflin ordinem ittru eomnmni* ; atque f?eid- 
tcrpteranda,Ytquam minimum latdant ius commuhr. 

10 ^ttMpr*cedcotiaa requentibuidcehradtbr. ic ab illis ia- 

tcrprrtationem recipiunt. 

it Verba privilegtorulm no funteitenAenda, ftJpotiuireftria- 
genda. 

11 V«ibacootia£iUsadiuS tcftameotorum hon referenda. 

ij Licet privilegia contra conccdentcmlarifGmi imetptetandi 
finr, in prxiudictum tamen tetni , ftiicliATime interpretan- 
tur, & quantum fiet 1 poteft. ad ius commune reducenda. 
14 Privilegia femper aliquid operencut , alias non font privi- 
%'*• 

if Cafus, (faturo vel privilegio omiflus, relinquitur difpolirio- 
m luns communis; cui uatur, donec cottcCtio pi obciuuiuc 
ius aliud fpcciale. 

1 6 Qtjod flt ipfum ita probetur , vt quam minimum lardat ius 

commune. 

17 Privilcgij,(latuta.8tconructudmesfuntftri&i iuns, tclpcchi 

przfctcim taris communis. 

18 QjjicquidpriTilcgia.ftaturaS: conruetudincsnondifponunt, 

nec oospta:fupponete»iucvlrra vetbaextcndctcdcbcmns. 

19 Ht tantum de potentia habent , quantum de a Au , p rxfcttim. 

quoaJ prztudicium tettu. 

10 VetbisprivilegiivelflatuticelTantibus, cedat Secius difpo- 

fiho. 

tt Privilegium contra ius comnlont, non comprehendit cafus 
ominos in co- 
ti Difpofuio Vafalli in tedamento defendo &Aa «rara vel fir- 
ma non cft , fi ve dilpofitio illa fi: hxtedis inftuutio, (Tvc le- 
gatum, live fideicomnvlliim.vel iimile quid. 

1} In ducatibus Schwidoiccnli & lauiavienn, feuda fuDiim- 
propiia,in quibus etiam izminr luccedum. 

14 Allegans coofuetudinem, eam probate tenetur, 
t s Conluetudo cum fit faA : , non p t.r fumitur, oifi probetut- 

16 Confuetudo taln probanda abeo, qui eain allegat, nec ludet 

hancfupplcte poteft. 

17 Confuetudo, cum ftri&iiutis Iit, non extenditur adfimilia, 

etiam et limiluudrnc , feu identitate rationis r mazimcli 
iuri (it contraria 

t8 Adptobandam confuetudinero duoteftes fufficiunt. 

19 Teflcs lingulares ad ptobandam confuctudioeui non Gif- 
ficiunt. 

jo T edes, quibus confuetudo ptobatur.drbent de tribus difpo- 
nereide v fu a flus , dc ftcquentia illius a Aos , & de tempo- 
ris diuturnitate. 

j 1 Tacitus populi confenfus tequititurad inducendam confue- 
tudinem 

)i Erior.toiifcnfumpopuliexcludens.confuetudinem nequit 

inducere. 

11 Ad inducendam confuetudinem.vuicusaAusnoufuffictt. 

3 4 Sed t equit nn tu t a cius ad m nimum duo, (i illi valde notorii; 
3f Adusad inducendum confuctud mem, debent fieti divcrfo BC 

diAinAo tempore, animoque inducendi eonfuetudinem. 
F.iadibusdiffotmibut confuetudo non inducitu t. neque pet 
actus met* facultatis. 

37 Et Iu actus debent c(Te mdicialcs , ac in foro contradiAotio 

obtenti. 

38 Mclta extra indicium per patientiam tolerantor, quzimu- 

dicio non fubliAunt. 

39 Confuetudo vt valeat.reqotritur, vt fit prxfctipu.vd jovete* 

rata continuata, & non inieirapta. 

40 Deiutc Saxon co ad inducendam eonfuetudinem rrquiiuti- 
tut tricinia aooi, annus & fex feptimanz.cum itibus diebut. 

4« TraoUtftiotumvnoDAa. alunnooptztudiriiti nicegli- 
gentia vmus altati oonobclk debet. 

41 Tedeslingulates non probant, ctfi tniilccfleot. 

43 Leges Romanx tanium nui, valeat . vt vfum vincant in feu> 

dalibus.auc mores. 

44 Collegia iuieconfultorum cernui St melius iudicaut, quarti 

Dd. particulares. 

4t Firmius teputstut tudictum plurium, quam vnhis. 

44 Veritaiapluribusquzficalacilius invenitur- 

47 Refpon(aprudentum,vtfuni85<i<rnuii,ifi21nf'>! magrumh*^ 
beot prxiudicium, ti ptoferu utor ab diis , qui poftea tn pri- 
ma vel in fecunda initantia fututi fuutludiccs. 

48 Proximoagnato , de iute Saxouico dcbeurur res evpcdi- 

torix. fvatur. 

4 9 Qgando quid de hereditate fupereft , fcudum noo prxgra- 
fo Legaca non pcrfolvuntur. nili prius debiasic oneribus dc- 

duAil- 

ft Legatarii pofterioti loco habentur , Sc omnibus creditotibux 
poftpoauntur. 

{i Hxtci , perfonam defunAi rcptxfentans , non poteft veorte 
contra fa Aum defun Ai. 

Si E x qua pei (boa quis luctum feotit , cius faAuoi impugna# 
noo poteft. 

f« FAum 
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T*<3ufcJrfw.^i,mpr*iadicurn hrredif fegnbmer ealet. 
FadampeilcouJJum , neos ipfc , qu: buot a 'itum ccUbia- 
vir , nec eius heres ratu m h , brrt tenetur. 

Legatum io prxiu Jiciura bxnjtii» fatluni.uon ralet. 
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carexan quas fi captuscccidcricquiiquam , non nili per 
multa exibit lultra, adufq; iplas medullas exuitus, ) 3l(5 

effllitl)(iib<r|?itm 3 (f)aiirtvHiiti/cber 3 [rrtcftii barauff 
bie.xiinsc ©arflekriipet/iouns cauiz genant: X) arti ad) 
C A S V S. Totius cn ini cauGc fortitudo & energia in 

, probatione confiftit. 00 tvoftcn n>;r bcimtftd) CrftHdW 
<J>. »en H. t »d(f»fr n<iviidkn Mbtif <?r# ® 4lt Siatura.livc meritum Gtuf*,m gcgciitNnrger ©ad)e 
btnvcrfiorbm/vnbfcin \Sjxnxib / femen 3 $nti * nv cmgi r cn,pondcrrircn,^f|fe<irn«bcn <ini<i^c«/frcni£>cr 
bem / ifrtb feiucst S 9 rub<rn 0obnhinber iftm infl n <#<rad)rfn$btT grjffe ffreir fcnb difputarkm vorfaf» 
Mrluifm : fartor fcinemt&didjcnabgdngcift ,cn nHrb.Exfa&otenimj as orirurj ideo temeritatis clt * 
0&<r Drbntltlg J 111 btfjletytt erfidKr Vcwbert ° c J l *rc Spondere, jnuifquam de Fa&oquis infhuacur: 
S?i>n..£o|fgeild)tcng<macf)ei rnbauffaerid)tcf : £>ari Umcrc.§.i dcludi(.Li. e. dcedend. I. vtrtfpon- 

innen er |cin«u Qkubcrn jroat jurti (|rb<R allcr femer f um C ^ tr 4 rf 4 ‘ 8 .l.idemeru.dejlM.howm.glof.mc.p 4 jlor 4 Us.dc 
icf>cri vtibanlxrcr (*Mucre»rtg<fcijcr/i()rt aber baneben mit eJe mpub. &*Lfubftit. Se in cauda ac f.i&o 

Legaris Vnb aufecbingcit / Die er frirtemCtecilXtnfcarti jusipium pofitum city/iex pUgif.$.m clivo. Ad.L. AtjuiU.tri- 
fc<mt>crmarf)cr/vnt> wrorbner/ alfobefdfrnxm / bap <r V erb.Oblig.simM I . mter «mftl. Modtfl.PiJ}. 

nicfttafleinc bie €rbfc&a|ff; fonbern ailcbfeatf iebengut/ vd.i.mpr . Vnde tritum feft in Gallicis Parlamentis pro- } 
»l< fid) jubefajjrcn / ba fblcb ieflament mallcn pilnctcti vcr ^ inm : domini proponite fa&um : Curia inccll/gic 
fcnb 5 (r{icfiilnfttffng verbleiben joHc / repudijien vnb J uta » 11.i1.17. &jrnad>tvilfd)aiid)*oii 

farrea laiTm mu|Te. bcpben bemei(i ettvatf/ bodj fur$ vn&cmfafrfg fagen. 

&ann<r|llidKnbafbemr(Torben< Op. »cn H.feefb Invcftieatio Snttis cauCv 

gtr/feimmQBetlxNN. ^afer «U<*6irbertreref/bm ^ ’ 

be|?<n ^ar«rpdt;/bi< be|fert jmci) Ovof/anbere Vten filia: , t>on H fcff ^tn< icito <£r6eit ; fon # 

J)untr/ (Dinft/ic. a(Im £auf?rai() i in ©mmnaaUc L f”*w»^5nibem/ vhbtcincgQ^rubcm 

bweg/idK ©ilier / »rtbbi<btfim^g^u(>e}iiiifaff<it ^ ac, > fl,, ^Jngcbc^brci'iTig|T<nn?if 

oberj<()lf<nflu(fm''rri7jiif(jimi'nbjirfafr<n bttmadjr. r^ r * .p‘ , wwroDcr / yermege bep^nbe^privi- 
Sumanbem / J»ar «r D<r ftnmn «Ufit Vecta 1 m ^S^I^i^r^envnb^rbguferanmafTen^nbfutm^ 

<in j)au^/»nb@artm / fo man bag ffeine COortwrcf ^ oM^^niwnb^braudinadj/wfgtnibre^ictbgc» 
nennef /brtij^anjren 1 jwem ©4rm<r/<ciKn^.(d)/etn< , 3<l5 ; ®?orgcngab< / rnb ^nptljriicg r<r« 
f>albc vOJiI^hc / rttb<marofj|?ucf Sddiripuiber ^Sad)iu ^‘^^i^babitnben.^DieSvaivrtilftdjanbcnKnidifge# 
ifjrtn ^<bfagcn ihreg ge fallat sugenicftn »nnb tu a<« WlK* s 1 »dau(ft)^iiiWc®urcriiid>fratmm. 

iraudxnt<rmad)t. .Oarumbnagcf <Shr.tfcnH.vi er bic ‘35ifffratvb:t;m 

^umbriften/ (jarerihrben Vfumfrudum ob<ra6* ^bferi. dmpfc/ ba^ (i< ba? 0ur/ iwicbts vcmioge 
nuijimg /allcrftmerie^n vnb 0u«r 1 nad) fenum tobe ^ « an J<^P riv > ,c g'b nad) a! flcrbcn fcinetf ^rn&eni fcfi« 
cin2fa(>rf4ng/o()mauc 3fcd)<nfd)afft jugcbraucbmlc* grnanjpngtfaurn/Cvnangefcbenb. bcriTdicibcnen ir<d 
giicr vnb vciinad)f. jnffatibc^halMn b(tneanb<6brand)iiarh init ii r ircunb* 

3»ntvi(rftn/^af(rihrgro(|Vannualegata aiiffem^ tt<ft^juvcrgl«di<n)ivibcrit(6twb btUigfcir / ailcmcdc 

Ixn/jitijiraiirbxtaatnDrrmirctKr : ai«iihr[t<i<njtMn i i 0 ’** 1 ! 1 ' ®t»tt Ctrcbalbrti s vJ&ttfrantin 2Cnt|>f« 
fdlecf ttriKiim K.itrfai / <in duittr lyctu 3if<t« / tinrn P a '“ n iiirr^ritn enc uu|fiiiK‘«n b up fte fitfrtut bemt/f» 
»i«i<i(m.ttti Odiftn. c. ©djjpiTt. u. fubtr \8irdtn. jbrCtm i4nt><66r<»iicbnac&juflitn»i3 aemijmluiTm/tii 

fc(r,/tlmit ©(ofi ftfwii t i.glai r.iru) i mnb j.iflm «n 8<fl<n«MjiffljMnj<jJr« iu|?fltt«/lxw©u(rciimcit 

4. ftitxr hml #tmb}. fu&tr Bnmtintt/fourofi ' oi !k. , „ 

man mtr 4. tXctict: fureit fan. ®K2Birf(Vanjcxcipiret iei'trbiot jTfaije rn& diftin- 

©tiiKf^rtitxme.fim / «wr.iSribtrtrlitrt triti! S a,rct «<f® ! ®Jnn^r(it 6 tr 3 iincftrfeii<;rr(ti,i?t((a. 
unbfcIxtt.ictcrMt 100. por-bnj, fo <r jjnt frtulMg ae< m<nt/ C , rbniinj/obtrItiitm aSiiltnijtliMdKtjjtifc : ©0 
wtftn. ^ttm/traKku-nb vtrmatliet iftm btn balkn ©utfrajlia) a n beti b\W.rtr 1 vtmifgt ttg privi- 

tpcii an bcraroifm ®ftf)ltn /nad) btr Sratecn aifl tkn/ J 5 S'IS<N“< 11 - <£«l->ab« eibaribritcbar ijiuncferfcliatrtitt 
trblid) .ni^abtn vnb iukjialttn. X5arnad> kiditibtt 'rrfbmitnratuiaaHt-barimttntr ifir jocc.^ItaKrvni) 
«ijnn ftmtk(Ie 1. SXtnfdjtttrtt / nur ©flkrkfdilaatm n " c<te ^? b, “* MmMtJimwUitfafttt; ©onitilbad 
fnnen ©tlbnn 'ioHIA. s . ©firttl mit©n6rrkfd)UJtn: <• wunn.i. ©.Irmtr ; Mejalk 

fetat k ite aufluna / fo er felbfl jeii^ret i ©0 tot I aUe SWl H ,,t * l,,{n *«® 1 «« W«f« S'fd!<rei; m kr «ad)/ 
«nkreDCufitntgen / fo fte ned) lengetftetleebet) em.tttber «iicfce aonuakgata jit ijiren iektaatn ; rnooantt 

gefiak : ©eme k(Ien ). paatiXohr : 3 ttm / ine IVilber . ‘ UI ®J? ;I ! , <atnhuaum, onbabnfuiing uller etner it en 
fI.tfd)tiirni)Jfi 5 d)<rmit©ilkrkfd)Iat!en/focrf(it|ine. '■'"O^rbiriircr juttcsi 3.if>r / cltite .lite recf)enfcl).ttft ibres 

getallcnO jttjtntt|fmtin0jii3ekaiiil!en , veriitad)r/vnb 
kfdxiknljak. «tettrkrobalkn ftebet) frldjrm jhred 
Itekn Wainieo ieflament/ Orsnimgrnb lejttn 3 BilItn 
ju fdnioen rno ftanb^akn. 

Ser illiger repbciret»nbfag«a(fo : fSannkrter. 


ftijree. 

Onlthaferbon ©dfelinborffm ftinem ©dbrager/ 
fater fein rXappitr ono feme kjien 5. SjirinileiOerrer» 
ntadjet. 

grtberid ©rfieUmD. felnem ©cfiivagemfjaferftinen 


kgen^Samdkfdiirbm. SafpamN.baterfeineankrc (^ L ' rtKIU vtr^vnrt itcrit dturtr / oftne fd|itlknr>tr(a(feni 
ixletocr rno Oantkn N. 1 haler legtrct. fo Intte ber «Jmfrattien cxccption flate : fSdfakrba* 

EffSSS/SXSUStiS . SSS 

foftcfjbegeben. jen : ©0 bak triftr ein meftrerumdtt ; bunii ik von 

©ietoefi akrin etner ieben Satfte / foorkntli(6»er< SXedno wegen / bctnfanbeOkatitbnadiiiigellanbeii/ 
Jankfttrtrb/iiKpetngiinb ; baraiiffkmfSnbterinfei. bnrdiein itflamemiiireenbtn / rnr rtrmadieti fenitcti; 
nemridnenonbDnjKtlen jit fefnn «ektyree / bamtt fein Sintemal bte iefitngiiter burd) fem ieffamenralictmct! 
•W pragravircr, nod) ble liellfatite Juftio emigerltpreeife nernjenber / ober inm twntg|Ien kttnteret twrben 
Sefpertetober^inkrjogenmerbei (iitjuidcm Judicia, ve flnnett. 

priclatcAmmtamtsiik.jo. ait, cum refli procedant «efiagte ®ntfra» duplicitctonbfnget : £>6 »»I/ 
deiubrafunt equitatu; cumdcptavatc/ovc* fallaces*: vetmogt ber kfd)niknen fKedjHbte ie(!amenr in ii jten< 

5 >p 


l 


390 Hieron.Treutleri & Andr.Schopsii 


gutcrn itfdKffott f)C««n : € 5 ob«m» tocf> Wc^urfm* 
ilmmbcr@d:wciOuii5V!iO 3 an?cr / fcflrinntn jf>r ficbcr 

:>ncfcrfeiigtrgcivolmct/cm privilegium, viioS 3 <giM* 
*ung', Oafj <in jeoer bc» femem icben / mif fcinen ©uteri» 
frei; ju tI)UtH'ii&ju Ia ilcn / Oicfclbc jiiwrfauffcn / juver* 
tutcbfclii / iiiverpfcimn / iiivcv^cbcn vno anjutrenOen/ 
vcUfonuncnc madu babcnrnO bcbairm folle. £ero»c# 
«vlKrjflr Oie i o o o. tnO Oie ajinua legata jfotVOlOCll 
.vfumtruaum.aup/oaOaiifirMm^en,' Oiirdjcin £effa* 
ment vermadxn/vnO Oj Jcbcn fo fiocb Oeftbtwren megen. 

QBirOAljb Oie Duplica (Irinig / vito cnrfprtngct Oar* 
aupetnegrugcfom £Kc(l)tm : '£)b / rcrmJgc oer $fir« 
ffeiu humber @d)n?. vnO^aiv/ privilegtcn , elncr fcpn 
iehen / Otirdjein £<ffriment / fo Ourd) Oie ^elxnsljano 
nid)fconfir miret, alieniren , verg ben/ oOer bcfdptcrcn 
mo^e? In eo cardo totius negouj vertitur. 'vOtlOifl OlC 
vernimfuingwiOerOic befiagte 3 raroQBimb<iivcl^trj^r 
Duplica luhnxifm gcbitym. 

<&on bctpfifung Dcfi prifiijjcn fyauyt* 
2trrtcur^. 

^cifingtgmwm/gcm 'Jall / Oiefragcvom SXedjtett 
iji; fo fan Oer Ovi d)ter femen atiocnt betvcijj jutaffcn , Oan 
gcivi|Tc®ai5ungen/OrDnungcn/Srarotenvn£>©ctt>on» 
Klten : / t. S fcdctfi.ff.dd. L. Cornei. dtfalf. SovtU.confiu.Sz. 
4 § .owms denuyj.lnjht.de offic.judic.m pr. Quia juris fquxftio 
in arbitrio j u dicis non cft polita : l. ordine,m prine. verf cum 
fjch ffadnmmap.l. t. §. * . verf. Nam w Papimanuu jf. adSCt. 
Turpili. Slun Ixibcnittr ?<ine geiviffc /aufjOrucfltdx DrO* 
nung /Statue cocr ©aijiing/fovou 3 cffdmcnteniit 4 c(m* 
gfuern fagete i Od ettxgcn Oie SEBtttfraw jiim kireifi t(>rcr 
buplica.meineg vcrhoiTcnev mdu* futbvmgcfoucn n>ir&; 
OnmiOap fieftAmiff Oie QBort Oefj pnvilcgij ( ivcldxtf 
Ood) ron fenum l<|famcnf meiOung tbut)vnO Oann Oar* 
auffcmgefubrten gebraud) eOer gtn.vnf)cif .weldx fie Ood) 
in Ipccie nimcmicbr bcwcifcn fan ) beni jTcn nmflmwirO. 
itotlt 1'rivilc^io. 

©o vlcf Oa* Privilegium Oer Surjlertfbumber 
©dmxiOniPiMiO^.uvcrbdaiqct/ mM)?cMc grattvicl* 
I<id)tOaiTelf>c|iirfidian:ic : cn/ nOvngefcbrltdxn alfoar- 
gumentuen ; £Wi*eincrOiird)cuKtbtrgabecOcrDona- 
rionVcrgebenvuOvcrfdKncfcii mag Oatf fancrvielm.br 

5 Ourd)em ^<(lanKiitil;iin.‘ci>orab/ nxiloic £<|tamciit i 
koijcr im iXedncii begnaOci; Oaim 0 :c Donationes-, ot> an* 
Oere V Nr $ab< li :/ i.Cd< S St.KulJ.fi fratw.§ idem rcfpondit.ff. 
profocio.&lq>aiiu,quoddotalt.c.depad. A v ie 4 ebn rtni x <cner/ 

nad) laitt Oe ji privilcgij^tircbem» rbergabe vcrfcficncf en/ 
oo' tiTybci ergo mag cr fild)e$ Ou , d) etn ^effamenr ainb 
rhuil. Sed rclpondetur, quod Major vnivcrlalitcr non 
iit vera. Sunrcmm qu.xdam res, qua: in rtfhmento le- 
gari vchnouiscaula donari nequeunt; qu* tamen do- 

6 natione mtci vivos in alium transfen i pollimt •, vt (untt 
Vtcnlilia live gc i.id.i:g/a^;Kru Sdxon. \C r ctthbiLl.artu. ij. 
Schmidvv.lnlht.de donjt.nulnfol.i^^.tonfitt. \4.pjrt. 1 .vt tfi 
fenimtidpojl Wtnblild.tn.^gfan Oie ©aaOeauifm ^ OOt* 
Oc teiU(i)tVCrgc 0 eilkverOen. Item rcscxpcditorue.Sen- 

7 milia. Quiafpoitiocx lege, vel ftatuio alicui debita, no 
po<cft 1 1 idlanicmoaurteru: txuuonel.iumo.ff.de legdt. 1. 
Idf. Jubau.p rettru mk.i 8 .C. Vnde vtr & vx.Confiit.-j.port .j. 
^no A\: Ittl mali gleidi oie argumenr exteris paribus pal- 
lircn li<|Te : ©onxrectfOocb nie/irvor^^gcmOan rtiOer 

8 j hn. 'biiimet f cnre binroiOer f d argumcmuen.^)ic t Do- 
nationes caulsa mortis OnO legata ttXrOeit xquiparirct, 
tfiiD mlteinanO.r vergltebcn : /. ttfi debitor. ff.de donat, caufi. 
«vrr.viioira^mdit m •'Kcd)ii|T . Oa«i|tgcm<ini<i'id)ini 
anoem audjrecbt. QBanneiner fein ©m / rcun^eOe^ 
pn ilcgij ctnem anOcrn auffn ^ooe^fall fdxncf cn vno 
wrgebeu »if; limp fclcb« Donation fur Oer ^e(Kn*tK»nO 
gefcbe(jen , oOerOurdiOiefelOeconfirmirctivetOcn. 

?'arumb fo niniVcn ^c|?amcm / oarinuei» 4efmgu«r 
jemanov'crmad)i/o:er fcnflengravrrct imoen/Om-d) oie 


ie^en^ Mnoauc^ confirmirct toeroen. 3n fiimma meirtf 
einfaln^emeinimgiff/Oafieinfebehgur / vngeadjfervn* 
fer^obangeioaenenprivilcgij, oiird^ein ^effamentnidjf 
alicnircr,oOefbefd)nxref txeroenf^nne: ^gfepOann fold& 
‘ieffament Ourd) Oie^ebenebanO confirmirctoii befletigt: 
(.i.& tbi M. Dtfucctff feud.idp.t. §.dondre.&ibiBdld.& Dd. •. i 
Quditter oltm feud.potjiii(n.cap. 1 inpr.dtprohtbtt ftud. ahen.pcr 
Trtd.funftj l.fitul.Cutd Mactd. £)ann Ob n*of Oatfprivdegiu / 

befager : 2)a^ein jeOer beo feutem ieben /feijn Jejmsut ju# 
vergcbenvnOanjmoenOenfollemadit^aben : @on>ir> 

Ood) mein^eracftfenfjrubintelligirt.tfnooabeijvcrflan# 

Oen : ®aft foicf) oergeben orOemlid)er n>e«fe / onO an ge» 
bufjdidxn (lellen / af$ nemlidjen fur Oer iebeno^anOgc# 
fd)ef)Ctl foCf< : Quiat verba privilegiorum, llatutoru& 9 
confuctudinum debent intclligi,fecundum ordine juris 
c6munis:B*Rw/.iiiimi n.u.C.deoper. Uber. WeffenbecMmf. 

7 4. n. 21 . & ita funt i ntcrprctanda.vt quam m 1 njmu lx- 
dant jus comunc.Barr. Alcxand.laf.lficuni dotem, l.fi rrre.§. 
de viro.ff.folutjnamm.ldfl.properandMm.mpr. nti. j. C. dejudic. 
Meneti 1.1 5 jcmedtoruupcr poffiff. n.x 6 i. Gravet. tonf. u 8 .n. 6 . 
tonf. i7c.n.+.& (onf. 1 4 1 .mitp. Prmtepsji. 1 o Aacob de Gtorg. 
m n.feudaUn vtrb.&fdmmu.num. 1 o .perc.eumdtUdus.extr.de 
coiifmt.l i.C Jtnoxdl.aii.ldfml.non dubium, n. 19. C.dtU. & 
inl.fi mater .11. 4. C.dr fuccejf cdui.Scburff.(enf.tf.iu.i.}.ceru.t. 
■wcfftnb.ccnfi .n.p4,.tf.& ^6. C8n00apfofcfcmgebenfur 
Oericben^banO gefcftclxn foDe / erfleren gmugiam oie 
913on fobalO Oaraujfim Privilegio folgr, oie alfolauten: 
©ieicfin • ollen and) von jei}:genvnO}ufunfftiite«\?nf<m 
.raiirtlcuten / allen vnO jeoeu pbberiibrten terj^erren v» ; 
DvittcrfclMifr 0tanOeg / wann rnOwieoflff e${u fdjuIOeit • 
fompi/rngettegcn/onvennglic^getbaimetoen. Clari 
namq-, juris cll f quod verba procedentia a lequentibuf Io 
& declarentur; & ab illis interpretationem accipiant: ^ 
l.fi fer rus plumm.Sfin.ff.de legat. tJ.bmdes palam. §.fcd ttfi.ff. 
de tcfiament.Lfin.in fin.vbt Bald.bt notab. C. de hered. m- 

Jlit.l.vtrtim.verfic.& verbum, vbt Bart.de petit, bertdit. \i r cffen- 
bec.conf . 74 tiuip.feuda.n.<j.& 48. 

Prartcrca.cum f verba privilegiorum non fint exren- tt 
denda, led potius rcftnngenda : e.porrb. Pcprnikg.ccx 
tuarum. Deauthont.&vfupall. ©0 fonnm OlC QBerf ( bc» 
fcinemiebenMirergcbenonOansunxnOci^adjusteiiar.di 
nid)tge:e..en / nod) cxtcndirctiterOcn. Verbum cmm 
gelxn/cft verbum cetratius: Verba j* autem contradluti 1 » 
ad pistedindi no peninenr l.rerba contraxerunt, &tbtDd. 
ff de 1 'erb.fign.Bjrt.tn l. Titius. S- Roma, dd fin. m Uci. Suolu de 
Seaptl ff.de txcufat. tutor. Sibneidvv.Infiu.dettfiani.ordm.iH 
fin prat.i^.&ip.&clicct f Privilegia contra conccdcn- I » 
tero lai illime interpretanda veniant : c. cum dtlcfti. ad fin. 

De donat J benefictum.jf.deconfiitut. P nmp. silexand. confit xy. 
n.->.& 9.V0I.1. attamen m j)rxjudiuuuuertij llnclidi- 
mc interpretanda fantglofiinf.luerds.Defihu Presbjufitne. 
DePrivilcg. lnnoc .6 Alexand c potrb.de prirtltg. Baldfid SpetuL 
de offic. delegat. §.fcquuur. verb. tertius toto.tit. C. res inter ahoi 
atla. Nec vitra verba extendenda:/ 1. S.Uict ff dt exerciti 
ad Sed quantum firripoteft, reducenda funt ad jusco- 
munc: c.cumddtdus.S pcnulr. & fin. de confuctud. l.con/htu- 
tmts.ff ad muniiipal. L quedcenflituium ff dennltt. tefiam. L 
jutfingulart ff deUgib. Bart. & communiter Dd. Loinnts ff.de 
)ufiit.&)ur.l z.,vbi Salitet. C.denoxaLdd. Sictafacn , vt 
aliquid f operentur .alias non ellcnt privilegia u.tnbu.t 4 
depuviUg c. Abbate de Verb.Signif.Li. C.detbefaur. Ub to. Lu 
m fin.fi. ad trtumap. l.fi ejuando.ff delegat. i.& not. mglof.iyi 
q.z.t cum vtniffct.DemJlitMtx.prtvileg.de R 1 .m 6 i 
^unNelftidJinmeincnicmfait tafur : t&annOa* 
Privilegium gleid» ad jus commune leudale rcdnciict 

wur&e / m Oemc / 0 «b «oann cincr ein ici-n vergeben n-clftr 
fcldx« fur Oet *thi i0b«nO gefdxben mu |ie; ir-til f ici) ver» 
geben gemcmiglid) m pr^iudicmm tettij vmO jii nadiibcrf 
Otm ncc!)|len amvarteuoen <cd)rr<rOt:i’agen gcfd ubO 
Oab cctrmad) Oie QBorr^uoergcbeii ooUfonmiem' inadif 
vnOgeivaltljabei» / grojfc operationes vno^lrcfuugcn 
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Vitra jus commune fetidorum nod)6c(jitlK!i. 3)4lUtlc- & poffbum.lfi cum dotem. &ibi Dd. communiter. ff. folut. ma- 
cundum jus 5t confuetudincs fcudalcs ftin NtCtndRb Cill trim. Privilegium f enim contra jus commune, non u 
b\)nl fo autfm fa!U|?<^Cf / lincconfcnfu Dtfmimfeudi, comprchenditcalusomiflbs.ineoi Bald.cap. i. col.i.gutb. 

& proximorum agaatonim ilicmrcn , ttrgttol ct><r bc* mod.fcud.amitt. per. c. licet, detranfod. Clari autem f atque 22 
fif)nxrtn:c.iMpr.d*prohtfa.fmd.jlre>i.j>erFrid.i,.i.inprjUpro- cxprcifiiunsed , nullata dilpontionem Vafalliin teda- 
bibufetuLtliautftr Lotbx.i.& d>i D:Ue4lun.fcud.patevi.&c. mento de fcudo fadam , ratam ede vel firmam . fiye illa 
m4btr/ma$dn j«Kr fetn lifm l wafi <S toldtj febon depolitio lic hxrcdis indicatio, fire legatum , fidcicom- 
4tljfmf4flfld;tt/n>citiC<rtt)iI/mtf^ntfl^nb.Hljfli1)Tm miirum.vclquidfimilciprobaturvltcrius.r.i.^^iod.de 
tnbvcrgcttn. Q.'nb f IdJtiSf.mfcin Agnarcbtr^Stftcr fucccff.ftud.t . t ■b.donxrequal.oltmfeudaltena. I .mpr.de probibit. 
jbmc WCvftljrtncfrn^aWfienn^crrfdbflobcrbdTdptrt ftuduihenper Frid.Socin.conf.i^lib.i.Dec.conf.^CS.n.^.Alex. 
Jtyiuptlturt fonmn jbmffbld'<$ / Wtmt^. &cf? iitnbtS C 0 »f.)a. & conf. \i%. Ub. i. Parif. conf. Ji.ltb. i. &conf. 6 i 
f rivtlcgij n;d)*' vcnvibcm. H.^M.}.\rejfcn0.coaf.^.n.^^. Curt.Iun. mrr.feud.p 4 Tt. 4 *. 

tnb mncf)ft 9 C opcration Der ebangtjo^cntn t>«|j n.i iy. Ambrof. Schur. m tr.dcfucceffjjue ab mteff/t dtfn.fol.i 6. 
privilcgrj cfl/ citra jus commune fcudalc. Atq; hoc adeo verum eft , vt quoq; data inter rivos fcu- 

Sicnxil ubertat privilegium DOn Sctfanitilrtn quitij di alienandi poteftas , ad vltimam voluntatem nonex- 
bn^iirfcint mtfonngfjmt , tll& 4(|*0 bicftr^cnwtm^t tendatur .* Curt lunJntr.feudfort.a.n.i+f. Bald.&nd.c.i. 

inpr. de probdrit. feud. Alienet. per Frid.L filius, vbi ImoU.dc do- 
net Socm Ut e cc^f.t 9 4dfit.n.^.veli.y FtjJinbecxonfoSji.i y. 
Nec t propteredquod inSchuidniccnfi &Jaurenfi Du- x* 
catibus Icuda impropria fine : ( cum in iis vigore noftri 
privilegij.mafculis non cxcantibus, etiam fxininx,cotra 


SaUmlpccK impnvjIcgioiucbfbc^rtjf.n / otxrdecidi- 
rcr •- 0e mu 1; mati fui) (iimimc iukI) t>< m flcmtmm i<|)n * 
rttfcce cter Dtnt i anb? br.ittd) netyten : Quia f cafus ita- 
tuto, vel privilegio omillus,telinquinjrddpofitioni juris 
communi s: Ifiexsranmt.fbt Iafon f. de condici, cauffa det. I. il 


Um.C decollat. I. commodi fuv cff.de Uber. &poffb.lfi cum do- naruram feudorii propriorum fiicccdant,)rcdaiYicnta in 
tem. & ibi Ddaommumter.ff.folut.matwu.Bald.l.j. n.i.CJein- iis locum habcnc. Quia etiam feuda impropria in iis , in 
Jhtut.SclmJf.coufyj.n.ixeiu.1. Cui dandum eft, donec cor- quibus per tenorem invediturx , naturi fcudi proprij 
redio probetur; l.puctptmus. mfin. C. de appellati fanamus, exprefse derogatum non ed , fcudi proprij naturam le- 
C.dctefl.tm. Bald. Lfi tutor, infin. C. de fervo pig. dato manumijf. quuntur,arq; iniis confuctudincsfcudorum locum ha- 
Scburffxonf.i^n.6.cou.yn.n jusaliud Ipccialc : glof.& Dd. bc n t:<. i Je fcudo nov. babfropr. nat.ftud. Baldl. i . i j ff.de m. 

• »6 Losmis. i ffjlcR.U.ab ea parte.ff.dt probat. Quod \&c ipfam> dinf.Dec.confiS^.n^. Zafantrftuifart.vlttm.iol. i. Schradjh 
quando probatur, interpretandum ita tamen cd, vtqua tr.feud pxrt. 7. mihi fol. fjL 

mmimulidac jus commune; B<rt. Alexand.Iafl.fi cum do- Quidverofcon tXtn iunb<^br<Ul(b / Obcr @ttvon(Ki( 
teml.fimb.§ deviro ff.folut. matrvn.Iaf.lpropnandum.mpr. datuendum ? Rcfp. 

n.yC dciudicWeffcttbionf.i.n.tf.Ucvl corrigar hoc, nifi jtdj 4b<r M< QBitffra» 4llff Cttim ^ailb^braildj 

quatenus apparet: Scburff. conf.^6 .map.inprtfenit.nu. j . cent. btrilffcntbcte / muflt fU 5Cnf<f6 <tt VUbbartfmni 
z.\C r effcnb.prejlU^loc. Sunt enim f dridi juris privilegia, Allegans enim f conluctudincm, tenetur cim probarr, 24 
datu t j ,& confuctudi nes . I. fi quando 111 pr.vbilaf. C. dein- l-Divus.ffdecuffodreora.cumEccUf. Sutrina, de cauffa poffeff. d? 
effc. tefiam. C1trt.lun.1n traft.feudaljjuafl. 5 .»«. j. & 1 o .Salu. proprietat. I fi quii reum. vtrb. confuttudo offenditur, ff. dtcuffod. 

& Ddl. omnes. ffulejuff.&jur. Vnde indifferenter quoque reor. l.vn. vbi Cajh. num. 5.(^4. C. vtqua de funt advocat fart. 
vtimur vocabulis hisjdaruthconfuctudinis&privilcgij: jud. fuppl.glofl.i.rerb. probatu. C. qua fit longa confutui. Con- 
fiquidem paribus paffibus ambulant:/.^ quibus, vbi Dd.ff. fuetudo enim f cum fadifir, non pradumitur , fed pro- 25 
de U.Lomnes.ffJejuffit.crj ur.vreffenb. confi . n.f 6. Sic vt al- batui . lacob.Menotb.conf.} 7M.9 i.& c) 4. conf.%.n.i6.conf. j 5. 
terum alterius noniinc& jure vcr\nr.Gravtt.conf.ifui.y. num.6o.(onf.^.num.' ) 6:(onfii.num.6^.MAtib.Vl r effenbtc. 
Curt.tr.fettd part.i .q.fn.+.f.& 1 o .rclpc&u prxfe rtim jdris conf.i jnnn.54.Ncc enim foflicit allegare conluctudincm 
communis: Felm &Canotiifia.c.i.dtconJluut. Et quoad non probatam./, wmcprwmt.i 4ff.de probat. Etiamfi pro- 
\\iuctzijnonmin\icAdu:caxtuarumjUauthorit.crvfupall. poneretur cflc notoria; multa cmm talia dicuntur, qux 
1 8 QuatequicquidfhUnondifponitur, nccnos prxfup- nonCunz.c.confulust.deappeUat.Panormu. t.ponb.num.}.de 
poncrcdcbcmiis:r>4ld.conf.i7f.lib.t.mfin.Gr4Vtt.conf.io. dirort . &piobanda f cdralisconfuctdoabeo.quiallc- 
».j. Itmocou.&Dd.cap. Vltim. deofffc orchi, nec extendere gateain -.Lente. vbi Caflrenf.n & 4. C. vt qua defunt Advo- 
ejulhiodi vitra vetba : LiBdm , vbi Bald. not.t. C. decollat, cat.part.judic.fuppl. l.cum Eulefu.ff. de cauff.poffeff & propriet. 
Etiam ex fimilitudinc rationis: l. jus ff nguUre ffJe ll. Schur f. t.fiquu.ff. dtcuffod. reor. Nec Judex poredeamfiipplcre: 
tonf.s, j. inap exploratu.» 1. 1. & 4. cent a. adeoque majon- Paul de Caffrtnf. 1 . vnic. num. 4. C. vt qua defunt. advoc.port. 
karc: Schurffduonf.^.n.^ cent.i. Dilponunt enim, quate- judn.fuppl. In iis prxlcrtim , quxpcrtinentad menta 
nm loquuntur, nec amplius: Bald. I Uffamentum. n. 5. cJe catidx , litilq; dccilionem : Curt.c.vlwn.q e.pr. Deconfuet. 


cum ibi allegat, ex deUnno Bartol. d. I. de quib. num. 11.it. cum 
fcqq. Atq; ad hoc, vt probatio conluetudirus illi profi- 
ciat , eam plene probare debet : Bartol. l.i.n.) 1 . c. qua fit 
longa confuet. org. 1. 1. C. eod. 1 . an m totum. C. de edific. privat, 
junftal. judices. C.dejudu. Nccvcrb lufficir, vtiq; genera- 
rim de confuetudinc conftare , led probandum cd in 
Ipccic ac individuo , fuper quo quxritur eam obtentam 


teffamm. Gravet, confio, nuni. j. Tiraq. deretr.prox.b. i.glof. 
l.n. ij. Eoque, nccporiigunttuvlrctius:BaW.cflfl/Ii7j. 
tium.i.& ^.lib. 2. vitra proprietatem litorum verborum, 
fiioique termino s:Bartuj.6. & Dd. l.omncs ff. dejuft. &)ur. 

Gravet. conf . 27 1 .rww.j- Tiraq. de retra#. proximor $. i.glof. 7. 

.glof. i.num.if.Baldl.vlnm.num.7.&&.c.cem- 

mun. vtmffjjudu.Gravtt. conf.i 1i.num.16aonf.17 1 tuan. 1 4. ... 

1? conf.i 97. u.ii.confini.n.io. Sed Matum de f potentia & oblcrvatam cilc : Oldra.conf.i^j.poleblumpr.n.yBrun. 

habcnr.quantum de adit: Bald. c.i. mprmc. debu , qui ftud. conf.66.n.a.Curt. lunxonf.xC.cn. ffn. Anebor, conf ^59. mfin. 
dare poff. lafl.de quibus-num i4.jf.df legib. pnfcrtim, quoad verfadfuund. Alexaonf.6.lsb. i.conf.196. verb.quudUlittftej. 

|l. prxjudicium tettij : Scburff conf.^G mprafenti. nu. 6. cent.i. lib.yGravti.conf<)6.n ^.hlenocb conf.^.n.^ . Aret conf.i^. tn 
Gravet i.conf.i^i.num.i^.&io. Cumigitur, (vtmodo 2.dKtw.Dec.M»jT47i.n.i6.Confuctudof cnim.cumftn- 27 
20 probatum cd) verbis f pnvilcgij.vel daruti cefiantibus. di juris fit, non extenditur ad limilia , etiam cx limilitu- 
cedet &: ejus dilpofitio, /.4. S- Prator. &ibi Altxand.ffJc dmc.lcu identitate rationis, maximi ii lit juriconrraria: 
tLtmn.inftci. Atque privilegia tedamentoruro nullamli Bald.mc.i.infin.pnncipif.decogn.feud. & in autbpit.fi quas rus- 
mentionem faciant : Condat huncnodrumcafum,in KM.col.i.cJeSSt.Eccl.Innoc.mc.diUdosncol.i.magua.tnffn.in 
privilegiis nodrisnoncomprcbcndr, ledlub difpofitio- glof.fua in vab. fupradide. deofffc. Anhid.Paul de Caflro. conf. 
nr jurisfciidjlis remanere, d. Ifiextranuss. &ibs laf. ff. de iCiaoii i.Oldr.conf.i$6.&puhre Abb. mc fide conf isetud. Ale- 
ctnlsd.cauffa dat. L illam. C. dt colLu. L comme difimeff. de Ub. xand conf. 116 fari, u & fi quis | tcftibus conluctudincm xt 
, p p 1 
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probare vebc.duo quidem teftcsfuftKiunr,B4rt.l.2. nu. firiproJi.io-Litniuttones tamen aliquot ride apud Schrad. §. M 
3 4 . C. qiu fit long. tonfuet. Angtl. Infht. dejur. natacnt.&civd. ncnj'cripto.lnJht,dejur.rU!.gcnt.&civ. Dcniq; hiadusnon 
$ xr nojlroflnpto. n.iy.&ibi lob.Fab.n.1^. Sed requiritur, de jenrcrte adus merx facultaris.N.i per adus merx fa- 
vi ules teftcs etiam non interrogati , caufam live tatio- cuitans coniuctudo non inducitur, nili vel contradidi©, 
nem didi fui alfignent B4rt.ljUqu1b.inrepet.nu. ix.ff.de tl. velquod aliud padiiintcrvcniar.exquocolligarur, vel ^ 
Alex.conf.Aylib. i.DaAonfiiyconf.ioy confio i.num.^y hosadus.nontanquaadus merx facultatis celebratos: . 

Conf.^yn.iy.conf^8.n.io.Ponftonfi7 & iZ.Ub.t.argt l. Vel populum ejus animi fuifle ,vt per adus hos confuc- ' 
19 tefhum. C.defhb. Ncc teftcs + fingularcs ad probandum uiduKmdacctci:Abbx.fuamnob.extrJeSmton.Abbc.odou- 
eonfuctudinemfulficiunt: BartolJ Ldequibjium.iy.mre- dient iant .extr tod. /lng.d. % .ex non fcnpto. n. 1 9 . Cor». confij 6. 
pet.AlexAonfi7y&ionf 196. lib.i. conf toyltb.y Dcc.conf kb.jy.Dei.toiff.xiy Acqif hiadusdebentefle judiciales, 37 
uyconf+oi. & conf ^8. r4njU0nf17.t1.yj.hb. t. Scbroder. &. iu lotoconrradidoiioobtenti: /ingA.$jex mn fcnpto JU 
in i xx non fcripto.m fin. mihi fol. 42 6. Infht. drjurt natur, gent. iy.Alcx.conf.6Mb.ylcnmdeionfuctudmcff.de U. &gl.tn uum 


30 &civiLbi teftcs f per quos quis coniuctudmcm proba- coujfa.Derejudu fccunduniBald.indMdtquib.&gl.c.fruJlro. 8 . 
re vult, debent deponere dc eribus riiempe de vfiiadus, dijUnd.tn verb. confuctudttum. & m verbo, item, quod obtinuerit. * 


dc frequentia a&m>& dc teporis diuturnitate : vt ita vc- pert. Abbate.& ibiglofnotab.w verb.c 5 tTAdiliom.De Vcrb.Stgn» 
rifimiliter ex didis illorum colligatur, hosadusad no- c .fui.&tbi glof De ctnfuetuJ L i.C.quo fit lengaonfuet. Panor/M. » 

Titiam populi, vel majoris panis per venifle: Bald.d l.de c.Jin.8.(ol.infin. verf fext bqueruur.de confuet.BaLLinrubrAod. ■] 

quib. Angel.^.ex non fcnpto num.i8.lnjht.dcjur.nM gent. &civ. tu.tn 4. qMymfm.CJe Bpifcop.audicnt.& ejl noub.glef.pt §. ex ?. 

Alex.conf.yycotfftyionf.i}6M.iAonfi7yhb.6. Abbxonf. 53. mnfnpto. Infht. de jur. nat gent t&civ. VicL prom. Speculi Saxo * 
kb.i.Dec.Cotff.iiy(onfyoxxonfy8yconf fi8.P4rtf.Anf.17. mu.n-y.vbi dicitur. 

»1.39. IA. 1. SR un fragt id) / 06 jit (ftift^ninttciner fcfMntfgctt $0 

,1 Ad cqpfuctudincm t enim inducendum primore* tt>i)ll(Klf/|mttgfci^<t§l»umMrjH|ftUfcb»dgC ? OlXt 
quintur tacitusconfcnfuspopuli: ^axnonjenpto.lnfht.de follniaii|icwibcraiifctrtr<mr<b;tcrfc(ht<thiJb<n ? £>b< t 
ji jur.nat.gcnt.&civ.l. deqHtb.fdeLL.ldeoty f error talis, qui rtbtr foll tlMlt aildj jtwtr ium nxnifjjfdt bmuicb <jcrid)ftt 
* ' ** '' c 1 vt.ffxUlegib.lxumdc confuetudnu.cjr Lymffn.vbi&no- 

tatur m glof fin. C.de Eplfiop. audient. 0a$< |k feli 4 um rctltlg* 
flciiiw(9 uidlmorftnilifbtr ^crrtbt<r^ilf<nf«,>n/»n& i * 
foUjn>rtr&4rlWrfj gtrivhfttfcuii&allegaeuribiad hocvl- 
cc. iprodul.il. glof. exnonferipro. Infla, de jure rut. gent. c^civ. ■ 

Crcap. Abbatc.vbietumrjlnot. ghiiverf contradictorio. cxtr.de 
Vttb.Sign. . Quo refpexit Bald m rubr.de ionfua.ni 4 .quoji, cum m 
b.tc verba ftribit. Item dicitur confuccudo obtenta in con- 
tudi&orio judicio, quando fuit allegatu, cficconfuctu- 
dinc,& altera pars negavit, & judex ptonunciavit con- 
liictudinccfic.lccunduinjj/jiff. Abbatt.de Verb. Sigrt.& Ar- 

33 ptam Dd.lcntcntiam f vnicusadus ad inducendam co- cbidiai inc.fruflro.difl. 8. Bona igitur & valida coniuctudo 
fuerudincmnoniUfficitrd^.f.viWB/Itx/no.cri^/.drdtif. inducitur ex duabus (enrentiis in judicio contradido- 

34 nAudldequibm-d^tbi B.trt. Bald.t.yff. dell.Scd ad fcon- rioobrentisUialentencusuoneftappcllatiim^/^crDif. 
fucrudinem mrroducendam requiruntur adus ad mi- in c.cinNcaxffain verb promulgant.derejuJic. Quamvis con- 
nimumduoi fi illi valde notori) , velli non fint notor.), rraiium,ledmale,tcncatiol>.Sfl!;«ciii^r.§^.vnc/ij'o/pta.a.^. 
etiam plurcs ; Judice hoc raoqu.im bono viro xftiman- m fin. lnjht.de jur. nat.gati.&avtl. Qui ibi m marginali ad- 
tc.argt.l.i.ff dejur.dclibcr.LcontniHih.^ cur aa.ffJe Verb Oblig. ditione proptereaa Matthxo Wcilenbecio reptehen* J 
c.dtcaujiu ext.deojju ddcg.Bart.d.l dequtbui.u 1 1 . Bald. nu.iy dit jqvbi dicit W cdcnbcc. Quod aclusexuj|udicialef 
laf.n.Bi. Ang d.S.exrionftrtpte.u.n.BartJ.c.nu. u. C.quofit mpiaxi iionxqucaitcudanturcum permodumtranla- 

long cotifuetud.Bald.l.y C de Lpijcop. audient. Altx.conf.+y dioms & copofitionis tales adus plctumq.liant.nccta- . // l 
lonfiLiy.kb.i.cou/il.^ylibM.Cotn.coofr^s.lib.} lortfny mcnjiisfaciant.Multa enim f extra judicium per patie- jS 

35 conf 1 47. conf 2 9 6. hb. 4- Det. conj.u y Et hi f adusde- tiam tolerantur, quxinjudicio non fubfiftcrcnt.f.tw» . 

bent fieri divcrfo&dithncto tempore • Bart.tU.de qui- janidud.nti deprebend Hcnmg.GSdaonfi 6 .n.^. 
bus.num.n.inleft & ut repttMuni.it. . I ugeUl <S . ex non fi npto. Vlumdadhoc.vcfconfiictuuo valear, rcquinrurjvt xf 

nuui. 1 yatyr l iHrid-i jin. ir Ai glof Bald. /f ad. L.Aquilglof fit prxlcnpta.vel invecerara. continuata ^non intcrru- <Vj 

l. (i convenerit ff depigaor. oB.glof. I qnu,i.:;c>i. C. de Ius qui ac- pt 1 conliictudo. «Jin f HV<ttllcf tl l iilft (H‘«cbradjfc tli»> 

vcrjfl, rctt0tiwn(iclf/qtixfciliccteftintrtfdudafi:ob- 


excludit conlcnlum populi , confiictudincm induci im- 
pedit: AbbA.fin.txtr.de lonfuctiid.Iob. Fab.§. exnonjinpto. 11.7. 
Infht, dejur. lut.gent. & av. lafd.l.dcquibui.n.y. argt.lfi per 
errorem.ff.de jurisdift. omn.judu. Minoris autem pa»tis po- 
puli confenfus , quoad prxjudicium totius quidem po- 
puli, confucrudinem introducere non poteft.^/e»/It./r«- 
flro difhntt.8. 

Secundo ad coniuctudmcm inducendam requiritur, 
quod ille conicnfus populi , vel majoris partis ex \ iu vel 
moribus colligatur: d.§axrum frtpto. Et ficut vtu hirun- 
do non facit Ver, ita fecundum communem atque rcCc- 



tufar poff Atqticanimojndiiccndtcunfiietudincmgfe^r. 
confuttudo.tLfhr.fl. 1 .g!of.i:fru;lra Jifhncl fh sibb. t fn. nuui. 7. 
ext de toniiitur. loban. Fabr tL^.tx nen frtpto. r.nti. 6. Dtc. tonf 
ll yar*t.l t.y!u holius > ecte ait, (? I. jin.ff.de ttin. acluq.prtvat. 
E« hi. 1. tus debente fle potitivi, non privari vi. NamcJt 




tenta per cur/um rempot is, ad prxicripnoncm requlfiti. 




Quandf>cuilq; enim ht mentio cbnluctudinis, debet in- 


tclligi de prslciipta & inveterata cotiluctudmc u. fin. de 
confuetlU. & c. Qumom.de tled.& Iole quib § anvuer ato.ff.de B. 




non adibus coniuctudo induci nequit, nili ilii no adus. De jute igitur Sax. quo in his teiris vrimur.fivc pixter, 4« 

•.11. live contra jusinducaturconfuciudoxcquiruinurad ei 


6 . jli 
» 

1- 


'tacite adus pofinvosir ontineanrBaW dl.de quib Jtutn. 

Bart i.&onte.tinprocm ff. A ug.i. igitur nu. 4. mprotm.lnfht . inducenda $o.anni Sc vnuscum 6. (cptimani»,&tribus 
.mg.d.j.ex nou f1npco.m1u.17 .fchn.c.c:;ni aicefiijjent. n. ij.& diebus/^uod licet jure Sax.cxprefi^cautu non fit, rame 
i», cxjr.de Conjht fclc.uium io r extr.detreug vpoc.l. forni- communirer ita ^nurteiatur. & ad lententia renendam 
mus. C.deteJitb.lprocipi>uus. C.de appe.Iot.gLc. . ibbate.&ibi Dd. ca moventur ratione i auod ad coniuctudmcm m- 
Paiusmit.exrrale verb. Stgtuf. Et ilii ndu» debent cllc con- ducenda requiraturivr coniuctudo fit prxlcnpra, & pet i 
^ formes : Namcxf actib.is ditfomubusconiiierudo in- conlcquens,cum prxlcrlptio 10. vello. annorilde jur«t 
ducinequir. ImmO vnico adu difformi coniuctudo, Saxoa.litincognita,adconfuctudincinduccndumtc- 
qua: jam caqiitinduci.led nondum per iapliim temporis quit itui Ipacium 30. annorum, vnius anni, lex leptima-» 
ad ho-rcquifia.perfcdcindudafuit , intcrrunipirur: naiu.&frium dierum, & vuIg63o.3«tbr/ju()rvnDf»i^. 
glof.ljiemo.$.tcMpetalis.&ibt Dec.ff.de R.l. Bart.mitpttJ.l.dc Qux pixfcriptio di- jure Saxon, in omni caufia,prxtcr- 
qutb.n i6.&tbiBoid.n.ij &I ff u.-$.Alcx.conf.<;.HU.tixonf aua m rebus mobilibus (crxuur.lawtlz.Ub.i^ertic. ij.cr 
l 27 jj.io.fii.>' conft7iM.6.S$cioiif7.n.i .lt.i.Conudf.196. ibiglefi.&oriic.^S. Cxterumhoctcpuscomputarurab 
kb.+ttL(.ann acuftfeMJl ft.car.deConJtt:.Ar(gel iLioXHOH co tempore, quo vousex illisadibuspcrquiy cbiucru- 


k 
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iio inducitur,ad notitiam populi vel majoris parris pcr- 
venniBartjn repetit J.dequtb.n. 14.0 ’ ibi Bald.n iS.jf.de d. An- 
fti.d.% exmmfiripto n. 10. Ant.de Butr.cr imoUftn. txtrMcon- 
Juet. Corti. conf\ i$.circ.fiit.hb.+. Ex praedidis liquer , quod 
ex duobus pluribufvcadibus animo cofucrudincmm- 
duccndi.di vcrfo temporcgcllis, li illi actus fint pofitivi, 
conformes Sc non m er x faculcatis } & prslcriptiojian- 
norum accedat, confttetudo inducatur. 

2(u§ f>i<tev>or tmgtjrigfm tcquifiri s,fo 3« tintr fccH tffln* 
bf<lcn©cn?^iif)<cf3eh6rcn/t|?3<nugfam<rn)i<f<n:©obic 
§r.ifc^Ufibft(baiiff<fnm iaMbtabraudi fcgm tnbbo 

riijfcnn-olfc/Mplttmnilcmitjivcycti^iWrltuftnbejcH* 
gtnviibbifectfm f Da^;iii'orauif^rixnig|lcfeld)cr§alI 
ittjcnc / berctri Jebitmir aPen vmbfttnKtt bicfcm vnferem 
§nagIrirt;vnD gdrfriitvitberfdKib srrifclK» ihncn 
ren •. tfirrnftrmorbcmffdhn iXlcHcr /c&cr iTvtebtcnaucb 
fiirgriaiitfcn : bocb 511 inucrflbicwmrjrif /wtbbafj fk bflj* 
bc in oflfettrf icter crfj<ilrcn> (Wdte btrgkicbm 

fur frtfffrlg ift iehrtgfircm crfanb »nnb gc. 
fpr.ufjtriworbcn; ( mcbf abcrbafj Mc^>,ircficiinMicl)cn/ 
vub tn ter ©iijmf / twrdj ber jpt rrtn Jjaupmum/ oban» 
b<rt$r«mbe verjjffcbcn/rntoneinanter o^nc orcemlicb 
4 1 <rfchilH0/gc(ti5ertrorbcn: Tranfadio t enim cum vno 
fa£fc,aiteri noprzjudicat.fkut&ncgligcnria vnius al- 
teri no debet cacd3nmolr.vttot.ttt.CreunteralMl.mnno- 
mii^rtiic()bcTO(ifc«/b 4 p folcfte^ffe / obtr auff* 
twttigffe ccrctnc tfer 51. ^^rtntrfjafftn/ t'nb bafj folebe* 
«ll<£^Miibffmbign\rbm / tmbniibt bcimlicbgtfcWm. 
iftfmufftti and) falcbc ^cu^en riebrig vberem ffmimcn/ 
4 l Vilbnidlt ccltcs lingulares fitpn. Tcftcscnimf fingula- 
res nihil probant, ctiamfi mille edent i ira tenet Speculat. 
tn tit.de teji. § nutu videndum, verf. St nutem femipteni. laf. eonf. 
$1 .hb. }.n.$.& notat Petr. Termin. mproecf. fuojur.c.yj.edtt. 
vet. cr t. licet, ext.de probat. & edicet ex quadam, extr. de teJUb. 
Z iuT> i brer jvii]cnt'd)afft «jcniigfame brfadjm/ ob fie fcfcon 
mibtbiiMuffaefr a gefwiirb<n;anjefgcn. Nam tcftis, ra- 
tionem fui didi non addens , haut relevat, vulgo no- 
tum. 

‘jJBcKDann rincniimbe^brtmcft/iwejeijfgemefbef/jn» 
betvrifen/ gartinc fcf)tt».re ©acbetfl : ©oiwrb bic^M» 
‘iJBittibblifcn^aU mfpecie & individuo , ttltflKiJ 
f>t>ffen^ /mif 3<ugcn nimmermchr b<nxt|m ftfnnm. ©o 
gf.tubt id) auaj nldu ; bafj In bmOicgijlraturtn ju ftnbtn 
jcp / baji tin fbfcbtr ^all/bcr gans vmb gar mit bttftm *btr« 
<t n (fimmc/Mr bnftm Dicd)tcn vorgda tiffen: t»(cfirc:i igtr 
i>.t|j foictjcr 'ieffameut jwcb folten ffir frdffrig ertanet 
nc.btn fttjn. 

‘^agtgen aber f fl nutomgficbm beituff / b.ifi wifcr pri- 
vilegium , bern ianDetfbrancf) natb/aUcjeif alfo interpre- 
tirctrnbberffanbeutvorb.n : ©a6ba^v<rg l ben»nbam 
recnbenixricjingiiter vorber ichn^(wnbg<fcl)c^n/wb 
»urd)btefelbeb<fldtttg«f twrbcn muiT^n. S)annR>aimc{# 
ner feinem (f fjerceibe / ober anbern jinpor cm>a« vom ie^n 
geben/obcrbermad)en»eilen / (jatfolcbttfaUejettburd) 
bie ^e^n^anb beflimgct vnb confirmirct reerben mfif# 
fcn. fflJaifenbannaud) bre^Bort tHrfeujftn/mpfenben/ 
»ergeben/ann?enbcn/:c. atfeim privilegio ammanberge» 
^encf f fetjn / *nb lvatf in einem Ovcctjf rnb breucl)[i(b<ni 
Catf folKinbem anbern an cbbiUicb tnacbt gtnomennxr# 
t>m : ‘Dtun if? ia gewif? tnb vsnleugbar ba| ein jeber »cr* 
' fduffrifrincm^iifftrfcijnitbnvorbcricbn^anbauff^ 
fafTdi; be^gleicfjmeinieber / forinemanbcmjep^n 
frdpger»er)fehYpothccircn tnverpt^nbenwil/ folcbeiS 
t m glcicben §all t?or ber i < bh^anb au jf fo ften vnb reieben 
iaffen mu^. \ii 5 irb liim ba s pnvUegium tm berfau jfen wi 
tKirfSnben / bcmgeiri.iucu rnb vor (airgfl vcrwhreien 
tijinbf>bra«cb riacb I atfo intcrpretirct^^crilanbenvnb 
Miafreo ; SBarumbnicbt antftmt v ergeben vnb anrocn. 
MB? Ea criim confuetudo , privilegium vel ftatutum, 
fload certatu (cropcr interprerarione hadenus habuit, 
fcaieiada , aut no vis interpretationibus innovanda non 


cfl j.mmtme.ff.dcB.eidj Confuetudim flandum ejfclaub it S. 
Ceorg. eenftt , pro quo tjl tex. me. 1 . Dejeud . eognu. vbt dicitur : 

Et Leges t ncRomanas quidem tantum valere, vt vfum 4) 
vincant in fcudaiibus,aut mores. Vbi Alvar. n. f. not. 
Quod in materia fcudali femper initio recurrendum fit 
ad confuetudinem fi exter. Et quod in fcudis particula- 
ris & localis confucrudo femper fir attendenda , confir- 
mOit, Cbajfan.de feud.mpr. m. 17. Bicr.depufeript.§.z.glofi.M 
eonfuetudm.Bitburgtenfcr HojiienfinrubrM feud.tnfin. 

?Sell ftcbmtnbte ^ratt/trte jucracbien/njeber mit bem 
privilegio, @<n>onf>eif/ obtretnigemfonberliclienftatut 
b<f)<(ff<n> t?nb jbrbatvfiSaige? mwicrbentlicbetf Sefla* 
menrfliifjm/ defenditen, fnbvmei)bigcnfcnncn»irbt 
©0 bfctbei bajfelbe mm / wie broben gemtibet / fub difpo- 
fitione juris coram unis hujus Provinciae; fflb biefer 

ftrdf natb ben gemeinen ianbfihiffrtgen ©dd>|ifd?en 
CRecbien/bnb wtnangefimgbcrfefbm / nacbben^enfer^ 
fieben tnb ©tiffftcbm Dlecbfen enffdneben itxrben. 

CBnbobnjclemeroberanber / ber Qymfratwnif*r« 
meinniig jit ilabiliren / gefunben werben mege : ©of)4f 
m a n ftdj b a(b ber ma f $ von nortre ff (t cbm ga nijcn Coi 1 «^ 
giisJuridicisalfojHfpredjenerbdeftfnberlemrt. Colle- 
gia| aurem jCtorum certius 6c melius judicant ,qudm 44 
Dd. particulares: Gail.hb.i.objervat.^. Et firmius j - repu- 
tatur Judicium plurium, quam vnius: e. prudentiam. extr. 
de offu.de legat. Geil.di(i.obferv.n.$. Ecf veritas aplunbus 4 s 
quxlita, facilius invenitur. Vnde lententiasifliufmodi 
collegiorum , communem opinionem facere txadunr, 
Iinmo communi opinioni prsevaicrc notar.Idem Gail.cL 
loe. affc f« r ?icb hoc partu , vel ex lota hac Rcfpoo- 

forii a collegiis ii iis celeberrimis impetratoru infpcdio- 
ne , ber cx adverfo angeiogetK rituius , & A dio inde , ad 
hered i tati s peticionem,i nrtituf a , Utebr aftf Jll dubi t itfitf» 
gonacbhvirb. { 2Dnbcb$»araitcb fermer tradirct, #b<r 
« :ge»enbefft«irbenwoIte : Eiufrnodi t Refponfa pru- 47 
dentum . a Collegiis & Faciutaribos Juridicis impetra- 
ta , vii hodi£ fantQ 5 tf<mung^ ^8rcb<(i (vtpotefiin Aca- 
demiis de dubie cafucx jCtis, quid juris : quaetarur, ) • 
nthilparti prajudicaripoffeQuia hi qu^firi, no habeant 
Jutudidione;nccprofcrantur, vt a Judice , adada vtri- - 
iifq; pai t is plene cognita , fed ad parris duntaxat inflan- 
tia, vi a privato informanteiMagnura tamen habere pr^- 
judiciu ccno conflat , potilTimum fi proferantur ab illis» 
qui pollca vel in prima, vel in fecunda Inflantia futuri 
funt Judices Vbi enim narratio vera procellit, nec fcqui- 
tuiab advetfarto narratorum rcfutatio.nonpoteflpofl- 
modii m judicando variare judex^qui prius confulcndo 
refpondii.Et coitfulemi hac in parie maximi proficuive 
rali ratione ad feriendu Judicijanunum,A:ad rerrendu 
adverlariu, temere litigante, per modum confulcaiionis 
quaraun defado deinceps controvertcndo: Q.uid ju- 
ris? Idq; his ia lotis fzpc nc.quo f acpd qurrimus reti btn 
Appellation ?K^t(j«nju 9 )rag; quia Jun$>quiporteaf$- 
pe in illis caulis funt Judices , fi p Appcllaitone ad cofde 
devolvatur. Ellq; LJiucb.queungulojuliuiarquaficin- 
icjudicem, ne varici, &: cx artciUu potius, quam jure ju- 
icct.Sumqi hzcita, iii bonam quis foveat catUlam.fiq* 
narret bene. Alias, qui mali narrar,mal^impctrat.Eflqj 
religiofi judicis.fi ad partem, fub & obrepticie, male in- 
formatus, male refpondetitpcr modum confulendi, vt 
cx adis integre inrot ularis , poflmodum bene informa- 
tus, rcfponue.u bene & plene. Sed ad propoficum.vt re- 
deam. ©0 finbm if<f<rgrtn5<n b<»nbfung twnn futwfr# 
Icuffffgdifpumaiwrbtfolrt/ mcinctf tractfentf bngt^r# 
(id)<n ftebtn fTrtff ige ^ragtn ju difeutixen bri wt f ju pon- 
dei iren t* on ll^thm : 7 c\H 

(Erillicbrii/obtmcrtom 2(b<f bitrcbrin 'itrtdiitmf ftfn 
it^ngut g«r obtt jiim t^ctl alienircn.bnb 0 ijnc einfg< con- 
firmation b<r ^n^onb 2B<ib< / cb<r anbtm jtu 

retnbenmdgt? 

an&er/obwifr ma<bf bA^f^ncm QCribc biircb 

tyV J 
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bonis fcudalibus jll 

iftmniebtniBconftimiraiJ 

3um tvitim / cb em itjmMir(6<in'i((f.im«ii ituun- 
nuls legatis , _c»cr 3 <tvs|T<m »4f»rlid)tii aupscMngc fotutc 

3nm v imm/ol> ciiitr »bSX i«t<r# ariliMii Nnm £>ntn/ 

b.i ©arf);ct!iXe<:f>i4<braud)tnJirb,bas jjctrgtnxt/obtie 

Murd) cin ie(?aitumf;in<m n«it|Un©cl)t»crOi 
ma.vnciitiifkn/vnb cinoit «nsem j(1kii m6g< ? 

galatn&tatnbiiiiiifunffKii^oW^^ioiKnMiKSdt 

t! Ic^uafooulicm fcljjcn folicn/fui »nfrSffn 9 «rf*>i»c 

trarte «ttt £!). »on H.ntdn cx tclUmcnto , fctl abin:c- 
ft.uo fuccciiircKs^ft 6l< gt«9«: Cl>er bit icgjia, fo m bo_. 
ros allodialibus conftuuircc, «n legatariis prasftiren ,VI1 

»<md)ioima(i«? . , 

3»mft(b(ifB/iM!iMtttftatot»t<l@<6u(btit»trI«(rtn/ 
Ipbicfra^t / wanil btt bonaallodialia ober (£rbfd)aitt/ 
cinfTcr btn legans $11 *ibiaf)luii9 C*crf<lbcii ntdk rcidjcit 
ivdcc / et’ bcr i<hnetr^\cr rotn $cfm Dief<!b<n jahlcu 
nuiffc ; oftrbit kg.ua, ( Mini t ba$itliibt|lotvcm<jtrbc* 
ftfin crcrircrbt. jti (mifft nctmn ntc^e. 

^«b Mim kr.lidjtit ba fut bcr©rubcr btr vjrrbfaj.iftt 
<inilW|TciC/vtrum ille hi&um defunSti prxfiaic,& licic- 
itanientum appiobarc atque legata folyerc teneatur? 

£)ic crpj 

Obtmcvrom 2(b«lfci>ii icfingut fturcfccin Altant ;nt 
CtneTu iinbcrn gar obtr jttm tkil jmvcuftn n:5jt i|l Mebe 
barcn<jC!*l$t:Q»pd nulla dilpolitio valalltin u Uanicn- 
to de (cudo fadh, rata vel firma fit : fivcilladifpofitioiit 
hseredis inftitiuio.ltvc legatiun.fidricoiuifliim.vcl quid 

tlun.c.i. tu pr.C ibi DdJ e pr obibit fati, alienat, per Under. &c. 

z. Au Op.VbnH. p.tn.vxon lux vlumkudumm bo- 
nis fcudalibus conftitucre aut relinquere potuit ? De 
lue quxftione plura dixi in tefponfo meo ad Te Aamen- 
tumSigif immdi a Stofehen, quxft.4. 

An Feudum annuis legans pt$gravari queanQuod 
# hoc ficti non poftit habetur U4p. i.depMirJeud.alicu.per 
frtd.&t M- *• Qualiter eluit fend-potulicn. hiem probat .lndr.de 
I fcn1.Alv4r.6~MMtb.de ,-tfjiict.nul.t.i mpr. DeprohibitftuJ. 
alunytr hnd.Andr.de Alvar e . 1 4 .f v (jdem.de LcgeCor- 

radi.vbt concludant: Quodfcudumlnic Domini &agna- 
torum confcnfu non poflic hvpothccaii , vel alio qtio- 
cunq; modo gravati : vfqtic adeo, vt vafallus,nc vincam 
quidem candelam pro annua penfione alicui, non con- 
Icnricntc herede , relinquere polfir. 

Stimvncrfm/obtmtrron :Mtcrtf irtb/anbcntn Dr* 
ttniM ©adbltii^cdNfltbrau 'Mvirf/batf .Dccraovcb 
fcir.tm ncd)flcn ©diircrb.iiagc biirdicm £c|nimtiucm* 
totiiDcn rnb finem tin><rn <|f en f. nue 1 Ei hoc heri ne- 
q . N m prpioex kgevd Saturo debita. 11011 potcA 
tefltni.itc'ja:’*’cnt : ex tartoite l.nmo. ff.idtgat 1. laf itt 
d Kt!ur prs Kt ;.t.n. 1 S • C. pude vir & vx 'Wtftttb.t0nf.ti7 n. 9. 
Cu.tJ':.-- J>:.y Q^u- juris Saxonicipfovidcnruhoepri- 
o vuc -1 i-nurbuu 3 pioximo?guato.vt er debeantur res 
4b cvpeu ronx: Viukrd. quod lex» ve llluutum alicui tri- 
buir, non norctl alter, qudmlrx -cl ftttutumaufferre : 
(.i.C-ibiAi.AT. e* Dd. dijUUtft.ftkd. Sibnadvv. in $.qu*dam 
Mh)M.n. lnflit.it jJ/en. 

i. 0o bic hgat.i i.ufcni kbii vcrvnfralt:^ crtonf 
w :»i mi: v£(). v. H. ..11 el) mdK « rciUmenio , fonbtrn ab 
inreibto lucccdiretc : Obcrbiclcgata.fombomsallo- 
diahbits, obflii inircubcr.iowbcicninnbcnttifbcibcnflc' 

b< k i bJnTtC? Quanquam.li cxtclbmento no fuerit adna 
hereditas . legata relicta in tali refUmento non debean- 
tur, fcd liant irrita*, juxta ttxt.l.tm ijujui & Ux.uJlamexto.C. 
d: jidtKonnnift&rn ift mno. f de Re^Aur. 1 loc tamen fallit, 
quandointeftamcnto claufula codicillatiseftappofira» 
vel quando adjettum cft; hocquc rarum elle volo, qua- 
cunqv ratione licebit vel potent : T une enim legata dc- 
bcncuc etiam ab heredibus vcnicntibusab uitcfUto; Lex 


m. § fmft. qui tefljm.fjc poftd.[xn.§. ftnft.de Ug. 2. detjuo Ufvi - 
denius, in iLUmquam CJe fuiescemvuf & Ift indes. Sfinft. de 
inilit.tcjLtm.l.fu]Uu.$.iUud <]uo<j r Cde Codtl. \C r eftenb . t onf.tiy. 
nu. 3.4. 6" feq.ldem \C r effcnb. Mpenuu.ff.inttt.dejur. Coditil. 

n. f.Nuol. Vigil. in MabtZjurxir.c. (J.hb.n. mihi fol.uo6.& 
10An.Sihnctdvv.$.fedolwt.nnm.i 4. lnJht.delcgdt.rmb.fol.nl. ' , 

QBurfce alfoS^.v H.ob fdjon bj ^cflaimnf fo biti bj it&rt 
bdtuisci. fur bnfr^ffrifltrfanr »urt< /vnb craud) nur ab 
inteftaro fucccdirete, btC legata <ui fnfjrtnbcr £><Mb< / bd 

nid)tfd)iilb<nvbrl>anbcn/ tnbtrfichbtr Cfrbfdwfffan# 
nmifcn wofrt/von pd) gcbcn/vnb brnen / fbfic bcfdjitbtn/ 
folgen Mfjcn miifltn. 

iim fccl)(l< . ttxil glef thwol btr tcftator vicf filjufbcn qc» 
(ajfm/ vnb btt Srbfdiatfr fwann bit legara baronp foUm 
pra: (liret nxrbtn/ftd' fc wt\t niclu <r|Tr<cf<f 1 bap man ba# 
von)4(mm6^: 3(*W«fr«dC / obbiUidjcrbic legata 3« 
al» 34 hliuiqb<rfd)Klb<n 3 <braiK^(r/ oberbj icf)iib<fcl)njo 
rtnvtrbe? 

QB<i( cftv} t bon vErbfdjafft vorhanbc/ pfUgtt man 49 
bj ic(jn nid)t jubcfd)w<rm : SKit folcfe^ mdnniglicfeen bo 
tviifl / auil)ba«^Oit^lb<r©cf)oVTCnfii4ctp3i9/binbcr 
boni ©aitrcnfricgetir/f. Q\ 5 a« 511 ©trabe /CWcrgtngabt/ ‘ ’ 
^ufitbcil/tfnb ^rbt 3<i'6rtf. 3«cm / batf^rfjitl ^interni 
^VcidjbtlM: rtf.QBitbic' ^ e (hitr au^ bem ^n0uft/ vafic. 

'tyr miilTct abcr/zc. flar bcfagtn : Stroittgtn man auth 
ftinc t legata foljcn/ajfcii barff/ bif> juror alit fdjnltxn 50 
bcmhltt / obtr anff^ waiigfft qmdjnef rnbrbtricftfagtn: 

® si nuit uad> abjablim^ o fdnilbtn n?j rbria/ppt9<f man 
folcbcgrmcrbit legaran.js pro rata auj? Jll t|Klltn//.yi rm- 
verf r. C.dc legat .& hjudrebatur.ff.ad Ug.faUJ-SSann abtr batf 
©rbcmdifrtic&tniril / Mrif man ftinc legata prxllitcn 
li 0d' qibiw.l.ctfijbhna atw.ff. demorUduftJonjt. l.ft hxres.iH . , 

qnjvu.ftdd.SC.Treb.Lfuueftores.CM. L.hdU.l.fi vmverfe.cJe 
l.c^tt.l.fiinrti.i.etJiprifMtwubtfinrerbCreditores.C.deiurjU- 
libcr.t.in tcjUmemo.in fm.C.dc tefUnumdit. Legatarij f enim 51 
podetiore loco habentur.&rommbus creditoribus poft- 
pomintur il.ercdttonb.in fin. &l.quones. ft.ie SeparditoiuL 
prnnogradit.ff.qiu.tn frdud.ircdit. /. fumus.ft.Jm vero ereditoret. 
C.dtittr.dehb. L is cut.^.pojiquam.ft.vt tnpoftef. legat. Ita vt cre- 
ditoris legatariis etia id , quod jam acceperunt , avocare 
polii nt :Lfamus. § fin verb creditores. vfa,dd§ in <ompu tat tone. 

C. de f t< r. deliber. Lct fi debitor , & ibi Dd.ff.de mort.cjuJ. donat. 

2imi ficbtnbtn/ta ftd) (E^.v.H.btr (&-bfdiafff anmaft 
ftft, vtium ille lanqiuhaTcs.fadludcfundtiprxItarc.Vll 
alfo bj ccfiamtntaur fciu fajfat mu|cc. Quanwis diipo- 
litiotnccllamcto facladcfcudoinpujudiciuHlioruni, 
vel agnatoru, valeat . (i ipli hxrcditatcm vafalh defundi 
adierunt:Mjftb.</« Affi.c.t.n.^.An.agndt. vJ fihusdtfuncU. A- 
lexand. conf.i 9 m. 1 +.& 1 yhb e Andr.de ifanx.i .«.1 &ibi Al- 
vaiai.ti.es Prapofjt.i.&M 4 ttbJe Affl.dtaLen.ftui pat. Quia 
7 lueres, qui icprxfentatpcriona defuncti, ini poteA ve- f t. 
nue contra fadudefuntki.Ex -j* qua enim plonaquis lu- 53 
ei ii (emit, ejus fadu impugnare non pocclt; Uxquaptrfo- 
ru.ft.de R.l.AndrJelfcrnx.i.$.hoc quoq } c?ibi Mattii de Afflui . 
n.fy.de fiueift.f-ud.Seburff eonf. 6 ti.n.i conf.yti. n. 1. Cent. 

i.Card.Panfeof .6 n.}SM.iJxn a matre & ibt liald. & Cafir. 
Cderet vind.l.fiabeo.CaUneg.gtjU.fucccftor. C.defoltu.lfivxor. 

C.de bon ditt!).itid.pojiid.l.vcudiirut,&LfifundMm.C.dereb.d!u. 
mitdben.lfi Tttto.ft.de pign. Etfaduf dcfundimpixjudi- 54 
ciu hxrcdisicgularitcr vAcc.lfihus.C.de revoeand.bu.qua tn 
fraud.iredtt.LfnreJitonb.C.dc ferv.pigiuUto nunumif.Hoc ta- 
men ita demum verum e A ■, fi hxc dilpohcio de fcudo in 
vltima voluntate fa£U. pet fc validacA, neq; dilpofiuo- 
nflcgum rcfragatur.Vtputa.quia va&llus in tcAamemo i 

vni ex filus vel agnatis luis ad quos feudi (ucccflio perti- 
net, rcliquit:4rg.r.i.«ipr.§./i«>. Per quas fiat lm cjlu.c.unpr. 
de altcn.ftudpatern. Secus vcrocA.fi dilpoGnode fcudoin 
vltima voluntate fadta legibus reftagctur.vcl alias pet (e * 

nulla fit. Vtputa , quia vafallus abfq-, Domini confcnfu 
fcudum tn vltima voluntate reliquit penitus extraneo 
vel perfonx incapaci. Tunc enim, quia hoc rclktmn 

ipfo 


-- ■ - 
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ipfo jure nullum eft,is,qui hacrcditatem vafalli adijc.hoc 
55 ratum habere non cogitur : Quia -f-fadlum per lenul- 
lum» nec ille ipfc quidem, qui hunc a&um celebravit : 
l.quemadmodum.&ibiglof.& Bartol. C deagru.&cenfit.hb. x. 
1.1.& ibi Bald.C.de liber, cauff. (. nofli. &dn Abbextr. de elcQ. 
mulco minus hzrcs illius ratum habere cogitur: argt.L 
heredem. & tbi Dee.ff.de Reg.lur. cufui tu alter w,&ibi Dyn.ffJe 
R.l in6.l.fin.C.dtevUUon. Eam obcauflam, quia fa&am i- 
p(o jure nullum, ratum haberi non poceft; quod enim 
nullum cd; de jure nullum quoque parit cffc&um. 
l.obfervarc.$.fin.dribt Bartff.de offl^proconf.gl.l.lieetff. de judu. 
Barttl. &Bald.l.i.C.quiprofuajunfdicl. Bald.L. multum.n.4. 
&$.Cfflquu alteri vel Jibi.Bald.Lfiii.C.adMaccdon. Secundo, 
pizdt&a concludo fallit, fifa&um defun&i tendat ad 
excludendum heredem a legis beneficio. Nara tale fa- 
ttum defuncti, hzrcs impugnare poteft: l.fi arrogator. & 
tbtUfff.de adopt.Bart.&Bald.l.i.C.fimfrJiidpatron. Idcoq; 
cum feudum dcbearui,& filio & agnato cx legis difpo- 

titionc;(.i. de hit,(]tii fevdMr fof.Mjtcb.de Ajflid.tnpnluiifeu- 

daln.ijo. Filius vel agnatus ena hzrcs feudum a defun- 
cto alienarum licite ic\/oc&r.BaU.(oiif.ii$.lib.i.Jaf iofj.& 
tof.j6Ab.}.S(bitrff.conf.8i.Ub.i.&conf.i 7.c«ir.}.Tcnio hzc 
concludo non procedit ■, fi filius vel agnatus adeundo 
hereditatem vafalli dcfun&i Inventarium Icgitimcco- 
fcripfilIet:Tunccnim,quiainvcntarioconfcdfo>hcicdi 
perinde omnia jura illxlii confcrvantur , atque fi ipfc hx- 
reditatem nunquam adijflct: l.fin. §.in computatione. C.dc 
j C jur. deliber. Legatum | vero tactum in przjudicium hz- 
redis non valet : Mattb.de Afflul.ut ^.anagnatut.e.i.n.^.a»^ 
agnatutivelflm.tdem Afflicl.decif.Zicapol.il i.n.i.Alcxandxon- 
Jil.ii^.n.B.hb.^xtnf.i^.n.^xoufi<)Ji.iq.&(onf.i6jiu.qdib^. 
Ex przdutlis ergo omnibus fatis & abunde , ( ut Spero ) 
liquet, quod reflamcntum,in quo de fcudis , corumque 
ufufruftu, vel annuis legatis cx feudoprxftandis difpo- 
nitur.necdejure feripto, nec confuctudinario horum 
Ducatuum, valear neque fubfiftat . & quod proximus a- 
gnatus a (iicccdionc repim expeditoriarum per rcfta- 
raentum excludi non pofiir,(quamvis fccus Iit , fi cx do- 
natione inter vivos i tcftatore fuci inr alienatx ) quodq; 
debitores fcmperlcgatanjspotiores habeantur jquoticf- 
cunque defun&i bona allodialia ad exolvendum xsa- 
lienum non (ufiiciunt, (cum feuda legaris gravari non 
pollinrJ&quodChrifV.ab H.etiamfihxreditatem adie- 
rit, fa&um tamen defundi fratris prxftaic, tcflamcn- 
rumque ejus approbare, vel legata in eo rcli&a cx feudo 
legatarijs tradere non teneatur. Et quodidjcafuitranf- 
nufib,juri Sc zquitari confbnum fir.tcftatum facio infri 
fcriptusiSalvoumcnfcmpcrcujuslibetmcliorijudicio. 

N. N. 

CONSILIVM LXXXIX. 


Quzftio. 


Jguomodo bareditatis dtvtfio , marito ab tnteflato 
mortua, tuter viduam , etufque mariti fratrem 
i). Jt nuenda, crquid vidua ex bonis 
confequi debeat ? 

VOTAtlLl A. 

, Vidua: dc jure Saxon conccfTum, bona illata ad maritum, vel 
teniam bonorum pattem capere. 

x Iaqmbufdamlocis.ubi viget jus Saxonicum, utor prxeise 
tenu bonorum detiirttti manti parte contfta cl: c cogitur. 

] Statura loeonrm.peniidc ut jut fctipium fetvan Ja tone. 

4 Vitricus, prion*matnnioni| libetos fiiflcocatc uccclfumba- 
bet , cx quorum bonis ufumfrultum capit. 

j Mater tenetur liberos aicre ex jure natui* , licet exigua pa- 
rens illotum bona reliquem. 

6 In judicio hi przferendi, qui certant de damno ricaodo, 
quam qut dc lucro captando. 
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7 Donationes de jure inter maritum Sc uxorem prohibitae. 

8 Simulatus contraftus , cum cx capite multiplicis nullitaris, 

tum ratione lzftonis ultra dimidium mcruA reijcicndus. 

9 BoDamino.-umprxfenimimmobilia.nifioburgcuszsalie- 

num,& debitis folemnitatibus adhibitis , alienati occpoC. 
funt.necdebent. 

to Minoies,quo larti, reflituuntut in integrum ;totu(quca&us» 
in przjudicium illorum gcfhis.refcinduur&annullatur. 

11 Frater fratri defundo, non extaotibus neque defundenti- 
bus, neque afe rodentibus hziedibus.omnmdfuccedit. 

11 Pioceflus a bonorum pofieflionc in petitione hxredicatis,pct 
Decretum Magiftratus inftituendus- 
1 J Bona, proximis agnatis, jufte cumpado tetrovenditionis 
venduntur. 

14 In tcfhmenio fi contrahitur, pa&um illud folummedd an- 
nullacur, non totus propterca contrarius refeinditur. 
ly Facium non prxfumitur.nifi probetur. 

16 I nfamia publica nocatus, ab officio removetur. 

17 Bonus &boncftus quilibet prxfaoitur, donec contrarium 

probetur. 

18 Piopriaconfcffio maximum adfert przjudicium. 

19 Mrmoriaiulli etitin bcnedidione. 

to Fama , flchoncfta zftimaciofcmelamiOa, plctionen venie 
redimenda. 

ti Lites diminuende potius, quam augende fire protrahende 
fuor. 

S)tmn N. trcit>c£i mit> ttolmdttmbrg 
Confilium.micDiegjtrilungjtrifdjen N.onb feis 
nem 0fgrn(hri( anjufletlm. 3wn / iras nxilant» 
trcjjinN. fwligot Dicf< ikilung 

(injuSringcn / rnb mia aucti «fibtr 
hcrau^jutcctffcnfcii. 

Auxilium a Domino. 

VR rns N. (mfccrt 6ct)Scri(fc<n cin wtj* 

C''ut gcfja6c / Ccrfia lnn mimiichr nacf) 
NB.^oM/saSicniacjmjKiIcn/reasireiicbtn ijmm/ ftan- 
tc conjugio, in illa bonorum communione gcmtilt gf, 
iwfmiidq.na* Sutljftti Stcfti alfo: ®af tkr Sranxn , 
frt 5 (ItfK ifir glntoiiigm / olxr akt ternam partem bo- * 
norum junefimm. Hancalremativam libetrarem Juris 
Saxonici limitant alicubi Hacuta lococum > bup ficf; nadf 
bcfi ®tann« ?ob« / Die t Sta» praciii mnf am Drirttu t 
TE/jeit gentisen Influen /ctferrcletK 6cfT«tfrc gtcid, quamira- 
tem bonorum, in matrimonium iilatorum , cDer ntbi. 

Ita nominarim eft flaturum Civitatis Gudiflinenfts: 
CSnDalfi» foD te «iduum *cn.fttm icit btrrditet trirk 
Qux J ftatuta valere non eft dubium , & proinde fer- , 
vanda (unr,ubi jus non valuit in contrarium, ftllin ifl a. 

Der i» merrfen/ D«p nadj JJerm NB. 'tota Dit (tnigeit 
©iiter/ foDenSinDemer(Itr>£^t/ von fhrem ^utrern/ 
Diird) orCemlidit difpoiit ion , nxldie and) Me flBurrer / 
pojl morrcmpnmi manuMird) ilirtll .RrltjrfcbmCSer. 
ntuiiDen folcnnitcr acccpnrcrhur qtgtDm njcrbtn nidjt 
foniitnitmmbie iijtge ^fieilimg gtjegfn tvertxn. Quia 
dominium illorum er ccftamcnco pnoris mariti jam 

nanCjtinalrcros libcros.^SnD^ttDieUJfmttr/cDeraiieft 

Dtr ©NtfcnKtr Dimin auffD Wd)(!c mtlirnirt-t/uli ai, 
nmjimac ebtr ulumirutdum IiiKui fdnntn. Jlff Dagegm 

Die jvinDerttiferiJjjeiictiurifngjiiWiKrfjafKnidmlDig . 

Jtwtfen.qiiod itidem datuto Budiflincnfi cavetur : ail ^ 
anDtrii Drttii iftf (mludjfidi Deu diinDerii fonD rlidirn 
j|Kn vmmi'mDigm3,i!(rtn/ifiraiicmDef 53,- rierijitil auff 
ginjjtmifoiilahen/i-nnD Den^Derfdmf / rea,- cDerleiD, 
lidien ‘ilimtrMf (rcefdi ‘ n gememiqlid) Die Obwgfeit pro 
ratione (II niodcrircnpjhgt ) aufffit qefiet / linei illud), 
male mu Dem Sapieal ;u jufiellen. ldque Jure eommuni 
Cteiaicoexprelse cavcrunncqi dilcordat ab boejus Sa- 
xonicum.Prior ranten lententia, DitjjDtcalmientagegm 
DemurilfruaiigladllUlfr<|C$4H/eftxquiffin»,eunr&a- 

liasdi parum filer paternorum bonorum, mater j* tene- . 
rvtur liberos alere cx lene nattirx.Iraque quod onus evi- 
tare illa ncquiruncrirbrerenic ira eaiii, participare debet 
etiam lucrum. 
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3 g6 Hieron.Treutleri 

<5odeii bcro(i<u6eii Mop vn allein nad) jjefmNB.^c* 

t</.^r[i(llttn!<ri)ci!l:i bona, tveldic ite knrc t’Cntc splitltm 
icmit e tnaiiier jiigel>ractit/vitt Iu ftepeniersppc tnn iprem 
gleip/ober fon(fm crtvcrknpaPen/id cft, illata Seacqui- 
lita.Illataapattc(:NB pntgetvefeuopnegfftfjr/wietnait 
meinet loo.tflill.a parte ter AiaiMn/vctmcg IjtN.prioris 
mariti Jeffnman/ioM/Spal.v&erMpflfiniefitieilinige 
AntioS^. c«r 9)!iiticr gmtviilig Von tat jimkm j»ge. 
fdffageu roorien/ptomobiiibiis tvddjcff ttY.lrfon|l beni 
fSncfiffabeii bep 'ieffamems crtvdss jittviier/ ien Sm» 
imi alter frei; gefcanten (tat iicfen Siifar, jmpim/ ien 
manaud) ex piceate filiali biUid) nidlt ftdlttn feli, rn>. 
'ibal. Acquifita ferit an baprem ©elbe aiifim 9iae(i. 
haiipe jum Cffoit. tooo. cpal. balircm ©ch 

t!i|iainl]n,i(f)n;o tabum nt fanein J^aflen ojittjjffepr 
ftirpanien 700. Spaltr an mgefaufiicn Utcferfiiicfen 
tjoo. Spalcr/ tatVi'11 tep 9[!erfIorbeiitn 95ruitr/ ais 
nci1)fiettfri'abitutftatoitwp ilxil: ier 9Bitukn and) 
iit 1 lirem tricrcn ‘Spetl.fSberfdmlbaivnb gegcnfduilbtn 
niatliem.in/ nmkniirfcitSjinbmicmtidiiigfScrjcid), 
iiiipiWahneein/ ivas enva eiummalimnifi ; ini sable 
tavtn tqas cmninorfi jtisafileiuil: iBefmtctftdiivastm 
fBkrfifiup.fotbtilemaitcS glctdicofallcs/ tepfScrffor, 
nat ffiratern ju si»n;cn : ier QBiteib alter sunt imten 
‘i^eilin. ©0 ivirb man aiiffierOBelifein Hiiicberini 
gprifllKfieriOtitiel putem biefcni QBefen alme iwtileuf. 
ngfainbiubcifftii. .fiier.jc.icii alter ia tep v8er|!orkmit 
S8riibcrntd>nvo!re.n tutefetren , vni eineS vnb anier 
tiO(d fetnerfabm ivollen/iff iit ad)i <11 iiebmtn. 

6 lSr|illd) tn genere, quod f ille verlcntr rottts in lttcro 
captando: Sic .fimierabcrirltersSbcin damno vttado, 
aIlii(tva(|le/iaiier8t‘ia.ernicl|ttviiergefrtpetl'e!teAnge> 
fimparirerSIiemtiiierilieben/vtiiiiirinnenlteiigewet 
fenen mpiffen tetvren^ajtren/elien ien Segeti/ rntait.fi 
vietletcljcciiimniefiren/fo fidi ir ; o kfiui.t/ gctrarrai liet» 
ten fomttn. 1 . PJBetl fic jentarem m.’ffen.paim ter 
©tiefivaitervercpimlidi geivefm 1 cier -ifiiglilcf mie in> 
gefdilagcn ivere ,’tap il>r iWmrenbcll (ctdir mtt anffjcpeii 
fomicii. 5 ®ap JJertl).aud> kn febjtit melli em ejerut» 
jeSgenelTenaricamfinnieiStvolimnfcfirgtrtngeepcflen 
aenommenworien , fi.'an|i jemeinem ©nte empfangen/ 
vnimmmcbr iie^StrlaffcnfdiafFl & per confcquens, 
liti audi ter 58?atecr®riH(efi(ilduninuireiiij)iii. 

fSilSailiere/quod ptinctpaliterconlJdctaudum cfl, 
iiile©ineralIe/aii|T(rieri«t(!i(n 3 etfer|Iiicfecx ptimo 
matrimonio Iierfimmen/ vni benvegeit fid) ier Itatres 
adveneram billidiait ieme / ivas jfirn inreb ias ffilfnf 
©iit fftgee/gemigcn leilcr. 

SSorf irine t ia|j frn ©cgenfpid/tvaiiii iic iflliiiter fur 
Jb.NBqcieerliat ivere, iie Ainiber mefr Ille ais ibn <jefel>r 
1174.? 'a(. ivfiricii Itefiinmen / vni tugcamall.r iftrer 
vdncrlidttii ©nter / vermog vermemt r &bjiaminge lien 
ten lnaitgel 1 nmfieil / irelct es miumcbr , ttetl ier vnver. 

foffiC Alt |id) kaeiurex mero Cala fortuito vel potius 
providentia divum unient fellet / vni iap 955 efen quali 
expolUiminioadcalumfidcicominifli inTcfiamcntum 
paternum rccidiren lltlll. 

InfpccicaBevAmi vo.S vienc fattn 11I161 irren/ ivas 
veli ier Cf tbfcfjidimiig mi ©fneifaiiff ( tarviervom n- 
Repletu b. Anno 9}. Itif atlffiCll 17. Scptembr. 94. tra- 
dritec irc.tal/ Vitili iiC dllcrcpantes notull Vitfian* 
ien 1 ) cntgeivorjfen tvni. ®annfold)(r dfaufferfflid) 
iantmbliidliig/ iveil ier dvilticr erfter ©jte OTiitterijteil 
miikiruin(nge( 5 «ct«/vitialfiiap 585 (fcn donationem 
7 f uitcr virum de uxorem allif |idf gtatttjelt / epJa: de jure 
prohibetur. 

1. Sarit, uf) latione preci), unii ierQBejntber fflfi» 
«r Ini "Setfament nicSeiem ©ileffvaner/ciereitiemEx- 
nanco. jimiem ten dvmient snm k|fen atifgefetjei. 

J5(ll(nalfoile0Ul«r(fialtquancccllitas urliflcc) ntdjl 


&: Andr.Schopsii 

juxra precium affectionis paterna: erga liberos , de 
corpore fuo genitos, (cd juxta precium veritatis, & 
quanti maximi verfaiiffiwtrienmitjfen. 

fSniiannvorS). ratione itriajl 'itrttiiti , ia nidlt 
«IltmalleSbalireSelr/ ex primo matrimonio, ablquc 
pratcedenK Inventario, Mini) jiincin mll verfaufft : filt, 
cernaittf- iaf vermelnte angele/ tanquampars prettj, 
aiipiereSahrfdjafft primi matrimonii genemmen/feit. 
(iero akr iie ©rktage mefit fo viel angelauffen (lakn-, 
alS fvn(l ier jf inter erjler ®(te CQantrtpeil ijnifi geirat 
gen (icere. Suber fcin gtveiffel / iap iic ainflen sreefp 
Avinter primi marrimonij (ijirer aiigeiogtncn ©imvllli, 
gungvngeadllttjtumt ex capite multiplicis nuditatis, % 
quam ratione laifionis ultra dimidium iicfen contra- 
Aum, qui revera fuit fimulatus gar tvol vmlijTcjfeit frn, 

nen. ®nnnreaiinfon|tmdjtSvor|Ktwhre/nlsbnp ter 
tetieffvu»eriiiihr©mgefret'et/j(ire©iii(rfafirentc vnb 
licgcnie / etl(f3af;r/ o(m JKaietimg vni Inventario i» 
Ji.tnicn aclnltr , ieren ftc iodi ex tcllaincnro notorio 
hxredes,g(tvcfcn/fo mftfie iod) nodimals iep Seieffvai. 
terti Iteres aujf teneuffer(len 3 aH jlmen in rcconvcnrio- 
nc fftr foldieiXafmng fiafften/vni geredlt iveritn: am8 
iarvkr) cht man |idl in adUonemfupcrcontraciuillo 

eutlaiTm torffre/camionthnntnniTeH- 

.i-. feijliel) and) & principaliter fftrs vient/ iafi ier 
jiing| 1 eiBri;icr»nmiinMggeivefen. Bona aurem f mi- 9 
norunt pixlertim immobilia alienati nec poliunt, nec 
dcbenr.nitt obxsaltcnumurgcns.de debitis lolennira- 
tibtts intervenientibus, ieren a II l;ier iie germgfie nidlt 
vorfianten. 9 Sni oi ivcl ttiM gefagttverten trclte/iafi 
foltl' bcneficiuum aliein ten vnmimiigen jii ftatieii fa, 

Ilte fr ijl iod) indubitati juris, quod perf continentiam 1 » 
caudx, per remedium rcludbrium, beneficium Icili- 
cer reilirurionis in integrum, tonis contractus annul- 
Icturvcltcfcmdarur, 

Seniervnt in ipccie, vorsfttnffie/ cl> audi auff w« 

^ lulunge ierSafnittf vili trudluuni gtirunaen'vnnb 
eo nomine em mehres (egefirce irtritn ivoliei fr n?tr» 
mn 951 IIi 3 fcitem.:egcii gefegt/ iaf ierCSniter iie C8tr, 
elittl nidtt begefiren fctmeti ; ®ie Oie ©riefffmier felber 
md)t geliak. fontem nni|Teif nen auff ien eit|Ter(?tn 3 aB 
(uvor aeretdte iveri en/teff SbgangS ieff Invctitari|,vnnb 
enff liltnger 3imeliai'tiiige tregen. CSiini iveil / ®err 
NB. fe iaerm vsllc filnrimge tcr 3 ''!'n< Srtidnt fom, 
men/Mr iriestall |id)fiimviicnmii aud)al|i> erletigei/ 
fo ivirt inite nilidjfteii eims gegen ieni autem compcnfi- 
tetviiiaiiffgefiakn. 

6 . ®o ivoi and) in Ipecie.fann iie 2 l>ffaimnge vtm» 
.(xodtjentenierjiven Si inter mdjt talun angeiogtinver, 
ien / iap tcr/v.ilben ipo tem initer eln melirts jiig<< 
fdiiagen ucrie/ alliieiveil iieJJodijeiemditalicinatip 
jbra 9 Bdieer(id)en ©uttmgemadie n-ovien: igontem 
and) ( quod notetur) ter Sricffvutter iie dBodiitit 
©efctencfeiii fidi gencmmeiiAveld)e fonf! kkd) tenan, 
gclitn<£hciciitcn gehoren: 

iSnilid) vni in fjiccic.VerS fieknbe / fonnen biefum-. 
tus in cducaeionem,& (ludia litecaiumlaCb.jncfr Itecf) 
etnmafil defalcirctnterien; kvorali roetlilcfliknvrm 
98 a(i(rifieil gaiommen/aiid) iaffelk pietiii abundi ge, 
r.nfit tvorien. 3 « «K# and) in eventum iie itvet» 
ele;ilcitiimierer|fergle/erbittig)int/ kremvfangtna» 
ellld)epimiert?(ialer/ tn commune coqaus llxredltatis 
511 confetiecnt jjiergegenakr mit vBilligfelr/ fStrjtn, 
fllligipreSfSaeieritltilS/ a tempore moras paternae |U 
fudieii. 

guieme/follniiieffierjeidiiiuffenier Impcnfcnvor, 
ftanben/ iaraup nidlt allem (em fjilier fifiiip . fontem 
audinoctmdiifoVKl/ ais iap fSanerrlitil 3mp gerra, 
gen peiee jiikpnieii, 

2tup tveld)tm allem fdffiepfid) folgei/ bapobaiiaefiiie 

iki. 
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tyeiiurig MHefi/fSfiriffrtitvnb retftf / aud)l'fl)<rnfdH 
Su brhtycn |ei).Q3nb jin&jivar ftffot erfxHid ‘e Q*rfad)cn 
vnbmonvcn, bajj cGalfobri) bcmCDdrf.Hage/ weidxu 
NN «3<f^Jt/bjl(ja»rtri’ic!l>c X'n5|‘t<6.3rtvlt«r fcincfc 2 S<* 
gctf jii tiicfefjanbefn feUemioct) ntflgcit. 

(Er ffl 1 cb m i ft f rt «,3 rcctffei / baf» na A feefigem 
beti NN.tn faner Sr&fdhiffi Vnfrr anberen ft t> befunben/ 
flud) vnjnxi jflid) pars hstcduat is Zcftft 1 ©arte/ 

vioanbm C5rbf?ucf< beren Itli C 3 aft<rlid)cji iefljimenf/ 
iu b na m.i.trt e aub in Nr(£ri>fd)id)t»titg KiH mim.z. ge» 
bad)rn>ir&; Idquccxdt(j>L>li:!o:jclegis &: flaturi, quo* 
ad tertiam viduae ex teltamcntodebium CC;Tcn brtften 
*(>eiI*N.N. per ftaturpm patri* 4ltd) fef»ig Vnnbvnge» 
jiveiffelter Donyrti» eber pr. ipnerarius «x conjugii 
communione tvcrbein &> IIM an*6 c\ •fcfpoficionc 
hominis, vnD bimi) bicftvif(l)ia|/uten / vnb ben I .N. 
(Erben judiculitcicrfolgtc .Vv 4 u|f$V\T fctdniiuj lub na. 
5 .&ar 4 ttfF 4 lld)|i$pnM NN. al 4 tempore contraibis 
majore nnis, fle uiofhdo publico conftttiuus , VttnbfcflK 
gra» ©d^ffcrMrd) i/jrcnef^i et MQJorimmb en /af£ 
and) inajnrconis dk maricara,vvr fld) Vtiili $)af>!ttcn bcfi 
93 nmttnbigcn/aini I>crct«. Senatus CDcrjicljt get/jan/ 
b t and) |ofgeitb$ A n.9 4&cm Olaef) pfafcntirct,vt»b wrn 
Ovnrbtf 1 cmorial ein . erleibee n viben. 

11 ijuraanemiiff D Ridtitfeib idK*®rtibfrWNStWpcft 

^.WbcnaildjfailCHKxdilpoGppnc jm is communis, de 
fiiccdfiuuccollaccralium» foiibotiaud) ex SratutoPa- 
r. ix.vnbVermJgcbet: fafcibft VM i eben Q' 3 ufuf>r • fabmi, 
4 fciuctf verftorbenen fy. trabem indubitatum lurrcs, 

Ihmt ail/obicgamji vftb|ttajf*/cxccpuunaccrna, Vt- 

duxdcbi^aJngejivenlcIfjufMnbig. 

&unmnbao/vnbvoi 6 bwr<Dd\afahdubiutusha:- 
res ait fn Safl/bu 0 adxn ju orbemlidjem JXatit ertva A » 
^fcnfbltenbcirprocefj : i bonorum poiicllio ne billid) an < 
tangen/inib vmbsSmivciiting in Cie €rfcfd)ajtf bteren, Cie* 
i: ' fdkandjpcrdecrctumvnjnxiftlnl) nadj SBciorbmmg 
terOicclxe erfangennmrbt. 

S)a (xrgcgcn vnb m* viare / Ce fi vctforbcnen ©rieff» 
finccr NN. tncfern Oeffbwjier/ avexeram . c<r(?rb 
fcbaffffkbtm ivem ifTcnmAts Iwben anjimiaiTcn i o(jn</ 
ivaeflecttva nomine matus vidux- vnnb berfelben 
fui) annebnien inodjrcn. 

^>antt ob |ie fdjon vo r»? funjfic clncr I.vGon, vnb in in- 
tegrum reituueion » wibcr vbcuiub nuro. 3. aiigcjogcne/ 
bnc niti ihrem QBlfjen Vllb QMctl m nrrarc majoicnni 
<t<ftf)foi '«ncilunii^itn Inn 3/and) wica ihrcfcaramfcr. 
folgK/Vtii^efi im Julio Diefeg ufoi.i/ir e? Inbnum.j. gc- 
mminc C0.r?icbt/|uJ)nn.3eb(ii , 9 Ri'i|i< Cocb ;cld)ee p^r 
modum icconvcmionis. live per ordinariam adiionem, 
reftiruriortisiniaicgruiti,coiifraliercdem lucriit ••(T QC 
fd)chen.ffnrcun(l)^icrCurd) hmeCein s£ib;n m bono- 
rum poilcUionc, & hxreditatis petitione» JC^iger ^<il/ 
fetn ^injia!fgef«i<()cn 

^iimvurO(V)oreftd)f?«auffCi<rcn vnverhcfffengaK/ 
fer fiirtiftig angcfTeltcn reilnution AUagc Dcm hiredi 
NN. rnbenommen feijnExceptio Invenurij nonedin, 
carvnter obn^iwiffc. aucb alicrhunb COcr.fxil gefuebe 
fepn ntag , »nC Caju Vidua inivtntaffl eijoli.t obligiret 
ftnnwurb: Itetn Erccprio Juiamt iti gdumnur.Citmd 
Viekn pr*fnmtionibus VnuC (Tarcfcn argumentis jiia* 
^aircilfrrjnwi b ; ® ani: a ll cb intcntmnis Exceptio TOie» 
berNN. vnb feine Jraw @d)ire(ier obconltmum cm- 
tioni adhibitum dcquietarionem geminatam» publici 
coram ferutu f-tdam. 

2(iid) wurbe vor^ |itbentx we( bftnulgfid' fan f bie 

pncrcndirrclaclioncm uicra dimidium uibetretfen i nxtl 
gl«d)aclin jure fcKTiil gwffci SfaxtfitVon O^then/ 
Viinb in Gi« 3 fb per ic planum ifl/ ba^ NN. vnb fetn @<# 
fd)wi(to'Me ven hnen guriw.lig / jhrem 0 M<ffaattem 
fviiiflftict) bmgdafftnt ©iiicr ftlbfl fcttai behalten (itu 
«tn: fo<(b<^aiKbj^rJCi<n 0MCffvarttr begc^rei vnbim 


njtmgffen ®nm mcfctf rtfrgebrimgm/ oberpcrfimularum 
comra<aum ( tnma|fcn bcr mif Confens befj SXarhtf/ 
vnb bepCer^arthcn^bciviUigiing erbarfid) vnnb efferu* 
fid)/btfcl)lc|fcn/ genamefnxrben t»i( ) bem Mrbontnctt 
coacuptfccs jtt miber / abgenoimnen / fonbcm wdme br " 
dcftioni ipfouim permittirct , eb f» biejdbm annefl* 
men/ vberalxrjhme faiifFfcc&m&ingc&mwdfm. QBic 
bannaucf) ibr fre^r SBtBfgttMfcn/bafpc per cledio- 
nem rei vel prrtij, fo(d)C ex teiiamento jfjntn crbfrcf^ 

jngeiallenc 0fiicf/in CemQBe^rt/ifmic bmgefaffen/tvie 
j(>r ^err latrer nn ^cftamem felebe angcf^lagm ; 
3cbfd) f cum pafto retrovenduionis. JOa fle fonfTett i* 
abfque hocpadbo, vnbaii|T«r <Mb<m fic bajii bewegcm 
ben / and) im Mauff ipccitidrtcn^rfacbcncin mepretf 
Cavor/ five precium ventaris ^ctrcnfobmi fennen aiid> 
judicio Senatus 0CtVff fld> cr^alren fyabtn tviirben. 
‘Scii tvcfAnn precio veritatis aber tUI 511 s»«flFc(nr 
An pretium aiT<.chonis,five paternum in reftamentocx- 
prcJlum jutU dimidium iuperctj »ft and) nic^t 
megird). 

CSnb ivk Vor^ acftfc bte prstendirte IxIIo ultra dimi- 
diumin teipia.nidjr (taiffjai/alfcfflnnancb ex frudi- 
bus rei a defundo ante venditionem perceptis bKf<h 
6c fc ntt Q^cgefi' paffiitn : btm< ctma ron ben N. 

0tixn gefagt nxrben twirc / bap bkfdben mi Xanjf „ 
gamjlid) prxtc.net, vnbmfeinen 2fnfd)tag fonunen. 
0<ntemal bcr terfforbene tertiam illorum bonorum 
panem juic mariti cigcnffjumbHdjtii inneaebabf vnnb 
genoffen vnnb Von ben vbrigen / ben ©ftejffmbern jn» 
llmibigcn Slinjiingcn/ |ie rddUiAcn alimcutirct . 2B ie 
bunninfbnderheif N jii 0 er(i$/ QBittenberg / vnnb fon# 
f?cn jdbrlicbtn nid)t mif «ikiii ober aticb »nei) (nmber* 
tat ficb befidffen . fonbem tvd em mebrcfl fiaben nuiffcn- 
S)cfFcn 0d)»e|?ei and) m jfjren Wannbtiren^a^ren/ 
fonbeWicbnad)bemf!< lidiverbeuraten fcUen/ aucb vor 
ban ge|‘d)Ic|Tcnen Manff uu^geflattet tverben/tvie leicbt 
oiicracl)ten/inifeincmfcl)/cd)fen obergeringen/ jlr Xu$t 
fvmnicn md^fjaababenfonnen : tveldxs aflef e^ne2lb# 
gangi()teflCapicalsgefd)efieii/ srigercbweigen ber®itu 
f></ ©orge/ vnb COnfo/?enbie N.mCBerivafmngifircr 
^rirervnbCB^fcrfidjen^fmfjeiliigebabf / vnbfavon fif 
eiiica ^reinbbtnMiir.idibefoibiii/neben^erridjfimg aU 
lcr?int;aab vnb f 5nfeftf>a(ben3af)leninri)Ten : £awr a» 
beribr j^vTT0ficffraffcrmd>t£ibeg<i’ref vnDbiefunjfng 
iiucfritationcia:iionispratcnia:j^renbiUld)en2lnfAfa4 

a:nl!babcntviirbcis. 

0cltc .uict) vorfl ncnnibecxhocc.ipitcjbieprxtcndir- 
telafiio jnbcfcbcmigen iei;n/ ba fj mbctn Jtaiijfjubcfim 
Nn i Db bte N. i^rben i\) rc <Stohd)e ©uter anneft» 
nten 1 rmn fnnjfrni /;mivibannib verajiffen iwlttii/ 
M;.bet ^crf.in;fhieran )hreni©tie v km- pro pieao 
tcftamemi, ticir!iih tvi( ibr J^nr Narrer bicfeliemr 
Teftamcntraxui Vaibehaften fenit fdte; Ob fd>en Wd 
pitlum su jXed)tmd)fbc|?<()eii fome/ tvie bed) bartvn 
bcr/ tic pro validitate cx honeil.irc & pir rate inter per- 
tonas contrahentes, vnb fonflm er:el»lkt)C motiven) 

ronrbe bodit banncr.fjiro/flepcrpadtumifludbergan^c !4 

Conn ad mdji rc-fc indircti foilbcril tat pactum per 4 

feanntrilirer. 

C?nb tvie rort jef>tnbebfepr*rendirrc I*Goin rc ipfa, 
rtti^ benen i 1^: croang-jogenen^mbfMnben /tveti infri 
dimidium juOj prenj ftd) bcfinben nnirbe : 3 fffe tecfrejn» 
ma!anffa[!en^kilcnfd)iver vnb fiimmerlidi rorfauen/ 
obpto exaggeratione e;ufdcm bteN. (?r| en / jfjren Ver# 
fforbenen 0ffcftva?r.rfraadis, oberaiKbhimtvofrenbe* 
ftnibigcn.mu ‘Sorgebung / crfcabe (Temit jbrern eigenen 
©ciic gcjafifet / ber iOfiireer erfidje iTucfc ©eibes abge. 
briingen/ir. Quod f omne non prarfumimr, nili probe- j/ 
tur.^Biebann and) N.m ftinem ne^lfTen ^eritf r lub n.c. 
an ben iXaif) / vntci m dato bep 9. Novemb.in $. 
bann in fpwie vw« filnffce bege/jrer wirb / tc . Ditfamir- 


3S>8 Hieron.Treutleri & Andr. Schopfii 

Iid> fon ftcfi i» fd)r<»bc/fein?«S d>cw gc fatx ftrn d3trmVanen/f«ln«rgelitbtin.f)auffTaiu<nvnbvnmiin. 
@>uffVAtrcraii|f t»c iumgrpfftn ©tifcltx ncf». bcgcn (rrben/ manent ©lemanne vnb SSatter vorgt. 

fdpagcn/ na* ui Itlxn )irf> bemujiee. <25116 »ae bet 


nmg geben, vnb ivieer bie bcfouincn beti iildjrlfdxr 
d'J ttlc / bat groifeueuigciegten&ailen tranet/ vnb bet 
gra» aRimtt in «met <po(i 514. ilwl. buitrca amomi 
m(H,viibfold)c©H:urfungtu(f)nul66afbiinternim- 
putirec. 

Jjiereneer/vnb tvannvorerelffre biefee aiifgefiifKt/ 
«16 mit Dteefu Vei reibigte / cbr nuberlcget tverben folle / 
eiuueberbafBerfforbciiemberSntben/ober aber Nan- 

6 famia f publica norucr.ober and) »0! affo balb ob arro- 
ciilimam injuriam contra vitricum de fundum cffiilant, 
ab officio removirer «16 Uilpcndircctvcrbctl mtl (lc. 

Sabcnbann vrre n tbnaie diftamantenvomemfid) 
gravircndenbbage itn is". pro tuenda dcfun&i innocen- 
ccntia,&falvandocfufdein honore Jtlflauetl fommtli 

7 ftfirbc/ UiraUtiu generalis dia f ptzlumtto juris, quod 
quilibet bouiisprxffimatur, donec contrarium probe- 
tur ; fonftrn an* pro fecundo , tora defundi vita , vnb 
boji menntglid) ifimc 6em COolIerlvncn 3 engniiji giebct/ 
bafcr/aieeinemfrommm/SfnfilidKn/erbarcvnbniiffi 
nduigenOJiebermanne trol an|le()er/ gegen mmniglid) 
6ic 3<u feme? iebme/vnb ron niatno au jf/allerSt birfeu 
vnbSfiriiilirfitii^iiatnbvriaiiffndittafar jtd) bejheiftn/ 
vnbbuf,n? 5 abmcnntlemf«>m©rab gaiommm j.Te- 
ftiroonmm (enatur Patrie i iveldicr jhme oleidlfale baf 
'Sengiuif ytbet/baj cr in fanen .mbticMtiicnJltmpntu 
qememcr©rainvoi juigt|?arit«u/ audjjeberieit r(d)rig« 
SXedinung vnb dtfferiing gcefian Savonbann inactis 
publictsSladiriditunq jubefinbm. 4. 3f)t btr ©tieffi 
fm6erciqcn95<f4nnmii6/iu6(tAnnois95bcfd)loffmtrt 
Sailffelianblimg jn btjinbcn : Sarlnnen jrc mitfiefen 
SBortenbefennen: ©0 Iunge i§r ©etejfvaeeet mit jfirer 
STOimer /tnberSfie gefe|fen ifmcurrcivlul) vorgeffaiiben/ 
ftc nittuBem^iuerfialfan j&epNtng, vnb offer niterer 
91 onurjft)rcrdticrIid)mamji<([o!inc©d)abtnttrtrelld) 
Kidlltd) tn 6 p 4 mrlid)»<rfbrqtl/!t. Teftimonium ita- 

8 que piploium, propriaque conftflio, maximi cffponde- 
ns. (. 3 aaud)f«t)nN.elgtneConfcffio,tnbertr<rma- 
nu propria bcm .(strui-ptanur 1|[ Q5on.fub nu.7. vorge* 
fdmcbcntn XbfiffiNgiin g/bicoud) mid) gebaltmer icidii 
prebigr 6c)i COcrjlorbenen in ojftntnd)cr iSrlcfrndim 
fSerfamlimg publice abgelcfen tvorben , Sarimini cr 
N.vnbiegaw;« Sfinltlidie^erfamlimg/ben^crjlorbci 
lten/cx loco lacro, five fu qgeftu blfs bffmtlid)c3clignllfi 
gegeben/vnb bamii feme <Eec(e ©otr btm 2tffmad)(tgm , 
bann aud) ftintii fttb berSrbm befohlcn. Saf i.cc i» 
f«ln<r 3 ugcnb jleiffig habe fblbiret / vnnb aUct nigtnb 1 
rcleiuuf) affer Siincfbotfetr/ gegen feliunt Patrono bcm 
JJerrnN.fidjbeftij.en. n. ©etn Sicifi/ ©oi3'vnb ?r«tv 
fcijbt!) bcr ©cbuleit/ IXaibanji »11116 lebettsan letanm 
ivorben. 5. OPid) b<m er aiijj frniur iwuibtr(id)<r 
®*l(fim3@mei./miif«inctfmi(rlaif«nm QBiufbtfiti 
Ild) ftortni/ ^t^crmir j(ir<|ttng<r 17. f an 3 <f>fii« 
tigcrvnbfhcMidiuefitqefelfrtl. 4. Jjpab«tid)bic<j4ni;« 

vb<r, tineet gbnjllidxn Itbtne vnb SSanbds bcUifi 
feu vnb «Utrlen fdiene ^uqmben furfur inid)i«n laffm. 

(. & 6 . fefne ©ctifeiigfclr / tvltaud) fttmirenur Sltlf/ 
(Smbfijfuivtib SWiibfdliqftit/ foerbn; aemuner ©iai 
mi3(ir«nbet/fci)a(foK6;mianbtfanni/tai« (tlnjcr Cfr. 
(tbllinqnidjilKbiirtft ® trctwatn ifime and) vomtbnic 
X«mvia»ttir,im« ivorbm/batmn«n(r mli fnner SXatr» 
(unjfliSalfoerKiqei/bagdnlSrb.giatli/bK ©djopptni 
©«fd)n'ornmvnb©ti|Icnmlijj)mivoliufri(bc gttecftn. 
7. ©eine JJauffialnina jiabe tr ifim jltiifia anpcKgm 
fmn lajfm . vnb blef(lb« bnrd) Soitee @(gm eineS gm 
ten ibeil? gcbelfere / foldjen ©egen and) auff fanent 
‘Jobbeitegerufimei. 8 . ©elnegeiubte fiaiiffratt/flerm 
©bbne/fjpbam/vnb^odieer/jabeergellebei/vimbgeeji. 
m/vnb cenQBunfd) feineb dimai fBorfafim feeuger bec 
aii^auffm "toblune femeperfen, ale femm gcliebien 


fdloiicTi 3(iigmi|T( vnb Commcndarioncn mebr fei)n. 
S.ibei; pro corollario xternx vitx and) gtbadlt tvlrb feri 
nerSiuberlage/vnb femeefeellgtnabfdiebee/ berogleti 
d)tn «m icber ©mfienmer.fftjlimc tvilnfdun vnb bar. 
vmbfliinbli* vnb aiigeubuictlld) bltten vnnb fetiffqcit 
folec. 

fSnb fiaiebtnbif Peuanff N.aintvnrerfeiiierftan» 
ocminlrct, vnb tef Soniage bemacl)er gleldxfaie ex 
loco liero m ojfenilld)er tSerfamlung ablefen lalfen. 
i- ®af fepn verjlorbener ©ejejfvatter beij bem SXaej) 
vnbmeimig(id)b«!wlic6aeiobb(riretvvnb<?mb|ig(eif; 
Sanimbfeibnaud) nnti ivenlg bcflagen vnnb fiigen: 
Nos amtlimus bonum virum , & c. 1. Safeim Jit 
®auf< befiade er and) baf <ob / aUer Ingenten / tc. 
j. ®etb« jfm fonbcrlid) von fcfnm ©ofmcn nadjgei 
rnbmei/bafetiufortjbelliingjfrerStudicnaiifcbntdjie 
fiabecnvmben lajfm. 4. ®af er nun b.tvon brmge bnt 
fdjoncn (Sbren-lltnil : Memoria f juftietitio benedt- 1 9 
ftionc; & c. 

3nbe|fen atlen tSeeradmmg/vnbvore tremefimbe/ 
bef COerjiorbmm gamungreiinbfdiajft/ ivie and) mit 
D.N. ( 2it{(| er mn medier beritllebm CSTfnrrcr feellgm 
0efd)ivi(I«rl(nbg«iv«fen)nodim(!)rfiimmer(id)/biJ7eiT 
I.N.al««lneg(i(llidt« 9 b(rfon/f«iiimSiieffvareff/bm(n(r 
vorfim iiiitf ber (Sanael gelobee/iummebrauffm Dtaefiaiifi 
fe fdptnbm barjf . au di barmej^erc iniurir prxfum- 

tiobe|iom<firivlb<rijin, irlrb aud) nite fenum tyeivelS 
fdjtveringeKn / vnbfonberf^twifW berSpouijimeiti 
fenum ©ofenverbleiben. 

©obannvort 14.au!: allenCBmbfanbm leidji abim 
nebmen/ba biefe ©adun jii redmieber ©d)mirlgf«tege« 
lauaen/ vnbln berEiiienldufiin.ielegee/nodjjiietbuief) 
bafaltglimen6<5(iverricl«rbefe6ivnli(btlflnjuricnvtib 
drdam.itioncn gebampffe tverben folic / baf nid)( allee» 
negrofe^erbteeerimg jivifdienben «pareen votfediffmt 
fonberneue icb and) infamii publica, eiimeber bm Ver» 
(lorbcncn rm ©rabe / ober fierm NN. beneffen rentbet 
Stefelbe and) f nadimaie mlr feinem ©elbe Glvirce, ii 
oberabgnvenbee reerCtn fonee. 2110 i([ ber Sta» Plbitt. 
bmjuraefien : Saf fiejbremnefilllgetbanen T>orfd)lag/ 
alie prxtcndirtc Ixbon liinbiltt gtftflt/n.ld) Mlrfe / VIlO 
flerbnr* bie Sadien in bcr ©iite vtrglldim fepn lajft: 
cum t lues diminuere potius^uam augere, Itvcprotra- Jl 
here conveniat 

Sajii fte bann rore Inu vnb 1 j. billlet) andj beweaert 
fofl/pierascrgacineresdcfundbmariri,iveld)CVon©o(C 
fBerfnlifimgfiaireidKn ©egene /vnb affer Milnerelgtts 
QUoIfafre. Ser feben vnmnnbigeh vneriogoun bini ber 
■fierm D. P. lugefdnvelaen . benen fealetdiiamauf bent 
ffliiinbecmrucfenivurbe/iMeeirvajbrffiiiiirproaflct- 
vandalo.icduare.mbiuveribeiblgimgteffSerjlotbenen 
giietn^afimenewiirbcaujfnimbenmiiffm. ©leaberin 
verbleibnng allee rcd)(lid)m Procedes tufug cniffabcn 
vnbgenitffenfolKn. 

Sagegen pro conclufione Jfperr NN. jfim(aiid)att 
©letdi vnb Sxed)t begmigen lalfen /vnnb mirgemelicn» 
fSorfefllage / jnr verbunmg afferbanb 9 SeM(u jfelgfete/ 
erfpatung rldcrCBnlojlen / vnb aiiberer fBngelegenfwty 
conrcne vnb m frieben jeijn »irb. 

Salvo tamen deftmbbi honoec, contra diffamatio- 
nem prxfcntcm : De quo Senatus patetae ex officio vi- 
derit. 




N. N. 


Confilium XC. 


399 


CONSILI VM XC. 

Qusftio. 

Kjtn vigore [multant* Invtflttura , contra tertium 
ftfeflirem, alhtm ftudt revocatoria 
lectu jit 3 . 

S V M M A R I A. 

i Species £»dH. 

x Alientuofeadi, •bfqueconfenfu ptoxiflii»gtUti,e* poft fe- 
rio revocatione fcudi invalidaiur. 

I Feudum alienatam , defundo alienante , etiam non refufo 
pretio, jure fuccellioQis revocari poteft- 
4 Agnati illi qui tempore alienatioois proximiores non fue- 
runt. quando ipfoi lucccdcndi ordo tangic , feudum revo- 
care polTunt. 

T Feudum & filio, 9c cognato ex legit difpolinone , intuita 
nimirum inveftiturxa&nquz, velpnviicgij fpecialis de- 
betur. 

* Etfuccedensillnd obriaere dicitur beneficio primi acquiren- 
tis cui fuccedu. 

7 Feudum domino apemim.facceiTori ideo utilis cnmprcitrei 

vindicatio. 

8 PolTefTore mortuo , feudumcuam cum confenfu domioia- 

lienatum, re vocari poteft. 

9 Feeda Vafallis,quamdiu vivunt, adinllarufutfiufluiconft- 

runtut. 

10 Proximus agnatus ad rccupcraodutn feudum alienatum» et- 

iam nullo refufo vel oblato ptccto.admittitar. 

U Succcffiofcudalisfimiliscftei.quatvcaitab iaieftato, in hoc. 
atptoximisagnarisdeferaiut. 

n Faculcufcudirevocaconaad jo. ofquc annos durat, agoa- 
tifquc fabvenit. 

C A S V S. 

i TN Ducatu |Lignic.vigct jus Saxonicum,ibique prin- 
-•cipali privilegio, jam ab anno Christi ijii. indil/- 
dltimed: quod fratres fle fratrum filij perpetuo inrelli- 
gi debeant firaultanec m vcfttc i , Ac quod alter poft alte- 
rius mortem, abfque nova invefticur* requifinone fcu- 
dum obtineat. In eodem Ducatu duo fratres H. & B. 
poft mortem patris feudum antiquum inter Ic dividunt 
annoif59. fledivifioni hoc padum adjiciunt: quod fi 
alteruter vellet partem fuam feudi vendere, eam alteri 
fratri pr* omnibus extraneis venderet i fiquidem ju- 
ftum ei precium folvere vellet. Poftca H. panem fuam 
mandato principali vendere juflus cft, cum credito- 
ribus hypothecas in ea habentibus folvere tarda flet: 
Eam partem E. emit: Sed alter frater B.nimirum, licet 
Ac ipfe non fblvcndo effer, tamen contra venditio- 
nem proteftatuseft,id juri fuo minime debere effe no- 
xium. B. prius moritur ; poftca etiam H.qoi cum filium 
rcliqutflet, ille ex patrui perfona m feudum fucccde- 
re volens» vigore limulraner invcftiturx, dc qua fu- 
pra asionem fcudi revocatoriam contra tertium illum 
poffe florem incendit.Qw*ritur,an Adioni revocatoriae 
locus fit. 

AUXILIUM a DOMINO. 

Et quidem mulca funr.quz videntur fuadere locum 
^ effe adioni revocatori*. Ccrtiqtwppc juriscft, quodf 
alienatio fcudi, abfque confenfu proximi agnati,(& hoc 
ooftro cafu abfquc confenfu fimulrancc mvcftitij cx 
poft fado,pcrrcvocarioncmfeudi invalidatur : cop. t. §. 
fidcliam.per quoifiat invefltu.i . §. i contrario, infinde tnvefit. 
dertjlten.fA8.c.i.§.dondrc.rcfu.pufiript. qualu. olnnfeud.A- 
litHffTAjp.i.i.boe quoque, de/uuef finde. t.f.Ji quu.rnftitm. 
fidtftud.defunliAomiovci.futT. cop.i. m pnm. de alienat, feud. 
pater. Et quod t feudum alienatum , defundo alienari- 
* tCjpotcfi jure fucceffionis revocari, etiam pretio non re- 
fufo : cap.i.§ hot quoqut defucujffcud.ibtquc Dd. Vid. llartm K 


PtJloTis,part i.quijl. 6. num. i.&feqq.& num.fi. Tibcr.Decian. 

confil.i?juim. 6 o.volum.i. Sihudtr.t 7 A 8 .ftud. part.i. cop. 8. 
tmm.fi.&feqq. adeo, ut etiam illi f agnati, qui tempore 4 
alienationis proximiores non fuerunt, feudum revoca- 
re polllnt.quandoipfbs fuccedcndi ordo tangir. lfern. 
ind.^.boc quoque. AffliH.& Alvarot. ini. verftc.fttiut.hum. 6 . 
ZafpArt.tfJutm .3 i.Henmng.GcedenAonfilAynum .4. Hurtman. 
Pijlor.diil.quaft.ii.num .j<. Cuin enim f - feudum debeatur j ' 
& filio & cognato exlegis difpofiuonc, intuitu videli- 
cet inveftitur* antiqu* velprivilegij fpecialis ; CAp. 1. 5. 
cum veri, de hit qui feud. iar.pojf. c. fi capitonem. verf invtftitu - 
rAin.de feud. Marchta. 1iffl1HjoprAlud.ftudor.num. 1 7 . MoUii.vl, 
confuet.PAnf.tit.iJefcud.§.)OJtum.i)). Wcjfenbec. confiLiy. 
num.iC.Schrader.diH.cap.i.num.ip. ita ut J fucccdcns,il- 4 
lud obtinere dicatur, non a perfona prxdcccfToris.fedex 
fuo jure proprio, nimirum beneficio primi acquirentis, 
cui fuccedcrcinrclligitur: cap.i.deeojjutfibi& hered. fuit. 
Bald.c.i.yftverbJegrad.fuccefAndr. Pinell. tn l.i.part.ynum. 
t) yc.<U bon.nuttrn. Martin. Ftfter.i.quaft.utum. ij. ubunft- 
qucuibui anneftit : quod in talibus non habeat cauflamu- 
nusab alio, fcd omnes a concedente: ufque adeo, uc 
vafallo poflcflorc feudi decedente, fle quafi i medio 
fublato , perfona ejus amplius in confiderationc non 
fit, fed feudum f hoc ipfo domino apertum , fle ab t 
eo dc integro fuccefTori concefTum ita ducatur, uc fuc- 
ceflori eo nomine utilis competat rei vindicatio alle- 
gans ad hoc : Andr.de lfem.inc.lmpmalem.^.pratau duco- 
tut. verf. cenfemur plura donationei. deprobtbit.feud. ahnut.pet 
fnder.ibique Cameror. pag. ( mihi )77t.&mc.i.queft.i.num. 
yjmaonat.vel fil.Tbomdt Marinu,&c.videlicet, quod nequeat., 

&c. Sed quod mortuo tpofleflote feudum etiam cum i 
confenfu domini alienarum revocari poflir. c. un. $. hoc 
quoque de fucceff. feud. B ald. incap. 1. colum de Alienat, feud. 

Mdtth.de AfflUi.mcAp.ijtuiH. 56. defuutjf.feud.ljf.c0nfil.y7. 
colum.penult.volum.y RolandJt Valle. conjil.y7.num f9.v1Ly 
Bonbolt.trd8.de feud.eap.X.num.i 43, Cenfenrar namque f ^ 
feuda vafallis non fimpliciter , fed eatenus dunraxac 
concefla, quamdiu ufiira hujus vir* fruunrur, ad in- 
ftar \iCusftii6kusiCjp.i.$.Jin.qMibA4uf.feudMuttxi videlicet 
lege, ut gravari cenfeantur poft mortem fuam agnatis 
illa reftituere ; ut docet Andr.de ifcmjncAp.i.vcrJk.bcctJl 
regulare, de eo, qutfibi vel beredib. fuit. &toc.i.§. hoc quoque, 
colum. i.verfbec deferuntur, de fuciejf. feud. Hanman. Ptfioru. 
diH.qiufi.6. num. 4. Quocirca fle f proximus agnatus 1 <> 
admittitur ad recuperandum feudum alienatum i et- 
iam nullo refufo vel oblato precio. SuprAdift.verfic. Tttrn. 

"W urmfer . in praei u . 0bftrv.t1tJeftud.obfervat.yMjfnfm.cm. 4 . 
obferv.^.Borcholt.ditlAAp.i.num.1^7. Eft enim -f feudalis „ 
fucccf ito fim:iisei,qu* de volvitur ab inreftato, inhoc, 
ur proximis agnatis deferatur: Alvaret. hcofupradid.Dd. 
in CAp.i.defuutffftud.BAld mUumAntiquioribut.num.y. C.de 
jurJdibtr.& tn c. lmpcrtalem.mprmc num 19. deprohibit.feud. 
alienat. per fruler.\C r tj[tnbnJul.confil.i 7 . num. 1. Qu* et- 
iam f facultas revocandi feudum ad jo. ufque annos 
durar, Ac agnatis adminiculatur; R oland.d Valle. iiH con- 
fil.f7Jtum.6yvolum.y Wumftr.dta. obfervat.y Borcbtlt. 
dui.cap.$.num.i+%. Et h*c de propofita fa£H fpecie bre- 
viter, ob temporis penuriam , dixifle fufficiant. Plura, 
qu* de materia hac,urporc dc privllegt j tenore . de ipfa 
frudi divifione.ejufdcmque divifionis pa&o, fratrum 
inrcrfe inito contradu, atque confenfu, uberius mo- 
veri poterant, in ipfis ad me rranfmiflis adis haben- 
tur. Salvo femper redius informari judicio; 

N. N. 
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CONS 1 L 1 VM xci. 

Quaeftio. 

FafallM teneatur edere titulum fu* 
pcjffitonis ? 

SVMMARl A. 

1 Nemo tenetur indicare mulum fux pofllffionis. Se num.jy. 

hic- 

1 Qui a^ete vult, proprii» ioiliu£lus ad iudicium venire debet 
pi oDatiooibus.nuo aliena inftrumc o ta exigere, 
j VafaUuscogitu: ollciukrciofttumenram.fcmdicareuculuin 
foxpoflcifionts. 

4 Fcuda procedunt a Providentia Principii num. {7. 
f Vafallus.airorens (e rem unquam propriam pofli Jcre, domi- 
nus contrarium probare debet , re m efle fcudalcni. 

6 Adeo, urcttidoininus (cmiplend probaret, bona efle fcuda- 

ha, cootra dominum rameo femper militer prxlumtio; & 
iudex ta'i in cafu juramentum in fupplemcaunn proba- 
tioni» defei re nequeat. 

7 Allodium . vel re» aUodialis dicitur , qux pertinet ad plenum 

& dtrcQutn alicurut dominium. 

t Allodium exponitur & eft idea*, quod proprium de liberum, 
quoda niminb recognofcitur. 

7 Fcudum niinnconccflioncpriminomineturule, nunquam 
profeudohabccur. 

10 Prxfumtio pro allodio in tantum locum habet , ut etiam 

quando aliqua verba rcpeiiantur fcudum figo 1 Aeantis, f£ 
aliqua iigmhcaciva allodii , adhuc ptxfumaiur allodium. 
tt Refervatia homagu A fer vitii adeo in frudi conftitutionc oe- 
ce llaria cll .ut (i illa uou repet uiiit.tanco tortius proallodio 
prxfumatut. 

j i ln feudo ftanco («ve libero ipfum homagium eiufque prx fta- 
no eft fpccies quadam fervi rutis. 

11 Coiifn e c(t libere tiandcrie. 

14 fcr conferre, dorurcclt. 

lf Nomen VaGtlli, fideli» & gauJere, nomina funt xquivoca. 
ii( iubditi.quamviinihiladoii'ino.cailubfunr,conlcquamuri 
valalli umen & tideles Ave fcudalc s nominantur. 

17 SubdirtobcompeccntcmiuriUJi&ionema Principe befrt ©r» 

(roven/appcllantur. 

18 Juramentum fidelitatis ex divertis cauflispixftarur. 

19 Sempct in favorem alloJii. A pro libertate prxfumcn- 

dum. 

10 Fcudum dicitur qu.tdam lenitus • idem Se Ditra.17. tra- 

ditur 

it Rcsquzlibet ob piimarvum fuum (latum przfumitur li- 
bera. 

11 Uoulquifquc magisprarTuroiturpoflidereiureproprio.&di- 

rcctidom nii.q um alieno. 

ij Caftrum.iutra regnum (i ve provinciam Tuum, allodialc & li- 
berum non fcuaalcprxfumitnr. 

14 'VafaUuj licet emar rem contiguam feudalii tamen adhuc 
ailodiali» pRriumiiui 

tf Obfcrvaotia declarat aClus naturam } plunmtimque condu- 
citad Jflusdubn imcrpieiatiou m 

1 6 Immemonali tempore cuam mipciu iura diteda tollua 

rur. 

x7 Cutfus 5 o- ve 1 40..innoriim de prxlcnbcndodomiuio dire- 
cto, non auicin deure fuperior tar<s fufticir. 

18 Fcudii m ex eo non p. xfumitur qu6d Princeps pro fupciiori 

recognolciiur. 

19 Feudumdicc-r fufeuduiOt prxfcriptiooc tamen allodiale Si 

liberum cBititur. 

jo DotninnsSt Vafallu» ad paria Judicantur, 
jt DifpoAtum in uno.ceiderur eriam diipotitum in altero. 

I» txquibmcaufi» Vafailu» fcudum amucic.cx lifdem & do- 
mmut proprie taie pnvatur. 

13 Laplu triginta annutum polVeflorprxdii fcudalts libertatem 

pra flabit contra dominum. 

14 Nullu exiltemibo» malcuiii heredibus, uri fuccefloribut 

fcudalibur. fetidum ad dominum trandt. 

II Jure fcuda li focminx a feudi fucet (bone prorfu» cxcludun- 

tur. 

3 6 Niti natura dc conditio feudi patiatur , ut incofacminxfuc- 
tciiaor, vel (iccoa ventum Ac, aut lod conluetudo id fc- 
> rat. 

17 Ourbbct res prxfumintr aUodialis Sc hereditaria non fcuda- 

lis. donec ictvuuf probetur. 

|S I» habe; fundaiumn!»,pioqiioiuri»prxfumtio militat. 

19 Pollcllor,fiCur«.l£mpoU’ciramcflcfcudjleiti, Atemerd id 
negaret, poftea vetw de mendacio convidus, fcudum a- 


THEMA FACTI. 

iTI(/ 0 ()lrmgt/ 5 firn»tff(/h«cf) »ii tf clbtn.imb. 
K/ifolftrcrMKKfijntniatitWlt.fnfMrjx/ffr 
jHr|ilict)m iiijn Uirgiriinj / «jref gfmffige JJit • 
rm / it. lOemnacbauff gitdbigcd fefianen »11116 
anorbncurtfi.ftt>d)n>ilrb burdiUudiftn 1 S}c&yb. gtlr. 
ftmvnb .Ccmi/lJ<rrcti NN.m(ta«gti<lbijen .riirfitnrrt 
jjtrrn/bit grai» SXolrf.SJtn y.JaUj.fftr (Ser. ©e|lr.»n6 
^«rrl. <rfd)i(iKit allba iwjai ttjj N. ‘JJtrqKidlun} 
traifcn 1 fonbtm and) gnfiElg (Kgtjurcr maiTcn niimb. 
Iidie ilcduction / iKjtit 1 litte «Mijaun ©me N. m. 
btnCSorltgimj/ baju gefong alittsue mnwcSS mfft/ 
fo fid Dcrrn 6(5 35"" notjaittai / «ngcljcref n-orfciu 
I 33iinbab<nSn*.©(|ir.tn6JJ<rrl (mlid) faloi »<rMi(. 

gcfadjtcSrattUBinib/ foldx 1 ( 1 « fae ©m 
©d)un.l'(ir<(f<n6(/ »nt>6amaiem cril »ori*«d|K Olor, 
mrfli jii3'a»fKrbrin<|<n»iititii(>anMn (fi»r.©((h.»n6 
A<rri.(m|I(llm fel«. 311 e itil |te fcldi<m ju .«jiotfattia 
gflg(m.id)j(f(e«dcduclion fudtmnilxnaiigtlicffiaai 
ifuflHtt.Sbrdmffim 6tr(n docatnenic» «bojilxn I » 11 * 
6<murtg<e grtiffiegrtettcn l'ub<n,'irer.©(|1r.»nS^)<tTl. 
gfnijidi nld)( alldii bKfdlx aUce gldfliem (n»(g<n : 
(SonNrn arnf) b(t) fiodifiamdCdtr ifir. giir(f. ©n. ale 
(iiK ainx (lodibdrubK It unb( intercedendo jiiverbK. 
l.n/ bamii M(fdb( mn foldKrttajjrfiaffKiifnb »abof. 
fcnf.id) tfiMbegnlliKKtl dedndion jniMg ju frirtdt 
fdj / »116 fidxg j|.«m anmrbc.nalroamrlidun ©mN. 
feibrtf lictxn ©ajme imm.iie iterbdi : ‘Snb bcrrn-c. 
gm 111 fdmn l(l'(iifMI[g.irind)rgcf'oni/ nad) gdogdt i 
iferrrn farn . ale tm (£brliJid)tr gt’ir|i »nb Qr(fdiirin(C 
beriffiimwutiibQBabidtgnablgfdiiiSdunbSdbldlKi» 

la|T(. 

C8nnb ju f(rn(r nafirfiaffidi rB(jrmibima jf)r(e ^ 
9i(d>t(nniblnteiiij i»ili£i»i'.B((fr.»iibjJ(trl.iil»iir(r. J 

tftbmt gram iXodl.fcIgeiite ? 0 ,'tii»iii,(tb(blid)eCS 5 rfa< 
(Kn»n^ C?(bdicf(it vmr.iadi/»nb t»olmdiKnb(junr. 
nrtmdigcbdi. lOaflitar . mdnje | 1 { roegen »(g 0 m< 
N. |o|'k m:br(mfrdKti»nt' rulligdii ^ciU/foit ifintu 
tu ©mi rnlKnbai SBriiocrn »iit> 3 >crf.)hr(n Krb ;(b<r> 
jai unbdrrd (rfialldi / »nf n»d) jdnanbjbKnmulmn 
polltiiloni. uifdllKlbdi 1 cbir audi bie b.ufhr 6 <fa. 
gdib( Q : iktTc jii editen 1111 0 i(c 6 «n nicfjf tirbunboi/ 

nodi fdwlblg to : cum t ccgulamcrncmo coptur in- ( 
dicare titulum iuxpoiTellionis, in tjuabonafidchxreru 
repentur: rulgjtitfmu /.cogi. CJipaitMirtJu. adeo, fur a 
qui agere contra alium vclir proprias afferre probatio- 
nes.nec altorum inftrumentorum infpiacudorum po- 
reftas ei fieri debeat : fig». j««/irt.C.dt(dt>ld.t]u6d in tan- 
tum verum cft. ut, ctfiin f vafallo conimuuitcr rece- j 
ptumfir.quodis teneatur ofienderc inilrumcnturnin- 
veftirurx, & docere detirulo fu* polldlionii : ;hx» 
Mtlin.mconfutt.Pjnftit.].$.i.nuni.<;. o-iir.i.gb/ij. quiaf 4 
fcuda omnia procedant a providentia principis : j. & 
ijuh vidimur. ile hu <]m fenldar-poff. tamen id locum non 
habeat, nili podidens fateatur , lecfle vafjllum, vel 
prxdium illud, de quo quxritur , ede fcudale : ubi 
notabiliter tradit lUrnn.Pijhr qiuft.+Cfirt.i Nam Gf} 
poffidens hoc negaret, & alhrmarcr, fe rem ran- 
quam propriam poflidere : rum ntnluip fux pollef- 
fionis proferre non teneretur, icd dominus ante o- 
mma probare deberet , rem ede feudalcm, ur docet 
Bjrtol. ui/.l. C. lUeond.&proium.lil.u. quem hoc mo- 
do declarat Sali. ml. 1. C. gnciiiod. & qtuni. jadex. cW. 

& [equitur lufn u ufibue Ka i. num. ,1. I )«. emfil. fi. 
.MaifJj. de Afflui, m eup. $. sfai. minitro tngefuuu [eeueUo iu 
prubibet. feud. eellerut.pcr fruUrec. «Ii elijettee unlm die: 
quod antequam dominus compellat Vaiallum ad 
ofieudeudum jura fua , oporteat eum 111 fpecie 
probate , vaiallum tenete ulud fcudum a domino 

nec 
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necfufliciar>fifolum Dominus diceret: ifta bona, qur 
polfidctVafallus, fundita in Bjronia mea: Ergo prxfu- 
muntur feudalia: quia ifta ptxlumtio non vindicat fibi 
locum in fcudalibus: Non enim (equitur. Rex cft Do- 
minus regni: vel Baro cft Dominus Baronix : ergo o- 
mniadmt regis vel Baronis:quod nihil aliud edet, qua 
delabi in errorem Martini.quidixir, omnia efle princi- 
pis; utrtfiertglofi. in ibenea Zenone. C-dequadr. prafcrtpt.V n* 
de, (i quts pnzrendar, bomfua e(Ic allodialia, licet con- 
cedar ea, quoad jurildidioncm caftro fu b) acer e, tum li 
fidem facere poflu,fehxt bona panicularia , tanquam 
allodialia 30. annos tenuifle, vel fc folicum fuifle , hxc 
bona libere , Se ad longum tempus, vel locare,vcl iti 
Emphytcufin concedere , vel majorem aut Xqlialem 
partem bonorum circumjacentium allodialcm ede: 
tunc hxc bona, etiam alio non probato, allodialfi 'prx- 
fumuntur: & raGUus,vcl hxrcdcs illorum ea libere re- 
linere poduntinifi Dominus feudi apcrtillimis proba- 
tionibus fidem facere podit, bona , cie quibus contro- 
vertitur, feud alia efle , ut totuieni verbit eat txctUcntifitnuu 
frachm Schrader. irdci.faid.psrt. ycap. 4. in cantum, Se ad- 
c6, t ut ctiamfi Dominus (emiplene , unico puta tcftc, 
vel alijs modis probaret, hxc boria fcudalia ede tamen 
adhuc fit prxfumtio contra dominum. Se judex ipfi in 
fuppieinenturo probationis, tali cafu juramentum de- 
ferre nequeat: srgt.l. i.&ibtglofi. BartoL & Bsld. C. qui & 
advtrfiquos.Crc. Bald.crDd.in c.i.§.pnterts. quidfitlnvejht. 
iafon. in l. admonendi. 3 x. num. 144. ff.de jurejur. 3<bOCf> fo 
mfobgAqdsK&qro^tftibjiitemuflgcm gejjorfqlh g<> 
gen if>rtmgmSbtg|frrt fqnbcl^urffcn/vnbju udem vbcr* 
mi fi/ and) bamirvmb fo »i<I nxni^er jiwifftf tyrti m N. 
giaknbf todftgntabCttSXccftfcn* palfenvorfaBcn fenne 
fcicbcfjchrtcn documenta vbtffoKbgitr/foirfcfbcr 6<r> jj )* 
rcnl>iii6<nimmtr jubcftn?<n<|Civ<f<ii ffed tamen cum 
L. jprotcftatione, jld) fticbnrcf) m fdtw tttiffcujfrtqftff rirtjii* 
foffm/vttl nxmgcr jurent rii|>iginf>j&<nbtnPoflcrs cima* 
juprxdiciren ) |nermit vorlcgcn. 

£xrcn bapcr|?emiflitA.copialitcrfeijg<fugt/vnb 
vm<r.${n}ogiutm\ 3«fCrtAnnqdarirct»|f, baraup ju» 
fcftntxn / bafj bftfcite 3efc rin QSurger aurfigntijfolcft 
$urN.^alf<n,vnb&<j(f<lfeju Gramtcfjtgcbortg genx# 
fcitfcij.^annfelcfcr^rlcffbefagtfl.lrfctfi: berfet 

te SSurgtffofcb ©rbgiit ( AllodmmSchu . ) (£rb((ch /tnb 
m(rvollfcrtimctun 3 v<cfiffn/cuomnijure,ac pleno do- 
minio, wfaiiffirbabc itectfat QMbem / NN. QBcldj 
gncaitcf) ifmcn olfoSthvnhcigcnaiichalfcrfefibmtrun^ 
fetr) / tton gebaefitem j)cri?og fiib iprS&fl. ©n.vbcr» 
' r&cfirroorbcmnrtcbrcbflmn tvort lumen : Nos (xpe di- 
«SumAuOD 1 v m, cum omnibus pertinentijs, didis 
jfrarribusC onierimvs, pnb lfUu§ fbnb;r(l(f)cr 
$Arf?(i(bcr ©iwbcn bip &icriufemmcn/bap folcb gut von 
Mrfcftai£<lf ait/ iticfer trnjjr vor ©fafrrcdjf |tt figmij/ 
jf&riNntbor j{>r§iirftf. ©HUb.t»n& bcrofei&cniXcgirmig 
mimcbfwrtrcfttnnxrbcii folle ^nmdjfcrt Me finalis 
claufulajduttf : Adjicicntcs&volcnteSde noftra mu- 
riificcntu (pedali, quod jam didi fratres, Se eorum hx- 
redes, jure aliorum noftrorum Fevdalivm femper 
gaudeant coram nobis, vel judice Curix noftrx, Se non 
alibi.prpcaudisquibushbectcfponfuri&c. QB<d Mfilt 
tiiiit in foftfym ttralfcn Q 5 rfi tfc b af ©ut N. ton anfange 
h^jmn<itb<aitNr^m(!)f/«(pAIlodiumgcn<nn«ivirM: 
<&6i|Taucf)feinjnKiffc(/bq{K0 j< vnb qllerocg <£r& *nb 
7 <ig<rtq<tWfmfctjrrtbnbdl.‘Allodium|cnimvelresAL- 
LODiAiis dicitur, qux pertiner ad plenum Se dirc- 
^him dominiumaIicujus-,utre(pondctPaa/.dr Csjhenf. 
confit 6 1 feqmtur Mafcsrd. volunt. 1 .dt probat. concluf. 7 9. nu. 
% i.ubi dicit: Allodiumf exponi, Se idem e(Te, quod pro- 
prium &libcrum,quod a N emine recognofcamr: 
glofin Lstfiijuit. $. quis cmm. verb. oporttbst.f. de religio f. & 
fume. f uner. gl.m Lingenvum. verb. libertinitatem. C.dtuigcn. & 
msmwtifBabL me. inter filum fide feud fuersentrorafi £)K* 



nxil&dnnmmmbfcfcr crmchtn vnb erjlcn Concclfion 
fcmworciubcftnbcn/bapfolditgwN^ gmtcfjt 9 
ttorbm/ fo fan <$audy verrnog bcrfclbat tor fcin ftljm 
gcf>dl(<n ttXrbin ; Ut in terminis cjufmodi conccflionis 
afhimac G tjlrrnf. conf. t <74. m prefenti caujfia. num. X.lib.x. 
Gozadin conf.%jium.\6.Affittl. itt c.i.nu. 13. quib. mod.fieui. 
amtt.Gravcuonfiy . nuru.65.S0an. lun.cortfip6.nunt. 43 .lib. 
i.&confiioi num. <).&num.iylib.i.Roland. d Valle confit, 
num. jiii.r. Menocbxonfi r 9 inum. 1 7. lib . 1. <$nb UT« ntd)f / 
md!(ctttaaupb<rl^fcn ClaufuIqurereliquorumFEv- 
D A L J V M gaudeant Scc. 3 «m auf bcr 3 tnprd(^u«g 
crjtrimgtn tverben ttil. Nam f prxlurano pro allodio in M 
tantum locum habet, ut etiam quando aliqua verba et 
lene fignificadva feudi : Se aliqualignificativa allodii, 
adhuc prxfumaturallodium Afmar/>.d.r«^!i<n. rnon. 17. 
ubi late hoc firmat idem MenochMb.yprafiumt. 9i.11.1j. ©on* 
bcrlid) btcieal ^odjgcbdcfircr §itrfl m fofdxr Conccflion 
jljmobcl-fctncn^acfifemmcnmfctnc feJ)cnSpfHchf olxr 
^crligfdfauffN.porbcbalren^f : micfi bic Q 5 ncff»ott 
fcm<ri«^n^|lid)f/twlct)<.bic bahidltgc jUuffcr gethan 
kffcn/mcIbimgthuf. Proreftatio | aurem five reterva- ^ 
tiofcrvitij &:homagjjadconccc(Iaria cft m feudi con- 
(litutionc,ut(iillanonrepcriatur,tinto fortius pro al- 
lodio prxfumatur: Alexxonfi. 14 .num. 11. lib. f. quem fiteu- 
tuitjl Dee. confio j. nuw.j. Menoch.confi.i.num. 30 .drfieqlib. 
i.&confiiyi nuni.iy.wfin.Hmm m f feudofranco live 
liberocumipfumhomagtumcjufqucprxftatio, bd^Ct* 
ncrPcrl>iJnb<ni)T^<n8viiict'riUfJ)un/ fitquxdam fpc- 
cics fer viruris : lacob. de S. Ccjrg. tratt. de homag. num. 2 a. 
McnocbAcl.prxfumt.fji.num.ic.Mfin.^a t-ajj notfinu^C 
ifl/foiwrbcmnfolflJir Conccflion, bcmid)T<B »or« g o 
bMiicfjit / barau^ vidmc^r rirw donation , a(fj 
Conftitution dbsimcbmen/in b<m obgcbacbKr ^rujf fa» 
g(f: Conferimvs &Contvlimvs didis fra- 
tribus allodium ©cfjun<lmifi iC.Confcrrc f autem cft 
libere transferre: Abb.inc.frequenttbiu. num. 7. & in c. au- 
tontate num.j.de mji. Imrai» f amplius, conferre cft do- i4 
narc.-rfrgr.f cumaccefiijfent.deionJhtx.cauf.de reficrlpt.Alb. in 
d.cxx firtquentibufjmm. 7 .Menocb.dxonfi. 1 ^ 1 .num. 6. &fieqq. 
&ditt.hb.$.prefumt.9i.num.$i. 

. ‘Snb lYrct nid)t/ Dap aii^ fbnbcrn ^rfflicBen @tid# 
bm |U cnbe foidiet Conccflion JflnjiijjffJxui »irb / quod 
illicmtorcsallodij ©djunclroll} dckanr gaudere Iurc 
reliquorum Feudalium &c.5)cnn foftbc^bicprvccden- 
cia Se fcquenria fclbflcrflcrcn/ nric ctf jiro<rffch<n/bcr Cift* 
galig b<« < ©rtc|fi» nidbtr/bdp Porhincm^Suiacrtn iign. 
fold) ifrbgiif g^ai«n tnb wtfaujfc t>ak. £>k finalis 
claufulatncibcr / tta^btCSpcculis munificentia feiigi# 
nxfcn / tcimogbcrdblf 5 \aujfcr |urc reliquo fcudali 
gaudirenfollciiAKmlicbbdpftc »or \t>r gijrffl. ©nab.b* 
bcrbcrofdbcn :Xcgimng foUch folcb ©ut mir rcdbr per» 
^draiip frcijlicf) fovic! itifcf)lftffdl/bap 6atf ©uf 
t'orl)inni©fattr<d'C g<{i6ngmu|fc ^ttcfcn, biib jpr^. 
©n«b. vufeinung gar nichf gettefert jm / biint fof(j)< 
Clauful bq jj ©urt j» fercti iiimacbcn: ifeann folc^(j ro<* 
rtporiusimpofitiofefvitutis.quam pedalis munifice- 
ria. ©Idtcbtvie nil bdp nomen Vafallit xquivocum i$ 
tfnbfoiwf ftxgcbcrvnrm^lmgftlr/Cdmitdii j<b<r ^Dlt. 
tm(>an fdrter j)crtfcfidfFf/0b er ftftoh t>bn berfcf6m nfcfir* 
lulcpfn Ijaf/biaid) wrtranbr tfl / dffj nc^crt bcr iepttt» 
fd>a(ffgtbrduc^f»t«f: <bmtrma|T<nift<0quc!>tn!r bcm 
^Borfgaudtre jure reliquo feud. gcfcpdffcil. Etfi enim 
quis nominetur fidelis vel feudalis domini, immo edi 
quis etiam juraverit fidelitatem domino, tamen adhub 
bona ab eo poffefla , non poefumuntur efle feudalid: 
cum nomen fidelium vel feudalium non minui , quam 
nomen valallifitxquivocum>cxquotconvcnit&fub- tt 
diris, qui etfi nihil a domino, cui lubfunr, cofecuti fime, 
appellantur tamen vaialli Se fideles five feudaies: ut a- 
pette probat Alvarot.mproam.feud.quejl. 7. lui. Clar i. fru- 
dum. quajl. 19. Mtnotb. ddib. 3 . pufumt. 9 1 . nnm. 23 &ftq. 
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3nmaffm wfi ttttcr »n* 'Jentftbcn ttidft trcnlger bie 

1 7 t t v$nfcrrbanenbfrb ber Obmcf Igf et t fjalben/alb ^e» 

(jcnfleutc/oonjbrcnianbe* $urf?cn/ frete gcmtve gene» 

18 ncftOCrben.Ethocell,quoddicirur:juraracnrumftidc- 
litaris ex divcrlis caullis prxflari confue vide: aliquan- 
do nimirum cxcaullafcudi:«fw r. de form. fideluat. ali- 
quando cx cauda fubjc&ionis.licut facium cives & ex- 
teri fuppofiri imperio &IurifHi&ioni Principis: ut m c. 
i .qual. vafai. jurare deb.fideht. dem. ibique Dd. Bald. «mf. 3 17. 
tol.jltb.i. Quocirca juramentum fidelitatis 8c appclla- 
rio fidelium fivc fcudalium regulatur fecundum fubje- 
Hum. Si edfcudunuunc fidelitas dicitur , jurata tan- 

S uam a V afallo: Si vcio cfl allodium, dicitur pia: (litum 
deliratis juramentum , iicuc a fubjc&o Iurifdi&ioins 
principis concedcntis:ut late & pulcrc declarat : Moteth. 
^.«flfiipiju/w.ji.^iiwcnnmtmnaber fcfxmin Mtun 
terminis vcrfirccc.luifi aiierfofcficaircn ^mffc dri inxif* 
fcfoorffe;e/obbabgufN.oorQfrboberie(>niubaltcn: 0 o 
mmbadibtcPrxturntiojurunodffWiarcf, baj; in t fa- 
vorem allodijjufd)(tt|Tcn. Conce(lioncm illam Princi- 
pis Lud.fuiflc liberam: du&o argumento a natura re- 
rum, quxprarfumuntur allodialcs « 5 c liberari nonautc 
feudalesjatquc ira fervituti obnoxiar.-ira in terminis fru- 
di tenent Im». Andr. & vulgo Dd. in t. mutus, de jure). Alex. 
conf.nt).col.iJib.i. Abb.tncJigntficartt,col. 3 Je refer ipt. Menoth. 
2® confi.num. 1 o .& ditt. piafumt.9 i.n«w i.Facir, | quod fru- 
dum dicitur quardam (ervitus: gloftnl.Jicujus.§fiufuifru- 
2 t 3 ui, verb. oportet, ff.de ufufrucl. At j - omnis res prxfumicur 
ob fuum primaevum (latum libera: l. altius. C. de fervit. & 
xi aqua. Item facit: quod f unufquilquc magis prarfumi- 
rurpoilidercjure pronrio.quam alieno: l. filmfamii $. 
divi verfifdem Principei.jf.de legat. 1. ibique Anget, pluribus fu- 
mat. nonergoquis prsliiiniturpoilidcre ut VaCallus, at- 
que ita nomine dirc&i dominij \ juxta l. male agitur , ubi 
Bart.C.deprafcript.)o .annorum. 

< $nbirrctntcf»t/ba{j fxt) gefdjtfjener m&nbftfefcY 
dedudHon btcrgegtn ^arc toollen cingetoorffcn tverben: 
20f» foffeWcf<oertoubmng9U<feten* im $rirf?entbumb 
ii^n.mcfif|I^fJiiib<n:3l'Hbtc»<ilmb<nif<!btn aUc iXit* 
fergriter »or Je&en. tmb ntd)t oor (£ r b gebal ten »nb txfiir» . 
ben nmrbcn. 5)vnn fugcfdjtoefgcn/baf? folebe illarion oori 
t«.$>crrm&nb(Mnbenon& SXittcrfdMfft biefc* §ur# 
flcmbMmb*f(fcto<rltcf)cmgcr<unKf / eber jligcffanbcn 
f»crbenm$ge:0int<m4il 4 ttc& incontinenti forante cx- 
emplaoi<lct9iitterguf<r/ rtf|j Kilgcfbcrg/ ftantf>cn 1 wib 
anbercr/ in bfefem giirfT<mf>um b onf Uiicjicn/ rccl dje vrf 
alter* jit €rb onb etgtnen re cf) ten aitfjgc f<Qt fctjn.onb fld) 
nodjauff dato in folcftcni (tanta befinfccn /tatb bocf> mefo 
tocntgcmnOUrtermciTigcnfruftti gcfja (ttn onbfofcjfcn 
toerben: ©on(ti|?c* iiuc!)anbem/n?icobenait^eftif>ree-> 

23 quod ctiamli callium f fit (itum intra regnum live pro- 
vinciam; adhuc ramchpradumiturallodiale & Iibcru, 
nonfrudale:per fupradcduda,inprimis Alar/Mc Ajjhd. 
indid.c.i §.tilud.nuw.; 1. deprobibit feud. alienat, /xt Yrtdcr. 
24 quin immd,cuamti f valalluscmat rem contiguam fru- 
dali>ramen adhuc illa res prxfumitur allodialis: ita do- 
cua Bald. mc.t.f.e con/rario.num. x.de tnveflit . de re alien. H tt- 
ron. Honian. trafl. iefimb. regund C. p<>. adfin.CLr.S.feu- 
dumntmuB.Cepbal.conf. 171.num.7Mb. 1. ^Beniger trree/ 
ba£ bamaf* oiiff bem gut ©cfnmchvlfl »ier malrcr ©tr. 
ffen ^efretbidit/gebafftet/weldje ber jenige/fo ficem* 

pfarigen/berbitnc mftjfen.* i)enn bieweil baf feut foldie* 
ginfbtter wiwrbenrffttber 3<if bcfmjet / v>nb bierubcr 
fitcbwtnc^rfubejinbcii; 0ofanaucf)numel>r»on foldje 
berfeMlferlofibenem^f^ feme Confcqucns, m«|)r gc# 
fcfjcpfftrnKrben-0enb.r(icbbten>e(I bti) ber SurfWicben 
(^unr^ftjoberfonflfcniieben^brteffmebr / ntmfenger 
«ff in tfc britrhafb bnnbrn ^ja^r Porban&en ba^er wi» 
aneiffeficb/ba^folcb ©ut N. tmmerfort fftr «n Srb^ue 
fo; g.haften worben amb iukI) mcbt anbcr* ge^affen »cr# 

15 bcni&me. Cunuralatiaum iit, ;J-obllivamum decla- 


rare a dius naturam : quod in terminis feudi tradant. 
Acuet Jtfponf.iyy. num. 128. Menoch.eonfi.num. 164.& 
cenf. }i.num.q$.&6qJib.i.8c plurimum prodcfle ad a- 
ttus du b i| i n rerpretation em: utfcrtbunt Det . conf.q 4 1 . w. 
13.Gr4prf.cvn/I102.1wwn. u. Memch.drflxonf.191. num. 84. t 

JOeriMgen enbfnt #nb vniweiffeitdf iUfdHkf# 
fen: n>ennfd'on j)erjog 4 nbw.^rteff Porcine befejmunfi 
jblre t onnen vetfanben wcrfetl/f ben rngeflanbenen 
sufe^en ) bab gfdcbmcl twgen mmtttelf? terbltebener iu 
ben*fucMing bie leben*fKrrfcf)afff fcfbff fidb an jbrenr 
recftwti verfc&nMegcn C8nb t»<tl ftitbm/ bif anff 
b((fe(litnbcfein(n>etfer<be(ebmingvber 0d)in. iiibefru 
ben / baj» numtbr burd) wrflieffung fofdKt t>ber laniet 
.3ett/fe(d»gitf (Jrbbnbefgenwereworben/ atteb bie ian» 
’bc*b<rrfcbafft ficb beflcHkn a(§ einer frfi<n*f^lligfett/ 
('»annc*f(bcnm J^iob *cn SXottfircben b<* 
bermge»vefenn?ere/aff bocb nicbf ((?/ ) fetne* n*gc* an# 
jtimajfen^ette Cum etiam finipcrij jura diredla, tanto 
tempore tollantur. MeaHhJrfl.(onf.i.mcM.}G 8 pojl Gra- 
vet: m tractM anttquit. temporjn 4 . part. 4. partfrintip. n. 7 u 
Covar. mc.peffijfor.part.1. $.3 num.i. dtreg.lur. m 6. quin 
immoinnoflro cafulatisfuiflectcurfus jo.vel40.an- 17 
notum. Ageretur enim de praefrribendo dominio di- 
rcdlo>non autem de jure fuperioritans: Mcrwch.did. unf. 

1. num. 3 1 2. ubi hoc latifiime ex multorum automate comprobor. 

Qinbtrreintcbf*/ ba(? 0d)itnefflk*/ ratione faperiori- 
tatis.bfe^crijpge jtt dtgn. jeberjelt m ftfne ionbe*§iSr# 
flen recognofriret batt: Ex eo enim t feuduin non pr*- x 9 , 
fui mV quod Princeps pro fuperion rccognolcitur ; tns- 
duntinfpuie Alcut.rejjumf iic.num.qairrejponf. 178. ««m. 

2 . verf& foleut nobiles. Mafcard.concluf79.num.il. Mcnoch. 

conf. 190.& drfi. pufum:. 9 o . num. 17. & ftq. O Scbrader. 
fupr.aUeg.loc.pan. 3. traft.feudal. cap. 4. ^nb fttflffct* bf€ 
taa(id)cerfaf)rttng bap fotvof auff (?rb affj iebtngmer/ 
ratione regalium & fupenoritacb bie ianbe* 1 
O brigfrit <n i (ire refervata baben. ^«rottegfalfo fd)f(ef* ? 

(tcbtnt 2uigcnf(beinbefimb<nnnrbt/ bap ba* gnt 0<ft. 
pcnvraitcn jeittenberofit (frbvnb dgentm reetnen au^# 
gtfcntr * ^>abo;(*au(b jcb<r>eittttrb!(cbcn/vnbbafige# 
gcnfptcl im trenig|?<nnicbf fait b< 9 brad)t»erbcn. Atten- 
di igitur prima debet invcflirtira, adque camtanquam 

ad Cynofuram collimandum. Se furrogatum , fecundd 
qualitates primxinvcftiturx accipiendum, ut Iit con- 
firmatioantiqux mvclluurar.non nova: argt. l.fi donato. 

nal.ff.de donat. mttr vir.& axvr.Pnmus enim acquirens» 
vigore primx invertitur? transfert fcu dum ad fiicccflo- 
res flcutfons derivaraquaminfuos rivulos , nifi aliud 
adlum apparear, ut in ijfdcn: rerminis loquitur And Gaii 
hb. ixbferv. 6y.(ub jm.num.$ . ^nb altjf beti vn^cr^cffteti 
Sall/baestrcbcitiebengtnfitntfcre/f poluononcon- 
ccfloj gfctdhrol n>itb r iu <£1 b Mircb bie \ tr brung rcor. 
benfeij. 3 )(tinman|tnbef nacb ob^efaijfer von An. 

i342.fanen vber fold) gut befageben ^rieff / bib anff *»$ 
3abr 1 47 o.ba bie guriltn ^eMtig^brifireligergebicbe* 
nt'il?/^lnjf^arcf ^briiibeg^inft^^uff S 1 ” ter# 

fcbriebenrttftb e^frulage mtt lin?etfet. CDnb ireff in 
folitem '©nejt ©ditnelro. nnbtalfeinvcrfein ieben «n# 
geicaem0onbemaitd) nocb daris 6c expreflis verbis, 
allodium dc;ignanribus,gob<l*gU( Vltb Sotlttrg ba fdbjt 
g nenntt tofi bt: fo niirbt bierbttrtb bie Pnrfumtio juris 
b<|lmf (t/baj: e*aiicb bam .(b ®rb tnb etgen getvefen feij: 

Etex patre adverla contrarium probandum. Quod e- 
nim non mutatur.quare flare prohibcarur.prv juris rui - 
gtta: 6'fufira cx Andr.Gaiho, dt/tloc addufta. 2 llld) t( 1 btet> 

brij tooliumertfen/ b.ib |td) and) mmmelfi folcbcr ^eif 
Me^amcnberbtjiQer^Ube^gute* gecnttn / ut bcm e* 
tot An. 1346. fpejoltbergletf.oon 4 igi:ii r iynudfMi > 
©ebruber Sftcfjtl ton 2“iuber tn anno 1470 4 l*r emer 
ivtf nabmen ^SpIcII befcffcn, tiib cintr von SRcNrn f 5 nff 
SKarcf baranfFg<b4bt<r§tiift<mer?lraiven/9Rc((bton# 
t jiba ^<p;evctfaurltbatt ^)awiibJ«if<bn<!K» • .€a§ 
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ttiinnrtrtn fetmguf gemtfenmere/pdi Pie Q5cfiiicr fcf. 
fc(bcnfd)i»crl!d> fe offtgeencertfi.ibenniiirpen. Hladige. 
fient» etrcn ter jtdfipa cctr HJeitnjfg 3>ilirm ip fold) 
gtit©d). InPtrcin-en AtdpielefinnPe fcmmcn : £>unt 
Punn Ple Hlndibarfdjaffti Iteile» Penfelkcnbeijifirem «It. 
binerlidiem / niimepr crttMgeem ©tamleben nad)ge(e> 
gen nnlaprnPfSrfad) mag gtgeben pateti : mi finiet 
fid)PeAAliiioi;ij.ifnebriiPerlid>c JKuluttg Paven/kt 
/tr.c.bepllgeiiPe Atpfmfft jukeiinPen : "SerniPg teren 
<Shrfiteff»nP3r.PieAid)oliier Jljrem 95nit«r3orj«n/ 
PnpsprbgiitSib.iiigetlieilct/iubeii.^iiPetmoi beo ge. 
fd)tj)enerniHn:[id>erdcduaioi> hier.;egen (an meUen 
tergemeiiPetmerecn: Alpfelte feldier tpetl 3cttel mtcPer 
KntaategSPrPen fefnen temeip paken: Irem, Srbci'nge 
mePerten ©rbuecftren (tfieu Item, e» fenattdilfdlJr. 
niq t jmnlf; mtf^ahfrl;:/ puffrlbe uber fti) iefitn. Hrgc, 
fetU'on©epPer.ileid)eniiiid)litpen. Se iWtPt Podinut 
btpanPcpiergcgceingetrtnPet/PdiPeleSram Sfettllrdrfn 
ircarftlne» temtlfe» nod) |iir;eitkteiir|fe.'aild) fidlpltr. 
Purd) m fein dilputai eingelaffen taten molle (dcquoi- 
tcriimrolcmnirerprordtatur)abertod)fcniiePiebr«Per. 
Iid* ibluluug fo fcnt in prx)udicmm Principis ailcgirct 
merPen:-2Beil fuit Ple SStiiPet Anno iraj.getftetlet/ rmp 
3«ram tofi gut ©d). iiifemmen/ fe mufic e» j« Perfelte 
Vcn 6<m iijn. 3iirfT.ii illiti) rmb Piefelbe jjelt fepen 
enirfaiigtnpuben ircim ce itfitit gemefen merc,3i:eil ater 
fi>ld>e» nldit gtfdxpenAiiiP pd> m cmigfeit fcinietenbneff 
ttnb Pteftlbe icit datirt vkr ©dlln.bepnPcn mirt fcfolgt 
j.tParniipwtrciePtrfvrcdHtd); maiinSd). fdlon rorpin 
fetcti iemefenmert/( abermuip Pen biigepnnpeuen 3«lf 
lufettdl) PappleidimolpiePltrdiPcr iign. gflrft/ M Pem 
foldi git 3crgen Toit jidilmls Purtf) ifctlimg iiifom. 
mmenpmdatofeldlertpeilunglntrciff^aprenjpr 
gurfTI. 0n. Par.iu peflfetnerfWflgMr ingernnPibnP an. 
gefspen Sr3erg AtdpuXii feme ieten Pariiber gefucfct/ 
fid) au feiuem redite «lerfdimlegen/ miPPnp 0titjiicrb< 
fittti rocrPm laffen : quod fieri polle , indubitatum clt; 
Jopcciiipradcducta. Cunif regulariter dominus &r va- 
fallusad paria judicentur: Affltii.iiidtil.t.i. num. tj.de fom. 
31 fisltlu. i.t p dilpolicum in uno, ccnlcrur etiam dilpoli- 
mmmallcio: Afliitt.m d.(. i.MrNr.rl. Alrerot.tnt.L $.pu- 
jx tneo.tjuidfit urrrytir«M.adeA l utt in Ipecic e* quibus cauf- 
iuvalailustendum amicrir, ex ijluem a domino com- 
mifiisuple dominus proprietate pri vitur: ptr text. txprtff. 
uitxp.ixjuAl.doiH.feuii.propr.prtv. &m tep. i. $. Domino, fide 
3) fottd.defiatit.rontentiofit.ecin fpccic, tlaplii triginta an- 
norum pollcllorem prrd.j feudalis.liberratcm pnrfcrl- 
bere contra dominum: tradunt unanimircr Dd.tnt.t.S ft 
trigintd. Sldt ftud. defunti. tontrov. Spuul. m. dt Friidnttvf. 
'mitt.pl VVtffatb. tretl.ftttd t.l f. uttni J UtritiAii. Vnltftb i. 
dtftudx.i 1.0. 10. tJSna fictttn alfo Mc Wrtgttt dnnfirffc 
gtgcnfolrfiCjbftlitngirttKrtKSrati) iXettf. Ictnt nri- 
portanr,,t? iwirtt tuiiu tciincfrii tap attaiirr 3org 
4ttfi. in,V6r»nt tag’ nati) feldjer ^fittlimg tic Itlim 
geliidjthcttc : <2U<IC1J<S }» mvetten mnni6gllcl> lonfi n>ci[ 
and) Per lanperjmfi tam rteriXedite rtrmehrte Jett 
ftiQgefdwiegen/ifl nittuefir winef uuff Pali antere jit. 
anmcrtentwann fdion Ptr iKtl ?tttel etliditr m.t|Ten 
alp Pedi qan; tnP gar nidltip/aiiffein Jefien reeifttt.21 ter 
«iid)aitdfold)OT3itBitereg4rleiilld)|iianiivcrteii: Pup 
n;inlld)nit6t5|eliiamep/tap1eten»nP(Srbaiterintrfi. 
terljdie TpeilimgfMnmcni Sann emem np / Pem an' 
Pern cin anperd ;ug fdilagen mirpt/PaP and) teii miiiiPt. 
Mtperdcdnaion pip|aI:emgepaltmreerPin;etn).rm Pe. 
r.nben 3id)Me C" dvvep rn m Anno lt ntd tminu 
pte?liciliiiiaP<egut<@d)iiitel»l3 gegangm: £iaranp 
erolte jurenr hen fem 'Pap feid) gut leptn aemefentiOa. 
rauffmrtt gelirgetiSap mireme ®*ire|ier gemefen; 
treM) ‘tlkiitif Pap antere gut ipeilcnlaiftii. SBntiP 
treljume .;eti'Papi!vn Per ijjniPer fc ©dlimelwlB te. 
foBiiiien. Semen rfidfall ren-epalteh patt:iJUeld)e*el;n 


ireeiffel Panimt geftfcepen / iwtl Per anPer CSrnter Ple 
tefd|wermltgdiiiilid)er atpaitimg Per ©d)i»e(ter auff 
pd) genommen. 

< 33er<rierPiepnPef|t(6einedonation»cnAnnoisCa. 
Parmnen <panl Kidipcl? femem iSJeite eme gate ren 
1 00. vnger. p. ucr pen Uoffgeriditen tiifignir, getpan. 
'eSntfubht.n. eSetiligcnPe Copia jutepnpen i|I : 2Bere 
nun Sdiiintlreui Jepengetrefen/fe pette foldie «tergat 
perPerSiirilliipen leteurbatiP gefefcepen mitflen. < 35iiP 
etrcol foldiegate; auff ulle feme antir tefagt fe ip Poet) 
Pate:' 111 lentere Coniideration mmtmen/Pafi gePud). 
teripaitl2(td'peli|Pamalp fenp niditd in bonis gepatr 
p«te/alp Pap (Jrtgin 6 d). rnP Pie Jinfe auff iroepen 
Ser»trg«leiiten m "iftiirpirr/n-etdje/et |ie n-el leten ge. 
n-eftn/gletdirolluniKrPemllidKii ^apren/fo viel alp 
Piefegategeniefen/nitSiaiiptragenlietteffnneii : £)<t- 
luegen feldie gatenadnnalp principaliter auff © 1 ) ter. 
fiannn initp merPen. IS 11 P reeil Piefelte nidft fiir Per ie. 
penPpanPerfelgei/PlewrpliiImmerfortcontiiuiirtcOb- 
lervang pap ©d). tettiiptiad) Perielt ifr 6 egen>e)<n te> 
fIercfi.C 8 nPf*l(be«tmbfc«iiel Pepemebr, Oieireiljpr 
Surpi. ©n. 1;eri;eggnetend) 311 PematfdllePe Anno 
Sj.datitt,Papong!eid)PiI«3tfd)nfftmlt/it.E. tengelegp 
itirPt. fl.irltd) nielPet. ®a{ feldte tbergat frdffeig gefd)<> 
benftp:fereel/Pap pd) limi) 'Pan! aiditelree ioPe Pfe 
©tb«e(itmpe 0 giitg©(p.angeniaffettetien . 'Seftped 
frei)lld)eien nup eer^rfad) gefepen/rreil ©tf). €rt ge. 
itejen; aucfj Pte< 8 ritter/nad) tefage Perfeltcaitcn treldje 
tenPerJiirpl. (laniilepPerpanpm feldicEnietemeiiiet/ 
feiiPern|id) 4 llefn nutPem t>.Sttetlid)e3:|Iumen! tepelf. 
fen patent 3 n n-eldiem aufffoldien Jall/nunn etnes pn. 
terPen? 8 riiPem o(ine<?rien|Iiirbe/Pen ©dfwepernem 
gettippilcfegelPes tnppagegeneen tlwlettnpen SSriU 
Pem per lubllirnttoncm vulgarent Peffclten ttrfierte. 
nengiuerttrmatpttieerpen. ©e tefage and) Per wrtrag 
ircifd)enPen<}>anen/fo mte FHfflgefffgt mpiiPeiW Pap 
H. lobten JKotfircbin Stelidier \3ermmiPtfd)afft fet. 
ne e flBeites/ mtger Srare fJBtttittn^ju «pranPiiis aup 
temerpffid)tfpnPemaufgiitltd)erttfinnPlimgPen< 8 ril( 
PernetiragtengelPe peraiig gegeten 6 ate. CS>;iP ifl Ple. 
bep Pipgarwel In ad)t|iitate/PapPieferpteiiPnrd) vief. 
faltigeSupplicationein,©<i?e/ tnP gegenf&e in Curii 
Principis ventilitet,rnpalliett©d!iinelrpte ter e/n <Ert> 
giitangesegenieorPen: lteldtegirePer Pag part nodi ipr 
giirpl. PSnat im ntcnigflen/ micperfodireti: tnP Perite, 
genfeltfi taciti iltam qualitatem tcudnfeand) olme Plp 
felangtcnnuttet/ tip Pap contrarium erittefeu ttirPt/ 
jugefTanpenfinkcn. 

jgiertei) man ficp Pann gdletter fitrig palten auff Me. 
ftlfctlig-Tlditlldie acia rcicriren tf ur and) ncdltterPiff/ 
WefeteffenPigenattrtdwingpatt/Pap freijlid) Pte getru- 
Per ten Aid) Pamalp In jeetrenPem llr.tttbei) Per Sitrftt. 
Sanelei)|uitgniaall <0 ffeiffct palen nadifiidien jaffen-, 
otenwi 0 iiitepnPenfe|)nmfge/Pap©(p. ieten itereig. 
ternid te g fmiPeit itorpcn: and) nadnualg ( Pefen Ple 
grareOteitfirdiin ex anti deduftis teel ttergenup ili ) 
iud)rtPergleid)engeptiiP<n*erpeni»irPt/nM 0 aut» tep 
miinHliterDrduaionplergegffjaititellengefagitteiPe 
<?0 petten giefepmel Me 3(l<ppo|i)er Pap giitSdi.folange 
Sengefialtenparanp «ere pfe itfieii^eigenfdinffe ititer» 
mupte‘:®araiiffiteifetp( 6 ninnetraiipbtpfiereer|(plun« 
Pieamtronpltp/bup Anno k. Pie ©diiveffer fltp auff 
emwtePergut tuile laffn/lnP iap titterlitbeeeiiameut 
Annoi (44 rS fad) gegeten fiat: niefie ater Pie Itknd 
Hiatur o;ereigenfd)n;tt/ Pap feltp gut etita in pic ©te. 
teii 5 lg 3 apr/teu cinern manlitben ffam tlteten. 

JHierjn ftmptnu ter« ©ed) petiit Itete Pap Piegra» 
fXettfirdnneap gm@d).allieltieerpt6i)nefpre©d)*e. 
per/feaud) ne d) letet alp ffir vnineiffeild) eigemtumt 
gelialten baten/viit neeS.SMnn et mei )pr3mufer feell. 
ger Pap ©elMaupgejepIte, felpPetPPerffreit »en ifuie 
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nomine proprio; led nomine curatorio maritali 
uxoris gcfttyrtt: 2(iXrmal^ ad a&a referendo. 98 nbtVC* 
rcauff &m^ftonfalIjiier»df<nb<(fcn mancocf) jitthun/ 
nocf) jur «jdf nicfct fdjKlWg / tot fold) gdbr ber Sraw 
Q\?iiriten0(fctrt|?<r gtiwfcn/ fo vermtfg tot vwrag* 
tenQ5n^bcrnaufjgtj<tilrit»orten. $)a&«r au<* Mralte 
j^<rr %ob 9\o rtfrrcf) m fttne icffiiment vnb («jtm twDm 
Anno 88. «uffg<ri<fim/*nbtelWn fublit G. Exttaft (»• 
fef^n frdffirlgltcf) «torbncf/ baff foicfi 91« fntum Uctot 
QEtite/juj&rtm (JrteigcnbttXccfiferorfctnm 06 fmm/ 
^ 6 djfcrn/rnb m 4 nntg(i <6 wwcr&inten* trMelboi^nb 
fkMmltint^mbnDjuioffmifjr^gtfaBcni/ganjjm^d)* 
fcin foU<. 3 Bic bamtaitcb te<Sr<it»j fo »«l ^ 
fetiflftinne* 0. Wxn/alfjjxmad) fofe^ ©ufallcmcvet 
fcftgcfcitcn/nifttg gmoffcn vnb gcbraucfct t)<xn ; ai«f) 
nad) inn^alf/ genti >f? vnb gtbrrtiidkf: 5 Dafxr t* <wd) in 
ixnZicfc^lijiffttn^tngfailgariHctjt g( 06 rcn fan/bc* 
ttorab/trtif «* Iu* natura & juribus , voti temftlfcn al>gC* 
fonterf/w»&mte*3imgcm 9 vorfird>cn / numc^r aucfj 
fttfigtn/gt»t^robtr^tfi9nitmalpfcmm«n.Immo,po- 
fito,»ann ti aud> fo in ftinen (janbc gtn* fcn/aiji bod) gar 
nldKiufcwdfm / fo nxtt <t bocMfdn (Sr&giufnter 
QflimtrfcfjofK naefites ©o£nt*tobflid)<nabganggri 
faUtn: c >8nb(>ttfmfid)3f>i'S»t'l^- ®n. ancfobtpfaf*f«# 
ncrfjftgfwanjiimaffcn: ©trwcmaf bann ex hatftenus 
deducis ©ontitnftarerfcbcmtf ba jj fold) gttf ©d).md't 
aflcmmjo.^rvnb^ag/von ter Janbt* gtirfllicftm 
£>6rtgf ei* j uT^cn ni t a 11 ffgcfotert 1 vnb eben (tfeburd) 
(«anne* fdjon invor ^eptngciwftn ftin fofte )j>er <&o 
ftljtrbcjftJ&tnlibcrtatcmpraelcribirtpttftn i 0cnbtm 
au<$ bap folcftgmnlemalfUt&cn/fontern idngtralp vor 
brirpalbpimbw^aprm immtrforr 311 <Jrb vnb tigtntn 
«Xtcpttnaupg<fti}tfv<rWic6<n: 2 f!fjtril bit grani SKotrf. 
nnmcfirv<rhofrtn; $*nrtrtej{nKgn 4 tegt &mte* $urf?« 
(tdjt^brigWtiprtliberalcm , & ingenuam editionem 
documentorum, fie tituli pofleflionis (tencnfk bOdjJU 
cdirenntcfiffdnilbfgjjn gnatenvcn#rv<rmtreftn.vnb 
ffc/alficfm< bip cinc f>oct)terrnbtf bttagtt QBlfrib/ Mira: 
Ditpugti Ipref gMrfHufeai rmfrrticDm ©duw* ntpm </ 
aud)bepru^gtm6<rii}»nbgtbraiid)bt? (Srbgirf* 0c f>. 
biirdri)iitmanbf6tirr<nla|T<n: CBnb (jftruter bit rtdjf» 
hd)< btlopmmg von ©0« btm 3 UmAd)rigcn grtwtitn: 
CBorbtrtn §&|?l.©n.fan«*i<ten/ vnb g;ucf|:cf)< $<# 
fnnbc9vtgmmg|le j^r ttrnmigtg ^atftrtmftr/ aud) 
btrjfit jufprcd^nniUigifl 

Idem C A S V S. 

3 n ©acfttnbtrN. contra NN. $lad) btm bnr^ 
fttlig abfltrbtit j^tob von Ovortf. cf>nt ftWmtndK 4 ct* 
Ut Icfttng&btn/ btr 5 )urd)l i?od)gcb. gurfT.^tr^og 
3oad)gneb.ptr^ignii} vnb ^rtg:c.^pumb^>robf! btp 
^jo^tnihrfr^jHfflJagbrburg td 4 O(Mp 90 H 'Ovottftrdjtn 
itptngt«tr»onit()tn/iXtcibwn>tgtn / alp em Domi- 
nus fcudiwnbitptneptrrju ftcb gcnommtn. <|? abtr 
em Out mir ?ftamtn 0d). gtnunbt / n>cld)t^ bann fttne 
te* wnSXofffmft* Q??»«trvnb atfAtw^cr nitfttvor io 
ptnpalKn QBitt* bann and? bit 3 l?u«tr / »on jjircm 
^&ruber>)>aii( von^tibpontrtrbtt/ f?ti*mjprtnp<to» 
tenbti>aJtcn/ionb|br<m 0o(>nt nitmalp tingtraumtr 
ter jpiTijog ab<r/viif>t btjftn territorio bip and) gtitgtn/ 
tvif »on gtmtlbtttn ^>ti jontn tint bennifimg pabtn / bap 
fol^t* ©orff (Erbe/ tmb mtbr ^tpen ftij : SLMrbgtfragf 

bdllfelt<^^n>tg<ncuiincumbatptobatio. Nulla cft 
controverlia de prima parte hufusquxftionis,quod ni- 

} 4 mirum nullis f cxiltcntibus haeredibus m a/culis, ut liic- 
ceilbribus fcudalibus, feudura devolvatur ad domi- 
num fcudi: Tlum.de Mjtmuu.7.num.i.Smrbf(.*).nu. 116. 

35 quia f de jure feudali fxminasa fcudi fuccellionc pror- 
(us excluduntur: c.i.§.Jilkidt{uutjfft*d. &dn Alrtret.t. 1. 


anmut.vtl &c. nili t natura &condirio fcudi patiaturjut 
in eo farminx fuccedanr: (.1. de tut.fHCttfi.feud. t.i.de feud. 
fttmn. vel conventio contrahentium efficiat, in conrra- 
61 u primo Invcftitura: c.u$.bot 4uten0umd.iebu.qtu feud. 
(Ur.pojf. vel loci confuetudo hoc patiatur : quam valere 
minime dubitandum cft, ut inquit Vult e}. 1. Teudor.yjmw. 
4ll.Sfhr4der.p4rt.7jap.4Jium.f4. Cum autem ejulmodi 
Limitationes in hoc Ducatu Lign non adlint, per quas 
vel mater R.vel lororcs illius fucccdcre pofllnt •, abfquc 
controverlia juris. Princeps feuda hxc,uc mafculina, ad 
fe rapere potuit. Verum in hoc videtur controverten- 
dum cfle: cum dubium fit: £)bbap bOtff 0d).<ln itptn* 
gur f <9 i t»cmc bit Ptobation vnb btnxi jiing von «Xcebttf 
wtgtn jugtWrt: Obfofcbe ter 3Kutttr/»nb btm gtfd)»<* 
flcr/wit btrgurft bann folebt* trfobtrnobtr abtr mcfcr jp» 
mt ftlbff btmi^tr^og jiig<fpro(btnnitrbc?Omi(fis mulas 
ambagibus ,certillimu eftde jurc:®ap bit ianbC*\5rb< 
bipfa(*babcnbitvtrtnHtpimgvonb<n g tmtint b(fd)riri 
b<nmDvccfirtn:bannt*tfjttntgtmtfnt ReguI : ba* alie 
gufcrvor^btobtr^rbgiiftriuadJttn/e* tvtre bann tt» 
reitftn bap t* itptngfircr ftijn. Qriarlibct enim t r « J 7 
prxfumiturallodialis & hereditaria, non feudalis do- 
nec conrtarium,fi ve alia qualitas rei.lcu bonorum pro- 
bctm:Bald.mc.i.$.j.num.i.Jidefeki. defundi. futi, contrev. 
Addens pro ratione , quod feudum dicatur quzdam 
fer vi tus; & facit etiumglof.mvtrh, oportere. I. fu fm frudi, dt 
Vfufrucl. quaelibet autem res prxfumirur libera : donec 
probetur de lervitute. Quapropter cum Princeps alle- 
gat pagum iftumc/Tefeudmn , necefleeft, ut quoque 
probationis onus in le recipere non vereatur. Deinde 
omnibus noraelt regula: U4g1C.de petit, htredit. Quod 
regulariter nemo teneatur edere titulum fux poilclGo- 
nis.Ergo Princeps deber ut ador hac incaulTa proprias 
afferre probationes, nec aliorum inffru mentorum m- 
fpiciendorum potcllasci fieri debet : quod exprtfu duitur 
m l.tjut accufur.CJe edendo. Sed fortalfis objiciet Princeps; 

In Valallocdmunitcreffe receptu, ut is teneatur offen- 
dere Inftrumcntum Invcftiturx,& docere de ticu lo luse 
poflcttionis, juxta Mobkmmtn Confutt. Parif.tit. 1. S.f.nu. 
6 .&tit. i-glof.y quia feuda omnia proccdanr i providc- 
tia Principis: $. & quiavultm.dehh qui feud Jare poff. Atta- 
men refpondendum cum Haim.riftr.qutf. 4 6 . part.i. 
quod hxc regula locum habear, quando poltldens fa- 
tetur, id cllc feudum Domini rcquircnris titulum. Nam 
fi poffidens hoc negaret, & affirmarer , fc rem tanquam 
propriam poffidere, tum titulum lu* pollefflonis pro- 
ferre non teneretur fcd dominus ante omnia probare 
debercr,rem effe feudalem: Hxcprxtcr alios fupra al- 
legatos docuit Bartel.rtiam rnt.i.C de conduci. & procurat. 
lA.it. Quem hoc modo declarat Bald. tnl. 2 . C. quomod. 

& quaruUudex. & [equitur laf 'm Vfib. feud num. ji. Det.tn 
d. conf.61 Matth.de Afflid. tn 1.1.5 jUucLn. fi .de pnbibit.feud. 
alienat, per hnder.ubi di ferti/ mi» au c 're. Vtde fupra. qua huc 
referenda,ufque ad verba. Vndt fqnu pratendat.nu. j. Idcoquc 
BaldandUl. l.i.C. quomod frquanq.lud. hanc probat cau- 
telam, quod vaCallus.qui a Domino ob editionem ritu- 
li requiritur, ante omnia interrogari debear: an fit Va- 
lallus,& fi hocaffirmaverir>tum demum ut ille titulum 
offendat, manderurliu autem ncgaverir,puus de eo co- 
vi neatur, ut fupra ex SchraderoalLirura hiir. Dande 
f cerrum eft.cum habere fundatum jus.pro quo militat 5 S 
prarfumcio luris:pro matre vero,&foronbus iff is.firfflil- 
limaprxfumtio juris cft: quod pagus ille fir bonum al- 
Jodiale.Ergo 6cc. Minoris probatio inde apparet : quia 
mater habuit pagum iftum ex fucceffione.Si tuqtic fcu- 
dumeilcf.vixilL liicceffiirctjutanreduffum , vel certi 
agnati Pauli dc3t(f)$.quifimulrancam habuerit necum 
ipfb,vel Princeps Frid ricus, p.mem.cntfu((efu loach. Fn- 
der.um in vivu^am non rcliquiffctica pollidcrc pagum 
illum tanto tcrapuns lpacio,utal|odialem;quod umeii 


ceiru 
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certo fidum eft. Novifliroc, notanda liic etiam venit 
catirda pro conclufionc hujus qutjfttonisiquara dodif- 
hmus Hartm.PtJlor.f) pradift.allegjt.ex Uf.m ufibut Ftuior. n. 
i 9 Quo monitos vult | portcllbrcs.nc fi fciant, 

rem poiTcftam cfie fcudjlem, temere id ncgent»cum, fi 
pofica de mendacio convi&i fuerint , amiflionis peri- 
culum finr Cubituri: cvxfad.fi de jtud.fucr. conto over fi mt er 
domin. & agna: defiunt}. 

Scropcr tamen Salvoaliorum judicio. 

N. N. 

CONSILJVM XCII. 
Qucxftio. 

An tn [frumen tum ilbquidc& nondum recognita ob- 
ligationis, piratam exeeunonem habeatut^ut 
iudex immtjf tonem bonorum propter e a 
decernere pofitf 

S V M M A R I A. 

I Thrraafiilli explicatur. 

* Inftrumema liquida fic recognita, pararam continent execu- 
riooeiu. 

} Qui pro Ic habet in linimentum , paratam habet cxccurio- 
n:m. 

Voum^uocftjnc eo diflolri lebct.quocolligatum eft modo. 


J Falli aheni iufla & probabiliseft ignoiapro. 

4 Falta noa ptxlaniuumr nili cxpieff£ 9 fpecficc proben- 
tur 

7 Tranfumptumut probet, debet traolTumi a notario noafu» 
fpedo , parte altera rd contradicendum admifii. 

t Nouriui.iucaufli propria, nonpoteft fungi officio publico» 
quxqucfcripturaprivata, noii pro feribeute , fed potius 
contia eundem probat. 

f E.litio originalis obi g.itionunrrelTariacft. ut eius recogni- 
tio vel I' tetarum comparatio fiat. 

Io Teaonnlirutnenti^tliieflibus probari potril. illorum depo- 
litio paiaiam «meo 000 habet exeeutionem. 

ir TcilcsSciaftrumenraxqtitpjiaatur, pane altera contradi- 
cente, cum eadem liibfir ratio. 

ia Aocequam immillio i ijJjcc demandari queat, prius Otigi- 
nale In Animent um obligationis edendum Ot recogno- 
Icendura venit. 

l| Contra ioftrun>cntum guatentigiatum , exceptiones ali*, 
quam folutiOnis regulariter non ad mittuntur. 

14 Sod hoc fallit, quando inlliumentuin non cft guarentigia- 
(um,tdeA.ialo,uticnudciodoomuibufcxcept>oriihus.in 
cafiim non fa&x folutionis para tx cxccutiom locum elTc 
lubeat. 

' ti ExcepfocAfpecicsdelenfionis.iorisgrtitium&tiivini. 

1 * Defenfioin dubio nemini amputati debet vel pote A. 

17 Exceptio relultans ex tenore coutra&us St conventionis, 
bUnquam videtur prohibita. 

ti Eict pnoiiohabiiiutein agentis detcg.ui.nunqoam ceoletur 
exci j ( a. 

17 Exceptio implementi nonfublccuti, vel ici non taliter geAx, 
licut gefta proponitur, nbaqiiain ptxfumitur exduu, et- 
iamn Aatu tura tollat omnes exceptione*. 

*o PtxlumtiodlptoinAiumemo,acfig!lloqiiodfitbona fide 

imprcfiiim. 

«t SubfcrpublSneijgiltomlreturfidemSt probat, ac pro tali 
inArumeiito in dubio indicatum. 

2(ii JpcrmT? © 0n fchlicflidjc dedu- 
diott jfrfldrfidj^rtibDllafOrif bcr bcrcti 

t>on N. contra N. 3mtult>t;in puri&o illi- 
quida* &: nondum recognito: ob 
ligationis. 

INFORMATIO. 

y £)!«,' ©effren^tr/ dBcf&frmvtfttt/ ©ttfgurt* 


munl>rcf)afFf N.nac©g«raiT<ncr ^irti8 
Iero San>frmd)fcrma*trj><Wid>ti^ teitber bidelbai «n* 
fobcrung M N. fl. <inj!raKnb<n$<tt<n/4te 6i(jf;<rgcfd)<» 
fxn : 0o foDcn ivir fofcnmg (n 1 4. tagmnadv 
ma'ff vergnuam / ober txr fdjfcmwgm ()ul|f / tcrmfo 
S 3 riefF vnb Gfgrf* getverrig ftij». 

$CUJ1 ifl iiwr folcfor fctf 19. Febr.datirr, 

wtp afertfertrff vcrwcnigMgtn jiifc>mm<n:£)m»<gcn 
nad)maf<vnf<rt ft&lKfjlidjc tfnb bc^rnntxte / and) jn 
r(d)fbcfttnbigc(?inr<b»i<D<r fold) julff / bitfid) 
anjiiiKbui<n»nB juattendiren : mu tcrb<halr bic iug<* 
f%c Injuticn gegen btn/bUftrianfc tn6cgilr<mn Con- 
viciamcn gtbiihrfid) liuiffmt: vnb I crufw tnfere Ex- 
cebtiofd)lK^(id) hfmutff. JOit Orbniing 1 
tMid)< rccbfomrmdgcri / ca|jaiiff rid)«g« «Srie^vnb 
©lcgcffct>loinigfpB«ge^olfftnit(rbcn. Etenim , j qui $ 
pro feinfirumentum habet, fundatam habet intentio- 
nem, donec per contrarium inftriimcntum i aut pex 
quinque tcftcs aliud probetur: l.teflium.C.de iejlib.l. cum 
prtiibtu. ibujue Dd. C. de Probut. § . item verborum. Injlit. de inu- 
ttl JlipuUt. GetUib. 1 .obferv.yi, l.m except. de proh At. Mxfcxrd. 
dcprobat.vol.$.condufin8.Menoch.}.prdfumt. 131 .num. ii,- 
Rano eft, t quia unumquodque co dilTolvi deber mo- 4 
do, quo colligatQeft. SW<i( bann NB. Vcrrd)rti6iingin 
originali iioc6 txp Jjanbcn iiwrtr baraup f<m intention 
gniingfampiobirct,ba^fdn Dvtcft auflF bcm N.nacbcr 
ftfffftbc/fcnb »nvcrfd)r<ncff 6la6e. 2lb«r hicr.iutftvitb 
b<nd):ef; 5 )alj «Mr nod) jiir^crt nid)f gcflthtn/ nod)tinv 
reumen fcmitn i ba(j MOangfgcbcnc/ vcrRifiiuc QMcflF 
i)nb 6tt0tl barauft N. 2 fimaffcr mafjiut / ridjrtg faj. 
0o(d)ttVnf<r<mrnemung [jabtn n?ir folgcnbt grflntc 
tiib (farefe wcnmihningm. 

€r|fi id) frifftts factum alienum, ntmfid) vnftrtf 
CBacttm f«[cgcrmg<3<kn< fd)iilbfan:l aAiautcmfa- f 
lieni probabilis cft ignorantia i quin etiam ea, qitx in 
fado cohfiftuht, non prxfumunrur: Ma[c4rd.voL\.depro- 
bdt. comluf.no y.nunu.&concluf. inz.nuw.+.GMlAb.ixb- 
ferr.prdCt.obf.i}.Mm.}.&obfcrv.7i.num. 4-nifi | exprefle 6 
& fpecificc probentur: Mafijrd.ditt. vol.ycomluf. 1174. ru 
p &comlufn^y.num.i^. & contluf. nSy. num. i.perc. 
cum m jure, extr.de offic.deleg.c.cum Iounnes. extr.de fiJ 'mjtrum: 
Silu hatfahttN.afcpaibt / bap Original btratigtjcgt# 
nm fd)itfbt rcrfcWBiirg nxbtrlm 2(iltpf fctnaljj m ori- 
gihaIit>orgc«gr : 0o[>4&tn n ir ti and) vtcl Mttlgtrjb 
mati limaugriig fc^m/nodlrccognolciret. Ergo, fd 
jMtrvfrfcmtvorgcgdjtiK fdjulbnioil' nid)f guimgfam li- 
quidirct , ipnj> fan aifotfc (julflthoffijwrgclrnicbftr» 
gthai. 

-Xori anbtrf / ob irol N eint wrmtihffftfe vidimirre 
2U’!d)hfffbtrObligationvbfig(fi<h. 0ol(T bod) felebti 
auti|>affii:igbcrhiiiffnpd)iil(bt gnungiam : alijj Mtfm 
^rfatftm. Oa^crbRfirfbc 2ifdrifft idfl? yidimiktbarr; 
vnbba«.Roiugl Aiiivt^craiiff^mcU tvcgtfijltbtrgehm/ 
lu>cf) vcrf^ci iTcvi fani. -Oimxcl vngcjitcijfcffcn DCctbrcn^: 

quod | traiiiiumpntm , ut ptobet , debeat tranftumi i 7 
notario non fu (petfto & pars altera ad contradicen- 
dum admittenda fit: per ea , qux lari norat haedere 
Maf(4rd.l.boi. de probet, condaf.71 1. & volum.ycmluf 1388. 
Cum f notarius non poflit in cauda pi opria , vel puptl- 8 
lam fuam concernente, fitngi ofliuo publico ; fcd feri— 
pturaejus pro privata hoc ca fu reputetur: qux non pro 
Icribcnte, fed porius contra eundem probat : I.5 .1.6. i 
feq.Cod. de probet, tbnjuefulgo />i. adcOqu e ad h uc f neccf- 9 
Cuia cft editio originalis obligationis, ut fiatejus reco- 
gnicio.vcl comparatio lumrumj per notat. SpecuUt.iit.de 
Injhumtnt.edit. §.num duendum. verf. rtguUnttr. oldrad. 
conf.i.Socm.conf+i. a ■im.to.ltb.i. laf. conf. 1 1 5» . coi. 1. verf. 


|lrg<r^) rr2Impt^v<nvalrtr. (xtrr t £crr quarto, quu.ltb.i. £[>< mi fofcfjctf g«fd)id)r/fidan 4:iff 
CXJdHrmal auff cmc^vnnibigvn »nb iniuripf-fdHit bitfc f hiilbf / alfi «nflF rtifcfig ®rf<f viib eugd ntcftf 
jftcp|f<tf/b<r fid) N.mnn<i/m vorgrgtbtntr ^or* terrei jf<n werben. 5)ann abtrmal >11 ttcftr f lar vtrft» 
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10 £cnt|T: quodf c d* inftrumenti tenor tcftibus probari 

poteft, tamen illorum depolitionem non habere para- 
ram cxccurionem: Bart. m i i. $. (umhareditate wfiui.jf.di 
his.ijium trfiam. delent. SUfutrd. rol. i. de probat, ccmclufi 
908. nutn.$Jtlw.m (.fient num.yexnacl. de re juduat. Dan. 
Moller.hb. i.Semftr. iap. 11. in pwu. ubi dici*: neminem 
cllc.qui incodilicntiat. tvOlfC mallbaimin btC» 

f<m §aU Daju fommen/ bafi alieni axff M« bloflc / von N. 

vcrmetnrcti vidiroinc abfdjnfft folce cb« 
modjfC/prxlcttim contradicente parte altera , v<r$>Olf« 

11 f<niwrMn? cum quoad hoc f tcftcs & inftrumcnta a> 
fluiparcntur:/.in exenendu. C. de fide injhumtnt. quia ea- 
dem fubcft ratio: Ullndfifad Lcg.AquiL nempe , quod llc- 
utreftis depolitio, itactiamcopu obligationis quidem 
poteft debitum taliqualucr probate, non tamen para- 
tam habere cxccuttoncm: quia ordinatio , quxinftru- 
raenta,non fervato juris ordine, ftatimcxccutioni man- 
dari jubet, tanquam juti communi contraria & exor- 
bitans, ftri&i juris clt.adcoque ab Oricinalibvs 
ad Ex e m p l v m , ab ipfo tutore Notario Vidimatutn 
non cxtcndenda,ut quam minimum jus commune U-- 
datur: Tbom.GranwutJectf. 47 .n. 4.6' y& daij. io i.nu.4. 
D an. M odcr.diciuap. iiju. 

‘Sortfbrific/tvaitnaud) bafj 2fmpf ; alfi 
bocfjin Mcfcni SaUe nod) nidjt gcfivc&cn / baji Oiiginal 
bcr angcma|ftn vtrfdjrctMmg gcfcfjcn.- ‘Snbafxrivh* 
n bajfdbepiobabiliicriudiftiiitcnherten/treniufle ic biU 
ftcf>3inror OaJ? Ortguul cdirct ,vnbvr'nvn?9<burlid>m 
rccognofcirertrcrbcnbunitbe^folchcr rccognition tSn» 
tm roir feben/ cb fnt> ivie foldjc? von vnfcrm I iclvn CB<W# 
u r fcchgcn / gcfdjncbcn vnb vnrcrfdmcbcn : Item »on 
ttxntc ber(Comcxt $cfihricbm / vnb ob <?aiiif cm 
QSiancfcf/ mit vnglcidfct Sfiuc ctwa uujfgcflicft n>crc: 
Vnb n>a? fonffcn bcp |iimmarifd)cr rccognition pflegt 
in fa&o vorjulaufFen. ‘Snb ju bitfem enbc/ baft e» 
vcrmubtlidjm mit bitfcrfdmlbt to}crun$cinvnbc.\riin. 
bctejuniSntngfcijn mu|T</ fonncnroir in continenti Ix» 
(cacnvnb barrum / bafi vnfer CQattcr fcefiger/ bcm N. 
otft geibtpct^cfa^f : ^MK&cwn/voraii^angbtf 
2cit > bcfag frinereisenen qiimwtg) jhm fcinc bcjlallit uti? 
<jds<rv<rrid)tvn miiif.n: £)a b.minudN vcrnuifjtlid); 
ba£ N. von AnnoN. bipMchcr f iUAfd)tvM<n 1 vnb 
foldfc fdnubf nidif geuiafnictbabi-tWK. iplcrsu banit 
aucf) bij? fempt: ;Da? cr rcinc ^utfiqiiiftung von vn*rm 
^Satferbabcimirb.^nbbacrftHienKmiilfi^mafjnct/ 
ctii in ncvcllitatibus colbtutus/fo tvirbt |C llidjt rermitljt» 
(id) fcpn/bab »nf<r mit feldxr filjul&c von fo 

ldn^<v3c«be»ot<r/)»irftct fltw.fen : ^<ld)< aber ttl 
ftrcrff lan$ nad) viifcrtf ^ .ttcrg ftdigcn ab,ccrben 
nia[)U<(ttirbf. 

3flrrtgmti'irinid);ti<lltjniif UiTmibt; bafi ceimchr 
ju. cruuiluoi/ bimiil vn u (ubvr v 3 iutcrN.ju ^dten 
aii|f^ebruiffefdn< Q3l4tuf<tcn vnb j^anbf^njftm »<r* 
tratref/ c? mfiiTc <m a Mcf< njc* an^.mujlt Obhg.uion 
aujfem^laiuftf ^;ffbncb<n 1 ober ja fon(?an 0ige! 
vnbf . brtflFc md> r rtcl>rc<j fcpn : '^Sdtbcrn ubanl;<l|fen 
Rccognition bitnemvirbf. CBublolangnfir mberfcf* 
ben in^mvtHidrerfebrr nxrbcn / fo lang fonnen trir 
<uid)fold’.<gooremnittig ®ri<if vnb 0tcgel nid;t hal> 
ku/ oidrcaiigcr futi tin ^inigl. ilinpt buruiijf ver/ieff» 
fmbift ba^ piailuppolirtim dccidirt: Ob b4]j Origin.d 
ij cmricbflg^ritf Vnb ©t<ijef|< 0 . Etfi enim t Contra 
mltrumentum guarentigutum exceptiones alix, quam 
iolutionis regulariter non admucantun tamen hoc fal- 
lit, quando prxccnli debitoris heredes inftrumcnnim 
ditb tentui; per ca,qux tradit Djm. Moller. Ub. 4. Settuftr. 
t.i^. 4t - Item, f quando inftrumcmum non cftguarcn- 
rigiatuin, idcll; tale , ut icutinciando omnibus exce- 
ptionibus jubear in cahim non fa^xlolutionis,paratx 
cxccuuom locum clic:pcrc*qux iterum nout Moller. 


Itb.i. Setnefir. ijp.tx.tmn.^.&^.^hi ijl ^iecin bfofic/tnb 
nodinidurccognolcine, obernd)tigb<fiinb<iK J^.mbr» 
fchrifft Xan brrowc^n ^(^en btrfelben bicfc vn|erc 
(Kflenbi^vcinrctcnicbiubgclhleft trerben: cum f*f«cc- 15 
ptio fit Ipccics dcfcnfioms, & juris Gentium immo di- 
vini; PaHorrtiu. ad rubru. extruftJc Extcpt. SpecuLtt m procem, 
fui optru. verf. fane. Ang. ad rubr.ff. de Exupt. colum. 5. verpe . 
venuniu>. Dcfcnlio t autem indubio nemini amputari 1 e 
debeat vel poilir,ad vujgauiTima jura referendo. QA?<ll 
r^bann idjlicpfid) vnb ci<jemlid)unbem/ quod |Exce- 17 
ptio inlurgcns cx tenore contra&us 6c conventionis 
N vn q^v a m videatur prohibita: Bald. in authent. pr<c- 
fente. C.dc fulcju([<rr. Gravet, conf. 151. num.10. Roland. 4 1 'aBe. 
nw^i/.^JWM/.jz.ro/ww.i.aded.utciiarat exceptio inha- 18 
bilitatcm agentis dctegcns,nunquam ccnicatur exdu- 
Ca:Maf(4rddift.volum.$.(onelufiiy76.nutn.9. Immofcx- 19 
ccptio implementi non iccuti.vcl rei non taliter gcftse, 
ficutgcfta proponitur, nunquam videatur exduia , et- 
iam li Ihuutum tollat omnes exceptiones: Ludar. Roman. 
(011Jil.i44.tnap.pro evidentia dicendorum, num. 5. verf [aper- 
eft. Mafcard. diti, volum. 5, coneluf. 1*87. num 11. cr n> 
‘Sub abrr btp bcr rccognition vnb fummarifdxn cr# 
faut rrn^ vbcr btr rKbi^fcitangcjo^cncs bncjf vnb 0IC# 
gdtfbicfc* incontinenti ventiliret vnb <mfd)Kb<n ittr# 
bmfun : 2(l^v<r/)offcn»t!irnacftmalg/u<3cm(>cfI fdn# 
lKVn 0 ()ICm« n;d)t jur reconvention ilffT wcttc iirdxit 
Sdbrwcifcmvnb vimr bc|Tcn<uiffvnrid)Kgcp rnb nldr 
gc|]anb<m^Srjcffvnb 0 i<^lhftlffucqtnvntf 4 uf?brin» 
gcn. SiVorali/ TO biefer ©Cfcll VItf >ur Reconvention, 
tri< uiid)fon|?<niurinjurien fftt^ m biefem innbc nidit 
bcg.-rrrt eber angcfcffcn: 0 obnt<nniir bcm ullcm nud> 
ci43crn«bjnn*ifcn: ^brr ater jit vxrlc^in^ b <6 Ongi- 
nalsin^ X 6 nlg[. 3 lmptunjii{tait<n .• dPann feldK*sc# 
fdndw Vtl? i»r rccognition Nrffclbcn Jll cinrn,Exi 1 ptto- 
ncmilliqmdar,& nondum recognita- obligarioms , i- 
rem exceptionem folutionis jti opponiren, Vorbeba!» 
ccnvc > ^nmuffcn bannaudjudaudiendum &Jijudi- 
t. mdum Iolutionis exceptionem fd)(ciin <$C tagcfarf JU» 
benenn n : Malini ivir vnfacvnbbcriadxnfiin ma» 
rifdx^cimrfff jiibcf^rbcrnal^ bann nidjf vimrlajfcn. 
Inca imuiijf ali<vnv{r(io|ffcf<llIc/vnictrftg<rhiiftfc 1 vn# 
crf.mbtcr 0achc/banm n,Mrvne foldK^^proicffe^halbcn 

l»ld)f in Ipecie, protcftando ad competentem lupcrio- 
tem bcritjfcnbe/ btn ;(jrDvom.Xci)ferl.‘ 5 )?iij<ff. netn-^na* 
lid> iubedagen Ijabcn ntc^en / ben N. in? Xonidiiid) 
^Impt iiicrf obrm alba (fiUjiiffcficn/mb bcr 0ad)cn auf# 
rrag envartente / ancrbnim<j rbun. ^Vdchc? tt\r 
in :mpi?g<hcrfam tubcfcbulbcn jcbcrjclt btffi<|Tcn fun 
tvollcn. Pro Coroindc aliud Thema, fimilis calus.mii- 
militcre caufsa lidcjulTitquidampro alio , & iigtllum 
intid m fidcjullionis inftrumcnto Itipprcflit, fcd non 
(ubfcripftr.verum alius pro ipfo. Moritur idem : Exci- 
piunt heredes convenri de fidcjuflionc fufpcda . aut 
n«nfada;Quxnr.’raiHeneantur. Pro affirmativa bre- 
viterrcfjiondr tur,quod pr;iiinuio militet f pro Inffru- 10 
mento, dc pro ligiiio , quod fit bona fide imptcllum. 
x.Ratio:quod inter laicos, non tam accurare & ftride 
juris rcguLr habeant locum: quibus (ubrilitas juris eft 
incognita.j.Subfcnptioffncfigillofmerctur fidem Sc xi 
prob.it. 4. Quilibet prarliiminir bonus,& fine fraude 
vel circumvenrionc agere, velle cenfetur , donec con- 
trjtuun probetur. Pro Negat. 1. Sigillum fine fubfcrt- 
ptionc nullam metetur fidcm.i.Subicriptio line figillo 
non meretur fidcni.nec probat. &c. 1 

Caula in Senatu Budiff.ventilira. ix. Marti). An.99. 

& pro inftrumciuofContta het edes judicatum. 


CONSI. 





Confilium 

CONS1L1VM XCI1I. 

Thema. 

XZAppelLiti» five rtvt(io,tntra quod temporis fpacium 
tnjhtuendi. vel projequenda. 

S V M M A R 1 A. 
t Suriit ConrroWrfix. 

i Santtto pragmaticj.quoad ordinandum proce(Tutn,pj.rcife8£ 
ad unguem venit obieivanda. 

) Stvloscuiulqociud eu p;o lege oMer*aiur. 

4 luieeommumuiafaiala circa appellaiioneseonAinita fune. 

5 Pnmomcrt fatale appellationis intetpooende , decimo dic 

alata Icotcorainlhtuciidum. 

t Fatale fecundum de nue communi introducenda eft appel- 
lationii.ut appellans prxtenlam lupphcationem inferiori 
tudet lufto tempore irfiouer. 

7 Tentum fatale eflpiofequeodar appellationi f>quo appellanti 
intraaoiium&c diem, toterpoiitaui atque nmoduttaui ap- 
pellationem ptofequt pcrmtnfiir. 
t Biennium quoque. fnuftafublucaulTa.aJ piofcqucodam ap- 
pellationem couceditur. 

f D: -ure Saxon. imeepofiu atque introdu&a appellatio tntta 
fci G-ptimanai ciequ irur. 
to Species fidi explicatur. 

.ri A J fecundum fatale introducenda appelbronit. in Ordi- 
natione CamerxImptr.reguhiuertB.aufis otJinanisfcs 
metile*,iii caulis vero fpolioium ues duniaxai monfes eoo* 
ftitouiunt. 

Cln ter SKomifd). j\ct;fcrlirf>. micf) 

Jking. SJ{j)r|{. irtilrtroiD» 
IKK J^trKIt Prilidenc tino Appcll.ition 

Ouilhr / .luffm Pragfr @CWo|fo'3(jr( 

©n imo ©iflr. iSrlcte- 
fr^c. 

9^<6onu.*':crren ; au* (£Mc / (Stflrmgt/ 
|).>d)s<itl>nt / SiwN*t 1 $unf?i$c Jptrm (?. 
0n. @<|Ir. gcujjgtn t ficft obn j&cnftl 
biitno^unfutjjiitriii um/nxiitcrfuclTalf vor 
tvtnn} 3ta(rcn Oif kiii^c jfrtmgfoKn / fo sn>ifd)tn Nr 
OvtJm. .ftrbftrl.aud) ;u jt&iisr.QRajc* 

fur :^Sn|irm<ilI<r<3u^i*!3(?m/j<rrii • vnfc o<n ianOf» 
fl«Sn&oi Nr fturffcmjNtmbcr 0con>. »n& 3* n ’- ver Me. 
itmflxgmotrAppcli N.u m< iaitOt» 

jtfnN NWlNfcrmo^brtr dngtic^cncn alMi Privilc- 
eiciinnhfiii d^di. ,br vnO .ftiml {V)ijjc|ttf: 
jv^.bir.tnviiO Obrifur JOfieod m 0d)f<* 
ftien jtd>Urfc:b<n/«ifiicm<? l«cfrcn:Xcga! jiiiljt (K.jcbcn 
ii»K<n:<£ ipt.icb aber rtur t*i; 0 cr rbcil bdiebung ta$tu 
vaqlidxn vnO per modum PnviicgijabgduuPtlt ft:n: 
Hafjnvar voti rtn Q3rrf*<tii / fo Mird) oap» SDfannrtdX 
<nr ©d>ro- aclVrotbcn nid)t appeilircr; 2lbrr tvol aujf <x* 
n>ii)'ciK(vnt>ma|ycrevifion<j(b<t:ui nxrfcfann wttau(} 
tM(>r<mHxtcaA?ipnc(‘KnPcnxo.M.trci| Anrvutfoi. 
dariren Privilegijmcbri:* jllfcbmijl. Sftun i i fem Jtvcif» 
x fil/ quod t ejulmodi San&topragm.itica , qtio ad ofdi- 
nandu pr.»cclsM prxeise^: ad ung iC* obfervanda Itr.Irc, 
bdft MC jcm^c %\ltt t bie Fornunon Procelles bt&rcf# 
fenb ft> bpvmncu nr dji ipccrfice cxpnmirc; ftnn/ na d) $c< 
mciiumbocr £)rr fonfl rWidum ?^cd)t<n luflff en»«r» 
5 fbuit-cn wcrbtn; cum f llylus cuiufqt.r jttdtci» pro iege 
habe-ttu i : Aiidrfi.nl hb i obftrvst prjd.tbjcrV.i.n.i . Injune 
4 f coinmumabfr fcon brcrjcrlfn faratia circa appcllatio- 
i nc an^f.ll}!b<5r|hicb&tlg6talet Appcllatio.iismtcr- 
poncn i.r-.fn btm Cf i Icbrv Nr ftcb <imqcr Appellttioa 
dliJitv»|fcil io;l/fold>t? miurbalb JvBoi M^cn i lata fenten- 
ci t minn::;/iNratxr;nrerWcibim 5 Nfftli / Sementa 
iiuc.iijudic^tam^ti^dlcbcrfw Fual i(I <b<mt <;e* 
(fuU in IV Ui Uokii Pnv ilcgio, mubalfo dcliiun m b<. 


XCIII. 407 

(Timnut : gfcmfidi: QBannin fnnffti^n ^<lrm von m 
^ent^f. tWanmn cinmbfipntxl pubiiarct nnlrN . foUe 
Nm b<fd)nc<rt<rt f b«I y c6 trnx cila^cr o&<r bccla^ur 51 130 
lalT<n f<rn/ alpba(N/cl>crinn<r(»alb jc(j<nM$cn/b<9 tetir 
d^o(ft 1 d)icr Nr Supplicationcn fidj a»jug<bm / tnb 
N|T<n vcnifim fdinfftlid)<nfd)cinjun</;men ic. 

5)a^anNrtFawl injurccommum.iffintroducen- 6 
dx- appellationis, DapncmficbNr Appcllanraiicb itl gC» 
nM|T<v^flf/fdn« bri) wnt ipm<rnd)f<r «n<j<twnNf< Sup- 
plicationati^ii^mailKnmii^.^iiniatfm Nnn auc^ 

ntirC Privilegium N(agf: Supplicant follt fclgcnbtg/ ' 
ftNiincrfidi/ntmticbinmrj^cncagcn i lara fententu 
Nij Nnt »nt<rnd)fcrNr Supplicationcn juvorangegcNrt 
^abcnttMrNjNijNrdCtijfrrf. N< Supplicationr, 

PbCf Rcvilion vnfcttbjnlgff fudKn vnb cr(ans\cn •, ba^ 
ncmW d) tcrfclb<n/n)ic in glodjcm / m appellationibus 
brtud)lidj/in cintm jtbtn faffe in fpccic deteruet vnb 
(lacu ^ fbantv<rN.'^unijlabtrmcfff5<mcR<tcm ntirc 
PrivilcgiomdJtcxprimir/ in ttatf ,<Cit Supplicant f«n$ 
Supplication, oNrRcviiion Ni; an^cn^ madjen 

Vnt* mtroducircn foK(. 

5>apbrtrt<tfnMci}f< fatali (!/ profequendx appcl- 7 
lationis, nxldRtf nad) ijCmoncn iX<cl)rcn Nrn Appcllan- 
ten jMf<|iinncrIjaIb3a(>r vnb tag femer nuerpomrtcn 
IDUO mtroducicten Appcllarion foltjc f QSdim 8 

and) ^min^famc COrfad) tt» Nrjugg vorfhinOcn/ n?irbf 

Oa^bienniutu ad profequendam ap|K-llationcm juge» 
laffui: AHtbcnt.ei qut.C.tU tmpor.appeffat.I. fi. §. illud. C. tod. 
Jndr.GcilMb.i.obfcrv prAcl. obfrrv. 141. 9 lad) f 0 ad)f<tt 5 
y,tdbt aber/ ( ob c$ it ol in Oicfcm bf iiriijf i ragc< an 

&mmd;r(tt £>»tClimd)f obfcrvirctifonNm |us commu- 
ne gc^ialtcn njirOf ) foff Oie inrerponirtc tnO inrroducir- 
tc Appellation in ©«dj^RJodKnNfel^fVllO pcrlcqui- 
rct tiKrOfll: R twlurd.in differ. lur.Cml. & Sdxan.part.^. dif- 
ferent .46. ©oldicm 0ad)fcnrtd)f confbrmucc ftd} in 
Hoc pallu tertij fetalis ilve profcqucndx appellationis 
Oap nctec Privilegium, in Nrn cs orOncr; tvanu otr Sup- 
plicunt,Nr<nbci) Jpofc introducirtcniDnO an$fnomcnci? 
lupplicationen gmingfanKn fdjem 0 <m ^offrid)r<r 
nuirocjubracfcf^bcn / a^O<»nnfolI<i'(jmNrr(rfb«mm 
fcHUimi^cn pcrcmptorifdxn gtricbt^ rag ad proicquen- 
dum anfcQcn/iv<fcfKr ca^ iiim ivein^fFet» ©<d )5 n?od)m 
tn fid> ^alKn fotf« k .Xu$ nxlcbcm bib(i«r crj<^[f<m fo vici 
(rfd)CllUf/Oaf quoad primum fetale mterponcndxilDnb 
Ortimiilld) quoad tertium profequcndx mpplicadonis 
jtvar Otr ^df/ O 0 <r N|j termini fiaf&CII ftin : (SonOMt 
d^Cdt quoad fecundum, nimirum introducenda! ned) . 
cin -ivciifci fcij. 0of ivil |ld)j^oin faclotncgtn: vnb 
2 llfo Oarubir rcdidtdxr Nfcrnmig mo Decilion fciucl 
prolcmiHrraiiffJxnjlCidxn in hoc punfto filllffug tor* 
fomnunN vonn6f<n f<i;n f in jtmfigen 10 
^cjlanttnt 0ad;<n jwfdxn d),mfcn von ©rrad)»t>. 511 
N. jll^cru (tn* / tnO (SHn|loilcn vno j^anxn von 
0nacl'iv.jnN.N(laafcnan&imflxi(o/£ , e.T6. Mnii ab» 
aitnjidxntn 1605. ^ahrttf, un dcbninf vnfxf tr^ang.n/ 

Oa6 it lia ■ r <ih fu r f tfrlg tr ‘a n 0 f jtn 0 6trla<jtcfoicOaf» 
fclbtVorfid)fl«h tbf )ab(olvirern>^ 5 Cir. .f?aff fid) jv(»l» 
(Xrttvariurcdiftr^citwrrmiTuiTuna ^rjeben rarit/ci» 
iKtSuppltcation anacgtNiuvjtglcicHtalif nm Lir.N. ui» 
vcmtbmcn: 4 bfr«r|w« Otrftlber. nod) bifi auff dato frr* 
iKrmchr to!^cat'han CBnofmqtral 6 tin 3 'i 6 ^ fOa 
Ocd) tvcOtr framf nocbabrcnsgttvtftn)tocr)lrc(l<n faHcuf 
Ottfdbt fcir c Si pplicadon , bc»j rtr Ovimif. Jltnfcrf. 
Watfltt : ani-tn^ij innuutcn nad) ^cmcircrt 

rtcbttuiif jfvarOic A*cnfold anOtrn fetalsintrodiKcn-i 
dxappcIlarioiM mdlfdeiinircn fcnrctli irirNm Nt» 9 » 

N rid» ere wlf ibr wiD molyfeDtu qetWfet : tufumnu. 

lMff.dtwr.dtUnr m fin. iitp 4. cxrtdA. od. VVtffaib tn 

pxr*iit.ff.i{Mjnd npptd fit iuuu.i.^m t Jv<werl. iv ntnier it 
<\erirf)roicr * nft JJjfiJ^lbtn pub^cir rer OrOmina ivcrNit 
jtierjif u-gularuct m tauliis orduutiji 0cd)i^O.i(lf: 
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Hieron.T rcutleri & Andr.Schopsii 

orum , nurtw SRfnat «fotfe* “ »*■«• *» M» • 81 on, “ i io " P“' 

n WffljCtTlIBS i Ia» priori fcntentu ”” ’ 

ipcllanonnidjftnttooucitct, fo trirb Status Controverf! Exp. 


XCIV. 


in caulis 4btf Spoliorum , 

»n& fo t>or Ixrfutxn Vtrfll<|Tun<l i lata priori lententia 
Appellant fcinc Appcllation ni(f)f introductret, fo trtrb 
2>uf(l&c for defert vnbcrlofcfjen gcbalfcn : (Sumnwrtjo 

aifoic. _ , . 

SeltWljakn bl«»on6M*w an<fi «mwini in 

»itf<m§<tUKd)tai(Hiijtin / ensnnd) » ttfHeffuna b« 

©td)S ©?CIW( i publicata lententia nil^cfialftn fen 
Supplicantcn nmmfir af>mrwtf<n : twltf)t« ubertit Iu- 
riiccaa quibus, cum ibciiu nicht babtll f b it n fennen*, 
fontem tafflrttt<bt«/Mf« Sfupcriori decidiiet ner. 
bm mu(i< Suimtnimbiminttrrmbfo net (ifflerer 

gitnqcnntrOe/tnOadlimilclcafusfuturos in hac qur 

ftioncem Jtnijit ‘Dladtritfltfem mo.it: 3(16 qtlunqtr ua 
6n. ©n.one ©tfirnitin omerfm(l;ltb« bititn/rmb bit 
gtMibr/ «dite btltrmuigetsejtn iiilaffm. 

CbrmtjrnmiKlir i i »on ®(racf)(».ai4 < 3rf«ai/ 
buferltintin itlKit Mqtn tnar mtciponittc Supphca- 
uonemqani(e»3abrun){t!niilii|T<iirimb nltbt am Sun. 

feri, flciteunbeiiqiqetmaditnocbintioducueiitidtber. 

ftlhmrtrlufitgacmaclK {tabe? ©ol<6« »nib (Jn. © 
»nb ©e|tr.be|!e« jleiifeo iinerblnien blnlil) fitiiioni"''’ 

Signat, j.luhj. An. 6ofi.Chr.Vm. 

CONSIL1 V 

Thema. 

In Cdufa homicidij , defenfioquodfit liciti, & cuique 
permijja. 

S V M M A R I A*. 

I Animos deliberatus io occidente prtfumitur 'ob inimici- 
fiam. . . , 

» Deliberaro animo oaidilTe non dicitur, qtu in nia, cafu exor- 
ti occidit vel vulneravit. 

j Si homicidium non fiacddrbetatoanimo.fltex propofito. fe.l 
ex imptovHo, in tua, tunc pxnz ordinari* I Cornei, dc 
(icar .locus non cft. 

4 Homicidium dololumeft.quandoquisaggtedituralium pr?- 
via animi deliberatione, ex ptxcedcntc mictvallo, Acil- 
ium inteificic. 

j Auimus deliberat us occidendi ptzfumimr . fi pr*cedant ini 
nriatjz.minz flt finulia. 

4 Homicidium fine dolo commilfiim.roiuus punirur, quam il- 
lud. quod dolo committitur. 

Quando duo fonoito pert ranfeun tei enfes educunt , & eorum 
unus interficitur, ut ntmitum tunc cellare dicatur aaiinus 
occidendi pr* meditatus. 

Circum ftantiasA qualitates comm-lG homicidii, probatio- 
ntbus luce meridiana ciarioi bus edoceri oportet, 
on unium b&ucn,(ed etiam qualitas, faCtoadicAa proba- 
ri debet. 

In homicidio cou fellato hoc trum relevat, fi fit integra fron> 
us.famzflc vir* pacificus flcbenrvolua. 

II Nemoteneturcxpedaiepiiruum i<3uro , aut adveriariunl 
prius cedentem. 

elius cft prarveifr.quam pixveniri.vel accepto vulnere (e 
viodicare velle. 

Conftitutusin pnrfeutaneo vita di (crimine licite (e defen- 
dit r r * 

m vi repellere cooceflum JcnegligcUS fc defendere fui 1- 
pfius homicida eft. 

Autot nx* putatur , qm primitus mfultar. 

Qui pnmumcA infuiutus indubio a legeprafumitur; quod 
quidquid facit, ad fui dcfcofiooCm fccifle exiftimetur. 
Nobiles non tenentur fugere, cum probrofum fit 
I ova iens feu vulnerans alium, i multe facit, & iniutiarum a- 
fttooe tenetur. 

Nobiles ob generis digoitatcm.finetuacuU & vicupetionon 
pofTunt aut debent fugere. 

ana lunt abfolute non polle recedere, fle polle quidem ,wd 
a (Tu ambulao^. 


Cfllbaii man m tjqtmwniqcin $iBe m dmrn cttaen 

*VlPCoinpromirs(l<fKt/fomiraiiffj«o0aijf(fenif(m 

gcntJ)«f: ®aheri«d)flich<«f>iuncbnun/&ii^ m t<m 
f0t4a>fo4 aUc mtDfgfcireii a<rt<n mtlffm flb<jcfct;ntfw» 
n-cr <n. ^nnlajfe(d) mir £xn flaf vnD wclformirto 
rdudlion in tKT Exccpnonfd)rlflp( / ffc auff txjj bwhlja 
if<it<inbrad>fn?<r><nfo(giinvol qcfflHcn : &*nrita» 
rqlcid)tvoil>icwnf)<l^fiiff<r wtib fo ti<l md)x ^irfac^ 
kti moqmMeftn fKtjlicf) f>ecl)wict)ttg<n idb rnb ie* 
<trtfftnte0ad)<nnad)jiiDcncfm/aii(J) jfwcn 
i fo iu t><* b<cuiq«n (mfd)iilti5iinqn6rftq/flac 
>vbcrflrijfiqgniingciiiq(btlbcfn.'<rb«:al0 foite mctiu* 
cwcbfcnfl 8U|oid)citunb<iw>!WnfUirf> fcin / fcafanto 1 
Ii d)f n orten NC Illationes juris «r ded unioni au ff S 
friri,«|lfaii9c|j<fF«t'oDcrfo(q«nt<r ma|Tm nur angcOai# 
ut tturften. lOcnn ob i(ft mir rool [<id)dicft felbf? fcie 
r«d)niinqmad)e/tt>arnmb<fianii}0 nod) bficftm : 

(«tj/feofflir man (id) bi^ tbcilfi fein<fi b;nxif<« t*m<^aru 
<j<bif bcrulbcmiiredujmrfanrf wirbr : 0ofcini>od> 
M<vmb(iiinb«/Daraiiff b<t' ^Sfclaqtm (Smrcftt bcrufyct/ 
aup b«r r<nwf)rf<n rlaq« bc? j «Ibj? gaionti 

ni(h:^Bnb fonnen alfo aud) an iijo anMifiinqfiTOcifc/ 
*bnc<j<t'a^r/colorirer,tnbnid)(fiiwnfqfrf<!ncr< dedu- 
tiionaiiffbcn^aD/barincnob<ranb<rm tbttibtr btnxlg 
4ii(falcq(r»urb</Vorb<l'alf<nit<rbcn : vnbfo»b<rItc6- 
noiicbif intcnt^rcrjumdjf vnb^ucm f<in: biwcil iilA# 
^Ctcdolmn ober propolim m nid)f exprefle libellirtn; 
0onbcm alltmobliqucjiiti<!jT</'<nqcb<n: 5)a^ b<(Jd» 
bdt Prxlumtiva remotio ren ^Cflagtrm tfitil an (ijo 
balbf rcmoviict twrbt; hidNird) cn titf&cr bm S)trtm 
^8rt()c(-'faff«m t*mb fo t ici mt()r anlwmnq iii^cbm ad 
dchmtiv e pronunciandum reomque ftatim abfolvcn- 
dum: £)bfr btl jid)M^ (Elaqtnrccfxif / replicando jum 
booctp anerburen nnirbr; l^m txnfcifxn anffjubrinqnt 
ba fonfi propter prxlumrionem ex htdo rciulrantcm 
ber (Sld crbamit»(rfd'on<f/rnbb(Clagi(m Dic b<n*ifnn$ 
brr^ottjvchr alfo balbf auffitMcqcr iwtbenm^e.qRW)# 
ftalfo bicr<Exccptionf4nffrW<ib<M/vnbanbm£>rf«n/ 
iv o bic notiae 3rfjan jiib<(tn^m fcpn nacbfoltjaibc^u/ 
fa^nmdnbradjtnxrfm. 

Nu. i.Olrmlid)/ W(icbfli/drt vnvtrfrbencr^sincf/ 
banlbCr iran bq?b<rfttf4 ju flrcicfctnfommfli : vtib &antt 
bic 3cf.5brlid)<anq<nfd)cin(id>c wrtvimbunqen. Wilnlfl 
abcreiarcfi vcrfthtnfi«d)r<nf<: Qupdt«njmus dclibc- i 
ratus m occidente pradtim.trur ob inimicitiam, ithn.tri 
(.diletti.cxtr. deex(expt.Httm.i+. Tbem. Grammat. mf. 19. 
num. 1 6.BldHc.mprdxi (nmut.pm uluuwt. 1 q.cr in l. fin.fi tU 
qu4ft.nun1.Stf. Ergo i conrraiio fcnfu , quod argumen- 
tum in jure cft fortillimum^ob amicitiam & benevo- 
lcntixp!cnainconvcr(jtioncm,quxhoc calu inter oc- 
tifunl h- iupcrftuctn intcrceflir, in reo tioftio animus 
deliberatus flve propolitum occidendi pradumi non 
potclblretn: licut animus deliberatas Occidendi vere 
probatur , cum probatur homicidium fa&um, nulli 
brxccdcnrefixa& cauisa : ut dtctt Mmoch.ltb. a. drbtfr. 
juii.cent.4 tdf.^i.num.ult. Sic a contrario fcnfu , delibe- 
rato f animo occidtfle non dicitur, qui in fixa, cafu cx- * 
orta, occidit vel vulneravit: Igid. Bofiw tu.de homuid num. 
^i.Eft emm una reguladive maxima ,fli homicidium j 
non fiat deliberate, 8 c ex propofito ; fcd cx improvi- 
fo, in rixa , quod tuncpxnx ordmanx locus non (it; 
quam communem dicit , & defendit CLtr. $. bemici- 
dum.verfit. a\u ttum cft. arca fin. IA. y Jentent. Quia | ho- 4 
micidium dolofinn S c deliberatum quod animo oc- 
cidendi Sc ex propofito ht.efl, quando quis aggreditur 

alium 


----- - 
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alium pravia animi deliberatione, ex intervallo prxee- 
dcnte,& iliumtrticulaT.Cfer. SJwtuod. vcrfie.tx propofito. 
J A nimus aurem j deliberatus occidendi , nullis conjc- 
ihiris argui porcd , nili ex his ex quibus vcioltmihrer 
colligitur ex intervallo prauneditati homicidij : Clar. 
iitt. vafu.ex propofito. puta (i praecedunt inimicitia: , minar, 
tranatus & hujuiinodi ,cx quibus occidendi animus 
probatur: C.mr inpraclaumm.pag.i^.iqC.Boff.tu. de Iw- 
tuiad. itum 3 8. 40. 45. ( 6. FoLr.in pr. cnmin.fol. 15 1. tium. 19. 
fel. 304.WM/M.17. Iu ab. Novtl. itipr. & tbeor. e 4 Mf.CTimm.fol. 
?4- nun : ; 1 . C“ n4ff4t.defcnf.fol. 1 1 1 . num.i ; 1 . Quod horum 
4 nullum hic fa&jun. Vndcultcriusinfcrrur.f quodho- 
micidium finedolo commilTum , rtiitius etiam punia- 
tur; quam illud, quod dolo committitur, quxeommu- 
nised lententia Icribcntium, ut dicit CqoHa conf.crimin. 
yjsolpwna. Et in hoc ncmodifcrcpar,ut dicit Maianta 
infaoSpcculofrl.i<jpoJlniwi.f2.C4rer.htprinc.$.bomuuJif. 
i.Hurn.itAtf.CrpaCepolcriiHin.conf.iy.num. 16. mf. jo. 
tuc.<).confa\.um.6.\lemh.dt 4 /birr. caf. jij. n. ii.&cafu. 
7 1x4. Et in fpccic hunc c.»lum,f quando duo fortuito 
pcrrranfeuurcscnfes educunt, Se eorum unus interfi- 
citur, m nimirum tunc cellare dicatur animus occiden- 
di prxnu.duatus;ira decidunt & cxcmplificant ; Sdluet. 
C 'ahia. Anebor. &alq reUtt a Bione. ind.l.ultim. ff de quafiiou. 
mn. 1 ) 6 . e- feq. & mpraxi trantitud defenftm. pdrt. i.num. 

I 1. Hippo/. Marfilfing.i 1 f . 

Nec fufficirdiccrcdnoccifoapparent i&us & vulne- 
ra, Ergo ab acculato,vi, dolo , injurii , animoque occi- 
dendi contra jura naturalia divina & civilia funt illata; 
• verum j hujufmodi qualitates Se circumflantias, qua: 
jus votiant probationibus luce meridiana clarioribus 
demonftraic atq. edocere nccedceft; utfe&ujudici,ur 
judici nonhccrur,& quali ad oculum depingatur: alias 
9 milliusfuntpondcris.CumtnonfaclumtantUiled et- 
iam qualitas adjc&a fido probari debear, L fetant cunei. 
C.de Probiter ibi Bartol. Neque Geis, aliquem ede vul- 
neratum vel occilum. fcd oportet probari injuria fadu: 
»«ftb«i 0 ( 0 ftw<nNlidjff^wafrfumcr»nt 5 >?crCcnfchrr 
mift$fa<l<n;u&uileg.AqHil. QBefcfcc* m bfefem vn* 
(ciigenguUfogejMten 0adj<nnad) berj jubrmgcn fehr 
fdivcrvotfaBcn ivurbc SJBett&e* all<*/au<b vmbfovtef 
mchrilabtbatr.^Bannberbeflagre fonf?<J>rlld>c fxrfom# 
tticntf/ffanbctf vub tvanbd* tfl- tvfe verni ittdf? ©if t rficftcr 
gnab<nclag<nb<*^kUbi|jfrtl* dnbcr* nfdjf beribrtngcn 
-»o faii.Nu.i.!©ann 4 lldj * n homicidio confedato 
beilb<c(agfenrclcvut,filirintcgra:fioniis fima: & vi«z 
pacificus Se benevolus: ALut.de prafumt. reg.ypraf. 39 nu. 

B C4rra.1npr4iLcTunm.SeiTc4.nutn. 119. &efnfr(f)<£> 4 lf' 
g«rtd)t*Orbi:img.J//ir.i4$.Qmcniiu talis ante xfti ma- 
tus hierit,prope cft ut affirmationi ejus ctiamnum cre- 
datur, per text. uti. non omnes. S ■ 4 barbam ff de re mtlir. 

Etenim tx^bccM^rencfiisf^er fTicb/ fautber verroe^r* 
tenatiffage/ alfo befcfidffen getvefen / baf fefion juvor fie 
HtjtcjiidttlclKngfrathtn/al^folgtfjtnornxntig / trcil 
ber von 3 <b 1. iwd) cmpfangenem |Ttcb balbi gefattcn/baf? 
fold)tr|?Kbb<rl^f<inhocconfli<aii3en>cf<n vnb alie bte 
jcnfgcn/fo &c. 30 fo ferncr/ Db tvei angeefagrer bnrtjj 
fohijc VnVewfadXt Invafion angrtjf vnb bcfeibimg 
«•dvivc <rc^<il§ iiKcfxiii femem ietbe empfangcn vnb bt- 
fmrm W I bcfttgt getvefen/ primo impetu, priinoquc 
aggredit (iit) ad dcfcnlioncm liit ,& ad evirandum ma- 
jus inahimfcineralpbalbjutVt^ren/vcnicntcmqucadfe 
prunttus cum annis ju repcllircn: La qui 4 ggrefforem.& ibi 
Dd C.adl.Cornel.de Suar. 2 llldj nlcfef fcblllbl^ gcivcf<n/ni[f 
b.Tygtntuhr folan^e aiiffinfialtcn^ig ^n?on jjjm v<r» 

11 l<PC. cum t nemo teneatur expcciare primum ldHum, 
aut ad vcrlartum prius exdenum: gloflc.ttrf. Qui antutu 
11 fi, vi&ria/mai.Qmii f melius cd prarvenirc, quam 
pi.t.cniiii&dcmumacccptapbgavindicaralc: l. imu. 
C.quand. Ineat, unu fcjinc judu. nndu. aut accepto vulne- 


re, remedium quarrcre.vimqtft illatam prqpuIGre vel- 
le. 0o fiott bod) b<(l4gfo: aiip fbttbmm $rbff(u kNncff/ 
rttfcn mt) wxb borbcrracbmng / fo (nnj vnbbid/alp 
mo^fleb gciKfcn/Mi jtcb $Mmi vnb aKc m^licbc vnb 
mcnfcMicf)<mlfK( g«br4ii(tj(/ ob t£r i(jn vonftd) abnett» 
btnfonft.^Knxflcratxrvoni^mro^w^f»^/ ac - 

que in przlentanco vitx periculo conllitutus,vnb in blC 
cn^cgcbracbr/bap |ic au dKinanbtnn Mc2frm< fommen 
vnb ter anjtttaitttnumc^fcvfdempfunbat/ba^troji# 
n< tit jfcrjic vnb augtnfcbcinlicfx gcfafjr femt* Idxn* fufy 
von jpmcburd) fctncanberetvege r<iiT<n/ob<r<mbKd?m 
(>«t Reus cnbictt) ba* babtp t^immuffm / ba£<itt 
jcbnr omni jute infoldKrncrt(K« / vnb impune miti»# 
laffungb<r$Ktd)f njol i(»un fati ober mag. Conftitutus 
t enim in pixlcntancovit* periculo licite (e defendit. 
Li.C.vnd.n. 

^nb tf? fefefte Defen/ion fdjiuj Vnb gtgtnivtfjr / nad) 
gtfchcbciur^aivunbung nichtalf<inimilf<ubcfct)n<bc* 
itcn g<i(?(id)<u vnb ttxlfliihtn SXtcfcKn iugtlafftn vnb <r» 
(aiibt •, ^onbtm uucf) bm\b bic 91 iinirficl)< btDigfot iit 
bie fr(b|? cingcfu^rct/vnb m tin<* j<b<irl)?cnf(tKti 

heri? gtgrftnbcf/ quod vim f vi repellere liceat. L ut vim. 1 4’ 
jf.de jujitt . & jur.cutn fmitlib. Ergo politus in periculo vitx, 
legitimi 8 e licite ie dclrndit, coque nomincapud judi- 
cem omni vacat ei i mine./, it qui aggrtffortm, er ibt Bartol. 
&Bald.C 4dl.C0mel.de Sicar.l. fctcntuin.§. qui cum alita, ff. 
ad Leg. AqutU.i.C.Vndcvt.c. un de homuid. In tantum ur, 
negligens ic defendere, cum pofljrdui ipfius homicida 
cenfeatur.^fudjtvastralfogtiban/ ba6(ia«€r auf ge# 
itvungtntr vnb gtbrttngcntr defenfion iuDUtnmg f<fn<* 
i«brf/i<btn*vnb ^^ren r^u n muffen» cocafu«Sc diferi- 
minc.quo neque manus aggredoris, invadentis ipfem 
mortifero telo, aliter evadere neque vel honcfte.vcl tu- 
topodctfe aliter expeditCjinfi incontinenti , vim illa- 
tam propul farer, (i»cq; prxfenri vit® periculo legitimi 
defeniione liberarcr.Nuilumquc cft dubium , quin ille 
indifctimincvitje conditurus prxfumatur , cui terror 
cumarmisinfcrtur 1 utfentit,^/fl/.i»/./r</rryi.i«pr. ad leg. A- 
quil ubi dicit not ab. Bartol. quod eo tpfo.fi probo .quod aliquis ad 
me veniebat cum culullo, confcquenta probata efi mea defenfiojit 
hoc ctii tenet JUld.d.l.i.C.vnd n. quin immo f jura me- T 5 
ruoprofeqauntur aurhorem rixa: Se illum , qui primd 
incipit Se inlulrat. Idcequt Bald.in mododiLU. Is qui aggref* 
forem; eleganter dicit, quod ille, tquieflinliilrarusin 
dubioa Icgcpradimarur , quod quidquid facit ad Iui 
defendonem faciat, nec taliter pci turbatus : femprr fta- 
tcram 111 manu habere podit: pro ut tener Idem Bald. ini 
utvtm.ff.de jufiit. & jtir. GaiL Itb. i.obfavat. 110. «n. 17S 
Nmn. 3. Aifucr wirbr in bcr i:cn<n/*cncn Me .infdng# 
IidKii vmbffiinbe biefc* grt?:*bcn)iiflf<in/b«milnff»g«^ 
ewcgengcdellef ; Cbmduber 14. 3 frtiaif »l>c/n|i5cc 
ftaljjgaicM £)rbniing bi0 Ort* garau^ julaifc» fei?, 
^)amttmanniii'tetiva mit ben?eifung b r ^ot.-ive^r te# 
(cgnvevbrn/rnbbicfelterationc principii autfelnbt^ »»# 
machen ftfuvcr faflen moge. 

CE*»irbaber utber^emgen/benen ber^ad vm6. 
^nbdKfcerbetvufl tf? / gefallen aedcikt/ob tiltfjr bafur 
foigenbe? infriltf jufaen fcp. £»b nu tvcf (Eligere fit 
j(»rer veribc^rten JtTage fa|m/b4j jtebeplt /&<r abgefebre 
Vnb beflagteobn befljfnbcn^cbl KrvrfacDrensniTKicfiert 
gerartenfondrb bo* bemfefben bfjjfatf me^rbnb tvet. 
fcrtlfdbf/ a((? man }« rccfjr itir^tm tcijiifbtg / vnb fo vici 
ju 0-gnmbimg be* Q5eel«igien defenfion jnffarren feni# 
nienmag/dcfertrct.bab vbrrge per generalem inricia- 
tioncmabgcfc^ncf/ vnbaf^ vncnvtefen aujf fefrem vn* 
wengdalTtn. 0 cite aut!) ffegcttbe* rhetl bttiUlt tu 
mgerfernem betveib anniaifentbiir man bijfm bagegeit 
alie ifiotfttrjfi verbe|>a!ren. $»ann itu ater 
bafi':rj»af»n/<* nxre beflfen nfd)t beburffen /aUftetvcff 
b<riufultusprim6 videlicet vulncrando.dcc.jj<j‘U><f>oi. 
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:cr luris noftri interpretes verior & g<nfef;ui1g Dc0 bcffttgfcn fdjilfjWCfyrgWdKf g<|Taft Jtt am- 
>» quod t nobiles non teneantur fu- pIihcirenfrij/o(jngcf«brfi l<;cnb<rnitl|T(n. 
ihu.io.nHm.64.Cl4rMb.^mep.fentenr. SB.inn Dtfnn Derqltfl' m f 4 flc/ alp Dttfcr gciDCfut/ 
\tqHCAdio. rvtfftnbec.conf. 19 num. 7 .& ('roicob.naiijjtxd gcgcrjjcirf fcto^tfgncr rtagc/nadj Der 
, qtum fmtcntw» confirmat 'pcinlidK Icng aufgefilfrc ) trcDcr tu ©offe$ 1 gefrowcn/ gcffWcfrcn * 
liing. drtid. 1 40. Im vabir. cf)ii< ferltg* nedjtwiffidjenrcdwn / jiod)aiid)inDetf#ct(tg.niX& 
fetyef / Icbcn6;$rt / vnbgtticit mtfeten iKetcfrtf vnD Dtcfer JanDcConftitmion $ar nid)f 
nm6 tali in cafu,ubi veroii militer fu- ttrbcmn: 0 onDcmmig anleitungDcr Sfrsnir vnD aUcr 
imincr periculum, vel cadendo , vel Q}6lcfcr VCtltHnjft / Pon D<m § 4 U cftttf Porfojltct-cn 
manibus infequends non elabi, aut oDrfcblagtfaufjgcjogm fcpn/PnD ba(>cr fctnc (Traff/ fcn# 

ictan podir, nemo tcncamr fligere; DcnivfelmffirmirlctDenSPnDcr&armmiganfJ ficf) {saboi: 
conclidio ; ijuampafequtturPctr.de &ariimb / Dafi baDiircf> jil^cfu^rc gctoalt abgcnttbOtJ 
x>»Hru/.< 3 JnDTptrD Dcjfcti p<mfinfftt$e Por|?c(>cnDcgcfaf>rgett>cnD<r/ici& rnD (cb<n gc Infla 21 « 
jt, f quia invadens (eu perfequensa- D<lidKC!'rV<rtlj<big<f/ DltrdMlOtflVthr fri<D< gcfdwffcc/ 

Sc injuriarum adione tenetur: /. item pnD DIC Ordinata ciuritas qux incipit i fcipio, fo fen? 
f.de tnjur. Ergo a contrario icnfu , non in a d> f g(n em mcntPirDt/ Damif(iturburd) fd)JilMi$e 
•ns, licitum facit , trcldxd Dann Dic gefafjrlidxflftdn/oDcrfonfl gitoiijlidK &inn*rffuifg Der 
tirurion fn Der «petnltdim Qertdx#* nx(?rrad)rglcid)fam an ftd) fdb£ jum $Wrt*r tvcrDc: 
irem aufifuf>m/Ddhin ftd> bccM^tcr re- 0onDem Da jj jentae ( m&t cr Pcm anDem ftcfurcbicrt 
ita cil in quolibet condituro inperi- muf? jcnD(td>JiifKfd)Wjung feiner fclbff/tor DtC £anDf 
iga nulla (alus, mimo extremum vi- nchmc 2Ufitrilfid)b(rt^tcr<nDtfic&<}Ctri$fl<n / ttcil f(i« 

1 u r, multo magis t in nobili, qui pro- mPnfdnilDf/PnD We 9Wntt$rju gnugen am 3agc/bap 
llcntiam , ftatusque dignitatem line (SrponrcdMtf pnD &illigf<!i nxgctl CtUtvcDcr gaiiR Pnt> 
ioneiitiquamdi:bct,aurpottrft fuge- gar definitivi ]Uab(blvircnvnD lojj jUlaffcn / dlld)DC» 
ii ambulanr, non pofle recedere ab- KnnPCgM Pon SltcmanDf femer iiibcfprcdjKR / nodj 
idem , fed non nifi cum dedecore, rtnfiiftrmj n fC9:3)<tgegeiMtiid)ipegen Der fiehtn txfd)tlU 
famx & pcrfbnae xquiparancur ./-/«- DfgltngDnDfd}m$ltligen / fo Mird) gliinpflicfje miftcl 
uf.Nu.y.Eacnim,qua:Dd.dccfFcdu nidirdn^cflcllcfWtriKntvcUcnava^ |ld)Di|faW cr^tifcfit 
■ga oria: tradunt, locum non habent: iicbtrt (rjcaffliit^ alftr tcrvrfadittr 0d>dD<n rnD vnfo' 

: fama: & integra: virx exidit : ficut efi fien crfo <jtn follt. Obtrakr/lM jcanff Mutual defini- 
rntetuu celeberrimorum noflrtt ttatu Itio- tive nicfjf gtfprodjttt ttcrftll rtlf^t / Do(f) inrcnm fctTUT 
•.prefumt.qiujl 8 9.uum j 8 .verf ternum. rtntrboifdKil ^iiralldKlt Caurion , aitff tt>clcf)c <Er |td> 
tl.ob fervat. 1 op.nu.t.ty t*i|T foldjt^ inftint«C 3 atfcr^^au^/ 511 befferer marmna fantr $t* 

1 ft(Oficr^rimD<f/Da©DffDcr^itrrfagf funfcfKtrtnD txfiDerung ftincr rtcbrtubtn^omjrftt ju* 
Daf nicfct pc r 95 lufrtd)<r Dent bcflricf cn afbtttn / Pon Ditd)t< tvegat (faDf juthun ft?. 
agc/ivtil fetn j)tr? tr^t^f Ifl/bnD ergrti* ©afinmt fofdjt^rntintm wiDantxtaDuiflfid)/ fan mit 
ihm fctnc 0«l<i fo Dod) fcm^Srtjxi! rnchrcrdcdudioiuna^ nomirfft/ancrJxtfdjcnDcnorttrt 
ijl/tvcil <r femtn l;a^ votflin jii j(jm gc» au^gc|Vifjretn?crD<rt. 


Thema five Argum. 

JgudtrcU nulhtatUy & i* eventum appellationis It- 
bellus lujhjicatonus. in puncto Solutio- 
nis de legat 4. 

N O r A B I I I A. "y t 


Salutare appellationis beneficium uingtavato concedunt, u- 
11 & .lucidam nullitaiis. 

Species fadi enarratur. 

In Cimeta Imperiali irtipune omitti poied apodolorum re- 
qniBiia 

Necdli tas petendi apodolos hodie cohditutione 1 mpei ii tft 
fublata.Uti&iuie Saxon. 

Et confuecudo S 1 IeU ae cft , ut petere apoftolos non fit De- 
cede. 

Ex depolitione iudioali.lolrenti coodovit libcraiio. 

Quod mul.omagit ede dicitur, cum iujex, apud quem fafti 
eft depuiitio.alns rtodim esol vit. 

Index,qui creditori idoneam elfe hypothecam aflmnat. cum 
non lit,«d mterede tenetut. 

Iudex pretium rcciprcos,& indebite folvens.vicidim ei'gerc 
teaetur. 

Is dainnum dare < iotelligitur , qui occaiioncm damni 
dar. 

Contrarius utriaque «qualiter procedere , nec claudicare 
debent. 

Conditfioindebiri Icmper competii er, qui folrit. 

Oblatio mdiculij, etiam tertium poiledorem hypothecini 
conventum a creditor» liberat, aeque exinde iuduium Ic 


Confilium XCV. 


4 ,! 


14 $olorioveta,&iat«preutiva xquiparatur. 
ij Solvendo etiam i* efle dicitor, qui habet norai na debitorum 
filremexigibilia. 

i 4 Delegatio liquidi ai liquidum non minui fpcciescA lolutio- 
n i quam numoatiopararx pccuniar. 

17 Actionem quam habeo contra debitorefti . alteri cedere vel 
vendere.ctiam ignorante debifoie.portiira. 
it Nolha intereft, potius 000 folvcre , quam felutum repe- 
tere 

if Novx expenlx.in cafii exeeutionis caufantui . 

10 Ad officium magiAtsrm pertinet, quoquomodo finem liti- 
bus imponerr.oe immortales fiant, 
ir Reu* audiam reum fiii cxcepuone.quam in continenti pro- 
batam haber, ut fic iura fua ferveutur inuda , quam pofl 
vulneratam & a tfcdam ezecutionc cauffam ,n ovo remedio 
locum Facere. 

ia Exceptio nullirati» notoria, ad impediendam erccutionem, 
etiam in caufTa iodreiati rede opponitur, 
i) A deo. ut exceptio illa, ttiam poli lciitentiam , rede ad retar- 
dandam ex cauda ouiUrati»exccutioncm, proponatur. 
i4 Cognofcctedcappellationeanfitperniiira nec oc. non eft 
judicis infenoru.fcdfupcriotis eoenimipfo.qnod appel- 
latio interponitur , mdicis inferioris cognitio fu.pcudi- 


a j Iudcx inferior (empei in honorem fuperroris, tenetur locum 
dare appellationi, etiam ab iotctloeutona. 
tf Eodem fundamento&rejedionequoque probationum id- 
mittitur appellatio, non obftantc Astuto prohibente ap- 
pellationem. 

• 7 Etiam omiiTo vel deferto appellationi» beneficio, adhuc u- 
roeo principaliter dcnulliu te agi poteft. 


PrimilFis Primitcendis. 


(Emn«c(!t<intmie>m bun* < 35rrf>er »n& rtrfjf 
\ btfdiiwran/ bKSX<d)«t.ip jKilfamcbcncficiu 
Aap|icllationis,aii(!)na(l)g««q^cifqu^rc!anul. 
x aber f (Safpar 

von N. Mircf> ciiKtt im 2tmyt ©ubip.ben;o. Augulh. 
A nno 16 o i. jtvi fdxn &en qebrubem von N. §(4ge*. n emp 
vnb utbem von M. anbcrn rpetfp er$angencn .Jbfchtcb 
ftdj mercf lid> gravirt bcfunben/ rnb nod) b<tint><r .alp pat 
£ra(fobafbbenx.Sept.vnbalfomberen 3 urcdjt vnvet» 
fuitnbfcrgefc fcilieprotcftation fuper nullitate, Vnb c- 
ventual Appcllation ^cttef {Mgtttn titt^cbcn : £>effeil ad 
ada rcfcrendotj^im vlxrftup fyxxi $raud)bei)ber9M' 
mffd). jUbftftwa jef?: ^nfercr allcr ©ndW^fhc JJcntll 
olpbalb vnterm dat«,betf 10 Septcmbr.vmb artneimimg 
txr Eventual Appcllation Vnb inhibirion anqepalteili 
mu bcrcti c?ftd) cibernMSIanjj/nxqen aftberer vberfreuff* 
ten J^ojfc^cftbeifte; fbcraCm btjj von M. alp Appclbn- 
tcnangtwanbttn fletp verjeseu Q3ijjenf(td>vmerm da- 
to^ i.fcbr. ,fc6d)f? fjebadjte 
©ndb:<$|cc lx-folution.Drtnnnm bcr appcllation f?,tbt 
tpantvlrM/<mf©mmen:^ieb<blf$enbt mirlitN. juver» 
riepmcn. £>erp4lben nu met>r ber von N. m rediret vnver» 
fombetrgeit purum erfdjemen/ rn& ferncquctclam nul- 
litatis, cum appellatione in cvcnrum deduciren tbltf: 
garnfdjt inwdcnb/ bap foldje flaq ber formalien p«{» 
lenbe[?enw«. 3)<ntt ob tvd jjeqcmfxrf arop dicentes tve. 
qtnntdugefo&erfcr 2tMW$emacfof-, <5o i(fcg bod) bn» 
mttdifolxftfyaffcnibafitrtxrfclknin querela nullitatis, 
live illa principaliter, live cumulat i ve intentetur, flid)! 
fcbarff: ad jura & ufitatum fori ftylum gtJOgen. 

3aaUd) in appellatione meri intentata l|( qctvip / baf 
tr iit appellantis arbitrio (?c^<f / cb « Xpofid abfebtm 
j n>OiIr/obtrnid)(: adeo, ■}■ ut etiam in Camera Imperiali 
impune omirti pollic apoftolorum rcqmlitio.ljtminitf# 
gtrid)f<9rbmirt<jpdrf.i.m.joJ»ipri«r. 0oll <imm fetm 
AppellamenfK^flffKn apollolos jubifftlt t>b<r 11 id)t/ 
cr ^.irilrbt4b<r:/l« 0ofol( fxwiocf) Kr Appellant, <r 
^fKftncDcrnidif/orcrjhmjtcKn «n< oDtr 
f«mc ipcfltljtU/Ht Appcllation «ipati niagt». tf. 
. In tantum t ur nccelfitas petendi Apollolos , qusevt- 
rcrijurc AppciUmi incumbebat , hodie dicatur ilia 


eonftitutione Impenj ellc fublata; $a pofl M infuig. tenr. j. 
f bferv. 11. verfic. tttm fi appellatu: in fin. & ittu. 4. oifervat. 

3 6 .V erf.uU. & Gejl. Ub.i . obferv. prati, obferv. 139. nuru. 13. 
tradit Vtgcl.lib.i.Metlicd.lkru coturoverf.c.17. reg. 16. in fin. 
Etidcmconllirutum efle lar. Saxonico , apparet cx 
iantr<d)thb.i.artu. 1 z. ac licet confuctudincm in con- 
trarium efle notet, Reinbard. part. 4 Afferent, lur. Ctftl. & 
saxon.d1jfirent.11. ©e if? bod) foldirt nidjf de confue- 
tudinc vnivcrlali,foni)tm particulari locorum Saxoni- 
cx lurifdidioms juixrt?tl>tn. 0?un i|? t <>b<r m gon( ; 
0d)lt^<ticm<anb<rt ©twonfxtt i ntmdth fcin< 
3 Cpef?d 9 ? 6 ttn aiich in hitfcniQKar^qruff» 

t{uintb£)b:fau^. ipin forocontradidlorio piemal^dni» 
qt Appcllation obdefedum apoftolotum »rr wfrrnt# 
Iid)tr.'anbfn>orb<n : 5 >fffjalbm tfaiid) in biefem faUe 
and) n?ol t>obci> WdbtntwrM / vnb iffaifb in eventum bie 
Appellatio quoad foi malia juvor|id)uq nu mciir n$ ri$ 
nxnne^diid) fdjon ntefer «xre/fo feKtbt jus dicen- 
di nullum ex materialibus, mox (ublcqucntibusnihil- 
ominus (alvum. 

©eld)C materialia nil eventualis appellationis ju* 
fcfeCtfato capita nullitatis fur^Iid) |uftihcando ||| de- 
duciren, if?<*4nbcm/bafj Aopcllantcn C5arr<r/ 

l4nbtvS^r.vonH.&a^iif®f4l|lij torbitftm ridjtiq tr» 
faufft, wihbit itaiijffitmm hafur ritfttij im .S6n(^|. 
2lmj)t deponirt , and) bap 2Uitpr bicftlbc gclbtr wicbtr 
«up^<bcn{jatr. J0«ff<n auff btt «ntcmcmltdic C<ini|» , 

rccognition »nt> flbrdtfimg b<r cinnapm »ub flupv 
B. Q 5 cijltqfnl> g-.jo^tn Ex t ejulmodi depoli- <? 
none aurem judiciali , (olventi contingere liberatio- 
nem indubitati junscft:/^uimr<f«di»i.j( 5 . fidejuffor. i.ff. 
mandat. Ifidejafior. 64. f. de fidqujf. l.fi foluturut. tf.Jf. de 
folut.hbjignauonc.y. C.eod. tit. quod f multb magis cft, 7 
cum judex, apud quem fadfa cll depolitio, alijs vieiUim 
exolvir. ut docent Bartol. Bald.& ali/in l.fi retuparatui.ff. de 
procurat. 

S)4fxr nu (5rf?< nullitas entfrringt/ bap bn* 
2fmpi bte ^ottfsdbcr filr bap gut CKaijt; cmppm# 
3 <n/aucbfimTOi<btrumbausatgfb<n/vnb Qlddfncl beti 
yCauffcrvnbftuK (Srbcnnadimalpmtf mejerent alp bte 
JCaufffumm befagt/aupiii,c()(enjft>ing<n n>tU : 3nmajo 
fcnbannvntenKlnltdj/bapob n>cl 5Cauffcr Mr ton H. 
oberfeine^rbtn/benctiwn N. N. Appcllaten ver jhre 
^erfon ihr febelang femen JxCer noeb pfennfg fchulbij 
n^rben/vnbbiefefb.njljre^crediti.fo fteln 9J?aIfn vnb 
{Xabebargepabe/btllicivonbcr dcpomrrc jxaiiff^iimni 
fxnnifoHen contentu tnxrben: @eif?bedj fofcfxtf nidjr 
gefebeben: 0onbem befagbeg obbeijgele^mi 2fbrairunf 
^etreW aup bem 3tmpr Sriebendyen von i.mj .^afd. vn» 
an^efebcnbieir^en AppeUatcnvon M. em bcff.r Oitcht 
Uefuibt/^cbcn .eerben. ®ap aberberervon M. iXedjf 
e!tereba bei%alpbe* von iottuj / rter anberiT Credi- 
torn fei) befenner bap ^tmpr Q5ub. m bent 3l’|'^iebe/ 
bavenblcfe NuBkctflagc vnb Evcntual Appcllation in- 
tcntirt»erbeii:^Bel(btr 2tbfd)tce '©cijliegenb nwt C 
iuf?nbem®iih<r ic bap 2Cmj»t bcuid) bem von h nidje fa» 
tt fonen/ beticii von M. alp elfetn vnb beffem ©faitMaem 
ju fdwben biecmxpnte mj. ^abl. icf^en laff.n cfenb 
trcilcfitofm tXf? i*o:t H. (U$un$efdKb«u / fo if? on0 

tMd)mafp|ap Xmptopn fepuim^jn foltfc^.fbrtwcber 

<injitma(mm/M(V>on M.ober tver fonft un beffer Oicd)e 
hat/iitftcfntMp n. 98nba( b ben von H. fetu W t /foivcfc 
fid) Me deponfate ^«ijffltmma erfTrcde iiW rcr?m 
fdjufw^. wann aud) Mcfe^nidif fciMi fofte fo 
bet von H. qar vb<( bajit fommen / b.v fetne 
ftttnmridjtigtn* 3tmv? / bajfclbe foidie K .uffo 
qelbct fprto $efa(lentf pro lavorc wtij^gcbea / vnb 

nadmtulp bcr^uifcrfb(^/tM0M|4inpt jurvn.i<« 
biifjr abfohjm lajfen / tvieber jurec f)t brln^clt fol.e. 
^nb jletcb tvi< «m £H<d;ren verfeben : quod^udex * 

qui 
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qui creditori idoneam efle hypothecam affirmat, cum gclb/fonbernallcinbe#Von i. im Kmpt fkgfltDf QJriejf 
non fir,ad interefle reneatur , live fciens , five ignorans, WiD 0iegcl geroefcn: 0oiwrbf bod) togege mir beflunbf 
illumalias pecuniam noncrediturum fefellerit. «t inter- eingenxntet/bafj btr ftfluffcr Appcllantcn SSdffer/ bi» 
mmutradu dm. MoIItr. lA.i.stmJIer. cap. ai. 2t(fo pttt e* fagte ber<Xehfiingmit9l. ju ftnbcnbaar gefbf etogefegc 
gkict)c9J?<inung.'Vn& eandem ratione decidendi, quod wannfolcbetfnutwenoef)im 2tmycgelegen/fo tyettt Qjt 
9 ludcx f pretium fundi citui recipiens, Se illis folvens, alfjfcal&hit AppcUatcnbflmimrgnwgeilfonnen: tv<i| c$ 
quibus non debebatur, precium illud viciflim exige- aber beme »©n i.eincmgeiwjfengmmgfamenangtf^tue 
re, & illisjqui meliora jura fovent, exfolvere teneatur. 9)2amK/VnbJlvar4ufF gnungfamcCaution Vom 2tmpf/ 

«o cumapcmlfimi juris fiti| cum damnum dare, qui oc- Vnbnf(&t»onbemt»en.f).g<fofg<f/fbfeinail<ijenm'CfCE 
cafionom damni dat: argt.l.qm occtiit. $.w hMdtiwne.f ii Me von 50?. fofd)e mnveifung fluren (iunbflld) SUlamu 
Ug. Aquil. I. Pretor.Mt.mfin. ff. fi l/on. ruptor. da n. Mella, fjajften Q5rieff vnb @iege[$ an fiabt baarc* gelbetf anjiu 
dut.cap.ii jnfin. $)ii h<r £>tc F.xccution vnb 2(bfd>icl> trle» h^mtf£hulWggcwftn.£>f<r4b<rh«tcbag2ltTiptbicgtl# 

Der ben von jo. aiMtufclKin(td) nullircrbeffoen/ vnb bif* b<rbeyioftii(eneinma(jncn/bievon9)?.b<!Vonc6tcntireo 
lid)biirc&baf 3mycbie*0Hlfd>e «po|? ivkber etnjtibrm* vnb Appcllanrcnfem ©ut fotttitbtfrtpm foRen. CSn> 
gtn/tnb Dafjerberenvon 91f.anfobcrung/o$nb<fjvon. foldjeavmbfovtelDefTomebr tvel! abermalfjvnverncin# 

3). ^mhun jlivcrgmigcn fft iicfctniXtdken*/ quod t folutio veta , Se interpretativa i ^ 

C8nb folcfwS vor* a llDm Vmb fo vici txffc mef>r/ arquiparentur . utpulae dotet Cela, trafl. it prouff. exetut. 
RXllbaj? 2mpt Q5ltb. feruntur ftinm fd)4ben leiben/ pArt.ijfp.io.nu.^.& j j i. Et lolvendot etiam is dica- ij 
fonbcrn dffctn Dic bloflV bemufwng anwcnbtn Diirff: 0tm tur cflc;qui habet nomina debitorum faltcin cxigibilia: 
renui £>cr voni . beyaujjfolgiingfolvtcr gelber fid) gegen ColtrMi.cAp.io.ri .j4k 

bem 2 fmpb vnb nid)t gegen ben von (quod notetur) £>a}u bannvor©f/inflffefombr/Daf?t delcgatioli- 
folennitcr revcriirt,aiicl)2lmbf?giinf? vberallefctnc gti* quidi ad liquidum, nicfjt tvenlger fpecics folutioms iff/ 
ttrpromajoii aflccurationcgegeben{i«U/4ujf aRc §d(fc flffnvann nuneiitembiurgtlDrgebe. Vndcj* hcctmibi \y 
D4jj2fmpt 0cfcaMop >ll(>a(ten: 58nb b4 \tas tvitbrigcS adioi.cm>quamhabco,contracicbitorcm, alteri cede- 
erfanbnvrtrbe/altfbulbt/ auff be$ 3mpf0 emfunbtgung re vel vcndcrc,ctiam ignorante debitore /. i.C.dtnaut. 

{ quod iterum notetur ) fojcf) gdD ititDer <ttt}u({<Ucti: &diUgAt.l.).C.debaedit. rendit. Se licet debitor non ni/i 
ttufftn mir ht 91. tnD 91. notiit nu(>r<^ jinxrne^mtrt. volens delegari regulariter alteri poflit,d/^;.i. ibiqut Si - 
©Icid) ivitnii^ 4 iiffcr btr ron^.obtrftineCErben/ituim cbArltum. 4 . ubi dicit, ne quidem officio judicis cbgi 
fi(bi<i\miffgcID<r3«tnattbt jurPngtbiihr abgtgebe het* debitorem polle, ut fc delegari patiatur: tamen contra* 
KH/b|cr<lbtn»i<ber ttnjltmd^nm fcbulbig ivtrcit; 2 n,i) n lententia verior eft, cum debuoris nihil inteteft , cui 
i(lg((id)fdl^ Dd^mpf tvcilDajTcibc/PnbmdjtbtrVfaip. folvati Utpofl (. jn. comhAn&o contrATUi fententuu atiit Sr- 
Ditftlbc/ n?i< jrt numcfjrfelbjl befcnnth / i«r»ngclu|)r/ cbdrd.mdiH.l.i.n. 7 . 

wtggcbm/aucbftutcmimbtinmntv^ncnfdjult) g. Cam 91uniMif(n4R( obenproducirrc documento, 
n -fcontradhis utrimque «qualiter procedere , &m j 5oft. b,'«|igc|briurvngtbu()rtmi'fimgcn/i4btT .Jbfcfitcbf 
claudicare debeat, per juravulcata. Et condi&io inde- baponbtcfc querela vel eventualis appellatio interpo- 
la bitifempcrcompetatci,quifolvit,t inrancum.ut, qui i)itnvoib(n/bCf(nnttrunbf:b4pb«pcn 9J?. Ctn Ttit PnD 
fuo nomine indebitum iblvit.illc etiam condicionem <\Ilf iXcdjf l»ab<n : ®flnimb 1(1 (id) ^Olf. dlUUnxifai jll# 
intentate debeat; UndtbitAin. ^7-vafJin Autem fiitjitffor fuo (ufTcnMilcftDitVCltSD?. foltftc.inttxifiinganffabr baartd 
noimm ff.iicondtfl. truUbit. Lfittjlamauo. 49. rx duobus. 1 . gf.bttf dtljUlU^mtn/oDCr Dkjftrljalb bap 3mpt |Ubtfdn« 
ff.ie/idejulf. gtll ftfeulWg/per ante deduda. 

iitrju fomprvor^briutbap Appellant, fo b.ifbt ^11 nxlcfKmaUtnbtnn/Portf 0<cb(?c/foitibf/b4g bk* 
ponbfntntorr 3)?- gtnuljntr/vnb bap|i<cm ^Ittr redit/ ftr Abfd)icb/<md)bab<rPornicf)rig jiu(fttc:ir<i(^burd> 
alpanttr<()4b(nfi)i«n/btr[(f)tct worbtn vSr jfjncu bk nttPtr f?rtk<rrcgt/Pnbbiipjtmg</('oPni(rcing fjcttctjm* 
ronbrm veni, jur tttgcbiipr cmpfangcnen gclDtr nid>r gckgrvnb dccidianxrbtnf^nnmvnbfeUcn/uudjmco- 
aRtin judicialuer oScrirt, (CCjftn 4llff Dttl ?lbfd!icbf brO* nncntiliquidabile&lblubilc gtltxftM ailjfg<J0gcn/vn6 
ben mir 91.gtjegcn) fonbcrn <mcf»/ob er c$ tvol nidjr f iJml# (iir nnvai gtmitftn itu bt. &ann a gar tin grof» 

DiggMcfcmjum vbarjUip ( icbocb pinbnrcb j fnn fcrvnrcrfd)cibti|f clumuRtrcrfliutri Regrefs <mff cimrt 
nicbi^prxjudiarlidi^iuiiijkpcnbtbtngmbOpnrcrfcbk' anbcrnnxifrn/vnbvnrrrbttfrn tertio paratam pfccumi 
D<n< 2/rabtfbefei)lid)CVnb InVlfftf Ober Exeaitionis ibe* jiigebcn condcmmrcn: Cum f nollra interfit, potius no 18 
DrattMUigentvuberbenvfni.iiufbMd t tjcit. ^armneu lolverc.quamlblutum repetere: L^ffiteompen/it. tura, 
bannalbereifcennoni.^cif ‘4-^4gebeni:iipMmKrpiilb tquodnovarcaulanrur cxpcnli , in cafu cxccutionis: 1 9 
reren €r bk ju pi. redit cnipfangciK gelber ivlebcrgebeit CoUrMl jrda.de proceff.exaut part. 3 .cAp . 9 . ui fin & ptrt. 4. 
foflen/vnb cdfo bup 3(:r.pt/ oberblc von 50?. f«lb$ gar ckp.i.uum 1 49 j&ii» ternum ab : h.ts impcn&i attipu- 
Iddl/nocb Vor bem3bf(f)ftb Durcb piiljf Jll ben gtlbem tati , t & quoquomodo finem liribus impotii , ne id 
b,i) i. petren fontmeu fclinen: audi feldito f urfjmt fdltlb quali immortales fiant , ad officium magiibarus per- 
WggeiVefenfeim. ViiDb.iberilt bim 2(bfcf)kb nullitcr er* tincrc ; (. fmem Imlm. txtr. de dol.&untum. Cloncm.Jif- 
fenner fuben/bop S). bk Pon 9)?. iublett; Pnb nadjnute ptndiofAm.it fudit, ipropadmlumjmnc. Ctod. Idcoquc f fi- i t 
4ll<rer|? gegtn bem vcii ^ . ben Regrc&fiaben foRe : 2)em rius efic, omifia incerim exccutionc reuin audire cum 
a bocb nicbrtf (U^g^apk; m<d) ben 5U?. ifa fhlllbig fua cxceptionc,quam in continenti, & de praefenti pro- 
tvorben: contra rcgulgm luris, qur prohibtf fieri per batam habet, &llc ipfi jura fua lervari intadia , quam 
plura,auud fieri poccfi per pauciora Se manner mulri- poft vulneraram &aftc&amcxecutionecaufTam, novo 
plicando inftamias , ac laborem exigendi.quoddcbi- remcdiolocumfaccrc:frAiirCflfcr.d« t //urf.4.f.ijiii. 149. 
rumfuir/blutumfubtcrhigiendo : 9?u ij? uber ut Ipc- 3lM er bannuiid) bem gegenrbeil femen lanbnvicbfrle* 
cie b<*unbfen vnb vnjnxlffelfw jftert rcdjren* quod f ob- ger/iii Dem tt vorgibr/alp folre Dftfe fadje ntcftappclbbi- 
fitlo judicialis, etiam tertium pollcflorem hypotheca- lis fepii: tvc f Me ron 9)?. eine j^rtlffbtttrn; JDennob rvo! 
ria conventum 3 creditore liberer, Se quod exinde ju- fon|tregulameriv4(>ir/ quod indebito liquido conrra 
dicium& cxccutioncm evirer, drgt. i. L fircus. pATAtm.ff. cxccutioncm non liceat appellare; 0p prtft (f Do d) ntf 
depTotur.&trAdumtamnuStgtvintJrAa.dtptgnor.i.pArt. (Tabt ubi Exceptio in conmieiiti liquidabilu,&: vim fo- 
pruuipal.memb.).pArt.}Ji.7jnfi. lutionis habes, debito illi opponitur. £)vlf>cr bie Ovedlt^ 

Q3nb ob ^ergegen voru vkrbte ge fagt trerben tvolte/ lefrerm gement fcMic|]en,quod f exceptio nulluans no- n 
Dap folt^e oblatio nic^r gnungfam / IWI| tu nic&t baar toru rede opponarur ad impediendam cxccutioncm, 

cnana 
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ttunv in caufla judiciali ; Coler* (k&part.^cap. 1 . 0. 
uhiduit ita velle commumtcr Dd. epajnfi procellent ordo 
ij judicialis, & illa f exceptio oroifla fuerit» adeo uretiain 
poft fcntcmiain rc&e opponatur ad retardandam ex 
caulla millitaris cxccutioncm ; per ea qux tradic 
Mexjnd.wL+§.(mlwn 4 ntm.>ityri.$.fj(U rejudu. QBiC tM 
tml)v mtn amp folebe* 4ll(H<r flat iwfcj» / ba foldjc 
Exceptio aute fi-mentiam fcitlfflllig oppanirt vimb 
nulltrcr im fyrccfxn Norton i(E 

(EnMicbwib («t* fkficntx/ fo fonipf au&/ nocfi 31 u 
*> r cri«J;i«n nulliteteB mxb jliiu Q$(Krflu| / bajj ficf^ 
fows^mpt B. wttcrffcm&.n rnicl) n<wb 216* 

P^KDe/ Mbitucrponincr qullitetXiilfl/O&cr cventual 
Appellation 511 crfClUKII, / 0& 1« Appcllacion 
Olxr wctn ; jiw b<m Appell.imen Ufy zoo. 

© troffbtmxHi Mirffc»; Nzfl tr Appclbtcn 
kR / Pott ©er Appellanon oJ>|?cjKtt ft>ilc ; : SDaraup 
6attn nrcf^iificmtiiK £»roi>qr<iflflid}c nullirct, fon&eru 
a«d) &i&$H fp»f*Kn / Mfj bae 2fmpt in Ner 04tifwnb«. 
pwifflicb vHi«(KtHfcfe ud) <««$<( /vnttb bartimb b(ffo 
HK/;r vub biUudxr ONfrcr jljt <JrMtwtnii(i txt rccurfus 
ad liipcrktfem Vor.Knommcn J>a6« nxrbtn tnilffcn : 
Q"nt> qcjwjjikb/ttKim (id) Appellant bainif nfdjf cr# 
*\$W! («tKmambHwtar^tlliafrifiu f<mem ©djrt» 
14 boi^brun^en. Cum f juris fit mamfcfti, quod co- 
gnofccrcdc appellatione, an fit permifia in aliquoca- 
lu , nedne , non iit judicis a quo , vel inferios is, fcd judi- 
cis ad quem, live (uperions : eo enim ipfo, quod ap- 
pellatio interponitur, judicis inferioris cognitio fufpen- 
ditor ; per jura vulgata. Quod in cantum verum cft, 
aj t 111 judet^ infeiior, fetnper in honorem luperioris 
teneatu» locum date appellationi, etiam ab intcrlocu- 
toriaiuc notar Damhuder. prax. tiril. up. 134. FatbutM.i. 
16 con troverf. up. 80. Unde cx f eodem fundamento et- 
iam i rcjcciione probationum admittitur appellatio, 
non obllante llatuto, prohibente appellationem: 
SuriMtcif.}6'ptrtot. 

x 7 CBtuib twil baim fdjlujjfftb $ar ftfn / 1 

quod etiam omifio, vel deferto appellationis benefi- 
cio , adhuc principabtee agi portic de nullitatei argt. 
(■ inter uterus, extr. de fentent. & rt juduat. GatL Ub.i. oi>- 
fervat. proci, ob fer vat. 135. Vant.tr ait. de nu Bitat, tit.qumpof- 
fit dicere nullam, mon.55. Mynfmg.unt.i. obferrat.obferr. 77. 
& refronf. 17. num. 13. &ftq. & rtftenf. 68. num. ultim. . 

mtf Appellam »mt> fo fici mt(jr (jopfcn »nb 
fc^lt/ 0a(5 bl(f( dcduclion in vim appellationis, vel lal- 
tem querehe nullitatis 5X<d)f oltldlfii^ : 4U<b fo Vi<l 
biircf) augcnfcfxinfKfjt rationes jutis 8c fiifti aufoefii^ 
rct/ bafj btrbcn jo.Auguft. in Wcfcr ©adjrn im 3(mpf 
^ubn.<r<jiin5cn«2t6fchi<b/billi£biu cjl ^ rcn » oNr jum 

nxnf^lTcnbaljin illrcformirenfctj/ b4^ Appellarcn bie 
»on M.fidjbetj L. antrcifcn j»ia|jtn/m ba« 2(mpf fo(d)« 
3 MPnr<djf4upgtqcb<n<^o(? o(jn «mgrlbr Der ^artfxit/ 
iviber «injumafmm fttjiilbig/sc.bervon Sy.abtt 1 Ponmt. 
geficlftrbtr M.impctinon qamj »nb qar/ cum refufio- 
ne damnorum & cxpcnlarum {U ablblviren f<n. 3 n# 
maflVnobnlcngflm Dergkicfem m tcrni>nis Q3ti<£r* 
nungg nxtfe^tfprochcntrorbtiii 5^cff«nai<c!> 
lagemulit.NTgciosfn. 9Bte bann Appellant bip obrr 
n?a^ fen|T am jUrud)(!<n fottm obtr m^cn g<6<r» 
«n wcrbtn/mil^chcrtcn/vtmbba^miftrtchftrUche 
♦rab rairt^tilune SX<c|t<n< i>nb ©acdjngfdt / btflt< 
glciffcjj implorirt / «. ^orbc^ililic^ ftmmr 

N. N. 
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Quxftio. 

Specialis hjpotheca, num gener Mt pr±iuduet\ 

NOTABILIA. 

1 E narratio fa& proponitor. 

% Specialis hypotheca, generali prius cedere non cogitor, oifi 

piiujexcufci generali, taotumque demon Hiatum, hanc 
adfolTcndumdebitum non fufEccre. 

J Habens pignus generale anterius, non poteH agere vel peti- 
torie.vcl polVelloric, contra pignus pofterius [pedale , ante 
excudionem principalis, vel fidejulTorum. 

4 Imnutlio pro modo debiti fit, fierique debet, 
t Pignus unjdiu Creditor retinet, dones ei fatisfadum fic. 

6 Imperatoris eE, terre leges ; cafdcmque interpretari : fubdi- 
torum vero legibus obedire : judicum eafdem exequi. 

Proteftationtinr^<?f»' 

»[ve/ D« ©tattB. tribcr Dcn gtgcimitn 2 lt>fcfji«E> 
Ottftdnijjl. gmtfelc/ btLingctib tw« ipeost 
<PfatlOmiD .Oultfrtcfct auff cem 
tcrthanmNB. in©fl> 

« 0 . !(. 

<£ir Sciiigliditi) Q3ut). JJofgtrtdi» mi ttr. 
ctbucH J^m ^)o jfncbnr vnb Aflirtbrcs , 56 . 
Ic/©t(It<ng</ S(jmM(Ic/ gtsfuunfligt j;(t. 
r<n«(6 nms|1 n ikr en« t jtjtbtntn Mfim, i 
M (bapntmlirt) otrrfiaiisCBclfftcnStJtnii. auff 
fpulfi. g(uirfiit(t(i(b(r © 4 tf|| 1 fct)tr in^Mmunbfdiajft 
l>t|i<itcr £>f>nf1< unb 6<r idiipnr ©ictpai tunb 0!a» 
MtrgJ^iiipmatt/tc ^forntlmmiinon (n toguniit 
©IllSftrig/ 1)11, per confcqucns, and} in Wtftt Ipccial 
qjfansrcd)! sSmmtianm M. bafdbii ttrtldbrn/ 
»H,6iefiibhaftirion g(b. 1 (t)Ki@UM ©iihi) aBtS ®n, 
tv<nc<ti6mi9(adjrti/ i^rmSori^mgfiatiaifollt) birtot 
iwr tn« friiit, iJBrjrs «ctfthm: Za$ nactfolgmbrt» 
93 rfad)<n. 

Slann trdlicfKii r(t iufXrdji IlltUixn Hrfr/urt tnn» 
grorblia / 1 Cttl ipeci. 1 hypotheca fetrgcncral hypo- , 

tekenctx vnBjuforiUttxi ctyen nidir rdjlli&i.^/hie gencral 
hyporck fcphailtl eacurirci . Vitnhfaelcl haradhan/ 

haghccfdhc iiir^aMitttj tiid)i (angeli no^jitttldKtibati. 
CUcicniro junscft.t quod habens pignus gcncraican-, 
cerius, non podii agere vclpetirorie, vel podedoric. 
comra pignus podenus (pecialc, ance excudioncm prin- 
cipalis vel hdcj udorum: Nerei 1 . 1 iie.i- ubiGothojr. mut. 
& tr4SUtiGt1l.14bfav1i.il Jmm.-j .& [tq. 

©c i|?auth jiim anMn Ianfhrdnij)[id)/ hap tin jehet 
Jhiilffe nad) petytit tnr ©cfiulhcn stfcfjeficu purger; 
JOtjfcnauffWcIanDfinhigt JJafgerichtg^jrhmmg ge. 
iogtm^Bddicaiicf) tttrd) JEegfcrlic&t Ottdyte (lar l>t|l<r. 

cfciru j : Mjiiifclh 7 enim juris eft, quod pro modo , 
debiti dat, derique debe at imniidio:Nerrd.iy;^ap.4.$.i. 
Du 4 Ttn. 4 dttt.qitib.txtaajftnpcfftJf.tatur. 

Dlunadcr^ai man Infonlirrfxit hoc nodro cafu 6it|e 
getwjfc 91ad;rutnmg. ®adtie trr ©tfnilben/ 
aujf nxlsfic tnr JJtrr £ 5 krifie wrampKgiinjtijct pnnb 
jmmjrtircr Ij? / iirllllutlcn 9000. 0. bicxdimation bete 
©Ut* ©iirig tpclrbte rlxr ;aooo. ? (lal. tKrrfi fepn fo!/ 
beo temitni lucliitrKidKii. ‘SnSidbn* grtui j borfora. 
ratn / bafj fcrrrvon ©.auff ©. CBaucr mtfira(bad)«* 
wrd»lff(nt©ti(/ aujfborgrprntc ©cbaiping 6cr poft. 
geri .6« bn6{aii6f(f)dppeii badrt* ©rltr* w rr Mt jrooo. 
ipal.ffcbnlwib (effit: iugerdiiccigiii inr ffaiilitbcii an. 
gtiraiicicns^tfftmiignnniifftiffiimg nc»cr ('retente. 
pffaiiti:na6e|i JrieIf-ce/arinrfuuu.inoKr ^eiste lmt.m. 
ier.r iSc|Tenni.«ii mepr/ 6ie elute Jivetffel |u6efin6eu 
fcpn twctvn t reatui 6o< ©ut In aitgcnfcfiem wtrt genem. 
BUi nxtttn, Rapere 6atm iitfejjen/ta* reclgiCstdjtec j 5. 
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Obr.aiid) anffetpalben fpccial rerpfJnCeten CSitter. 
tbane n/ »oit Cem ©me ©nrig 1 »116 anreni itigepSrigen/ 
rinjUtinaHcrftdKr ©cbulnn fld» »olfI 5 neig 3 ti«r(iolcii i 
fonCem c>t|l .mei) 110 . 1 ; cin anfcpnlKpe fSbermap / an. 
petnDet ©ur.Cte.luorn iltiube|tulpietned)|l lUbepnCen 
(«iin trctCe. 'Sub ob gefagetedrCen mPgt : <£« fep vn« Cie 
Xjuljfi nnCtrS nidit / >U 8 rorgepenCen SXeduen cpne 
©djaCen tvieerfupren : Cod) CieftD niditnMMrvuS. 

©imemal auf iingtjogeiur^rfiKlxn flarv>nBcff<nUir/ 
bafirnfere jJiVffcbcmJt). £>br. an femen Seditenopne 
©ipacen fep : allcictwu (r|Td) au(fer WifeW rerpfdncettn 
ffimmjwmMIIflr ©mlge nad) ci-helen fjnn. 

3 nmCrflttnl(lCerianCe 8 . 0 rcnimggem 5 |i/wmCteg 
tiefen icWtdim ftoffgeridjitn )<t>crscit brmidMdien ob- 
fervitcttrorCen: sJBannelner 6 ie Jjnlffe mtin ©1» er. 

flagetrncerlanget.foirolaiidjcietritrtffidc immiflion 

crfianCenpat/Ca|ier/epe »116 juror/ Cie -Japlimg °f 01 * 
gte/ Cerfelbtn feniee 2 Begci«ufeii<( iterCen folle : SetiR 
«Ifo lawen Cie Iffiort Bcr PanCtS.DrCramg : ©Pmag 

5 cet/Ceme Cie _f)ti(tte / »116 gnCtre t <fum>eifunggefd)e. 
fim/Ca« 'PfanC / ccerroctaulf jfimc gepolrfemfofange 
bepalten / lifi et bejaplci tverO. fffietl mirCaim vnfet 
jjnlfftccfnmangeregies wferipccial fSnterpfanC 1 ebe 
rnnc jurer Cem Dbr. Cep gangen ©uieP 3mrei. 
fung gefefiepen/ crlongct / »nc bi|j Capero in ruplgem 
pcpep getnefen/vnC «on Cem N.geriipi.tlidKnrerblitbtm 
21 IS «'cUeii mir nicbr boffen / ( m foliCerer efritegung ; 
cum.lccuudum vulgbnota>netnini faciat injuriam» qui 
jluc iuo utitur : Sc qui Icapliain.lcapliainitigcuiciii .ligo- 
nem nominat ; ) Cap trir Wcp Curet) Cie gencral 311* 
ireifung Cem privilegio ni iviCer / CeiTelCen priviret 
tttrcen fJniten oc:r follen * berorab / recti cie privilc- 
giatlnelc.nad) Cem 95iid)|taben jii» rliepen fepu. 

©o[teaberCer.f).:Dtr. rbcrrcrboffen/ vnfer DiecOl 

rnpabtrefem / vnCmrfoldicrStliulcrnfererpabcnscn 

©eredutgfett emfeijtt tverCen : p> nnitCe bicrcn rdi cem 

privilegio, vticcer CnnCCtlDrCmingefii gef^lnlidi piaiju- 
dibtum.oCcr elliegefilMildje interpretatio V11C limitatio 
jugetegen / cap mmlidien Ciefelbt/objie sirarm gemem 
ccnaUenflPlfftncpiilSmctfdieicreSet ieCod)ci;inh.ic 
limitationi jurerftcpenrnc Capm juerWteii fep / Caeiiter 
in cutem Serpe aiip ctnen iSmerepanen eln Ipceial 
<Pf mcredit/rncperiudier cie J?iiiffc rnc 3 mr«fimg 
ctlangcte / folte er Calet) nid)t bleiben / Cip er bejablet ; 
foncern Cip citi anCtr / i Cer and) anptr Cem (petiai ?Sn> 
ttrpfancccpeimgeti TjweripaneiiaiipCem9aiiiieii©iie/ 
In twniger geit' nad) aiicr ©npgepcb »el CeiaMet ma> 
dien fente ) efn gcnetal Siilffe m Cap gaiiK Serff fu. 
dmevi c etlangtt. C 8 nc tvolte alfo Ccr pedlpen ‘Dlet. 
turpt '15'1/iprt 'Slaiep.CitnimC inCtriditeu rnne Ccre. 
felCen aUer gndCigpc gtflPriing vntertpdnigp jiigenxir. 
ten Ob nemlidpii cie m cei 4 .mc*Orcnung indefini- 
ti vnc generaliter laiirmCc ilBorti iSd mag Cer/Ceme 
C:c ftillffe / tC. urfupd relatum, fetundum allega 1 - 

6 tam limitationem jnccr|?cl«n fenit. Imperatoris f c- 
niincfi, ferte ieges. ealdcmqucimerptetan: fubdito- 
rum eft, legibus obedite : Judicnm, cafdem exc- 
qui. 3ud) trumem »ir rndCeMnitffiig / Cap Cep ningff 
gefniltcner lufatnmeimmtft / von lan» winC ©tetten 
jc. capteflum capin gtfdilcjfen fep : 3Han felle vCer 
ter fanC(S.£>rCiiiing Ilee/ fep/ i'iiC*nret6ii'id).(dl Cal. 
ten : IJBeldjem QaeidJlup eiifeiS sjraditen* audi cip 
nemaS fepn mill : Sap man Cep Cem (laren ^iicppa. 
Cen cerianCS.SrCn, rerbleibe/fo lange Ctp Ipre STOajep. 
aii(f»netrtp5ui|j(l(d anfudxn / ciefeiCe In emem vnne 
anCem 'pinui aUerginUlgp erfldren »nnC anCerd 
Ceutetn. 

Jura cierten/ ip Cem f5o'nigf. Xmpt/ enc CenSeff. 
gericbien reel kfamit/ Cap cidermeBer vne cetpfince. 
te fSnterepaner aulf uorgepence Viiftrt proeeliation 
C,m j; £)br. jungiiCui mu citfero fUrlidjen Relcivat. 


f8nC rerbehalt cbergeCdt cnC angenuefen tcerC.n fep. 
©ap gegcgen etn fKaih itaeC 95epnCuug )pre6 IXtdi* 
reu« QJefdiapeiiCeft / terfelben tothilcen balber coit- 
tcutitt rtmC befrieCiget iverCtn folte : Sapero Canit 
per contrarium folgen nui. Ca Cer JJ.Obr. Curd) pap. 
Iiing rufer fKcdu an fid) netCt lopen tnurCc 1 Cap m» 
fere Snlffe feniervorfidigeben , rnCCap tw na di er. 
langitr icilitution.bep Cerfeibtn/ blp trir ntS CaCnrep 
beiaplttgemadlt reibltiben follcn. 

(S« paret aud)/rcr*p'mPee/ 6 erJi) 3mptP .^aiiptman 
©.©n.aiiffanfertP 3itfud)en / m ©nregmig alet blp 
Capero angejogtnen motiven molgcCaditen t). £>t>r. 
iiingpinCcnii.Jiimj, burd) cincn 3mptobtfcMid) Cef. 
fen mit Cemliditn 2Boretn ermapnti: twil vnfet ©tt. 
d)tn rnc <i\-gepr (ntmlid) CapentnxCercer dptrr O* 
berfle vne In nifttcm,f)iilpred)t 6 ©ebrand) vm cirret laf. 
fe / oCcr aber Curd) Jiablimg/ mferOCedit an ftd) lefe / 
vnne alfo feine rm ©nrig babtnCe JoCcrtmg (ierefe) 
an ipme felbpen Oiedit/ aud) bep 3mrt< pnvilegtcn, 
rnc Cer QJitigfeit gemep fep 1 318 trofie er nid)C itteif. 
felit / Ca .fuerr Sbr. al 8 Cer rerfanclge/ n«tC< fid) 
fe! (T ter ©eb 'ipr befdteiben / MC alfo iubcjeigenp»(fcn i 
Samtt reir bep ©letd) rnc CKedu gelaffen / deHcgmet 
Jufttticn rnPmcptjiiiKfdHMim/ rncauiffeldjeri gaB 
coanemreu OBcifung/ Caraup cann emem fe trel ald 
cem anc.m JPcilallerpancfSngdegcnpeitcnpenitCiK 
te/niipt 6 ecPrffenmpge.it. 

3tip CiefcnrnCanC<m < Jlrfad)tn/©eprengei.©rop. 
guiilltge rierren/ bepnCenikrnidClIrd) aegetegoi 3 b. 
fdueC ium pddi|I<n befdnrereejn ftpn : nnib ptoreftiten 
c. mnadi iriCtr Cenfdben pienm folennite^ fJBolcn 
aucbimpt rnteilaifm bep Cer SXimippen j(tpferl. SRa. 
je|i. rnferm acer ©naC. djerren rmb gnPcfgfle efrfld. 
rung cer ianCtpiOrCmmg in obnngeiogefhn Atucul 
rntereb.lniaP anjiipalrem nuiC Ca ClefcibJErllitim 4 
rn-e erfrrupllepen ftpn ittrc / irfe nur ppfftu / rnferc 
Sloeiutife feriter’ gebiiptlidien befocern r fmmltedft 
bittenCe / Ciefer rnftrer ptorcftation ingcCentf iu ftpn/ 
vniiCCiefelbejd.ictaiiibniigtiiirerpofFeiiCiefepalleigc. 
fdicpebillid) rncrmb Strr. ©e(lr. irollen mir eS m©e. 
iuipr pimrlCer nullig rtrfcpulCen. Signatum 15 . Jultj 
Anno 9 P. 

N. N. 

RESPONS. fivc CONSILIVM 
X C V 1 1 . 

Argumentum. 

Informatio de Competentia ludie tr, & rj tubus ex 
defetttbu' Inventarium injirmurtt 
reddatur. 

NOTABILI J. 

1 Siaius controvcr&r- 

1 Cirirca Majcfta* in omnibus tam generalibus, quimfpe- 
cubbus Silclix Prifilegtjf beneficium appellatiooit ubi 

icfcivavit. 

) Csulx pupillorum 8 c vi.Iumira in primi infiaocii, etiam 
Juelici fupenori immediato > Ca(arez M-jdtau pofluot 

4 Aaorfiveinrem. (ire m perfonam agat .forum quidem rei • 
feqn ituri inclertiouc tamen ipfiuseft, rei tu locodomi- 
cilij.rel ubi resert (iw.cundcm convenire, 
j E xesutio ab iUodcbct fieri judice, fub quo res cootrovciGi 
fica eft. 

6 PotilTimuin, fi fiicrit tequificos a judice, qui feoteotiana 

rul.t. 

7 Reidiverfiforioullibi , mfi coram Imperatore, unquam ju- 

dice (upenore immediato courcmn pofliial i ac lcuicci 
cootincutia caufljr di vidatur. 

* QjiiU- 


Confilium XCVII. 


vi 


S Quando direrfi fori lirigantrs funi, ibi habere domicilium in- 
tclhgun tur.ubi fica e It hereditas. 

9 Appcllatioabintcilocutoriaoon admifsa, nifieiiam ab ifta 
nooadmifljooeprovocetur.pfodefcrta habetur, 
ro Fatale profrquemiz appellatiouis clbaooust&ez jallacauf- 
sa etiam biennium. 

ii Nifi intra annum vel biennium profequatur appellans jus 
fuum r appellatio pronunciaiurdfeildcria, & ad judicem 
a quo caufla remittitur. 

it Idque tempus ftatim currit £ tempore interpofitx appella- 
tionis. 

i ) Lice & appellatione pendcnre, nihil eft innovandum. 

14 Non atte ndendu m judici • quid utile fit temerario litigatori i 
fcd quid juftum 8 c xquum. 
if Abundans cautela non nocet. 

18 CauCe viduarum & pupillorum ad Judicem fopeiiorcm im- 
mediatum devolvuntur. quando vidux Se pupilli ipfo adu 
pcrfoaxfuntmifcrabiles nullumque dc (inforem habent t 
oon contra, 

17 Heres eo loco conveniri deber,ubi fita eft bereditas. 

18 Rccocvcuno femper in loco litis fimtx contra adorem re- 

aAumendad: finienda cfi.rauonc, jure, atque continentia 
cauflx id fitadencc. 

19 Contra ipfiun bereditatem alia , quam realis adio oon 

datur. 

to Inventarium infirmatur, fi nulla Nominis divini Invocatio 
prxfigatut.aut in eo (cripta repedator, 
ii Ad conficiendum invenrauum Se hi , qui aliquod jus in he- 
redicate defundi babcteprxtcndunt > ad mftantiam partis 
citandi lunt. 

is Inventarium confe&um non valer.nifi pars arata prxlcos fit, 
ad videndum inchoari. p:rfequi,6epetfici Inventarium. 
if In unoquoque a&u pr^judiaafi pars citari debct,alus,quod 
agitut non valer. 

14 Etiam 10 notori js citatio requiritur, 
if Inventarium confici oportet intra triginta dies, poft apertas 
tabulas. 

16 Jure Saxon. fidem inventarium non meretur, ni fi intra trice- 

fimum fit confedum. 

17 Quando producuntur di verGr vel concrarixlcripturx, quod 

nulla valear. 

18 Io Inventarium redigendx Se annotan dx funt omoes rea 

mobiles Se immobdes, commoda Se incommoda, & qux- 
libetres alixin hereditate reperrx. 

19 Quando hetrs in confaibendo Inventario, five in materia, 

live futma peccavit i vel nullum confecit inventarium,quod 
tali cafii medunte juramento rea hereditatis patefacere te- 
neatur. 

JO Creduoribuijegararis, velfideicemmilfanis, cormentiaaut 
juramertto.auralio modo approbare permittitur j majores 
efic tea hereditarias , quam beres in inventario afligna- 
vit. 

)i Idq ue obtinet , etfi frater fit coheres ; qui bona communia, 
cum reliquis fran ibus coher cd ibus admioilha Vu. 

Jt Deconfcicctialua quifjuciilrarc cogitur. 

J3 Idem oblrivatur in par.c.quoadpattcm jquodin toto, qud- 
ad totum. 

J4 Jus Saxon, arqacaeiuscommunehctedhautalii cuicunque 
hereditati' pofieflori iuramenium defert. 

3f Et illud mram nru.n, quod cz legis difpofinone imponitur, 
leg.il: cft.n, que locum deficientis inventarii fuccedu.eiuf- 
qoc aartrrx habetur, ut quantumvis delatum reo* nequa- 
quam defereoti referri valeat. 

.38 Reus iurare nolens deconfe&o inventario, in fulpicibneita 
expilacx h eredi tatis.iure incurrit. 

37 Contra heredem, qui non confcdoinventario, inheredita* 
cem,qux aliorum iuracooanet,(e inuomifit ; quod mali- 
gnetur, ius prxfumit. 

Divino implorato auxilio. 

1 vJV S dub 1 fxif bererton NN.»nN.ffrfrtfg: 
llnsbaS ©efefiledd beren VonN. jlitonvenircn 
Ot^fcp? S 3 le N. (in» HttSTOtinimj b,i 8 (Wdieflitn- 
mediate »or(i>t SCebferi. Colligi. SWujefi. glfrflt, 
fcen faDc / atip nadjfelgenben motiven »nnb 9 Qr, 

fjtlKII. 

(EtfHid) / INtI tif ©4 iK pee viam appellarionis an 
1|(>K 'SiajlfitC dcvel viret rcorbtn : tllblueUipr f SBai 
j«(t, in alKH ram generalibus , quam fpecialibus tep 
fonboS ©djfdieil 'Prtbiiegittt jpr bati beneficium appcl- 
iarioms POtkpailin : ber Appcllation gnabi j(I defe- 
rircr, v>nb exccurotiales aupgepen iiljjol : Cauda gra- 


vaminum fep/ tjp jjn-gurfil. ©iuibmjherr,bg Sarof/ 
bkr cinem fo peueti Qtatrage Sc indrumento guaren- 
rigiato, pacatam exeeutionern habent.', funjmnriter 
mcfcfcrftiuun; fon&mutjT ordinarie ttnert 
5 <n ‘prorefi an(?«u«n n>ofl«i, 

®arna(ft tnD»orfidnb{r<jb<i^iijird) bm Ne 
SWapnungaiiffbicb.-bipnenbenN.nofohulfeuibe^ritf 
MiO ©itgcl wr .iiijigtitijiisn 0elbtrgl(«6 »ol«n abgt, 
ftricf rnrcrbcn ; nnldic ft( reelicn n-nntmcn contu N. M 
jfmtnbicHiccudonnibgufpm^ imikrkiv ©tfijltit 
nmrf c nkrfanm twtttn. 

^nmMmn/fa t conccrnirenblcfc enebm pupillos i 
&: viduas, tmn ©«timin primilnftantia.erfam to; 
Bmi Judice l’upcrioreimmcdi.iro,6<5jjir(r3l}aj<tl. 'f ju 
tim anbroil)! Vnnbanjidngig gima^i ivobm: «r.ru. 

C.quand. Imperat. mfup.& vtd.dgcr. 

CSorVvimi/oSgltfdiMt SiaiiN. vimt if.«r giirfil, 

©n. (l<g<t:3(6oii)n!<l(|t< fdne realem actionem , p<t, 
wfgebepCCowagS^aben / nsd) and) omg jusrercntio- 
nis -■ fotib.tnju bent gangot ©efd)led|r dago)mfl|j'<n: 
ale nwjiren («coram Principe ii«rfd)flnen nicbifdtulb/g. 

A £tor t enim , ii vc in pertonam, iiire in rem agar, forum 4 
quidem rcifcquirur: in clcdtionc tamen ipiiuseft, vel in 
loco domicilii, vel ubi res lita ell, eundem convenite: 
l’--$ pUnt.ff.de luilit.lfindtlunfduLamtwdii.liuiicCMliide 
bmlAgnur. Eiecutio f veto fien debet ab illo /udicc.S 
fub quorescontrovcrliiliiacft: l.lfifaptlm.cASpifap. 
<rMdirw.prx(crtim,t(ifuctirrequiiimsaJudicc,qui ien- • 
rentiam ntlit:M;njinjvIiyerr 4 r. 78 .a»r.). 

gurn filnjfeen / f(I imd) feni hetes fideicofiimiilirius 
dcnominirct:#nbi»bjiii«foncii:5igerb<ren uon N.bn. 
«iii'r.3 ©nabtn fanbcrhananbcm Orren . vnnb 
(inb aifa t rei divedi fori , bie ba Itirgmb anbere no /7 
banit coram Impeiatore, ale judice Itijicnureimnicdia- 
to.fcniioibefprcdiot bnb convenirer tberben ; Mt tjwg. 
thftrv.^Mt.l. GMl.tJabftrv.fl. mtw. 1 . Ncfcilicet conii- 
nentia cauflx dividatur. '35nb«aillijSr.gHr^(.©naS: 
JfcrscgSarol/finaiifenitmilcinieniviirbe; u fetu )ie 
betft faum einma^I compartre n : maffeu b.Tiir: Iierlif gc» 
ftjejtoi/baijterfaumiiwijbagenieren/aieitdi N. mit 
l(mberg(it6m. . 

Jpleraegeh ba^ tie ©atf)ot imhtcdiatc-fer jftr giirfl/. 
©naboijSemaggarin gefjfrig/ far bap ©rfiilediibe, 
ren mii N N. nadjfaigenbe motiven bor jirti : alebtl 
pnb . J?j(!iidi/bep eanbee ©dlietien . »nb e t r giirfien 
l'nb Siante privilegia, Jtrajfi beren / prima fodantia 
tinetn iebot f anbee.Jurficn gebupree <3nb kefe Avoca- 
eion lefii^m fein ^iirjiilt(imen nod) abfiritf ,ti. adnoto- 
rietatem referendo. 

giim anbcm/litispendcntii®ei(ble N.allfeteit^rt 
Sur|il.©nabolpro|udioeagnolctrct : 3|>re vermeinoc 
pixvention^iagebafettfi anfiengig geiaaetie/ fSerfifo 
v-nnb ^anbltmg gepjtogenrtmbHerbiirifi forum rei ii- 
tx fortiret, audi femeret elefhon jMliegebenibnbei,’ 
nen2tnlag/ober36fd)ieberiekitiaffen. 

Tertio, l»eil(ingulibef.©ef(Sieette»onN. f diverii S 
fotifepn/bnbakr bae ©efdjletfii nonfecundumiiugn- 
los , bber jus Ungulorum : [cd (ecundom genus , & 
rarione fucceilionis, betorab/iteil nnnme*it bie@iait 
N.an bae ©efefiledlt berfaden I convenuer toerbeniuil : 
Unde quoad hoc ibi habere inrelhgitur domicilium , u- 
bliitacilhcrcdiras. 

Quarto,t?eil bie bona fideicommiflaria, per (c , nitje 
bemganeenSeldileditifcntiemaileinbem efei(Ten beffef. 
benqui c hdeteommidi ge6ujittn : beffen 5>etfon allbereie 
bie©taieN. quali jacens hereditas prxlcntiret: tnnb 
ber Irtqiidv / (altem fifiione jutis allbeteir tmer ihrer 
S'I||8. ©Ii.^atoggarlmvjoimet/ atn(| nvjinen n,irb/ 
pod aditionem fa dant. 

Quinto , mei! eo ipforelpcflu , nibet bap famprlldK 
ffie|d)lt(pi ter Simu.fone actio geBiibree. 
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Scxto>««i( fcic N.<ilffQ$<fra{it«iYiri^r.Siir|U. ©naPm 
fclC iKaitrung jU jufhticircn fd)tilPig. Ergo miiffdi fie 
dtldjcoum eodem judice jfitt Rcconvention ailftcl# 

Im. 

Septima ratioj|? /tMtfbte VcrmCtmlidK mierponircc 
Appella» ion.wnihncnm rcd)t lauffngcr £ctf ntd)f pro- 
(equiretttWPcn . VtlP Pd$ fatale appellationis profeque- 
dr fie elabiren lajftn. &ann / 3*1 Pcm 

|fr 3 ur(Il @IW&C Appcllantcn blof? refutatorios A- 
poftolos <r(f>ctlc(» ttdlfic vcncuicm fd)(c 4 f<n Tinlafy 
A; ab interlocuroriacomptomifloria appcllirct : jpdbtlt 
nid)t rtlfantoc Olimcfifdxn ab ifta non adiniflione im 
twmgjfcnttidjfprovocirct : rodd)<$<*nd) bcftcgcfdjtbcn 
5) foQen i Siquidem f appdlatioab mterlocucoria non ad- 
italia ; nili eriam ab ifta non admillione provocetur, pro 
de ferra habetur : Mjnfmg. r nt.z. obferv. 49. 3 n & 4 F® 
9BtrM<9bimg/f<9&<r^nlflpmiiim<br pcrie res judicata 
1 o tvorPcn : foil&cril dlld>bb<rbljj f MU fatale proloquen- 
da:, { WddKtf ifi annus, & ex jufta caufsa biennium) 

i'cnI-rgcf»tnl*iiTcn vnb!njnjcr? 3 ‘ 1 (’ r < n/t ‘ < f ci ^lt )r<A P“ 

lanon delcrirct : l.fitul. $ . illud. C. de teinpoul. appellat. & 
rcxt.tnc.obhu $. licet igitur. & inc.mmfit Rouunj.cxtr. dc*p- 
fttltt.Uxc.noi.tb.tn Autb et qui.CJt temporul.apjnlht.GMlMb.i. 
11 obfcvdt.i + impmc. Nili enim f intra annum vel bien- 
nium profcquarurappellansjusluum : appellatio pro- 
nunciautrcfic de(crra,& ad |udicem a quo cauda remit- 
titur : \V fjfcnbti.i» parti. tit.ffjfUMido jppelhndcni fit. mau. 4. 
11 Mjrnfingtr.ccnr.i.objervJt.S. Idque f tempus ft.u imcuriit 
atcmpoie inrcrpofir* appellationis: Cl.ficut. dc *ppctUt. 
glof.& DdoilJin.C.detempcr.appcU. ViuUjJCtlitejl rcfyonjiod.l 
contutu : Nec obftat pi imo Pic CIligovanbICAppellarion: 
Refpondetui enim lunc clic delertam,per jam allegata. 
Q 3 nP ob n>e»I Executmialcs ergeben laffcn/ 

tttldx vom ©cgcnr(>cil Pdfau nwDcn acccptiret ; Pdp 
jikrPurd) jhr. 3 ftdjc|i ter Appellation definirer , |uiD 
bod) Pttfdbm permodum attentati, vnD dUlffallanar • 
ij ratadii|;brdcH: Penderet enim lite, & appellatione, ni- 
hil elt innovandum : Unullot de attentatu, (,tp.}. QsttP 
iflfcnpcrlid} Mp ii» evidens, vuO alUinOu* . t -ittviPcr# 
IdUffCtlb atrentat; tv.llltl Appellant pro mandato devo- 
lutivo cxccutotialia afiiperiore dtljjblingd : Eo iplo 
enim Pd$ Appclbnrvcr^praiifbnuftf/ PdpCSrffulcr* 
tvartet / miip PdVoit appcllirct , gibt cr sinocrfic^oi : 
Caulam vcrlai 1 m cognitione , VnP llid)f m executione : 
& quod mandatacxecutorialn, pendente exccutionc 
impetrata, fintobrcprim,illicira,& ipfo jnrc nulla : ut- 
porc per modum attentari lite yndente , & parer altera 
inauauaadpreccsobrep:i:iasi.:*p'trata. (Krgca.cn 
in^PcrbUtbimgfo.dKH-xccucoriiiicn, lecundum juris 
otdinesn Pi< App<ll.nion profiquircc*pcr libellum ap- 
pellatorium jiihtkirct, i*nP anPerff gcfltbcn follen/ 
tprttf ippcll.-.tio 1 cr cPcri. ^il»Jcfd)ttMgcn/ 

* i>afj (<\n §i 1 » f ? : v : r.uf cPcr 0 funP m vdd)lcji<n cinigcr 
Appella 1 >1 vctlpcioglciibc : lunri.icnr, cPCr 3 nfdfH<« 
nujwdefcncct : fch; ceainl)^ *iUcn 5ur|fmvnft6(dn« 
ptn PiKr(i6r<f. 

Secundo non obdat : Inconveniens. Palili ni»tf 
nnr.maiillimcproccdircnvciPcn folf< : PiIpPlcN.dtilfn 
§d(Urfo(gtvnCB<r(u^ Ptr @vidjcn gefanmcr murPcii/ 
PtcN..Ul 3 llf<lf<n. Cui objcttionircfpondctur: Vide n- 

1 4 dum f cnimcllc, non quid utile in temerario litigatori: 

!^cril)inc C»rt^pr o j;n o fli c on,<m]ff ^crluf? P<r 0tid»fn/ 

exalpcfturaalx confcicntix, balP ’2lntdng< f<lb|I<Uflch 
Icf : "fcd.quid juftum lit tk tequum. Juftnm autem & 
xquumhoceft. Pa^Mc N. i'or allcn ®«igtn McN ipre 
N.Juftihcation embringen : ©«refdUii ^npfdiifftcr» 
wamn.\'nPfll^Pnimfc/xn ob ad reconvemendum trt. 

PerPd^ ©cfdftchf N.jpnm na» vbrufet)^ vimP foldx* 
ctU<« vrtf^untliclxii fcrtiTdlciJun enim vigdaimbus fub- 

15 vemuneper vulgaria. T Abundaniquccauidanonno- 
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TetriaRcfpofiocft.quodnimirumnon obfbet l.vnc. 
Cjjuand. impar. utut vtd. &pupill. Habet enim ifta | lex « <* 
locum, quando vidux & pupilli tniferabiles funtpet- 
fonx ; & nullum habent defenforem : pa communita 
ttouta ibidem. ^IflhicratKrmdjfmifcrabilcs per fonx, vi- 
dux & pupilli: 0mtcmaf PiediK^iingfrawN.vcrm 
3af>rt fafl ctnc Surflfidjt g<J>4ffm. ®i«ctne 

Q^iatibaucl) bi^ cm^rofopr^cbfig/ al* Pi< »om<mbfI< 
imidiiPcjldjgcMfen. 

Quarto nouobllat; quod clecbio penes adborem fit. 
£)bcr re m loco rei lira», oPtrabcr in locodomicilij cove- 5 . 
niren ircllc : 0mf<mal Pitfc hmitirct ivirP/ vnPfcmc# 
QB<g<^|tar bmt : Primo, in cafu, quo convenitur hcrc£ 
quatenus heres: eo loco convenirer tvcr» »7 

Pcnnuijj/ubifira dlhctediras. Secundo, m calli fad< 
coropromiilionis: QBannPcr^gtr/ habens clcdho- 
nem imer judicem domicilij, & judicem rei fi cx fi(A 
Plng|?dltg nidcbl btt) P<m Judice, ubi res fita cft: ven 
Ptmftllxn citationdii^brmg(L*»orP<mftlbcablq;omnl, . 
proteftationecrfcbcuKt/^Btr^rvnPj^anPIimgpflcgtfi' 
<iu(t<bcin<n2fbfd)l<P (rgcboilt^viiPPaVon appcllirJl: 
qno cafu minime darut rccurlus ad judicem domicilij. 
Terti 6 ,incafu,quo convenitur heres, qui nondum qui? 
dem hcrcditarcmadijt,aurdomialium in bonis hcgr 
dtrarijs inhabitando occupavit , animo tamen Arfid 
nc juris habuarc,&:ib! domicilium habere inrclligitii 
Ut hoc cafu. Quarto, in cafu rccouvenuonis : quaT 
femper in loco litis fini.x , contra acorem rcafl 
menda & finienda clb, ratione,jurc,& continentia c 
Ce id fiudente. 

Quinto, non obftat, prtfj nccb fcin heres fiddeom- 
imfiarius dcrtominiret. Neque enim dcnominarionc 
opus citi ^cfonPcrn/ pdfl Pcv <(fif?cttiiPMtig(i(h£t Im 
QXfdjU(I)t t|I ipfo jure, Sc ex denominatione tcftatoris 
hdcicornmillarius heres, fel % mg«b|(jtrhcrcdira4m rc- 
piulijrciXJtffcnOldfjmcvnP^crfon ItidHiiitvifcnvnnb 
Iifciuicmll iStljPciTitnirfbrcnPfrddibcrationxx jure 
deliberandi, etiam fidcicommillario hcrodicompeten- 
tc, inierim jnstr Pd^ gdnr ? < hereditatem rc- 

prxfc miret, lalvotan.cn fideicommilfi jure. 3 't^dj 
Per Q)etld(i/Pd(i iviPcrPdp fampdidic ©cfcbkdn femdn» 
P<rc/dl^ rralisadio, rclpcdu rcprxfenta:x hereditatis 
hdfflill f otIHC : cnm,-]- quia contra iplam hereditatem a- 
iu.quain icahsaCbio non datur: tum quia hdcicom- 
nulliim uni tantum ex familia debetur : tum denique 
quia ad (elutionem icfidnijn Per N. ^PPCrimg eflicaci- 
ternunquam le obligavit familia, nec c tiam , contra fi- 
deiccmmilliim, & in tetrij praejudicium obligaic firle 
potuit. 

^Itibd Pcirnarb condtifive P. bet? : Pdf» Ptc M.pen 
SXcchf vuP dllcr \3iliigf<u wegui fduilPig/ p<r iXaiming^ 
0 flcfcc.'i‘on iP<r|ucrfcmi<t vnnpnac 6 m«Ig cxeqnirct 
trcrPtn fol ftd) wkjii 0\<d)f gnungfam/iiidif tmbrcdxii/ 
nod) Ptcfdbc intf ucirrc iiritcnSc^ itt fpu.cu 
vnpalgpdrmiecoi'.vtnicndo»erbru’.g<ii/ttd«|i<pcp 0 f» 
fdiifdntfCBmrdgebdlbcrhoimjcufiguigircn^nPiunt 
s^cbtlttvcrnKmtlid) Pcrfd)iie<n. 0oId)<«aU<^ i|? P<m 
9v«bmtPdU«r ^l[ligftirgcnu^ : QBtrP rutd) aljopdr* 
niiffbiKid)/ mtinti ^rdd)tcn« / crfdnm pnp gcfvredjm. 

^ -£H.S3K 'SnP fo Viti ron P<r crjTcn ^rag<. IJBd* abee 
PicdnPcrcPdtTb<rm(um<njg(Sntdd)fcn uibcndwcn b<# 
SdirtrnMrP anrcicbcn ; fobmrd)Pcr^K<imrng/ Pdp 
(tnfoldj Inventarium, Pdrinncn PKfc Dcfedb Mngcl 
V>nP ^fbred en/ quoad formam & materiam notonA 
utihic,f‘idK^igncnpnPjub<jinP{n / ^«ySXvd» tor cm 
b<(MiiPigPP«rrid)rig Inventarium fdttcd ClEtgttl f^nnc 
yajVircr / nacbiugddffm tt<rPcn/aup folgtrPdii <£clax» 
cfcntllP ratione n. 

£)crcr(?< ®<f«imfoima (f? PkfcriPdjhnPcm Plxrgt# 
bcmnC8cr}<id)ni'ip/ 1 Mjk invocatio kuh inis Divini i» 
nif iiibcfttlixn; Pocb m quolibet Inventario/tM( and) 

" ' ^ «wl» 


mmn 1 - j»»- 1 1 1 


/|APV^| & 


Confilium 

inflflcnvnbiebdlindrumcmis, prxlertim publicis, fob 
d)f« dc (blcnnirare juris ivfrb crferbtft : Rjrrol. in l.fi 
quu ex arcent. 6 . $ fi imnum.ff.de edendo. Bald. &Dd. comm.fupcr 
rubr Cod& mproanm : Paul.de Cafirojn l.junfgtnuum. 7 . $. 
quod fere.ffJe paci. Alex. intoU.Ufon & Dd.com. mrubr.de nor. 
9per.nunc.Abb Felm.& CanomfU , tn cap.iJe fide mfirum. con- 
cordat l.tn nomtne.de offu.prafcil.prxtor. Apbm.gL m rubr.lnfiit. 

1 nrerb.l.C.&m Autben: Uarmu.colum.6. mpr.fi inautbent. 
quemadmodum oporteat Epifcop.itSA.gl. &ttxt.m Anebam. de 
bacd.&falcid.coS.i. 

3)<r anbm ®<f«f in forma f|? j manti wnndnm 
(^rlxn/njtbcr ante licd) pod confc&ioncm Inventarij 
:rn / af$ intcrellciucn luiju citircn fa|fcn : fontxm 
bi<<wnitt(2rbfd)afft ti^mmMjhgataadircn.wmb jn 
rt•lcnl/m k 1gan^frc.• pro tiio intcrdfc bapi faqmniicfcKn/ 
fiet) vnfxfummm laiTcit: tvfbcr mi|ibrHcflicf)t Qfcrorb» 
zl nunq bcr*KC(f)fc: Quod antequam deventum fuericf 
ad conh.-<5honem Inventarij , citandihnr adindantiam 
hcrcdis>ad minimum unica citatione creditores, lega - 
Inrij, & quicunquc alij 111 hereditate dcfun€U aliquod 
jus Jubere prxtcndunc : quorumque ob idintereft; ut 
certi» die, hora, & locoadfinr, ad videndum inchoari, 
pro(cqtn,& perfici in\'cnnrium:BaLLmLfin.$.fintottdU- 
bttu.G.dejur.d(ltba. U f. ibtd.va f. Item adde \Guido Papa.mtrM 
forma Inrentarijjtum. i.i&m duif.yp 1 . Prati. Papunfmfrrm. 
bj(!U,rjuo petitur hereditas; m vaifmiftrcafin. F ranc. Parcel- 
11 lin.m :ra., 1 . de confeti. nivent. mtm.f .4. In tantum, f ut quoad 
non citatos, non valeat Inventarium; Monncul.mtrde 
cortfc i.lnvcHt.bered.pav.mibi.\Za . nuM.fl. ubi refert Bald. iru 
2 3 Aufbeut.fi omna. Cfi miner ab bered feabfim.Ratioe{l:fqaii 
in unoquoq; a&u prxjudiciah.pjrs debet citari» aliis n6 
valet, quod agitur : l.de unoquoque, ff. derejudic. Unam ite 
1 4 Divus. jf.de ailopt.l.final. C de legib. Quod f adeo procedit, 
ut ctum in notorijs citatio requiratur : Barttl. inLcunu 
fratrem .111 ultim. celum. verfic. dubitari ccnfuevtt. C. de his quib. 
ut uni ign. Alexin l.emtor.JfJe ademti. 

# iDfrbriftc^cfwinforma ifi : nNmntdnfdjf ju $<♦ 
bufjrtnbcr^rir auff^cnctjfcf vnri roH^cntfitwbtr flare 
QScrorbnung bcr iX«&rc/ nrtldKaufrbnicffuf) vermem 
2 5 ttnb(>abmtt*ottC!t : Intra ftrigintadics.pod apertas ra- 
bulas, vel podquamootafucrit heredi apertura rabula- 
rum, vel ubi delatam libi ab inrefbto hereditatem co- 
gnover it, confici Inventarium oportere : text. expreff. ini. 
final.$fim autem dubiM.C M jur. deliber. BaULsbtd. Paul. deCa- 
flro . confil .ui.num.6.Gutd. Pap.denf . 5 7 1 .Cr m trati . de forne 
Invent.cjp i.num.if. Idquejuref Saxonico etiam obti- 
net: quo itidem Inventarium fidem non meretur, nili 
infra triccfimumfitconfe&um:ianbr.fd.t.4rfk.6.ZaM. 
hb. i.art. 11. m addit latina Iit. Aurea medium. 

Vime S)cf<Ctin forma errigmf fuf) ex infidiosa 
& fallaci oblcuriratc rerum, fine ordine inventarum? 

3n Mmt man Me ©acoeti » nttt rina itbcr sttmngtf : tmb 
ntcfn jado ordine tmferfcbeitxt SDmtb bicftn Qtarcr# 
ftfieib barumfr mtt §fcf§ tmrtrfdjfagai obtrpratciircn; 
bamie |teN.einQJertf)riIaHaiijfert mdgttt. 

2>Cr funffte £XftCf in forma erriqnri/ ftcf) ex varietate 
z 7 6c contraricrate btf) Mr 9QerjCiCpnup. Ccni f autein 
jurised; quando producuntur diverfie vel contrarix 
feripturz, quod nulla valeat : Ufcripturei 4. ubi Sicherd. & 
Dd.CJe fide mftrumJ.ubi repugnantia 1 8 8 .j fJe rcg.lur.Bald.in_, 
d l fcnpturajtrgt J.i.§.fcdfialw .jf^uand . appelland. fit. & eo- 
rum , qua notant DcLmc. cum ventrabiUs.txtr. de fid.mflrum.l. 
cum pnttum.CJe liberali caujfe.Bertol. in Lnemo . 8 Jtum. 1 .ff. de 
ixcept.- 

IDcr N1& Mmctnbffe ih materu 
f<r : fa^ mdjf aH< res hercditarix, bie m N. (Erbfcbafft ' 
vorfjanMn gtnxfcn/ 111 tu 3 Q^crjcidjniifi brad)tf«;n: 
.^ahero man aud) de viribus hereditatis ftme (igtlif' 
Htfie oberra cbricf)nm«5 im nxnisdtfuiulK 

(labdl faitll : Cctti autem & indubitati jutiscd:quod 
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in f Inventarium redigend*&: annotandae fint omnea il 
res mobiles & immobiles, corporales & incorporales, 
commoda & incommoda, etiam res alicn.r, ut depoli- 
tx,com modatx,& quili bet alix , in hereditate repertx : 
in tantum , ut fi heres aliquid omiferir , in torum vi- 
tietur inventarium : Bald.m l.fitmut. $.cum igitur, ubi & 
Ba/t.Angel.& DdUcMjurMlthaand. !§cf<Cf milfi 

ttUfitcr j»cr enumerationem rerum in Inventario oniif- 
fatum qiccificirct nxrbtn . quo animads’crti poflir, quid 
repenum fit, vel non,&: quid dcfidcrctur. 

3 iimft<bmb<n/n?<flbafi 90 trjrt£bn»^ efc<r vomant* 

U inventarium VcnfrilUtn Notario publico, t>nKt> 
fcOntbtrt / nocfi auchcntilitet. t»i<( rectiigir burd) or« 
txnr(id)e ©tritbw judicialiter aujfgcridjrtf ; ftt 
SRangtlunq MfT<n/ famt t i 111 $Xtd)f auc^ nftbt bef 7 c« 
htn. ©infcmal de fubdantu formali Inventarij, adhi- 
bitio tabellionum five Notariorum ju QvctfifC 
fal i roirb crfobrn ; per texuxprefm d.l.fin. $.i.ibt : prafentU 
tabulanorum, caterorumque , qui ad hujufmod* confetitonem 
ntctjfarij funt.&c. C. de jur. deliber. JDarailfFminbK 

ttxittr orbncit »nnb (jaMn iMflen i tiit jcMr fo 
(grbfdjafft/ ober batr ©tficft ofirugtridjfljtb/otMnf# 
lidf t'cfn|I<\nbig Inventarium fjQ VmfctfifaM / W(fifb< 
per juramentum jit fpecificircd f(^Ulbf^ fcp ! Idque 
propter dcfcclus tam materiales, quim formales i qui 
idcirc6fxpius committuntur. Clari cuim f & indu - 1 f 
bitati juris ed : quando heres in conferibendo Inven- 
tario peccavit, live iri materia, omittendo res aliquas m 
hereditate invetitas ; five in forma>6raittcndo folcnni- 
tatesjjure, Sc de fubdantu Inventarij requifiras: Item, 
quando nullum confecir inventarium : Quod, idem 
ed, cum priori: cum paria firit non ficri,&nulhrer fie- 
ri : Qqod tali cafti heres, mediante juramento, heredi- 
rarias res patefacere teheatur : l.fin.$Jitt)itie.io.C. de lur. 
deliber Jibt Imperas. inquit: Licentia f danda creditoribus, 3 0 
fcu legaratijs, vel fidcicomtniflatijs » fi majorem puta- 
verint efTc fubdanriam, a defun«dorcli( 3 am , qu^m he- 
res in inventario feri pfit; quibus voluerint modis legi- 
timis,quod fupctfiuum cd^pptobarc.vcl per tormenta, 
vel per facramentum , Bcc. addatur L 1. ibique glof.verb.ju- 
rata.C.quand. & qutb. quarta pars, hb.i o.In terminis Socin. con- 
fil.iiycumprafemnum.\. dri.volum.i. Ubi eriamfi f fit j| 
frater coheres, qui bona communia, cum reliquis fra- 
tribuscoheredib.adminidravitjhoc obtinere amrmat; 
Bartol.in trati. Inventarij. in prine, per tLl.fiu. § . 1 .c. de jur. deli- 
ber. ubi Montu.late, Angel.m L 1. $. hecfiipulatu. ff. fi cui plus, 
quam per Leg. F alad. Specular, de lnfirum. edit. §.fin. numic. 
\i r effenbec.part.i.confil f.mtm.^7. Ratio cd, f quia de 
fua quifqucconfiicntia jurare cogitur: l.prafamG.^.kdfi 
hoc facere detretiet i ibi : De fua etiam confcientta (at is facere au - 
tioritate venerabilis antifiis, jubeatur. C. de bis , quiadEcckfcon- 
fugeum fimihbus. Idemque obtinet, in rebus hetedua- 
njs, in Inventarium nonrcdaftis,fedomif)is: Suhard. tn 
dJ.fin.$.lumtuL& alij Dd.CJt lur deliber. Cum fidem ob- 
fervetur in partequoad partem, quod in toto, quoad r o- 
rum: Lqux de tota.ff. tUrctnndu. Edquc hoc Juri edam 
Saxonico confentaneum: f Quod xque ac Jus com- j 4 
mune heredi, aut alij cnicunque herediratispofTclIbri 
juramentum defert : gfrfJatin.ianivMb.i.ortu.iijnpr.lit, 
A.WrJfmbecpart.iauufiLl. man. 47. ColerJe proctff. extern . 
part.iaaf.f. nutn.t$6. & fequent. num. 401. innor. Danid 
MoSer.Uo.x^cmefir. f.14. rnm.j. Qui omnes hanejuris 
communisdifpofitioncm,in foro quoque Saxonico re- 
ceptam ede accedantur. Et Mollerus in allegato lo- 
co, tam in Scabinam Lipfenfi.quslm alijs idarum re- 
gionum iudicijs, a mulus jam annis heredes conven- 
tos ; ur alterutrum illorum faciant, & vel folenne rerum 
in heredirate repertarum inventarium exhibeant, vel 
mediante juramento, eas patefaciant condemnari fo- 
lcrc>fcribii Raucbbar. 1. quafi.iy. AideModcfiin.Pifior. uu 
Rr , 
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qnefiwtpart.j. qtt/fi. 130. Scbntidxr.mcommMfiiptrlnflit. 
ut. de actum, in $. attmuni. Ut. de petit. beredit. num. 6 j. 

35 Et hoc ipfiim quidem f juramentum, quod exlegis dif- 
pofuionc imponitur,legalc eft,in que locum dchcicnris 
invcnrarij fuccedit : \C r ef nkc. Mparattt.Lnum.ii.fi de 
petit. bertd. Ejufque natura: habet ur.utjqiwnrum vis de- 
latum reo , referti nequaquam valeat deferenti: 
glofi. fmg. in e. fui. verb. fitmafis. txtr. dejMrtjur. Autbmt.iwvo 
jure. verf. fed fi datum. C. depan.judu. qtamalejud.l.prafen - 
tu^. ficnbi.fab.de fua conficientia (atufacere jubeatur. & ibi 
gte fi. verb. conficientia, tnfin. C.dtbu, qui ad Ecclefi. confiug. 

3 6 Coler Ju}.cap.i.mtnt.}%7. In caimmvfuttn expilari he- 
reditatis fufpicioucm iplbjure incidat Reus, jurare no- 
lens: Qxjam& alias incurrit» coipfo» quia vel dclcri- 
ptionem inventarij prorfus omittit, vel nullitcr, omillis 
requifiris & folemniratibus omnibus» res hereditarias 
tumultuarie & infufficientcr»non confignaris rebus O- 
mnibus, contra leges, per nudam conlignanoncm in 
cartam conijeit: Coler. d. cap. { .num. 3 8 6.Baldjnauibcnt. ftd 
cumtefiator. C.adL Taktd. per $. fanamus. autbentJe btrtd.& 
TaIad.argtladperfius.CJecnrmn.expiUt.bereilu. ubi Dd. M on* 
tiiul.tn tr.de tnvent.bmd.p.i 51 num. 10 j. Zafiuiconfil^Jtum. 
37 n.&iy Ubi contra thercdem.inquit, qui non confe- 
ro inventario, in hcrcditatcm,qu* aliorum jura conti- 
net.fi: inttomifir»jus prifunicrc, quod malignetur , leu» 
quod aliqua fiirripucrit,undc&ralicafii nonpoteftdc- 
rrahere quartam Falcidiam : Authent. fed cum tefiator. 
Cmd L falad.Modijh». Fijhuonfil. $ .num. ( .1 '«lum. a. Et hi c 
de altera quiftionc > ad decidendum exhibita, dixific 
fufficianc : Judicio ftnioti femper falvo. 

CONSILIVM five RESPONS. 

X C V 1 1 1 . 

Thema. 

De nulhtate procejpea , contra perfonas dr ditia te* 

fitum ; & cjuodfequepratio bonorxm , d tud/ce y caujf,i 
in cognita , htcifue nondum cum dtfien- 
cio contefiata , mwfle 

Jiat. 

notabilia 

l FtKus«deI'Aop»ri»con»eoiri. vel puniri neqim, nili lis 
cum pane fitconteftara. 

x Es delirto paiemu . l*(x Majtftaus rei, etiam filq teoen- 
ni. 

I Lubr cum Unguxoon facile ad jHsnaro trahendum. 

4 Princeps profoajoibiia ftrti&perfonc qualitate peofaiJ, 

intcrdum.foUt pxoaro remi nere. _ , 

r Es veityhcalorc iracundis prolati», non nifi arbitrarie quis 

punii.fr, 

6 LeiciiminnlaeCr M jrilatis.quoad panacn filiorum, ett 0- 

dioiaSc trauon..biiis. ... 

7 Tcftcs ancc litr-ti eoiiteftatim non audiuntur, mfi fortem 

talibus iclUmooij ad perpetuam rei memoriam audieo- 

* L u 'i t onteftario. farta in una c aulTa.oon prodeft alteri.eri am 
qo oad alio* effertus , in alia cauit». 

9 Adores Sc capualcs noftriimmin, non potiunt contra nos 

cife relles. 

10 Cum & fimplic.s inimici teftimooium jure poUit repro- 

II Coinrartui perferto, ipfceriamprincepstonduiooemidji- 

ectcbaut valet. 

n Inventarium tlV caput Sc fuodantfoium reddendarum ra- 
tiotium. ... 

ij Smc Inventario accrpta non vetihcanrur , ac ue prarsisc qui- 
dem reftiiunniDt. 

14 Nemo polle fliooe tua, abfque ejufur cogmtiooe deturban- 
dus. „ 

jy Sr-^eeftratio.qui odiofum remedium dici tur , peodente lite 
fiai prohibcuit. .... . f c 

is Keus .ic poilcUtone iua non ejiciendus, pnoiqoam lis fi- 
niatur. _ 

I7 Acculams ubi feiplum cognitioni eauflx offert, nec comu- 
niacueraUft.dcpolfctfioucIiU noneijcscadus. 
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is Dclirtafuos tenere debent autotet. 

19 Heres exdelirto defuorti oon tenetur, nifi lis cusi defun rto 
tkeomcflaca. 

ao Bonorum adutiniftiatioregulatitet pro rrimine commi ito, 
reo, multi mino* heredi . qui io lite non cft, nec efic tene- 
tur, hand interdicitur. 

it filent agnolccrc non poteft.anrequam fententia feratur. 

11 Princeps nonmifi re quam optime cogniti, queoqoam iure 
fuo privari patitur. 

i j Ante fifei agnitionem etiam reus utitur bonis, 
ac Fafta fuos concernunt autores, Sc (eparatorum leparaeatft 
ratio. 
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ccllationum. 
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OMaupn. ^Xmnadi auff 3tnfmlr<n 6<r 
iXomiftfitn Stpftrl. «uA ju fiungern »n» 
<y>o(imtn. Saniei. snitraalltr giintijllmftcr. 

rm Oiailjta/tmi) (jttrjii ctird) Ipeiial S&tfeMid) rtmb. 
iKttn C«mmiilari),b<p €Men @<flr. »n& jjorfiatlc^rttit 
S). N. iKiiimr m 5r?|fmmg ^<fuf)rt<ii 
ftt/imixrtit N.ic.fo am K.^fxii l)ai<n/anj(f<iirt ; jwiit 
oudjwir torona / «m> an(iat»nf<taiBfilnWin onjKt» 
iuS.iu'niSl.toptciurt»n6crfct>(rt.^3n6ab<ri<l)N.ii)cc 
tnicti nisan ffatmctiKr*nm 'iitbijm !»riifcr/tc. coram. 
&c.!i:i(t bo» jijwlKinm t $crficr nngbrucX(icf) per es- 
prelTuni proreftanJo fcafjin ertllrtf : reddte Kltfttc £r. 
fliirun^bnbProtcOation, tt.itmufibrpCBorjltllanrt b<r 
301301 infpccic MiMniiiSRunUmc fdirifftlitfjtr 4n6« 
fiilinm.j n-iC.rM'l(t ^ai>m: rurniiA: r.ip mir.pnfirS 
‘i^cilSaiiffSainaMvm ibrer jio)fcrl.'Hi<iii(I i'n6!)i<r* 

nadnv.it rem jum 3013.11 CSoJer Hcpinurcn Sim» 
ComimiUricn iKfdKbintlJtmi t/ niuiidl iitnffiiit in 

alie Mn</wa< fclditr iaMim o».r audi Mr 3’ H 8 m l S* r * 

!vv .ui: iviu vnttvvie niii.ttdja: 1 1 1 v t 1 nut r.itacv tvn 
©ettpci 3!f<5tm JojimDtasf citmtitnid»tcti iuud|«ti( 
eDffiiitini^dirputat ciniidalfoi jtfonnm ikkii: Sedit 

quid anobii dchjiuniai : n 1 per dcdudlioncm pjtcbir, 

IU ocrfclbcn ©nacin «rgibui nalxn. SJitfon nacb / «mo 
anbiivmfelditvqoKinoi 1’rorcitaoon, tflliml) n.utv 
Biiil«au(!atm,in/l!nbm<in<rtmmiiiil)i9tni8nibtr/an. 
bmt ©«(lali nicb i / a(« aQcin ibr. m »mmM. 
nnlicm trouifioi ©tfrrfJm iS».@n.u. t ©i(tr. a(« Ptr< 
«ttntfc dtirrolidioi Coinmiflarieu.crfdjontli . »nr i(im 
obgtftfK / autb («iflfor cff(lKfdl<!)OKprotc(ijnmide 
nullii.HU procriliis. corur.t pertona, & dliia reilium 
(ErtljnmjcrtmrniKnbWnoi/anJcrainoprimadilblcn- 
niilimaiornu o liulcuoc repeuren , audi tmi OKlld) Q8r, 
6itiS<ti/l)ni folditnt olntioi jiiHoiim . urit (mraiiffilirtr 
eDralcrr.aU.r^ti^btafTc l<.clolurionin , i 35 nfcrtl)^ll*t 3 f<iri , i, 
jtwarrdt. 2« 6icf<m Snbt id) bann ixn twlwrcrbnotn 
ampKuirtealKrbtr sdruaUnnbUMro) ©a. tnfom 
bcrbrti/utib m aUtriiaticbiftr 3 orm/uii SfflaJ i a)« (ddii* 

gtfdnboiroldJimoMriiiag/iitrniKaiiJOTiffoi/rcqniri- 
rcc»iin;8t(mcnl)aMniMl/ faldx iSrficiiinjuonqir t*. 
fdX&owr tStDmjimj/ifrfidniiij unu iSitt/ iclpcaive 
b<i> N« Acta mlirtngnidiamii (iKmtdifl Ita V crat{ifcfiln» 
aima/cmfidicr.it nr(rlrdicnR.efbluuon, foldlrtf vinlfa 
i-itl P.pe inchrin IiiUcbc lirirtqunq aoion.m ii tvcrtin 
meae. ®.itniriiiO'fofi6<rm|irfi bibufii iSrWnni* 
Umbfo uiil t<|lc iwiuiicr mtr oCrr mcimn oc 'on m 
ptajmiHzqirodiiir vrtal,(ifnuirnt8iiu(fi»i. rlnfcirrrno 
noi ©ou(i|r. Atriml (Tiffrfnrcrgcp jit 'Brrfonj rernat be* 
atMt/Kirot (ittritt( 6 (l»cra{re«iKritcri)<tii 5 i)<ra flirriV 
ImmriumtiirtrWorniation i ^iPOdr Pi S fiWrtrrnff . ' 
IVK irruor/ infaiiwrfanqiid) dilpiuariiid)tna»M(tWd 
folditrunlirttSrfltoiiiaiicmiiijOttcuiiwitbjaiiHlids^ ■. 
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Vnbin Jure, tam divino , quam humano, quin etiam 
in naturalilTiroa aequitate gil^lld) gcgrultbetC Vr* 
ffltfjcn ! fummatiti, tvicfofget / anjitjtigennidjt vnter» 
toffen. 

<5rfT(ccf) 6<ftnl>Crt tvir / brtjj blC ex parte procurato- 
ris Cxfarei ftnfonittttM betvdfj 2tr(tcfcf / fetraitff batf 
^ctigniif? / fo j<$o pubhcircc tverben fofl / <jc!ct / dUc mie 
rimmkr / feinen auf gefcMoffeit/ vnftm partem fefigen/ 
vnb bc|trflKnta^umcu»nrerf(6ieJ)it£^n^iiiiitciiiin/bic 
pro delictis attgcjogeu tverben tvclieti / fo jfjn affein b<# 
freiftll Vnb conccrnircn tJjtm. 

$lnn t ) ac gcbadjrervnfcr lieber Salter nidjralletn frei) 
(febevor verorbneten jfaiiferlirtwn Commifiirien fui 
mtji&rucfltdb / vnbvngefd)C,vetfe;n<r ©aefien ange# 
geben / bap jpmebHrd) bie nnuhivilligen / vnb venen» 
itd)cn verberem aiiffgciviglefcu^iib,nhanen/iii benen/ 
bet) ben adis comrromifli vngriinbtltd) jtigctncffei 
nen aujflagen/ fur ©iDtfVnbbcr Qtielt vnrcdn gcfdx» 
be •, foubemaudMU|ut>fcii’ffmloco , fcei; wefjrenrer 
beridbcn commiflion , mafjcn and) fure bcrnatO ju 
<prage am iCei;fcrIid>cn Jpofc vntcrfcbieblrd) in rnber» 
^^uqiicmgehcrfimb ang<<vb:n / vmib vmb gnabtgfl 
audtem} jit barrhiningfcm<rvnfd)ii(b gebetren. 

tfbcrvbcr bcfdjcfKnes vidf.iltigeg anpcpen / if?er/ 

re nondum maudicutiam , multo minus in judicium 

deducti in minete / in ©DHi^obefVerblidKit. Sftnn 
nficiti allgcmcincn vnflrimgen 9ied):c» crgrunbefi 
• Nc fi litis pro patre : vnb / quod f filius, ex delicio 
parris conveniri vel puniri non pofiic , nili lis cum 
nacic conteftata fit : Er alias etiam pxna non induci- 
tur contea aliquem , nili lege cxprcfsc cautum fit*, 
l. it fi quis. f+pivus.ff. de religtof. & fumt.fun. Iacob. Me- 
tk/ih. hbr. z.de arbitr. jud. quafi. ceiu. 3. cafu. zj(S. 

C811& ob piergegen bifi vorgetrenber tvoitt tverben 
bufjgcMcbfervnferlieber^Batrtrfeliger / vcrffeinerfid) 
vonfeiner pej)cn£)brtgfcifgcreb<f / vnt> affo Crimen 
f majolbris btgangen fofte i Dapertvir 
©opne/ exl.fi quit. c. udi iul. wjjeft. mif red)e fonten 
gefiratTr tverben i etiam lue eutn patre non contefta- 
ta. ©oi(l bod) piergcgen getvip vnb vnteiigbar and) 
ex antecedentibus & conlcquentibus letd)llid) JHVcr# 
(iepen / bapvnfercmii<ben^.irtem/{tv<(cfie0fadu.« 
tvirbod) femte tvcge$ tviiTen / vi<( tvemger gefieptn/ 
ober vcrf(jeibigcit i fonbern in terminis vorgefeijKn 
protcftationcn , pro informatione , afteinc foidX*/ 
vnb jiivcrimnmg / vngbeforgfidjjUivacbfenben prxju- 
jioj allcgircn ) aitp ben 2trricmimn QKereen / apud 
articulum pcnuicimum , virimi ordinis , feitt Cri- 
men Ixii Majcrtatis , ob ©£)« tvi(/ iiigemeifen iver* 
} ben fati. Lubricum enim f lingua: non facili ad 
pxnamrrahicnr ; Lf4mfi.ff.4d.Ltg. lui. MAjtfi. aac6, 
vtetfi quis ex lubrico linguz maledneifiee Principi ita- 
mennon punircruc aliqua pxna : Bdld. Azjo. & dlij Di. 
ml. viiic. C.fi qxulmperjt. outkdtxff. F tam. Luca». trA(L de 
ynvUg.fifii.fart. z. num. 3 4. Egid. Boff. tvAtt erimin. tu. de 
I tqur.num. 34. Menotb. certf. 403. num. 8. Idem hunc magu 
communem tjfcfcribit IA. 1. Arbur.jud. quAfl. tcnt.^.uf.^77. 
4 num.n. pbiinquu. Principem f pro fuajuilitiafa&i & 
perionx qualitate penfata , folcrc remittere pxnam. 
Q}nb in gcgcntwrngem gaU i tvann jc Tlrtictilirtc £Bo rt/ 
vorAegebcnermaffengelamerpeeien / vnbburcbbie^m* 
qen bciviejcn tverben / erfcbetitet fldriid) vnb aup ben 
irttciilen vnb vmbjfenben felb|? : quod verba illa pro- 
tulifict, cum maxime vexaretur arufticis inobxdien- 
5 tibus *, prxlumerctur f i^irur calore iracundix pro- 
tulifle : arqueadeonon niliarbitrarii puniri pocuiflcr, 
wann er tt febon b<b femen iebcjtitcn vbetivtefen rrerc 
IVOrbcn : UA m flucti tradit Ldnfranc. in c. quonum. dtctnftff. 
CAp. 7. num. 11. de probdt. Hwjt dt Marfil. Sutgul. 616. 
atque etiam plane remifiamefle pxnam in tali cafu de- 
cifivt* (cribit , Mattb. de sifii&.nd Cenfiu. Seapeiit. fert. 


}.rubr.f4.num. 6. 4tej } bene opinionem tcncndAin effe att cele- 
berrimus Menoch. iul. confil. 403. num. 10 .mfin. ^Qnb 
tvann manftbon in hoc pundo , afle bieft red)tme|fige 
conliderariones nif attendnen ivefie ; fo iff bod) ail 
ait terne / fo vtel /. quisquis, c. Ad ixg. iuL mAjefi. b clanget/ 
quod illa lex , vtpotc odio/a , finde & in fixis terminis 
puris inrclligenda, minimi aurem extra illos.cxteuden- 
da fit. Immb amplius, (quod in cafu etiam veri & proba- 
ti Criminis Ixlx majcfi.it is, omnem objedionem tollit) 
iilaf lex vnivcriah conliictudine , quoad pxnam filio- 6 
rum, vt ad illam (ciliccr lite etiam non conrefiatacenca- 
tur .plane in deluerudinem abijt: vt confirmat tcftis lo- 
cuplctiffimus.&ipfc Advocatus Fifci percelebris AUrc. 
Anton. Pcregrin.ui Aureo fuotrAchu.de prmleg.& 1 ure • fifci Mb .3. 
tit.y.n. io. quia nimirum odiolu Iit, & irrationabilis, vt 
ibidem rctulifie dicit Angelum fiimmum Pradicum , in 
L falh (tier. C de ubolit. Socia. RoUnd. a VaIIc, & Iul. Clar. locie 
A idem Allegatu. 

^teraup bann verben erfTert <pnncf vberiTilgig etfefiei# 
ncTibaptvirniefetfitwlbig / ncdjvmtfemc^tvrgetftpnn# 
lid) /bie m a. riculis, vnterfdjteblicfi angejogent iada , vn# 
fer^licben^afftr^ /tvril|Teprodclidis tvoden gepalten 
tverben /vnbipibvivolisnid)fconrcftirer tverben /tuin* 
mefjrinelncm/obcr benanbem ttegju fedjeen /ober juver» 
rreaen / vnb beroivegcn bidid) bcij vielgcmelbem vnfem 
protefiatiombus vnb crfleriingengcfaften tverben. 

2(ujibie|cm<rflcn9>iinct bann beran&ereemfpringeit 
®ann ob tvir tvol NN.()ierinncn fem jtel nod) maf 
geben / fonbct n vntt berfciblacnjii gnaben / malfeu vorge* 
ntefbet t vnberif»duig|! vematven / fo ift et bod) an beme/ 
ba0Vn^/vtporc,quosadioinftituranonrcnet,& quo- 
rum parens , ante litem conteftatam defundus eft , Ver# 
jiolfentfid) bicbefdx^ene^eugen crfobmmg/ vnb ver^r/ 
(atgenbenentvirex eodem capite no^briVngfidjJjfermie 
& lolcrnnifliinc, tvjefjlebtvotgefi^e^en/alfoaudinacb# 
mate proteftiren f^in)ju fefiaben 1 nad)t(xff ob verfang/ 
befcfiel)energ<^orfamb(?er erflerung nid)tg<md>enmag/ 
cum ante omnia oporteat judicium litis conrcftarione 
cxptum,& in ea fundarum cfle :Lrnic. tbujj DtL Cod. de lit » 
coiuefiAt. QBtebannin ipeac ftcmticf) im Ovec^ren verfe# 
fien; f quod ante litem contefiatam , tcftcs non audiun- 
tur.mfi forte in cafibus tefiimoni; ad perpetuam rei me- ' 
moriam audiendi : m tveldjen terminis tt>tr uC^itr niC^C 
verfiren tfum : tvie^ievon flerfiifi bcfagen: cao. 1. & 1 . extr. 
detefitb.LAnfrAK.md.c.quoniAm.c.S.n .3 4.5woi.r<j.i4i.f quo- 
tUAm frequenter, extr. vt ht. non comefiat. tbujj loun. Andr. In - 
noc. Butrrgar.lmtL& communiter Canoniflt. Bart. tnl.de jjate. 
ffMmmor.num.^.adeb , vt hanc inter communes opinio- 
nes retulerit E mmunuel Soatc *- m thcfitur.recept.fcntcnt. hk.7. 
».i4t.Cbihan. ^nig. m fuo proceffa.S^. 

‘vSortasbnue / foiff ain^bieferjeifofofgenbegninb 
vnveriieinficfc / vnnb au^ bem bei) ^ebidr vnfero iie» 
ben SBarter fefigen / vnb fei^ero vorgefimffenen com- 
proroilsailcn , antft btrtwl&m «rjanjmm fataidm 
MiKtfchkb.ldKD^/irtr SWan». 9<r«fMi)ffcit6cfcHi<f)m 
vnb.inorbnimj)mvi'cr|)ii0i9 i notonfd) «mbixfanbi ; 

«bt<8<miPixraii3<nf*tmtjn6collation filb(t ( baj 
<kn 61« Xrrtcul / fo 1150 ton b<m ^xmn 6<tmmcr. 
l>roc»r.ucm mibruAt ! «ifi b«r ntu^inBij 
nrtl>ml>f<uib!tf Kii6«rth«tKri isocj) jitrjcif iMiaiigg.ffihr. 
«it 1 tmttrfdmblKtm flitjctt / mh aiit ilium mixilc 
gcnommcnmib extrahin ; aud) cbtnDttSXrtImfujirrt 
f«fi<1)tikbt»cr!i jtnmftmt ^OotKr 
ntoij t knjcijO . engen .tnucac&cn fcijn. WulilfiMvK 
pt><n badit / ber procclTuscompromifli, an bbr ->Cla^tr 
ftit fcifcj / anlKwimb iddaHjtrfismblKbtii . tnbtr. 
fcbtri tf «nf. rt mrcmb^n jlidK ?ictfmrrft ; bapbtrfri, 
(nfnfcintmldiiff / btiuje ^diiijbbudktr ^o)(irlld)<n 
UnorMfiij; gd |T«n bnb n-ir bicrinnc / mit«nii)<itt 
KtfciijlidKM pujudii md)f ucrlariil «wijm retr. 
bt»i lctitxrl(J) / itdl mbtmftlKn proccla , te v iru 
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parente noftro comeriiret itorben l|l : Conreftatio 

8 verA t lit' 5 » invnacaqfla , non prodeft fifco, 
etiam quoad alios ctfcdus in alia cauda : cafusdlin 
l.fifiut. ut pro*. C. de jur.fifiu ibique Banolom. in quo 
pun&ofifcuscommuniprivacorumjurevriror : Bartol. 
mLi.ff. luite. fulvi. Di. os 1. 1. C. de lieni. Mute. Anton. P <- 
Ttgrm. 'uifupradul. trahat, depnvilee f.f Iter. 9 . rif . }. ITO 6 . 

SJerottegen nidji «liem tnferem tielfolttgen Mtftr fjetl. 
Ixn befdicjieiten anflefren , fontem and) tirlgebadjten 
emfien jCepferlidjen «Sefeghdjen tnnb anrrbmingen 
tiliitb nadjgefeiief ttirb. 'Suti 08 tn« bmd) baeenef. 
geie ^tugnii# ber partgenfeben tiigmJttigien Hagenben 
aujjiMgler / etma«terf<lr>,)(id>e6|ug<iogen tttrbenfolte, 
ba|telbe61Wd)giermir/al8nuUum Se invalidum prote- 
ftando impugnitet ltirb. Cum alias in cauGa com- 

9 promitti Gnita illi, qut f adores fmflent , adeoque 
noftri capitales inimici , non potuidem contra nos efle 
reftes: ptrglof.tn c.exparti.txtr. dtttjhbtu. QuClnxntger 
fanedonicno befcfiegin / bu fit jgrtflagetmb b6f Itdie 
difFamationnod) md)t )U rtcfcttuuf qtfuhrtt / obertneie. 
ftn : arg.Autbtnl.dcttjUb.§Mttra.Barttl.inLl.C.lUSum. 
Lrintl. &lidt Catbrl. m <j . oppofit. ldqutcuam Bald.&inffe- 
tie ile tnimteo ut taufia tanti prajuditq , in tejiimemo admittendo 
murie uumarabiluer hument m e. mjuifiho. verfie. item fi ex 

1 o quatunep r txrr.de Attttfat. Cum & | limplicls inimici tc- 
ftimomumpoGlr fure reprobati : glof.notabtlu ut c. ateu- 
faurei.}. quoji. j. hem. em. efr loan. senie. inc. tum oporteat, 
extr. de aettefat. iiigeftbtwigen I «Jo fici» eielcrttegnete 
mmbuiUigeaiffnitJIer/miiigrcmiUgenftfitgirnftagen/ 
tnbvnrrfmbfltdien altjflagtn ! jltit® fclbff ingeriret , 
MbjnbttfenSatDentenanfangveingebruugengahm/ 
adeoque le Inlpe&os fecerunt , vtcriamfiproccflus f un- 
darns edet contra nos , tamen non admitti debetent: 
hpppaht. de Marfil. tn praei, criminal. X.' L diligenter, nuin. 150. 
Umtm.artie.i7.ltb.i. 

<23orba< tierte / fbfgedtnterneinlidianNme / bag 
nrtrnidltaUaiibntttfcbKUtcbeflittlitfx^fanbPOtrfcbnl. 
bnnggabmifonbcni and) b) inventatiu fo rnftrm ©rog. 
VMtemfdijen/toneraff 2fl6red)rcn (Stfclitfen felig. in 
«geretninaMf ©rifft<)iigcflel(et;bab6erberl;0jfenctttad 
mangelnfclte / juerfcptnerbomg ferti i tnbiumSpem. 
pef/ vclexhocvnico jiifpuren/ twccrbttrgtbaeftftpfnn. 
txi iSubereJimen I mit bnftmilicitnlflutttmftligtn/ 
gcfparied jntiibcP/ in jgren mbefiiaien ffagtn / tmbge, 
gangen : Jfnbtmtfitmtibtn 'nudimbeg o;trrn5am. 
tnerproruraeorn rintrn 3trrtcfeC / foandl bagergenol». 
rccmll .) e6 folfe bnfer Qlarter fSnfr tpffemc 28urm / 
ton ®o6rd rec.j genam ram Mbtn : M foti: gtbadted 
inventarium . iiureon tmerbefaar / tnb 6ep jeplgen I 
ton tnftrmCBatter feligen terfiigreen AUo|ccrge6<llbben/ 
ned) (t.iff dato Vier tijiTtmt iguren iubefrii&en fern. 
2fug iteidgm «tjtnfdiemlidKu oiuruno / tnb tini, 
gtm (Srcmpcl abjuiitjimen t voit (it m ulicem kiittnm. 
gin lllinfci! glgtimbri fcpn. Qui vero (emel malus, 
fallufque repertus in vno , iempri talis in eodem genere 
cfleccnfcrur, fecundum vulgaria. 3» fonKKt cr»t> 
gtmg / Mg rttrcf) fcitiien Mr binqc ini icmlgffaifiioicl. 
gtttltltcminvcntanom^rgtMdjtiwrb : tali Mrcrvtr* 
itctiMiiig Mr bogfuffiigtn QJiiMrtnuntn tnhftigt fla. 
gtn/ ba bocfcciup tem rtriffr t fo fonfltii In foltbem mven- 
taiiotomgrogcn/Mg iiimacriiigf?rnjii|Vilrtn/(cid)flii( 
tcrmtrcfentcrMnfaii / Pag faitbr pumaabofitjttor. 
fjiiMn gnwfrn /nidjlivuttcn tomtoltrmelctitn JJrtm 
0raffai6red)(@d)litf<n fdigmtrrftgnittgtii frpnnwr. 
bm. ?lunige8anMmc /08 trcl in grmclbrtcnipfan. 
MS ttrfibrtibiingen/ »on 8artlld)rf crjalmng Mg JUo. 

,, flerd nid)(|n 8 <gnMn/ atque adeo t contradui perfe- 
do.iplcenam Princeps conditionem adjicere nequit: 
per multosallcgatos i frtderic. prutkmanno in traOat. So- 
luupottflai.png.}io.m.S9. &feq. 5tlag 8 od)Mr ipfan 88 > 
fi^illing fc! 8 ft / ton tnfctm 3n{xrrtn tnb fSancrnfrli. 
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grn mtrcflicfm an liaufem /2tecfem/aBi'i8(en/iefd)tu 
gifdjernjcn /SBiefai / ©tftdfftrtitn/ QBobnungm /tnb 
titltnanbtrn/ and) vltrapada conventa gcbrffert j ttie 
Mr augrnfdfcln tnb- inventarium 8tfagm : Mfenitie 
aud) MripfanMK tnb 3 agr txrfdjrelbungm magrc 2 ( 6 . 
ftbrlfftSub num. dcc. angthejfter )u8rfinbtn. £)tro> 
wtgm bann / ba blrfcr fal8tn 3nfpni<t< folitn gtfudir 
tverben/ bad inventarium f tnb formalia obligatio- I£ 
niiltjkbm caput & fundamentum rationum redden- 
darum ffljn / & de inventario in fpccie & Gngularirer, 
tradunt Bartol. Bald. Cafirenf. & I molam Lcuint.tle.§.t.f. 
decondit. & demonjh. Bald. m l. fmal. i.cumigitur.Coip. 
verfie. item queritur. C. detur. dehlrtraruL &aiu multi allegati 
d Damel. Moller. lib. r . Stmefir.jtiru. cap. j 9. Cumfaccc- l S 
ptanon vcrificari ,acproindcnc quidem przcGe refti- 
cuipoflint,abfq-, inventario: Molui. tntonjutt. Parif.part. 
i. b.6.gt.6, a. ia. 

f8or« funffit / itann tttr fdjon foOm ftgulrig fepn 
(ben ganpen tnttrfioffitn 3aUaf|'ogef«jei ) »or tnftrs 
SSaiiem feligm trrbredicn m gafftm / fo ffnie tod) 
foldfce nidn gefditfien /tPuimbaimjutor bie angtlegte 
(equellrarion tnfewam Sob 'PfmiDfdlilling sujlefitn. 

M< tficK btg ©meo isltinhotf relaxiret . aug brnctt 
ffattltdxn i» jure 8c fado ergruRMim trfaditn : bag 
nidituUtlnlitftr <Sad)m NUber verfsdr mittnfcrm Ile. 

8m liafrtrn frligai ( baiu ernd) botbrnlfdltlgrrDonm) 
nitmalo Nt> ftlnemiefen trfolgtt : tnb gleid)n>o( ofne 
tngntxrfdfulbung i tnb bann ofint torgritubt redit, 
flcbt erfdnbmug /fefion tor bnrrfjalb 3agren fold) fliicf 
©uldin (cquettei (flgeleglltOrCm: tngtad)«tg.uilld)tt 
Seoferlidicr < j>fanb8tcrfd)rct6imgin / tnb fxti ganbcre 
babrnbtn ®o8nlugf,;c6en Inventarii : ittldltPitirrn* 
tor tnfer tfxil irbrrj.it jiterfesm erboirin fa8rn ; and) 
md)mal8glemirei6i:ientgiin / aticf) in ticffeflcr btmuil) 
tnb grgorfamlgtr tnbenhdnlgfelt tergoffrn ; itann fef. 
ctx« Me Jieijfetfidie 3 J?ai;r tnferaHer gndbigger S)tm 
tnbbrTfBnmunbigenobnfierfSoimiinb / biird) ^! 1 ' 
SRatieftuf tbleiXdtgebnb mntircr.&rc. Mtidjirei bitfrl6r 
foldirm tnfaem ertlitenanScmfl (lai gtbrn / tnb benal. 
letfeit» godjfdidblldim lequellcr abfdjaffm orrMn. 
®rnne8 i|i je flareo i ©}rr(id)en tnb -Seltndim fKrtfi. 
rmd/bagt nirmanbfnmrpoffes.gettrfir / obtranbtm H 
6ercdirigrenjiig.inbeo/o(mrid)rerlldietrrtnbmilgmid)f 
tmftotl Itnben fol. Et in primis t fequeftrario , (qui tj 
odiolum remedium dicirur, adeoque regulariter pro- 
hib ita , ac non nili paucis Caribus conceffa reperirur : tot. 
titextr.de [ttputftrpajfifcr frudi ) pendente lirerieriprobi- 
betur.non minus , ac ipriustei in rilcum incorporario: 
Ldefenfianufatultai.fi. de requtr.reie. ibtep. Lutat de Penna, Lfinal. 

C dtbtet.Tacant.ltbre.r. adeoq: nonfalitcrRcusdepof- id 
fclrionc ef ici debet, quam donec lis fcniutuT:Guid.Papete- 
c'tfA 66 .quemfuuttueJt Didat. Covar.bb.t. Var.rtfehite.i 6 al. 

9. Mare. Aut. Puugrin. i.tr ■ dtpririltg. &]urefifiihb. 7 . ejaj. 
Maximi f vbiaccufatusoffcrrfcipfum cognitionicauf- 17 
fis , nec contumaciter abeft: Item, cum offert fe cautioni 
ridejuflbauc , velpetimmobdia, quietum fequelfro. 
antccaufiicogmtioncmijdoiluriipienda&iequeGra- 
tierchxnndicft:l.fin.CjUordm.togi.Guid.Pep.d.leio. ®rf. 
fm qleidntol t nata ditet / gcbad;tt« ©111 N. anlxro jum 
enfferffemterttrb /tnbtnferm rimaftr 8 ringltien feba. 
btn.inbemanatltatmfequcller terbritben : tnbmilffcn 
tvfr tnbtnfert OTimblin / MmlSer and) nod) tnfer / tnb 
fbranbcrircntgedarmnrgaleldifani mrtttnbrorftn • ®« 
mrtnbaebadjte tnfere <D?lnbImbcd)tortnfere 5 >et. 
fon terhoffemfid) mdftd peenfiuiges tentirtfet 1 aneft 
rvlr tno oberieMter m«|jen getrfjfen 1 bag ttir Me vn. 
fetmQJaeterjiigelegiebejiidirignng ( bavon tnobod) 
nitSts ttiiTenb / aud) berfeibe banibrr bepftmm febjei. 
eeti nld)t geho'ret / ntxft iis conreftara in« ifm itor, 
ben l|I ) jlttemetten. Cum t dtlida fuos amores ,( 
tenere debeant: l.fammiui.(l.dtpen. Et cum t lueres 19 
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cx dcli&odcfunciinonccnc:tiir, nifi liscnmdcfunfio jitwittr gcfctt / Snbble fcquelirarion nldlltincrange* 
contclUtaiit ; nictu fdjulbi.) f.pn. 3necim / «arat jejfcnm rurerlemnbbeien jbeisperfon rertrawet «er> 
fcfionee» rnferS 'vD.iftem !cb<n fotcbc fndjtn niiMngig btnifl / «ir nidirrnbefugtwercn / bitfen snfetn geme, 
gctn.id)iniren»orbeit l fu betit gcbadncm Mferrn feiicnemrcwen Sitner/tren«eil.inbrnfer[icbtr l ®atiet 
c 3nmmfeligenbod)r. , r «iipgang orbemtidicn erfAiibt. feliatrrom ©djiverterlofct / rnb bcp bem febenerpal» 
iiup Dic pulles , rnb adminiitration ftincS «in 'Pf.ltlb. ien / de ia dio impune gu rchftiren ■, quod in hoc calu 
|\1)iUing fi.i& iitcn |fiicfcS md)i cingcjogcnebergcfptmt lienum cITc, probat ; l. prohibitum, e. iieinrtliia.hb.it. 
«cTDenMuKti.aiip&iefenirnrcrnctnlidKnflicdcSgriin* ©o Pabeit wir Dod) bipPer tir.b erhauung b efferat 

10 bciquodtrcgularitci prociiminccommillb,tcoetiam giimpjfS : rnD«erlreirrottciiitm 2 ag / rnb Qtlodm 
(multo minus heredi , qui in ltec nonclt , nccclle tene- itir.llib.rii vcrtrcflce «oib.it ; bnp folejie twemp.dnmg 
turjnoninrcrdicitnrhonorumadminillratio, per l.aa/- Dcradminiftrarion l\ilD «b.icfd)«(tct irer&eit felte : ailet) 
fertur-S-irt redtujfjhjur.fiti. tpttu emmnofifct agnino ra/uinrar: $jerinnairnSfc(bjl gtm, illiget / t>nt> mit beftiminatot 
f.i.Mn bcnix.jf. eod. nt.Bjld.uil. tuiifolum.ff. dciiiiiuep.TcJtit. dpfr,;tnim|crmjiiw«dlfentien©d)aDenjiigffel)at: rnb 
rwg»i».ilie?.ir4«.M.j.ter.i.wii».j8.d’n«i».i7S. Agno- ftpnnadimal* btrtrSjhidien gtporf«mbi|l<n jurertidii/ 

lt (cctc f autem Hfuis non poteft . antequam lententia ^\[irO)?atti. Merati/ rilbfonffcit bcp DCIt ©adpllfdrflrn» 
feratur. Nam & in hoc, cum (it ex naturali. equitate, fem gcj>c>r|amb »nt> rnfetmlbgn.iDi.ift Irnreii rno teftn» 
tiicus jute privatorum vtitiu: arpt. cxp. tie fiitttttt. & re teir. and' blefert ©aefjen mimiiePrmrr emlidjer fclpdefj# 
iteduat.LtjudUm. ip.p.mtrviiJcitd/u». l.ff. dt rttepl. arltitr. |id|er rclolutiongebenreirDeil. 
ttia. Adeo , vt ne qtudem in iiico fumem Principis vel f cqltcb vnt> ver Dati pcbcnbe / ift CS and) dll Dtmt 

11 Imperatoris aliud diti podtticura Imperialis f Majclias, bap in ber Kepftrlidltn 3«gt vcrfd)Ki6nng / rnfernt 
jui t (iio quenquam privari, nifi ic quam optime cogni* Qj.itfer / vnbrus feiiicn if rben aupbriicflid) jit gefeige 
ta, non patiatur: Mtnotli. diti. tonjU. 406. mm. 40. Er rnb rcrfdiritbcn : fStegen etilefier im ©tijfr N. ron 
pr.cTiinitio juriscft, quod Princeps nolit quenquam fuo peit deprtiironofcri rnter tue (f/iur ©udifen tpcrfapten 
jure pri».n'f ir littm/iviriKrdtino u tf.dnci ■.•indit. traditor. 5)5rrfem/ ir.innvllftr fSntrtr / ober «ir biefefbigm 
©onbein «anntrir rnb rnfere fOTiiiitlm niieb fdion crhielieit i Dappc.ilSD.imtjti erbhdiemWI.mnltjin m» 
felra.Digra.rairfurDK/rnfirniUckn ihuttriiigemtlftne fer fqjtr fcJeit : SEeletie condition gItid)«ol Durcfl 
«ujftag njuianarerren/ polito.fiec.; fefemcrnSbod) »ielmiljt/ for.j / riifoiiot 1 Mb aiijfadwing wtferd 
«neti .-.ii it tcn elben / r.rerfolgtflrcnilidiererrdnbt, lichen fSatiem punheut ; in belue iwen tcrfclbijen 
ni;p ber qeWnd) *t:( veniMliiiiia unferd <pfanbfluef« S^rifer / aie beiiemlicb N. per (ementum, «erem 

xj niebtjeitemnicnuierfeit: Cum certi juris (it tquoctanec judicaram in foro roniradidtono ei|itl(rttl mnD cinge* 
Fisci ugr.iiioncm etiam ceus viatur boniiriialdmiU. loft/ uiithalforitfer sfrb/ vncrnvtrrdcfiitf) (Unimilelui 
nwi folii jfje iri utregr. rtjlir. Pelui. ir.c.Rodotph:it.txtr.de rtfeript. «orben fetiit. Ob min«i'l feltfiedalled rnrtmeinlicfi / 
«.70. pmgriw.d. «.178. < f3nsfeld)e6»mbfoi'(c(be(io«e- rnbt.ibcr / «ammniiiftlion gegen rM / vnb enfere 
niger / weilmirvnbic&cricit / «ieuuch nodjgiitfticfe IPiuublin / ter (cqueltration geiuigfant htrcdinatt / 
jiimtenjtigniigfanierminemMidiercaution «netbeiten: gleiet«o(fe(d)e Sirffer / «IS btewfr Jure hypoihccx 
«udi( ©uti tofi) fcn|ienal|cnO'f mitdnemfletnenfiucf niemalsbefeflen ; fcntem / vt rem pro deichdio lubi- 
iSrciSangeftjfetijepit; bapMeiX6niifdl^etifetf.fl»«pt. tam , conccllionc Cxiarei fpeciah rerrne crfinitrnp 
viiferaletgiMaigiietXeiiitrJaeimgDnCieUiStitt/fbtttit unb m eigtmbumb etlangtt (i«btn / radit icquefttirc 
«ltvnSrau©m»n6i»lmungt|V'«rtgt!ietfaml'i(fiu6iti J<tmi«erWnfennen:fcji«tjebcc6bergcba(#tefequcller 
nenpjIid)tfd)itlMg(iwi|j'en) «nfermijfgaegillemidjtig »ns ju (epfugimg grfftttn ftbaceus glaiSwef nldit 
fepn f«n. twniger «udi btrftiben bdtielteten crlimtcncit 2rbte'rf, 

fSorSf(d)|?e/fcljl«itd)lH mefirtrm enftrm fcfjatxn fergenlejftmg »nb adminiftranon big/vtro gtfiemmctnt 
hie fcquedratioii ntd't alfo / «te trn P6d)ffg<e«d|tet 3(ir tereiitlialten : fSle tr bann «ud riiftni vh Pnftr OTfmt). 
SDIarit. rnb berofelben leblidjeti QScl-mifdien Jammtr Im ettrbltn ®einberg N.bmDnferliebeifSaiiCWcnN. 
«nSefoHru / «efobtrt nterben. S«n» cb «cl ber fe- Imit bepbaniberbefagtnbciidiaiiffbtitflStrblicStrfaiifft 
qucllraiion bc jelpiub fhiritd) befigtn tpttt ; et folle bas mebrmeiugcrrber be^j)licb»iiSm|Vemmg iufulientn. 
dgomgl. 3(mptcine«olbtfeiTene dbelS ^erfonsum fc- (erfanben. 

queite tin ben jflanfiofforbnen : vtpote.quxconveniri < 3.inb»alreirb«iinn(d)(ai:eiiibafienlge / fo«(t6ep 

poliit, Sclolvcndo Iit, li damnum contingeret, durante anbttll ©Itlem emorbtn / bei) «ebtenbett biefill 
lequcftto : ©0 Ift boehaiip folctera gejiet re tt Jfetjferl. t>e . «efileujftigfciicnjiigefept / fonberii aiiefi 'Sfirer iWane. 
feHidjgtfdirliten/rnbtnierSdSn.ter.vnbiralanb/rnfer ft.it •, nid ts mcn.gct / alsanterc aetietvijie fBnbcr# 
cigtnerbicrtet/ bergereefau ©ehofo jum dtleinlioifan ipanen tmnti fejiensfeutfie mit OiitietMeniien , rnb 
btmtftdjfemtlieilaitffiiiiragenbe Sdllc / Initren gjieii rielfiltigm KPigtn fiefien Jfritgs btinb Perrcr anla.ten/ 
nicluiUtrboleii/bajimgeotfiitireetben : SJerfclbebalin ren b;U N. jcqneftnrtcn , fo «oia.S aubrin ©fi. 
Hpberbermaffen/»n6aIfo^aiipjeh«I«n; tapoberrus tern geredi: «trbeii miijftn : J(S Itben wir nadraaIS 
aoEeoiS garioeritrteii fiSme /tr an ftintm b.alnmn mdits benmberili.lnig.itn (loffnung / b.ip bod)(i rnb nelge, 
ntangelnlieffei^nmatTetiintebahalbetelllliUjerbanKr badlie 3(ire ilR.ipeji.iir tnS bie ffliejfitiig rnns tiu- 
em.m3aPtett[itf>pimberifd)efftl0anibid)tgemangeIt. cFns , tep ©nes N. rertnfg ber (liren ^>f«ntis»cr. 
<33» pabtn «tr tms Me bebor lumofftertt tefdUMra /and) ftfireibung i beten «it una bipfuis ewlidi rnnb «Heu» 
«eljetesbernwtmeinlide «ugenfeiein i «it rmootfidittg paiten / thnreber ganj Winb gar ftep / rber j« ,ui(f 
ber PiefeUe/mitbem 0«rttbM)t/‘5iireriing/»nb«nbeKr bleanertod.ne biUiciic lornb uifjfligc Caurion «u,ibig|f 
JJanpIwlciingbererOenerwnbgepevmbgeHJre.iDage' folgenlajfc.i. Qlnr. «iralforcrpefftmtfeptnb ftlihep, 
«iplitli «ir feilpten 1 ba His bur* ben angefepenen/ rnb liet) bemritferm Di I faltigen erheten . etflemng rnb bitteit 
ttiber3pre®iape.geiiel«eanerbnung, «eiepteit feque- rcIp-di.vdgel.tiVen «erben, «leitirbaitunadin als.iHed 
ftc. WtSliiPenh gefpenet neren/ b.r gepalt md t «lirben ft'[,f)t(i.npleiiiilima(otmac:folen i ad notam umefii 
Jp.uippalten. ©ladu». laber mbepard dicmfolepen tu. m n t 11D ad aflamnubgenglid. jllbrlngin bitt nil im ; 
jfanb ber ©athen / rnftr eigen ritpalvnbfthabcnror aiidims fefttieplid) ber fte^iifrtien jve.ferlid tn «nS 
.Iineiuaglidifepeii/ rnbbemfcIbeiinidHiwbrenbinitn. dfPnig(i(6en9R jjepdl|it^ei)feilicbeiirnb.iCfti(gl.©na. 
<3nb ob ttlrreol bafiir (lahett/ tap/ «eil bipfalS 3S> rt ben aisberog.ncn i|ie bmerdanen rttbJeienfic tljen» 
SRapejidt gndb'gfttu «olgemtinien 4notbnmig lelbji tupper beimup / tnt.npaiugii be.cplen : bnub m 
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ficf<rrn<(icdifcfd)iKrlid)en (g-acfjcn jii aUcran^ t>i3(t«r hobtii, Annuit vidua. Srauf (iiu®fd.6<5lxnuiwi 
ftfclctmfgfler ottlidier rnf final rdolution gtitorfamfi|t rflhnrtnuti ftr grani. S.Oub.nafjmtnangtfiulr.-n :3>ft 
rtrtranxn: Curo annexa lolenni 8cexprelsaprotcfta- ron fSfincfm. fagcgttlfid) rtflitllten laffcn / faff crinit 
none , oi>fd)onCcranfcrpfutifc03nncliaiitrtimrofcr fef) OtdbtSconfens.okrScgcnburgfdMffi ttrgrnti’ X>. 
mcbr (id) mir N N. InciragdifpuratfauKrtinlulTtnnur. eititli gufi Ocrflcn anjf forg folgcn laffcn rodit. Placuit 
Mn/ea£ jldd)lMl tetr/trfi wiftr< 3 BiinD(tn/ixti snfirtr oi» viapofteriorgjjit MfitfanrtriafinddjfcrronSRmtf. 
geftr rtn trflmmg 6fci6tn / nudn-n» fucmmauif foldkn vmtrfcutcrcigcnenjantftm (Sio. ait fdntorqcfdjla. 
gailvonanfcmriifcm IScncm nominarim, ttncfiicbero! gtneu. tuiacccptirtcn ®urjmctnconceptf<mrfd)Ml« 
icftrjcitgcfdjrtcn/ lcpanrct jwktinollcn. C!)fu|T<n O.mn tning ;ii gcfdjlrftl tamitn fitgra» iXtb.afg principalin. 


foldxenicftrvin&illid) / alfiewtll fit gcrlagtm fafta an« 
x-t fer anfern fcir f ifire Autotcs ftl&s concernite; St lepa- 

ratomleparatacftratio:cumnos,vthetcdcs,aftionccx 
dch&oprxrenfo parentis conveniri nequeamus, git It 
>annand)Nt 2 initii(if##iifmi^ 8 i«iar©.btirc(f«nwoI< 
ttn/nbfenfcrlid) quotircr , ? nf ftrtvtgcn fcidK vnfere le- 
paration,ttiltning/»nf wdfalfigcHtt/flattluqeben/nad) 
luaWiiwcrtjiantgflHicai : ' 2 Btefannaud)l&o.©n.aW 
ajcrwalKrdrr .Kinigi. fanffoigKfjiitmit in amptdgti 
borfam angtfiojfli/ vnfi fim|Ilid)te rict)T(? gtkritn tvol . 
ttnfiafcn / folibvitf<rvonqif,mtrmgtn|ied)|fgtfad|itr 
3 ^r iSRapt.fidcIi rcT(«rien>lrnid>r stoci (feln i neben ben .ait« 
fcema&cn jiijiifmtqm : rnm$ fo roelrnftre ®imt>lnt 
m »mat(ifaig|?em gcljorfam ku (wdiflgtfadittr "dl c 
OSapr. jitrcrbnrcn / famirfiefclbc md)i aurm fit ruetrt. 
Iicf) juficfitnf t Sdrffnw. ( rerldit fer fcqucftcr ojnie it, 
fefiltd) rns / jii rorber barorgtf.iduen jlcptrl. verfdirtii 
bnngoerfitlr fenfcrn .nrcf> C.;S 5 ^frrnb(Tucf N. uufiotm 
liquefiet jii laiTm / gndftgtlgerubcttn : and) f m ienlgeui 
fo beo foldjent kquellcrftfi ©ure *nf 'Sorrarlid «gero 
tntld)ngqel>inud)et/faf(elbemd)f egtMifirliciiellei/iiod) 
jjtvrfcur / «olfldnfige redjnuitg ju 1(11111 glttdjefaie ut 
ernji au (ferltatim. 

©oldjrsaiid) riiiiS.iSn.trftimrnn-imiSiiutmrt!'. 
gehorfant , foreol Cie (Bntmiiiftgtn / nutifi rem «muro 
gen iniiigcn gc 6 eitju><rfd)iilfcn/nilJtg(l/ »M> itccrjtii qt> 
fticffenfdmifig. 

3 b«rm.iliqco cnMicfjee fcfflic&licfffe i>n& jufrfubre 
Itdieetrfieren/ bifitii rnf protcflircn.fmr NM. 
aud) fer QJnmiiMgeii bafetbfl vcrorCnciat 
QJormunCen. 

CONSI L1VM XCIX. 

Quaeftio. 

Tium mrtlierthingraphum fu. i fu alterius obfignans, 
traditione rei vendit * no n fecuta^folvere 
teneatur f 

MOTABILIORA. 

1 Sp*«i«fcrt>. 

1 Dcciiio rjuifi.. -i-n enn d IVna.ooe tuus & larti. 

3 Exf*rto*licQO nemo tenetor. 

4 Litigsaics» invuetf» «r._r.(f« .ledamnoritando.reifuocfa- 

vorabiii^rcs tum , • pfi» art onbus. 
f Qjtdiit obiratio c« U.mcJIo. 

t Pi : vatio p:a luppom; Jijuuum. 

7 l*xoa prarfuppooi: culf 'm.Si v b: nca eft culpa, ibi quoqi px- 
oa o ulla impoai porcf). 

* Dcl>rtaluoitcnraot -urtorev 
t Qijt oon habet, quod pci Jai.fiuj pcr:coIo nihil cft. 

' tcipaliter uuidem fc ol>l 


Mulietpiincipalcctq udem feouligan» ; mCiamcn in rem 
ciui v tria ii: pccania, vd .juarlibct tes alia.ad quam princi- 
puliteidefe obligari c,SC i.Vdlei.derenditur. 

DebtionJcfTedfCnir.qui exceptionem iuibtn , a naturali x- 
qtiitaie haod ahhoucnccm aartus cA. 

Dolo malo fartum c ll» quo minus quis habere c.quod habere 
pocoir. 

Pro vidua D. Rib. 


btrrSio.akr) at« fctlfdiiilkgcr (Snrgt tcmmpiroir». 

®jifejconcept , in ma|Ttii(6£i(rrrii3Rincifnt.rcn 
nxort jii tvorr mtr frmtrrrgrmn jjanbgefdirttbni/ fiai ter 
@ro.aiit'anq<iiiriimii^anknkfommm/rueji<|icqc(l/ 
audi mtr femer .(?aiitnit(rfrf)rickn ; tojftlk iiad)mal« 
Mr Arant iXii.fratrlnrfdncfr/niiu-tmuIMmq/ paji jte 
t6 gltidtfat*k|itg<lnn)cltt: Quod faftum. (Sed qraeta- 
rui : £)b |t< e« aud) l).ibe gtlcftn rnbtrnjogtii. ) 3l0iflb(e 
beptgtltmgolmc ^anbrintriifiriiTtttfolgtt. 

■dl ! i(rui;i fn(d!;?r,ciit’t(uiri';ieblc:ijilinoicjvcmii- 
t.x <rfe>i gen follen/ ift Cer t-ci» ?0?in cf n>. nad> S5 re^ben mcr. 
rtpfttAuib tretl tr fonti mi6q(trcfd!tne ©trflcuMjiinial 
im x'orratfmid)t gefi.ibttfwt |id'f «rjogtn/tig fit |<it rori 
iikrgen-tftn/fantgrar.'®. fit ('krjltftrtc un rnvnf 
braiidKitfonntn. ISnftedl ficetrfdi-tn ftrtntrnidKltti 
bdrfft/jMt ftegran? <StoI. rcrmtlfcr / &if |it flt ©cr(ien 
nttbtJatciiirolK/wifgekiitn/WlwtwnSWmi |cld)c« 
and) inrtrmclftn. 

SitftSfiatSrain ©to.mditgttfan: rnbi(tfaru6er 
fit ©trfic siit qtmtfir fomracn 1 auff Stcilanful'tii: 
QBdditr and) fit Sraw Soft, falun krtfetfabcnfoll/ 
fa|i ile |id) ;ii fricttn gttic /trntolit f n Pittfltn ;n fid' nefj. 
nmtrnfrtrlireirm : f 9 tddK 0 aiKbg<f 9 Ucn : rnf^at 
grane ©10. fic SnftmtmpfVmgmrnb rtrtrairet. 

9iad)mal«i|t grane ©to.fiird)fm6raiitfd;i, teuni 
a&faU fciner na^ninqfomcn/rnfnidlt lojvcndotrorftn. 
3«f rrtl ftr von rWmcftr. ftiajjlttfcpttrrnfdagttntifct 
fit gran.i gfoct. in Tolidura : Quxiiiutquidfuris ) £)& 
fic gr. . Sorf. totum vel pmtemltr jafiltn r.i illft.i fet) ? 
Diecte . 1 : ■(• xoiblvendanicfleviduani.cumhacdiftin - 2 
dtionr , 1 . ; 0. t.iili. 

Au. • v. (fl.quod .ut \'idrr: iS.if f!f amkfir 

nad": 1 :. .:.iu'rrnfd)rti 6 unq / rn&uiditrfofgtttfcttitgt. 
Iu i..f'|id) vcrjcgm: Safi audi f.c fit SBMibprotcOaiido 
fui) .ingeijebeii beti ©to.pe irolK fit ©tr,ltii ntd)t Itaten: 
©r felte foldite ftrnt von SRineftit.r.rmtiftn. 

Dubiumque non cft, quiain temcjiisverianoncft 
reserata, non teneri viduamiexbacrationciTcnetetut 
tcniracxfadloaiieno. Faftiimaurcraaiicmim,&cul- \ 
pa alterius cft: ®a(j f ttVOIt ?d?IIKt'. in mota qcnxfctl, »fi 
j(ir fic ©criini nid)i alfo iKiIfaefdilcftt , ale fic Diefelbe tn 
forfft: ©ap aud) grane ® 10 . ftnic Dcn Ogiuct». mali- 
mfmunqftr ©oiltnmdurirmdttt/ tafitrbic 0tr(l<n 
ju |idt ntijmtn rnf brai.tfctn trabo weil fit grant fJBuud 
ftrmtt Wtftibe mdit f>t <jt}>rcK : Ex quo vuqucpragtava- 
ri vidua non debet. 

Vriq; circa laftum hoc, (cura expofHafto pctcafum 
fortuitum, (ive per inccndiu lb!vcndoc!lcdciicntSco.) 
vctlcnturzquaDiliter.ccrtcntq: -fdc damno vitandoz- 4 
qualiter Aftor&ytdua.-potiortamcneil , Atcdcdcbct 
vidnxeonditioinon ob id tantum ,quod favorabiliores 
lint rei. quam sftores : lcdobidctiara,quodfibi impu- 
tare debeac Aftor , quare non mature tradiderit rem 
cmtam; quare non vigilaverit! quareper internunciuu 
de certa De indubitata voluntate vidux non quziivcrit; 
cum facild potuettr dubitate : 3Btr( fic qar iud)r an jfut 
gtftbicftiiiitfgmr^trfonniilijmnidiigtrtbtcifimeiiie 


gefdintbtndud) f.ilicn me(ir md)igtii>an/al« fafi (ttiljr 
1 I Nfiftoproponiitir grane td.MiMS^ridoffOtff. Signetailifgcfrilrft. Quod conlcnrum quidem pizle 
-^fnif oljntgttdfir lu ftr gratis ©oct. Ciib. fommm/ fttt , talcmtamen , vtdceofiipeieifc pollini dubsta- 
riiJpcaeftagt! : flbltfr ;;;U tmclu quf; ©cifitllgtf Ifnrc noncsmulcc : de quibus luumprudfntiiitiudiausn. 
nae, kpftuitvoiriltaeiir. fonte |it fcnfdbenauffkrg Pto pomo. 



Confilium C. 

Autilcindc verum cft contrarium : fcafj ncmftc&tfe 
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$rutv X)orf. crj? ge|i«gelf i atefic&ft @<rf?m furare 
ycrfon»id)ff>a&tnrooUm / t>nt> jrocn Sagi inMr /<(>< 
(ftDtr wn g)hn. fjeron ^tfcDicfc : uuctjfi«#rm 

confcnstaju gcgcbm»nl>fi<n>ill!g<t /Dafitot SO<rfd>r<f# 
hurtgaffewrblctfon/vnti Sranij ©to. &it(9tri?<i!jiif«» 
Item nni$ ttm>|Vikii mege : Dubiumquc hoc etiam cafu 
uullumelli abfolvi viduam oportere , ex hac ratione; 
Quia in rem ejus verfa non eft rcscmca. 

5 Nam fi f obligatio eft vinculum , quo neccfliratc 
adftringimuralicujus rei folvcnda:', nempe ejus, quae 
in obligationem venir , (eu, quae ex obligatione debe- 
tur: $. 1. lnjhtut. deobhgation. Sehneidvvm. lnjhtut. nunt. 8. 
dt3. tit. Hugo Denti. Cetu. jar. etvil. Itbr. 16. cap. 9. vrique 
neceflc ell , vt prius fir tradita & percepta : privatio 

6 enim f prxfupponic habitum, vt vulgodicitur, /.»4»» 
ttfi. yff. de tnjuft.rupt.cr irrit.teftam. I. deim.\ 16. fi.dt Verbi 

7 Obligat. \( r ejjenbec. in parunt, ff. de operu fervor. Sc f quem- 
admodum pxna prziuppomt culpam ; immb vbi non 
eft culpa, itu nec parnavllaimpom poteft: /. quiocctdit. 
infn. I. fi putator, ad. Leg. osfqthL l.ftdfi mnd.ua. $. fin.de 
fuletcommiff. libfuat. I. finiimus. C. de pan. I. fi qua pena, de 

8 Ferb.Signifit. (.fine culpa. de Reg.lur. in 6. quin & f pxna 
dehdi fuum reneat aurorem : d. I. fuitimus. C. de pan. 

^Ifof.tn&ie^Mnj^imbnicbfjaMm / jic net em» 
Pfun^cn nod) gctlfificn. Eo enim, quod in rem Cuam 
on vertu Sranij ©to. hut <i b« Q&itritcn nidjt tfntim 

9 ;ll m:," foniRKit. Et uc t qui non habet, aut accepit, 
quod fblvar , cjuspcriculomhilcft : t.iuqj.ii.ff.defurt. 
Gothi, traJat. /. 114. de Verb. Signific. num. 1. Juris veto eft 

10 nwmfcfti : Quamvis reneatur f mulier , fi principa- 
liter fete obligaverit : QBdtin |tc |td) ali Pnncipalin f)at 
l\rftf)ri(bcn : I. frufira.i. &pafim. C.adSCt.Vedejan. ntii 
tamen in rem ejus verfa fir pecunia , vel quxhbct res 
alia, ad quam pt incipalircr fefc obligavit, Vellejani SCt. 
exccptioneeandcmdcfcndi: l. Senatufionfultum. 4. C. 
adSCt.Vellejan. vbi exprefsi dicitur : Fxtninam , quae 
ab initio ream leconftttuit , cum alius pecuniam acci- 
perer, exceptione SCt. Vellej, vei pofle. Ita ergo & 
hic: quiaaimsaccepir hordeum , ctfi ab inhio ream (e 
eonflitueric Vidua : nihilominus SC. Vellejani exce- 
ptione tueri fefc poteft ; zque ac fi fide|utfiilct pro StoL 
Eftquc ratio non obtcura.quare tuta fit hac exceptione, 
hoc m cafu vidua : Etfienim nominetur principalis in 
Chirographo vidua.-rc ipla tamen fidcjuftbris , quem- 
admodurrf econtrano Srol. nomine quidem fidcjuftb- 
ris , re ipsa vero principalis debitoris partes fuftioet: 
ha* ift : bi< QBttrift h» t*n nafjmm , grani? ©iof. (wt btt 
fbrif ; Bafj (rf<lbf<f)llf&i$cr f<0: 5 ®iecr ti rtiufe in rei veri- 
tate j|? : £cr$cqtn(wt §rait$ ©fol. txn rwfcm«n<in<fi 
QMirgtn : N{QSirnf>ab<r&i<f\u. Cumque ineftcdtu, 
inque rei veritate verd tantum fidcjuftbris partes rece- 
perit Vidua : merito eriam fidejubentium feminarum 
jure, & confcquenter Vellejani SCt. exceptione vtitur: 

11 & in (olidum defenditur. Definit f enim debitor efte 
ts , qui na&us eft exceptionem juftam , nec a naturali s- 
qu Itate abhorrentem : /. Marcellus. 66. de Reg.htr. Idq, cO 

u magis, cum f dolo Vidua non fecerit, quo minus ha bc- 
ri^quod habere potuit : Vndc tanto minus pro ea eft 
habenda , ac fi haberet vel habuerit A. ad ea. 157. Lparem. 
tfO.J f.deReg.Iur. fique dolo vel culpa Stol. fadhim eft, 
quominus fcirer Minckvv. Venditor , nolle viduam 
rememtam: facium eft alienum, 

2fu jj nxfdjtm affm/ tin anfcrtm <r(kMtcfkm betotefm 
fo vkl juerfeheit *a|j btt QBifrtbt fo grflaftat facfccn nati/ 
an itt;o auff frin fenntrfi embrmgtn jtir ja/jfimg mit 
£Ktd>t< nrifjnntgtbrungtn /nocft grjiaffcn tteti-cnvon 

Otccfjf i ttMicn. Et harc mea de cafu propofito fit fen- 
rentia , judicio aliorum lemper (alvo. 

N. N. 


CONSVLTATIO C. 

Thema. 

gmimalier ex bonis mtriticmfi^uaiur : Hem, te. 
Jl amentum tempore pifUs conditum , quot tcjles re - 
quii at i &fa{tagentilhia an ture 
fubjijiant. 

Nor a sim. 

1 Figuratio cafus. 

t Morruo tcftatoic . femper animad verteo^am, antiftiTanilc 
facultatem iihabucrir. 

j Poftcnu* tcftamcutum tollitorius; oificiu» fit addiumentum 
rd app« adii, vi goreciaufula refer vatori*. 

4 I ut retentioni* v 1 dur equeftns ordinn quid fit»& quid ex bo- 
ois mariti defundi conlcquatur. 

T Dcdotalitiiconftmicionc. 

6 Herede* dcfuafli mariti , tenentur vidu* dotalitium coofti-' 
tuere , pro quantitate dotis iJIatx ; eo cafu,quando maritus 
moritur , antequam ipfe talem donat oncmconftituir. 

■f Poft triceiimum a morte defundi mariti diem, ridua ge radam 
& vtenliiia accipit. 

t Mulier id feudo manci ius retentionis obtinet. 

9 Vxot habet communem vfutn & pofleflionem omnium bo-‘ 

noram mariti iure familiaritati*. 

10 Iure Saxon, comuges, flante matrimotuo, pro indififo bo- 

na pollident. 

11 Vxon alimenta debenrar ex boni* mariti, donec ipfi de dote 

fatisfiat. 

ix Qjipad dotem mulier privilegrum habe tprxl itionij , cniu* 
hypotheca, oon a tempore numerate doti* s (edi tempore 
promiflionis incipit currere. 

ij Defunclifratrii.forommqjliberi.deiure Saxonicoab here- 
ditate excluduntur. 

14 Derute Saxon. etiam iuri r«pr*fentationis locu* eri in feu- 
dali fuccefitone. 

if Detellaroeoto, tempore pefti*£»a 0 , nihil certi de iure eoo-' 
dirutum repentur. 

16 T eftator pefte correptu», & fubditu* Imperarer i, in prxfcn- 

na quinque tertium re£lc reflatur. 

17 At fi co cafu certator plurium .quam duorum vel trium tcf»i5 

copiam habere no poteft , adhuc eius certamenwm firmum 
pronunctator. 

il T eftator Pontifici fubdiror , coram duobusvd tribus tefti- 
bus & parocho tcCli teflamentum condit. 

19 Etiam coram doobu* tcftibus.tcrtamcnrum condtnim.dt m* 
re canonico fubfirtit. 

*0 Teftator pefte non correprus,eum tertium numerum in vlri- 

ma voluntate adbibebir. quem /rgc* exigunt. 

*t Omnia bona confeofu domini St vafalli fn feuda converti 
poffunt. 

k x Omnium rernm.quat quis habere vel poflldeie. vel perfequi 
poterti venditio reflent. 1 

xj Inveftiiuraeft propria 8 c efTenriaJcj forma fcudi. 

X4 Fotmadaterterei. 

xs Bona allodialia vafalli* in feudum vertere coneeflum. 
xtf Quifquerei fux moderator crt St arbircr. 

17 lureneutiquam adverfamr, quando futura bona io frudum 
convertuntur. 

xl Simultancaftarrum in verti tura , longa confuetudine ver- 
nantium, ex mutuo paci fceotium confenfu initium afei- 
fccns.iuris vigorem aflumir. 

19 Qijanquam legitm komanarum non fit vilisaufloriras ; ta- 
men non adc6 «tendunt viro fuatn, vt aut vfiimvincaor, 
aut more*. * 

}• Ipfr Imperator prarfidem proviocix, ne quid conrra longam 
confuctuJtnem fiat . ad fiiamTolicitudinem revocate 
iurtit. 

jt Ea vera ert Icigum interpretatio , qu*ipraxi,ipfr quercruin 
experientia defumitur. 

ja Contrahcotes , cum cenftnror facere conrraflum , quemno- 
itimant. 1 

I) P.a. Kdnlitri Je fncttJmdo pn roptriorem conBmuM, 
Tuburtunt ac valent. 

J4 Sc rtituta de mmui fuccrffione in rafu deficientium 

liberorum maf uloium inter nobdes Gernumx funnu 
«fu frequenti, atque confuetud.ne memoriam hominum 
excedente, valent. 

|f Pafla&ftatutag.militiafavorabiliafunt , acadconfirma- 
tionem agnationis «c profrpix omnium nui ime (pe- 
flant. , r 

i 6 Co n ditio nihil ponit, nifi fit vera ac completa. 
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.7 Deficiente conditione , deficit ipftiOm.x habeor peiindc tvclleman in quantum de jure , tnb mllStWnjflBgin 
tactiM nor effer. cvcncmu , refervanda rclcrvirct gu§ 4 ben / tnb «ifo 

gl Ccir.(mariui»muit«ieteJenril,aeaffionaiio«*J>ni.<|UJ: allf btt ttrleflHlg temebttKn. 'JUd' b(r 

„ Mr, ** n * h f" 3tbf<*rtfft/ 

40 A<1 probandum flatura fcu conditioocm bonorum fuflficit I1WC Mtll / ItfU Mi CllUtW jiMlt 

*el vnicaja&usxutn pofTcflionc loag’/Iiioi temporis intereflmen <lnC {JttWfjc J<if ad deliberandum W> 

41 Statutum generahbu* , Tm»cilalibu* & gemmatis vcibii ^ mK! | . A'C(«TOOn tlUKt^alb 6CTf<I6cn / fid> nati) 

conceptum 1 gcDcralita a ^ it ^ int ^ B g' dcb<;t ’ »c omou c6- (r |- ( | v|m ^ (m^gung t*r BOrfwrfft ttiffat giwrf UttlU 


piclicndat , uibihpic intactum relinquat. 

41 Quilibet dilpofacio ab vfu & obfervantia declarationem 
tccipit. . 

4) ha, qui cetram interpretationem iamdudum habuerunt, 
mutanda non iunt. 

44 Optima agentium dedaiatio defumitur ea hu , qui poft 
fiunt. 

4 f Koo lolum verbi» fit declaratio voluntati» , led etiam ipli» 
lebu» & udis. 

46 RcsfcfadafotnoraelTe cenfcotur ad declarandam bommii 

\ olmuatcm >qu im ipta verba. 

47 Is, qui vulcconlcquens , videtur etiam voluifle antecedent. 

id eft, omnia. line quibat illud non poreft ptocedcre. 

48 S eque ocia regula nt ur a przccdcmibu». 

49 Propter omillatn ficudi rccoguitioncm. fiveinveftirurxpc- 

tiionem.feudum amittitur . 

50 Simultaneaioveftitura , five ius fimultane* inveftkutiex 

uldemcaulfi» , ci quibus valallusfcudo privatur , amit- 
titur. 

ji Is, qui cx legitima caufsu ias fimultanex amittir. revocatoria 
feuJiexpcxin non poreft : ledpoireilbtablulirefldtt». 
fi Primus auiiulus daturi Glojovxnlis. 

INFORMATIO. 

S d)i «iijefamm3a(I /vnb barbet) fcfrriffilidximt. 
(xfftdifr.ijdi, (|taiifFfol4cnb< q>unct /gutarfir 
jubaben. bann erjilidl jiieneegen t £>b 
jpcrr N. cnnttber rellatus abev imcftirus rcr. 
flarben Kf.tSacrinteitatusvcrfiarbensiviiriicbte^BfMiS 
ju fobcrff mti ibrem imbrUUm / ©egenvermddumifi/ 
<Wbe/affargcngabci'nb2)&ipt!jcrf/nnd!gebrandibcjj 
©leg.Sfrrflmtlnimbfi /alta fidi berylli begeben /vnb Ne 
©liter gelcgcnabiiniauenfcim : »116 ntbcinfbrigtnallen 
(au jgenomen t- .vvergeroere / tteldiea N. aldbem nedjien 
agnaten jiitar ficriuifi gcbiirt) ijjnibtrtn» feme ©di» e. 
fleni/nci[tm©lag. Sfii(i.bic0iitcraKiiierb»nbeige. 
nenOicdneuligen / 511 aleiepeiupelleu 1 m cie JJaiipicr 
fuccc diren. ©a crater ;e!hiuspir|lerb;ii/!|i aujf feldeu 
lS.iilaiiirsnrcnbnigejiifcIten : iietulid).n, t an porucrii; 
6c an voluerit tcli.ui. 

SaficilJc/anpotucrit.berufietMvaiiffiObbiclanbi 
fafjenim ©lag.Suv|Icnr!>. stn ttm jbrem irepvnbtu. 
f erfuiibcrt tcltircn fctiuen. CSnb n-eil baran nute 311 
sweiffeln : ©imemaIfoit)lenba» privilegium ter grt 
rub cfgrnen ffiuier / v-on germger imporonr, fefnnuijtc/ 
foiSfeKticr fer alien N 1:4111 >11 fehetl/ quomodo > ober 
dc ijruia;nenilitbn!el<l)er ijelialiim (Sioj. ifeqe init beu 
, 2e(famen(cn geMjjrer jiireerbm : ubnidirpioformali 
biefelk bem iienial ampre infiuuircr m rten miljfcn / 
eberterglclefien. PSinbbiefeSfatibiitel) nadlfrajeantc 
publicationemetfimbiq.l/vllb ald/anforma tdtamen- 
tiingenrrclcgibur Ducatus N. conveniat leidjdld) ae. 
fehen mcrbtli. An voluerit. Se quid volucritibtcfeb Wurbe 
biepublicationjebeii : kpmelcberiiifoberliadiHmqiii 
paieni bamiifarjiin inventirr, cbiriaiiadijclepmiver. 
beu ionie;obii!(})i\d« em^iiTamemfarliaiieeii. Polle- 
j nusenim f tolleret pnui, niliejusefletaddltamcmum, 
vclappcnduc, vigoreclaufulxtcrervaroril , nxldieqe* 
n:c iU|jiid)ciiaii5cj-iifficin'ifb. ®amad) wurbe fteifug 
Itiftjenfcpit : J>b bas ?e|!amenr ridiiis fcrfd)lo|Ten/ 
vnb befiegelifen/tnb auit beugail /ba edira dvfiilqiidjen 
Xmpilimberleqci / nurbe audi alibavmb publication 
vnb Jbfdmjfimuirenqebeiituiverben. His pnmiilis, 
{ifreman ba< 2e|Iamcm aHefcn : Jjebad) mu f argeben. 
ter erdarung /b.ipmail verl;efjt / btrrcftator iturbc |id) 
m» fdnetn leijienSBiIen/be» Orbnimgtnber OiedKeii 
tnbnaimlii^en biUigieu bcq itemer tjabui. iOenvegen 


£)b nnn einige b&o »nb weldier 3<|t.Ui au ff fddjeit 
3 aU/ber|clli<ii uibeaegnen jeijn rertrbe / faldted fan al« 
baitn privarim in rath tnb bebeneten geiegen /fnb prorc 
naiibaranfferlleruiM jeiban tftrben. ©»bie < 2130*16 
nnffbnsganse ©m vut erleibtiugt! fepn m urte 1 fb.idjie 
id) mai bafur / ba(i jie ; reie im ©ci)». ©erabe / aSargen» 
gabe»nb®!uplheil/ (II confcrircn fejiilbigfipniwirbe: 
au <6 liene jie ven bemfelben / »ie aud) de «quiiitis. dued 
gefallendiu difponircn guie fug fnb mad)i. QEerefe 
aber in ben ©juern ijired frtfarbenen j^erni nur etne 
vfufiuauaria fnb ieibgebinge*Sfaw : 2 US i)i jie jrtplld» 
fdmlbfg / »a ed nid|r allbereu gifdiejen / luidima!» 
emcrbenifidilnvenrarmm auffriefiteniulajfen , barnle 
niduallnn ^ienud)|ibim ©rbenbad Qiu/»iecebit 
< 3 \Jniibembefammen / reftituiwt , fanbem and) alsbalb 
ble ienigcn (iiief ber ©rbfdiaffe / fa m bad icibaebinge 
(bejlen dbfd)rifftm.inaiid)begebKH/fiibmi(bem 2 e| 1 a< 
mentconierucniniip )md>tgeb^ren/anbieOrf^bajun - 
fie terteftirct , geaeben iwrbcnmbgen. flaialfqtbie + 
QBuubciiadiiXiuerdartj)/ termege ©Adijfdxii jKed). 
und/iiim ©rbfall tnb Xb|?amingpoft obitum mafcii 511 
fabern. 

iir|i((djenifir»iigebrad)i t dNiirargu!, bamujjircd I 
gefallend iu rjiiiit rnb 311 latTen. 

1. 3 !)r@tgeiifermad;inuj/ 8 ber 4 eibjcbinge/en(»e* 
berberanfi jiigeben:bam(ifrei) 3 iii/mntnb 3 ul.ijren: rbet 
nad) Nibgesinged redu / iiiterjinfm. <SiJb *b »al bea 
nadi.-tlaiVencn 2Binib ^untfcr feliger falcOe rericibbin, 
auiigbenitiiKmicbennid-rfal^ageit/ifeilefmirbemiabe 
tiireileimarben 1 baeerbcdibefageber iSbtberebungfal» 
diedgewiUigci/tnbbaSH iidjubligirer.- jfiaud) feinnuU 
riibmeiiiimaiebetjeugdaefm/btt .gratraurfii Sabedfall 
alja jiibebtncfen 1 1 nb iff abne bt|i f lared Oiediund 1 ba J 
audi Ne behndfalgere bicie beieibbmgimge iiitettiduen • 
fdllllblg: Certicnmi juris eftiquod heredes tvaialUdivc & 
delimati mariti , reneanturdatalinum.proqnantirate 
dotis illatae coniiiruetc.eocafu , quando marinis moti- 
lur.antequa ralcm donationem ipfc coniltiu.it : appaiec 
cxgUii\v'mhl>jrtic.ii.&gl.i(inbtrJi!>.!.Jrric.76.&bb.i- 
4m1.44.are l.vtn:^.C.detBtut~crcomixu.lhpid Lftpartum-tf- 
nllmjcprabx[.^<!y»nr ir.tli (ttuifi.ib utuji m.m.l i xororns- 
rum.iqHtJlrK ordm».t.pj$.)i6 . Ontg fu:.'. oiare- m pmcff.ni. 

vani leibgebingeber ^rawen/ic. 

<33bcr big »nb t atd briue f nimbi bie 2Bi uibe naebge- 7 
balienem brtnfigfieiiaSed bad/ »a*ju ©erabe/ORargeii, 
gabetnbi8iHjrbtilgefibrn.;u0(rabegej|{renalieiveil» 

1 1 dic ©dvlil . lilini. ,ll.ld)e©.irn/:e.dcqoo liabcnrr in 
jure Saxon. 

4. 3«ir SRargengabe gefrfren ber graiven au6 ben» 
©malle weiblidie Jhier/an diiiben / dialbem /gugeny 
6d)»emen 3<lb ©nuen/ic. 

f. ^umi8iii(iilinlgtjii’ren biehdijfieatler ffeijerns 
(rantfd: aufjoHen JJbfen / vnbSarmergen / janaef) bea» 
breaiiglien tbei bluben ie. 

6 . Ftutdus bonorum parapiicrnalium^morrc mati, 
ri.quos jure retentionis capere debuideodebentur vxo- 
ri. Habet t enim multer in heudo maiiti jus rctcnrinniss ‘8 
\rciM. jrticg7 .S -ha» |^r aber/ic. Hjnf.im. 6 . «4 jira.4). £4- 
no fubHiiUtur.qUdtfi , quod-j-mulierCDimuiem vium de f 
poilcllioncm omnium bonorum, fallem jure iamiiiari- 
tarix habeat. Ergo etiam poibmortem i eutaet.Jutc f vc- Ili 
rbSaxonicomulttlmagisiquocojugcs flante matumo. 
nie pro indiviio bona poilidcnntanbrr.iilM.arrjf.}!. * 

prine. 
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■pr'uu.& artic. 4 5. in fine j($tirt(f)f/ cap.6. QSirbait(f)M btr 
Attjfcrftcljcn Appcllatiun fjghd) alfotifanbt vnb gc» 
•ferotfjtn. Exemplum nobile & evidens itvjfcfrfnfft 

grarocniiim ©d>Mfri'm»»im&2ltfnii^wn^le(ft?/ab 

anno 1591.91. iteratis vicibus btr ^TdttKtl b(C re- 
•rentio tfKrfaitff / fnt bi< reftitunon bfm £<rrilidnbf* 
,( 2Jcgfin;D& J.atlfxfofftn. 

7. 3 (> r Q 3 nberfjrtlr poit mortem jrctf 3 ,,tlc ^ <rn : 

,x dj<?flii djbtcfRccfHtorbmn: Mulier f cnimcamdiuali- 
mennn ilcbetcjc bonis heredit iris > donec ipfi dedotc 
l.i;isli.u.7 : /rfHr.48 deoper libert.Zobclldiffercnt. 1 2 p. 3. Cotifli- 
tut. Eleclor.part.i.coHflu.i$. Quodq; alimenta debeantur 
vxori ex bonis maiiti, pluribus noviflimi tenet ; Martin. 
Coler. m tr.de ahmattdib. 1 .r . 1 o 1 4 <.it Jf.i. &llb.i.c. 1. 

'ifirffbitfejrtliqiudjtion vii anfobcruncifaf bfe§ratv 

jus prioritatis& prolationis toraUcnanficmcrcditoren: 

1 z Quoad dotem t^Of bfi." 5 ran>prioritatcm & prxlatione 
perjura vulgo nota : innuldjcn ftarvctfck» : Quod hy- 
potheca i nctprar, no a tepore numerarx doris, (cd a tem- 
pore promiUionis: /. 1 . qui potior.m pigrior. l.vn.Culerei v xor. 
«f Quodq; mulier puvilcgium habeat pra: lationis cum 
hyporhe.a.prxfcrarurq; ex hoc privilegio, non folum 
tacunni.fed etiam ex prefiam hypothecam habentibus: 
/19 /40. C dejur.dotJ. 1 i.C.qui pot.Mpign.hab.tiovtl.9 7X. 3. 
NortU.ioyx.i.Thcjfua.pa.m. ©nbwannbit$Taifcalfo 
ab.kjTatrtf : vnblxp 3uncfcm^rul>cr/al0D<rn«i»rfI< 
agn ir.Mcffncfjum .f?c<rge»eff) bcfomcmfo iff bftvbrigc 
«Serbi jfcnf^nfff alie (£r b obtr itf n. 

3 11 btm (grbcgeh jren txf ©ruber vnb 

0djtwffcr : fo uicl nun txmrfforfKnr @<fcbn>i(!crnach 
1 3 fid) gdaflcnAnfobfcf f£ctl twrb fcin v2rb< gctfcdcr. £kf f 
»<r(?erlxncn©nib<r? .ftfnfer / fo n>of b<mrflorf*nen 
©(ftiteffcr^mtxr/ircrtcn nacft vb(K$cm©ad)fcn 9 u d)f # 
vom ^rlcou^g<fil)foff<n , .faril)fr.M.i.<rr.io.drW'.i4irr»t. * 

1 7 iw/QBann ftd> titl^tbt.Scbur.tr.de fucceff.ab mtcftjit.i 4. 
S.detureSaxonico.verf. fratres vtrutfy conjutuli.2.p. i j o . Schurjf. 
eonf.}? certr.j . adeo vt esum fi Henntng. Gdd. contrarium fauiat 
e iiif.6.vol.6Muanfi etiam contrarium ut Imper. Conflit. Carol. V. 
ImpcrM. 15,11 . conflit uat\ 1 fla tamen opinio,vfu in territ, qua Sa- 
xomeo lure vtuntur, praeolet: Sebum, dift.loc. 

5« €rfx»i6cr 4 <^r<n/ircf£f)<« OtnMtforttnm bollbilr* 
rige ©ruber vnb 0<f)«x|?<r,' fo vkf bertn fem 2 ob crfc bft 
au qldcf) thcifcn / affcfiegcnbcgnmtx / fonidHburc&bie 
4cljn?i anb/ jit itfn wor&tn ; alfc ©arfdMjff / ©di bf 
0dmlbcn/4Uc?gtnu?tfVnbvng<nui5f0ifbtm©efb/ 
n* a ? nidjf iiir granxn jierb gef&tr / offer S)aUx tmb ©m 
|?rn / btc (Kffltc Jtom t>nl> Dic J>d jftt affer 

btrer ffucf / baoo» bf«5r<in> bic (inbcr< Jicf jfr< ju iOJiipffjcif 
gcnomtn/affe Amr/ JCap^cinncn/^>fa ir<n r«fjig{ipfcr# 
bc / auf g«n ommeti ba t 1 fo jum rgtttxr(j gr (i6rig / affc 

«Pfcrbc/cU fcn<n .ftmgft ober ® t utc n/fo ma u cinfpannc r/ 
aff« mdnnlicbc ^M<r/fie fojm g<fdjniffcn ob<r nidjf /aff <6 
' SS3agm/^iicbcnbtibQ5r(ltt>g<|cf)in / aflc$af? / 

5 (ii|!<n 1 »nboff«r onbcr / bcr nai btr§rawcit 

©(rabt»brigbfdb<t:aff< ©aufuiiff bcm3«Ibc/ftjtitfbfe 
€g< bc|frid)<n (jat rallco J)«t/0tro jj/itffc^ gf(jamc^ol5/ 
ba^tfrn ob<r braiiffcn, wrborger jtorn ober ©erraibe/ ter* 
bad)tt ®cfbiinfc/«ud> bfcfoauff»<t<rfaiiff(fc$c.'JifdK/ 
Mute/ J?anbfu§ / au^angfnbe i<iicfcf<r/fampf 993 ilb» 
nciic/^icrifif cf e / 9 ?u(tung/fo n«di bf m^eergetvef^ *&<r» 
blcibcf ne. -Cagcgm misffcn bic ianbcrtcn aucti btc fifiufbc 
ja(jl«r / fobi<I brr.n nidjf ai!ffS^ic(jn vcrfctricbcn fctjn/ te. 
98 on ben licgenbfn grilnbCB/fo bQ 5 <r|?orbcnc ben ^au» 
crgutcr/obcr fonfi (?rb<rfai» ffr/rnb ntcbrMircb bic it bntf» 
^anp/ober fonbtrlidbc paiita fimnlix ;u Uf)ti tberbfll fcpn/ 
ba|in(m(id)bicfdbfn(&-bcblob<n / »nb ba()<rctn 4 anb< 
fr^cbiUidjgcfpfgtriwrbc. ©icfjc^nfjd fjmbanSJBcid)* 
tit. ©ocm^elmann^Saiwgiif faujfr bnnbgc# 
traiidxr. $ folgenbcb|f.X)!c(ccgcnbc giunbfabrrfovicf 
bcrmicljnfcbn/babcpbicianbrttm / fetoolbicCEBitfib 
iwgmbcr J^jfrcam^ctnbnb ^ont foficpj®?nf fl?<« 


nimbf / ben 0a4rmnfajffnmujfm / (rb<n bcp pftflor# 
bcncn^rubcrN.pnbbfp wr|Torbcncn ©ruber? 2 tfiuu? 
tonN. 0&>nc/fnbfc ©fdmmc / affo bapbie ©nmfitt* 
bigcn juiaurj. ut b<r M)tig folge an i(jrc?Q)au<m|f<[ie 
crerten /t*nb N.p<rla|T(nc iejjn ba(b/(lf»rt|?. von ©. «tbci 
bic anbcrc ^cijfie v^rben / f nb bip auf bcr brfac^ nxif er 
nod)invngct()(ikt<n@ufcrngcf(fr<n. Cum t dubium 14 
non futuam de jure Saxonico junrcpr^fentarionislo- 
cum ede, in fcudali fucccflione ^cfjmtdjf / c.3 i.ibi : J^iOt 

wcilfic audi ba? ©ur jufammm baben/ fTttbf bcrcincr/ 
fcin tfinb nimbf an bcf ©afftr? |Tat/*nb bcfdf fcin ©uf 
gemcin mitbcn ©ctfcmw quidem obftanttcUufuld , nacb 
reduer ©ipjafl/tc. »nb tturb affo m JJofgerf djtmPnb 
0 cfioppmduffm / »0 ©acftfcniXcctifbrdudjfic^gc# 
fpr odicn . Sebum. d. fr. rrr . 1 4 . § Jejurt Saxon, vtrf.de jure Sa • 
xomeo fcudali, pag. 17 4.&/iqq.^n6 muflen N< iff n?fofgct 
pro illa tata, nad) bcmctnjcbcram iffincrbcf ; bicfdjtif# 
ben 1 fo rief bcrer auff? 4 ef n rerfdjrieben fepn / aucfe jafjfcn. 
Sed (apienr i fac didtum hac de rc^Ub turf fid) confulenc 
obnemeinnjeiferermnembiffitff? mefr jubefdjifbenfa* 
ben / tta^fmnerbepberjufammcnfuhjffmovirtpnb 
erinnernterben fonne. 

bem aueftvorgebeniwrb / fam foffe<in^eftantenf 
PorNiulxnfepii/baiTefbc aberoom teftacorejuberjetfge# 
|?ifffet/baglejcbinfemtmJ)ofble 5 pc(!gralTiret , tnbcr 
and) mif foicbem conragio oamal?behafffef gettefen j tit 
megenberanjahl ber^eugen and) jtt-<i|fef borfaUenmifj 
befgi«tf)en»onber2llnpdff<riicfkn / ©ruberficfjenbcrei# 
nigitngttegenberSufer / obfofcbfpt^agenrilitiavnb 
fraterna bti ) Ov<djf frdfffigrnb bef dnbigfepnm6geni' af? 
foff in glcldjem furijer bcrid)f gef^eben , barnach (ut) 

S}. confulenc Jltacbren. Ac tcHainentum-}* tempore jf 
pcftts fa&um, quod attinet-, tenendum', deeo nihil ceiti 
jure conditurum clTc : Nam l.cafus. 2 . C.dctefl ament, malto 
cafu loquitur . Et propterca, cum certum jus deficiat: Inter- 
pretes variis rationibus inter fc puenant. In coqc dem 
omnes conveniunt : hoc caluaelolcnnitare aliquid re- 
laxandum efle. Arde modo relaxandi no idem (enciunr • 
omnes Obretbt.bac demattruthef.iZj jSrCtqq.difPutat.V\u- 
cetdidimdio.quam erum idem Obrechr probat, d.loco 
tbtf.iyi.&feqq.Aut enim tefUtorpcfteeftcorreptus,aut 
non. Priori calu , aut Imperatori , aut Pontifici eft fubje- 
Aus.Sif Imperatori cfUubditus in prefentiaquinq;tc- \6 
ftiii(fi plurcs habere no pofllt) redii tcfbbitur.Tot enim 
tpffes, quot in codicillo , in teftamcnto, quod jure codi- 
cilli valer.&in reda mento rudicani fufficiuntd.^w/.Cufc 
lur. CodictIU.fin.C.dcttflamcnt. Et xquiffimum videtur; vt 
hoc cafu duo redes dc folennirate juris remittantur: fi- 
quidem oh necedirarcm prsfentem A regulis juris com- 
munis redii difccditur:f«rr. inl.fi quit filio txheredato. $. bi 
autem, ut fin.ffJe rnfujlo jupt. & imt.fati. tefiam. &ml.Di rus. 

§. fmfi.depeuthatdit.&inldepupillo . §.Jiquitrim. ff.denov. 
oper.nwtiat.Gail.lib.i.obferv.91. A r fi forte t te dator vitra 
duos vel tres habere non potuit, adhuc ejus tedamenru 
coram tot reftibus fadlum (ubfidcrccxidimarous.-hocq; 
cafu admittimus, quod Mj/nftng.i.obfy 6 . alfcrit : nccclfi- 
tas enim non habet leeem, & huic omnia cedunt; Gail, 
lib.i.obfcrv.<)iJi.7.& obfenrfiq.n.y Si vero reflator fPon- jg 
uf. fubditused.cota duobus vel rribus cantum tedibus 
& Parocho rcdlcrcdamcncum faciet : quia rottedesin 
omni vltima voluntate jure pontificio fufficiunt: c. cum 
tffes.dttefUment. AlioquinG non | plurcs, quam duos tc- 19 
ftes habere potuit , adhuc redii reflabitur , & ejus tc (la- 
mentum liibfidct. Tempus enim belli, & pedis xquipa- 
ratur, ru fit quxda militia inter Deum & nonjneK&jL 
/ib.zxbpi8.n.i8.Imm6tepuspcdis,tempusmortisredli 
dicitur/ecundu Ripam in fuo tradlatu de pede. Quod 
autem Pontif. A lexand. in d.c. cum effes , affirmet , juri divi- 
no repugnare, fi plures,quam duo vel tres tedes , i n vlri- 
ma voluntate requirantur, no videtur vcrofimile.Qupd 
cniracx facris lireris allegar, nihil adresnfaciL Vnde 
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Connanus dicit : Alexandrum illa conftitutione viam 
patefeci fle Sacerdotibus ad bona & pofleflGones Laico- 
mmalliciendas,& eos hac via, multorum bonainvafifle 
Videat u r NiwlL VaU. 1 . de reb.dub. tr. 3. 

Huic rei ordinatio ftatuuleu Procer u Gallia: an. 1 561. 
aliquo modo providere voluit , dum pr*lcrrim4rt ic.2 7. 
&ii. (latuit. Parochos, eorum vicarios, vel alias per- 
(onasEccIefiafticas iis teftamentis adhiberi nonpoile» 
quibus aliquid ipfis relinquitur.Rr/m Obrd.locJhef. 104. 
Et hate itate habent, fi teftator pelle fit eorreptus. Alio-' 
10 quin (1 1 tcftator peftc correptus non fit, omnino puta- 
, museum lolemniumteftium numerum in vltima vo- 
luntate adhibere debere, quem leges requirunr>atq; ex- 
igere videntur: quia jam cedat contagionis metus. Ve- 
rum excipimus hiceum cafum , quo (olemncm reftium 
ai umerum habere nequitjvti hic fadum. Obraht.dtft.loc. 
tbtf 105. Conferatur Faibm.f.coRtrovtrf.C.*)!. Pro modo, &de 
bocpajfu.fatudtftum opinor. 

Sequitur nunc de padis gentilitiis \ tV<t g bflbtJJtn 
jttifliiben / Vnb Snmvttftl. Pada autem gennliria jure 
iubfifttnt , five &rfttaMdk bctehntmg jinbjiiKcto 
Mffrigvn&beffdn&fgmif fofgcn&en monven vnb<r£eb' 
(idjcttvrfacfyen: (Erflltdj&arumb / Otccft# 

2 1 ttnlbof? t affc ©itor mtr betwlltgHiig vn& confens btr 
jc$n(crmvnt vafalleH mSgcti ju fefm gema&r n*rt«n. 
c. 1 ajuib. modftuiLconfhtuatur. t.i .$ . faendum.de feudi cognitu - 
ne . Sicuri enim res omnes vendi vd alienati poliunt, qu? 
funt in commercio, ex mutuo duorum conlcnfu : l.fi tn 
a iemttone.§. omnium f rerum, quas quis habere vel polfi- 
dere, vclperlcquipoteft. venditio rcd£ fit: decorurah. 
tmt.de etiam poliunt in feudtim converri: Zafitntpitb. 
ftudpart.q.tt.i. per Invclliruram, quali quendam contra- 
dum feudalem ; Mcmbaonfil. 10 1 .nu.ii.conf.ioi Jtum.tf. 
cx conlenfu domini & vatillorum, quandoquidc omne 
dominium ad eos pertinet. CurtJefeud.part.i.part.6.n.6, 
lacob.m irrbJtfttqjfafalli protmferunt, a n. l&.vfoad fin. Zaf. 
2 i in Fpttb.ftud.part. 4A.11. Et inveHitura f propria & cllcn- 
. tialis elt forma feudi: c.i.qutb.m»d.feud iorfist.Bl.in iquoties. 
inpr.u.].C.dtfuu & legit. tietuung.Goden conf.ij.n.y Curtor. 

24 fauLpart.ipart.6.n.i^.Zafpart. 6. nu. 1. qua: f dai die rei : 
i luhanus^.fi quis rcm.ff.decxbtbd. fi u qut.§.finff. ad Leg. FaU. 

25 $ii£erauc!)t>m t valallen viiv<rf(br<ncft/ito a,lo tol 
vnt> (£rfcgfif<r ju ^nmadjtn: z*f,m Epa.feutLpart.i.sonf- 
bec.pare.il defcudfer tot . mehus G troLMultn. tncmfuttud. Pan- 
penftubr.it meto. ftud. %.i.glof.yn.t\. ^Onbbtr Itfyntyttt 
bttftibcaifoaitjun bmcn/vn&<n$ ic$n jinxrtnlxmtMl 

: Spuul.dt locat. S.nuncaltqua.n. yx. &tbiloan.Andr . 
biolm.praa Qegato loco, de feud. $, i.gtof.f ji.u. , 

^ortfaubm: T\ 3 ann gleicb fle Q>urcr/«ucfi fititffcxae 
ai e altcrircr tv.rbert / fo t|l bod) ibldKvermbeningfur 

dffr . part. 3 . ii f.udo paterno n.i.verf.iubtlu bebem bona propria , 
qua dnuntur ailodialu , ftudalu facit, offerens tn manum prtnct- 

26 pif,&abeod:mre(ognofttn{.Molt/}.prijlltg.loe.QMri<\* t enim 
tei lua* moderator cft & arbircrJ.inrf mandat C.mandatiJ. 
2. .fupart.manumiff. Et vnllaalienare potcft-.wair.CaterrE 
nonaiun. ctiamG dilapidando L&filtge. §. uconfuluit.de pe - 
ttt.beredtt.( donec ei lolcnniter bonis interdicatur, per- 
deict ft.ttctu. de Kerl*.Oii/ig.)Sicmultt!> magis alterare : laf. 
».40 .& Dd.mtp priusquam Jt opsr. nov. nunc. Molm.Zaf. & 
Dd praaHcg toc. 

< 25 or$ fcrrrrc / ij! fMrrtf mb wrfthtn^ : tt?te 

ftuiffttgc ©uterfenneit rerfrett^nb v<r|'(f)riri>fn n>cr bm. 
KtgHUdepignoTfart.i.mcmbri.nu. 45.46. textus ejltsl. qua 
nondum, mpr. deptgmrl grige.eod.nt. ^ rcm 1 majim 
ntnfifigc ©torfoiintn wrfaiiffr wcrfm : glof. &Dd. tn L 
tuiemtw. denmtrab.eint. oberuitottrgtlw : L (ptm. C. de 
dflH4M»n>JUg(fijgt: /. mterdum de Verb. Obligat, aud) ter* 

27 mn(htn?<rbcn. $.eaqua.injUt. de Letat.Htfo t (|taucbl 5 cm 
iX{d)«nnl(htjuiwbcr / nwmn fiinffrigt ©ftwr sti 

; t*t- 1- tnfin. qutfucttffjma.fequm defendo 


dato invicem. I. tommiff. c. monbus.fi dtftuio Acftmftt.i.fi quii, 
quo tempore miUs. 93 ftt bcm brbtnge / n>teaUf)if{j<fdK^cn/ 
vnt) (ici) fonfldl I ntvdum.vbi laf.de Verb. obhg. 

? 5 Jann |te acq mnrct reerDcrt: cUud.SyfeU.vlttmjtum.15 .de 
paft.per c.ude cler. qui tnvtfitt. 

$urn timm / 06 n?ol in producirrer Q 5 rftb<riii^m 
ttreinigungttnb famprtlc^n We^nungc tradiret tnb 
pacifcirct ,twc <iit Q?ru&<r 6 tm an bern flinffhg fuccedi- 
ren fdt< > foflnb 6 ocfe bfrglttd)«n padatnbcontradus, 
bartnncn jiwctu / dKrme^rfur txr ^c^nghanbjhK ©u» 

«r eifwnbcr Auflftoffcn / »nt> tribcmmfi ju gefamteter 
(ianbempfangm / wrm6g< bcrd(>{iir<cf)im; tn&tcrt 
tH6«trflidj<r j«^trocmv3Cfii{)rt<n gtiton^m / 6<(lto6:g 
tnbfrdffttg: Etenim f longi conluetudincyfuipantiu, 2 2 
fimultanca h*c invelbtura , ex mutuo pacifccntium 
confcnfuinirium capiens juris vigorem amimir : argutu, 
c. moribus. & qua ibi notant. Dd.fi defettd. defmftuontrovafi 
fuerit mtr dom. & agnat. Qtjx quidem confuetudo , vlq; 
co egit radices ,& latius cft propagata , vt operam atque 
oleum perderet, qui in medium addudis juris autori- 
taribu*,concraniriconaicrur : vt in terminis loquitur 
Hartm. Pifior.queft.feud.zo. ».4 .addm ibidem. Quanquam 
fenim legum Romanarum non fit vilis audorius',ra- z<fi 
men non adeo vim luam extendere, vt aut vlum , aut 
mores vincanr, mqutttext.mc.t.defeud.cognit. Cumf & jo 
iplejullerir Imperator, prarlidem Provinrixiis probaris, 
qu* in oppido frequenter fervara funt, caulsi cogqiii. 
ftatucre debere , Sc nc quidem contralongamcenluc- 
tiidincmfiaryadfiiamlblicitudincmrevocare : l.i.C. 
qua fit long. cenfuet.l.5 .C. de adif.privat. l.uadfn. verf. tmpu btt. 
tbt. Solet hoc ut v fu ob fervori. Ad Syllan. Idcoque i conluctu- 
dmc ifta longillimo vfu comprobati atque recepti non 
recedcndum:fed potius huic infiftcndumeft:Eaf enim } t 
’ vcracftlcgumintcrprccario, qu*apraxi, inlaq; rerum 
experientia delumitur:vt attBLin c. unpr. de feudftne culpa 
non amittendo. 

3»ni funfftm/ foftn6fn a<.t«t5rmfgm ^GcmcbriJf* 
teiuc fcteicquiluac6nadusfcudaibV0:haHbcn:al6llcm# 
lidKnbicoujflaiTuiigrtndwmicfcunge / tttegcftmter.r 
d(mred)ttnb ©citerihWifonDemiiucb / ei ttirbbitfit 
adus«tngtfanite«fehngc»anbi in verbis : N* 

mtr bteitm tnrerfcriftD in tnt gcfamfett jtjcgcn; txm* 
mnljrro / fo vi. ( n>tmg« 5« inxiffel n/ tsa^ Cicfe (jan fclunge 
pro contradu feudali hcito iuacftfenVnb jU (Hlhffl fti) : 
Nam f contrahentes ccnfcntur cum contradum ta- 31 
cere . quem nominant : Ttraq. deretraft.lign.$.io.gLui. 7. 

\(T urmf.conf.ijt.il. 

*3)org Pofiro,no tamen conccllb.fVimn glildf 
in gcgowcrtt gtm ^all< MC reqmfira contractus ftudalts 
racftr vcrfMiibcn; vtl libcllirre ©urfr/inutuo contrahen- 
tium contentu , ffir b<t dhntfhai^liidjrau^gelaiten/ 
and) iiid)r ,■ »ic g<fam6l«<r i<(>nr<a3f vnb g<n>cn£«t t|l / 
tt)tt<ru:tib»errctd5a»i.6<nip|d»rL<ntvcrli<h. ^Jrtl alxr 
b.mnad) 6ic‘cr adus ven Dem MSniddjug n 
^aiipnianti vnbtm Kdnrgctfjii ®^mcB 

confirmirct.vnb b(|ktftgef : fo t|tbKte^ritfi<tl;d)eVtr# 
toidi«i:gctn& ^rbeinigungcju OvedntfraffrfgiVnb^ 
Mitf » etfdtcn 6er XldgciUauthorN vonbvt tocdlion 
ter libelbrten ©uter bllbd) mipg<fd)lo(fm, fllfo bflf .f (4* | 
ger t vernis ,,c beer in lilielio pioductrten cclfion iitt f?Atf 

btp vtr|lorieit,nN fid? 6altollurcn0toraniHm4(fai/ 
ob<r bn i»ogc,i b< f lugtcn uUfprecfjai f< n fug itod> recfcc 
(jabe: ^n crangiing/bap N. m btefc gcf^mW tflanb 
vn&^rb.inigtmge / anbmtgefTalrnicHMunvitra^ 
ter CriKltdKu condician wto vntetfdxtb geiieinmflUi 
g<jogam'ort>in / jveftrjneacu^teinc ^vucerini 
C51)Urftir|ltmf>umb ;u g(cid> m Me ge umMe l 
bdngctt tvurbc : vrinb fbftfj» co&dteioo &er 
cigenen befdnbmi^ nu<t» ntefer adimplirfet , 1 
tvorff» : Tum t quod pada gturijitlijj 

do, par fiiperieiecn confirmata 4 
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htefirmat Geil.hb. 1. obfirv.c.t xSutfierem tbtd in prine. Padi a 
? 4 & f datura de mutua lucccllionc , in calii deficien- 
tium liberorum mafculoru inccr nobiles Germaniae efle 
in vfu firequcnti,& confuctudine,hon»inum memoriam 
exccdentc.valcre : Et addic tbid.Get'.mtiraltai bone quo- 
35 qutratunem: Quod hujulmodit pada Sc Itatutagcn- 
tiliria favorabilia lint, ac ad confirmationem agnatio- 
nis Sc prolapix omnium maxime Ipe&enrUdcoque mc- 
jf ri:b favore dignafint : tum! quod conditio nihil po- 
nat : l.fiquis fttb conditione dandorum, fi quis omifiunf.ttfl.Alt - 
xand.tonf. 24. attentu, n. 7. re/, j mii Iit vera ac completa : 
l.fiUtisfuml. $. cum quu.fi.de legat.]. Socm. confit. 6 1. vol. 5. De- 

37 cun.rejponf.yo.n.ii.vol.f. Idcoq; f illi conditione defi- 
ciente deficit inveftitma : Ba/tol. tnl. 1. drsbilafinum.il. 
C.fecontrajus vd vtil publu. Wcficitb. conf.i^.num.^. Im- 
mo, quando deficit condicio, a&us habetur, perinde, 
ac li fa&us non fui/Ict : l. cederedtem.de Verb. Sign.Lquibt- 
rtdi.m fin. dc condit. & demonfi Ttber.Decun. confiy o .num.11. 

38 vol. Tum f quodcc/lionaiius vtatur jure cedentis, ac 
ccfiTonario caedem, qua: cedcmi, obdent exceptiones. 
/. enitor. vbi Bl. in 1 . no r ab. C. de hered. vel ailton. vendit. & m l. 
per diverfas. qua fi. iS. C. mandat, late hoc firmat Bronoru a 
Sole, mqutfhorub. legalibus, quafi.to-n.y tum ftqq. Siquidem 

3 9 ! nemo plus juris ad ali umtransferrepoccd, quam ipfe 
habet ; v ulgara L nemoflus.ff. deR.l. 

5»:m fubcnbcttfe i(?tf un i£m felber notorium, ndcfjcr 
njcbiibflcrben N. btc cmtxrn klcfjrwc brd) QJru» 
bcrN.inhciIttfbicfcrmvcditur licf) bcifcfbtn ©iirtraUcin 
ungcmajicf / bavon ben fctfcfkn QJnibcr vnb bcffdbm 
0 oMt N. fo trol hic ©rfitveflcm ; benm fonfl cx fta- 
tmis Ducatus Glog. bic (icfffrc gcbfifjrcr tjart I (tufjgo 
fitlP)T<n : fc(d)t3«f<im[<tf4t('nabannoifZ7. 

vique ad annum ijtfo. PiibdlfbPbcrfKccf)!# Wttrcr# 
ti j<ic / adibus duobus intervenientibus m Pblingt <$(« 
(xiitutmcrbcn. £)drdil0 fcniicr PiuuJbcrieglicfofofgcf/ 
6.tslibellirtc fimbrlichc be:<0mmgi / »nb SSnibcrdcfX 
vcrglcicbiingjuOUdxfrdfftig / vnbPcrmSgcbcrfdbm 
fl 4 gm.'cncelfionancnauchor , VOtt b<r lucceffion btr 
40 libcllirrcn ©iitcr 6 ti 0 gtfd}(o|T<n ttorben fcp. Ad t 

hocenim vt probemus, (lacum, (eu conditionem bono- 
rum, fufficitvelvnicusa&us , cumpollcllione longit 
fimi temporis: argt.c. cum de beneficio de prabrrui.pi out illum 
textum ad propolitum inducit , hlodefim. Pifior.conf. 11. 
num ij. vol.i . ita dtfierens : Sicutenimibiadprobandura 
(latum beneficij , quod fcilicct, confuetum litallignari 
clericis (cculatibus , nihilaliudrequiritur.quam cur- 
(us temporis legitimus, Sc pollellio continua & pacifi- 
ca; vr inquit PbUipp.Frditc.tn 1. notabil. 

3 umacfcfcn; vnb obfebon N. bicgefambk&anbre- 
vociren tvollcn i b«»0 bennod) fcldjc rcvocation nxtrer 
nittf / <i(* in quantum dejure ju gda|]m / Plib crlictK 
twniaQBcitKn /xrnacfxrbcffogftn ©ro 0 t>iiacr N.an# 
gcjogmcQfrubmfcbc^rbdnigungc / vnb Invciliruram 
in originali btijbtm^niididKnXmptedirct , dc fuo 

jureproteftiret , vnb il;mc bqfcn erne Xmpwrccogni- 
non mitgCfjkikr. / bd0 fclct)< proteflarton U* 

Plagtcn 23 «ffcm COormunbt nicbr nDtm . 

fonbcriMUcbnadiabflfrbtnbt^ N. twrjtnbcrlibcllircen 
4<hnqutcr/b<fui3Kn CBarrcrn vnbbciTclben^rubtrbie 
iehn allcmc t?<rfic^ai / vn&tannn<nfc0N.mitfcimm 
ivcrrc 5t^ad)r werben : nod) fouflen mttcfcn / bajier 
nad) N. iclx bk a<fud)t ober trlangcf. & ifl 
aber Harct wmb wrf«|)tn<g 9i<djimi3 / bup f«cf> f<mcr 
Ixr icbn^Cucccllion , verni 65« tlncr vcrfamUingc / Sc 
ratione limultanexg(bratl(btnf^HnCi fcp bann fad)/ 

b.i0cr<rn>cifcrnb btinime / bajj <r micb abjltrtxn b«0 
icfmrnann<$ wibpoflcIToris bic Wm 511 rcdjrcr jtit gc» 
fudkhalx : Dc qua confuetudinc . cedatur Httronjm. 
Schurfi.conjil. 1 6. certi. 1. Hortinam. Ptjlor. in confil. Franco- 
furtcnjuwtjub;eJo , qq. feud.x7.11umrr.ty. Schradet. tn tratf. 
faJahpart. 6. iap. 1. num. 1. Schucidvm p4rt.ynumer.il. 


vbi tandem concludit (equentibus verbis : Et proxi- 
mior agnatus, Sc exteri agnati imputent lux ncgligcn- 
tix&defidix, bap |kb<r3<fambkn0anbni(bt0rtb<ti fofi 
g<g« 04 n. 

ttctinbc/ ff? prxtcndirtes pachim gentilitium 
vnb fambdfdK Wchmmgt fr^ffhg / anp fcnberbafjrtr 
iulalfimgebnbvcrftiiimgc b<rdatutenbt0@log.gHrll(). 

'in btm/velm^gt bcf crffctt articuli datu toru , bctt^anb# 
ftfnbtn br0 ©loq. ^ur|l0. bturfidj i ba0 «it 
jtbtrmtff<in<n©ii«m / ft< fcin cbcr©rt</ fttnc^ 
bc|?cng<faUtn« vnb|u(ajf<n / fliicfi btcfdbeauff 
Srcunbt »nb §nmbb( (iivertwnbtn tnacfct tjaben fofle. 
Quod -fdamcum generalibus j vmvcrlalibus Sc gemi- 41 
naris verbis conceptum i generaliter, ac ita intclligi 
debet •, vc omniaconiprchendat:/.i.$. tumvrbem.fi.de 
tffu.prafeR. vrb.Lregula. $. fin.fi.dejur . & fati, tgnor. Tiraq. 
tn repetit. I. fi vnquam. m prafat.num. ng. C. derevoc. donat. 
Vtque nihilintadum relinquat : Bald. confil. 30/. bb.i. 
Gravet. cmfiL } .num. 1. Vtquc nullus cafus ab illa difpo- 
fitionc generali exceptus vel exemtus ccnicatur: Paulule 
Caftr. confido, coif lib.t: , 

311 f^bcr |l / twtl jnm je(>enb<n auff b<h ange« 
rcgicn datuti bcrgltid^n ©rbvtremigunge vnb judla 
gentilitia, t»m<r ben ianb(?anbtn b<0 ©!eg. 
iiit'orf»!niiUttcge frdfffrgtrfanbt / aucfi nacb btnfdb^r 
tn anbcm ^txiicbcn ©cicfikcljrcn b/e fucccffiones qt. 
gangcnfcnn : Quxlibet f enim di/pofitio ab vlu Sc 41 
obfcrvanm declarationem recipit i juxta vulgatam Ifi 
de interpretatione, fi. de Legibus. Nec ea f qux certam 4$ 
interpretationem jamdudum habuerunt , mutanda 
(unt : /. mtmme.fi. de leg. L quod fi nolit. $. afitduo. de addit, 
tdido. Id quod tam a Jureconfultis , quam ab Impe- 
ratoribus fadiratum fuifle reperimus , qui (xpiusopi- 
nionisfux fundamentum nonaimnde, quamex com- 
muni obfervationedefumunt : vtapparct exi. filius anate- 
cipatus. ad Leg. Corrui, defafiit. & ini. 1, ad finem, ver fi impubes. 
AdSiUan.& Sfcnult.lnflu. defatudat. 

3um dlff(m/f|lb<ffagKn 98 <ifffr / vnb b<ff<ib<rt 
^Bnibtr / vcrniogt producirter ^ltibtrddxn t*<r# 
qldcfcunge l vnb<rlangf<nabfon£>rrlicbcn^<(t/)nungc/ 
furi< 0 ng.©rfxn bt 0 rcrfforbcnm N. aflcttt /and) burdb 
tat SenisltcbcZmpttorjUbcflcttiqcttvcntn. ®<ro# 
nxgcn (ingtjogtnc oblervanria datuti Glogov. fo viti 
im|rtn aefit umcbntm / vnnb dgtntficfc.nbnfur jiw 
fld>r<n /vnb julSwlkn / »a0 dn|i1nglrimb<i)b<m ii 6ntg* 
licfctn 2fmpf ju ©leg. libelline <Sriib<r/icfee tcrgkidjiiit* 
grf<m<nanbcmvtr)Idnbg<f>abri baun bdp fikrburdjin 
dcfcdu conditionis adjcdx b<r N. fampt fdn<r polle- 
ritet a 4 neficb<n aufgcfcbfoffm fcpn foltc. Etenim 1 44 
optima agentium declaratio defumitur cx his , qux pod 
fiunt: %.pavomm.vbiglofi.m verb. defient, infiuut.derer. 
itvtfi 

3nm<i(|<nbaiin<iiicbbor^ jwtlffk b<r iC(dgmi au- 
thor N. fllbcrbtird) fedte crtlcmn gc juvtrdthc n gcgcbm/ 
ba 0 fnjn©m N. vn«r bk libeUirrc ^nibcrjidxvcr» 
glci(t)imgctnb|dmpfiid)c ^<it 0 mmg<mcljrgc 06 ng:(u 
btm tat ©ut N. mi ©logifdxn gtkgtn / burct) cm £<fto# 
mcnrvnb difpoiitionfdmg Q 5 rubcm ©obnc/ jugeng* 
ntf 0<it : vnb»iffo| 7 d)b {0 gcratincn *<mbc$privilegij gc» 
Ijaltcn : Tum ; quia | nedum verbis folum fitdccla- 4J 
ratio voluntatis : i. j urii gentium. §. pailorum. vbiDd.fi.de 
paH. I.fi ua fiipulatus. $ . Cbrjjogonus. de Verb. Oblig. Sed Sc 
multo magis rebus ipfis ac (adis : /. de quibus, vbi BartoL 
lafi& Dd.fi. de leg. Quinimmo! hxc fortiora elleccn- 4^ 
(entur ad declarandam hominis voluntatem , quam 
i pia verba : per text. m c. ddefti filsj. de Appellationibus. Tum 
•f quia is, qui voluit confequens, videturctum voluit- 47 
Ic antecedens , id cd , omnia , fine quibus illud non po- 
ted procedere : textus efinotabdu ut l.tHud.cr ibi Bartol.& ' 

Dd noiant.fi.de ac quirend. heredii. Sequentia quippe f re- 48 
gubntur a prxcedcuabus : text. in L Luctus. 7 8. §. pater. 
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4. ad SC t.TrtbeSian. ncc alias cl au fu Ia generalis in fine 
polita, ad ea refertur, qtix habent propriam & Ipccia- 
lcm determinationem A0luLtuful4.u9.dt Verb.Obligat. 

C 5mnl>r<93ct*mtxn/ tonviMCffatitatcit $<iH infodit: 
^itnnglcti productae Q>mtxrlid)c wr<migung vnt 
gcfamNcrc&anbmcbtVbrfKmbm / ob<r btcftlbt fiirtm 
Mfftig >11 fldjKU : fo <rfd><iiU bod) ex circumdamus, 
*>ap jtlAgcrc <m (Trtff jfirctj auroris, vcmiegr Hx @ 1 ?$. 
privilegie Jit txn libcllirtcn Mmguum fem fucceflions- 
bvcd)f hflf>m / ob<r wiber &cf(<tgtctt revocatoria fcudi 
agiren fciiiuit: fcnbtmQ 5 cfld<it<rob commodum pof- 
fiifionisfollid) voti (tnatjleltcr flagtn jit abfolviren vnb 
Ic§iii idv(m f< 9 » 3 « fonbofic&flT 6 ccra< 9 bctm^c / bftf 
jtiAgcrc ntcftt vtrfiiljree / ober vcrfityrtti f onnen i ba ji btr 
CBafforb.ncN. cbcrb<)T(lb<n cdfionarij nttd)N. $ob</ 
m jiibr vnb u\$ i bcm i *(m g<biirtut< folgc gclcifTcf habtn. 
^bnimivoIi'<rmogcbcr©lo<jifiknprivilegicn,®nibfr 
Vnnb CSnibcrfinbcr aiicf) anberc nccbff gefiyft §«tmb{ 
niamidcfice @fanim«$gcfamlci( (wnb nm«manbcr|>a« 
txn : fo fan bocfi fetu agn.it |U> beffdisti fiiccdfions 
0v«cfjre:;^anb<rir5(|ta(rgct'raHd)cii b»uintvann cr in. 
nirjKtfbjahtC^VftMgCfiircinpore mortis poflclloiis , bit 
4 $n gefiicber vnb crfanatr bat > m vcrblctbung bcjTcn/ 
vcrkurtt cr batf Jusfimulcanex libi ex privilegio com- 
4<) petens -, tum t quia propter omillam fetidi recognitio- 
nem , five inveftiturx petitionem, fi. iulum anmtitunr.i. 
Mfrhvjjttd fuit prima t4ufcju.mpr.de Capit. Corradit i.§.jin. 
jo dtpTohibtt.fcud. alun.ptr FnJer. tum, quod X hmultanea 
inveftitura, five, jus limultancx Invefticurx amirtarur 
ex iifdcm caudis -,cx quibus caudis vafallus ficudo pri- 
vatu n vt pluribus firmat ScbraJaM irad.fcudalt. i .part. 9 .pyr. 
51 /e^.6ji.i8^«w/fr/9.tumtquiais, quicxlcgitimacaiifla, 
jus fimultancx Inveftiturx amiiit, revocatoria fcudiex- 
pcriiiBonpoteft:fcdpoflcftbrab(blvenduseft : Hartnt. 
Piftor.qq.fcud. lo-n.}}. E. V. actio. Concludens itaque 

allero quod tale padum fraternitatis fucceflbrium» 
confideraris circumftantiis.valcac,ooninvim,padico- 
ft atctmtatis fuccellbrij , firdio vimcontradusfeudalis. 

5» £r|tcr 1 Pm ©fo-vftatu- 

'tis.&rc. MtlMit (i* i) Jf«l(S ;li lirtiKil. 

iciKium goniicn guracmiv mb vn» iil-idiMMt 
tctctiijfljirij/ M|kiiilcjl«l>.i: fiin ©iti/oM ©uter/ jit 
jktmiitntMr Ctk / «lUittiyn» ©liitr/ nut biinijt/ 
lvilKnsnb ni[J(fimj ,v;o.’.i ■(. vnftnSalltr jjiifej. 
|Tm giiriteifinniM / itltvot. 

itin|j»ii»Aliji[cb.fit«ri>4tt>n<:! ;vr <)tl).ilt<ni|? . imito 
* a$jimit3<!i<ta/w>* uccti / Mtf< Ktt /wrjrtm/im 

trcunM/fratilN/vi^AMUtribirtiivbM/iMnM.liiimit 

jura fuiiti i iiiiiM5lnf<n / c.j.i:«u t(|!<n 3 < f iillOTjurliiin 
»iiiii> i» M|Vji ir.jiiit IjiiiMi fi ilc : ii ligciu-nimiii/ 
C"<i(i(utl / iv.rjir / rii»t!i7f« K<W jiotali 

«u - rcttC3<w«r . 1 » GJ?ii;Kr nittK £ilti*ri».ttt8tfcor<n 
• ficii . Hat foli (tui ©hi nrfiUlffi ! «atfcw no* jngcignct 
iwrtim : <•:' iw(ir< iiot /Oi crbieton iXcriitfrfia 

.S{o;ftrlicI)<n <8!.iiir. ge.i»(l( / «iiif t<m JanN moiiinifF. 
» 1.-1 / mu «m innM,<t>m/uik jid> Jediclioi liitlwn / nail) 
ft<i:«<ra iiibalitiiKo fontahdxn iSrKffoiiunihraiipi 
gigiingai/lc. 

CONSV TATIO CI. 

Thema. 

i Ve Confuetudine , ejua Creditores tenentur pro 

, rata ad cvtihonem. 

5 V M M A R 1 A. 

I Status controvcrfre. 

x Noiericuu coafucuuiim* • ipCiquc coafucudo , tt &c im 


quodliber, neque ex fcientii fubditorum probitar , neque 
per ignorantiam eorundem refutatur. 

) Adla Ac prciudicia notorium inducunt, nec vllam probatio, 
nem ex tnnfecam exigunt. 

4 Ius eeneris, fimuletiameft ius fpecierum. 

f ConTuetudo.qux publicum bonum adiuvar, promovens G>- 
lutionem debitorum, invitans fubditosademtioneni ptz- 
dtorumobaratorum,aJiaque declinans incommoda, «.mi- 
me reprobanda. 

6 Przccptum hoc, neminem e(Tcl jt J endum,rll prxeeptum ro- 

latumi in committendo, rcfcrefc*ttMS ad fidum alrerm». 

7 Enitor Izdiiurcxfado alterius, contiaius.nifi cautio przttc- 

tur. 

5 Vt maximum eft incommodum , cum periculo ic iad uri 

fortis vel vfurarum diu catere fuo debito ; lic iogens cft lu- 
crum, mature fuum confequidcbitnm. 

9 Confuetudobzc , qua creditores venditoris ad e vidionem 

tenentur, cft ratior abdis. 

10 Qui venditoi non cft, fcd venditoris creditor , ad evidio- 

iirmtenctur , ad quam teneretur venditor , lilolvcndo 
elTcc. 

it Setnpet inftipolatianibusSccomrad ibus id fequimur, quod 
adum cft, aut quod rfus approbavit, 
it Creditor venditum confuetudine loci adeautiouem pro ra- 
ta tenetur. 

i) Protcftatioanneditur : & 14. quid Iit compromiflum dc- 
datatur. 

Species fketi talis e/ 1 . 

(Jrw^cbcr t 6<fanbr«n/ fnbh^rbJifTrirff.t 
vi V 4<n gcmonficit, »itb ianbc^bMiKfebKfcs Qliarg. 

i. b<i cinjcbcr / fc* ouf eintm kfcfjiuram 
vcrrauffccn giuc @<lb nftmct / bcm ^dujf<r pro 
n»raf<m<0cmpfimdgbi< gctvcfir^im mii^: (ttxld)e wtt 
frn i<btr<rtllb(r< 0 CSV'iJn|iCif vimlcgis , ftatuti , vel padi 
hat / ratione nimirum clfcdus ) ?if$ i(f bl<f<gCa'On^CtC 
3<nu3fam verificirtvnb notostfd) : ba^numniifgrunb 
vnb roarficlf ftd) baraujf reficrircn fciuu. iVanabcrfafl 
fiiin ionb fdj4r|f 4hgcfd|Tct n erbdi Primo, quod non 
fit '.Secundo, quod rationabilis non fit: Tertio, quod 
N.adoicm non obliget. 

Acpi imo infertur non cftc notoriam *, vel omninb 
nocflc h.incconfiictudincminde^IiaiuriQBtifN.vJiid) 
Veii ben fumem ('|T<n fiefe^ £)rtp baven nid» (vriebret 
twrb.n foiuun. 2tbtr Ncrmiff if! bic grunbtficb? 2ln?» 
itert : Notorictarcm -f confiictudinis , ipfamque con- 1 
fuerudinem , vt & jusquodliber, neq; ex feientu fiibdi- 
torum piobarimcq 1 , per ignorantiam eorundem refura- 
ri : Id enim fi cllet , nc ci vi le quidem juscllct : aut n oto- 
num dici pollet. Multi enim etiam magni viri id igno- 
rant :comm tamen ignorantia non ohftanre, jus civile 
nihilominus notorium cft, & dicitur. Ada t vcro,& J 
pt xjuduu notorium inducunrmcc vllarr. probationem 
cxtrinfecam cxigunr.c.fin.extr.decoh^jiuleru.Bartol. ml.^. 
$uondanitatumj)U.i}.fdcre}udii.glof. & Di. m (.quantam. 
extr.de prolr. 

Qiiibusjamdudumconfuetudo hxc fada cft noto- 
ria: Eortimq; aliquot in recenti adhuc funt memoria ju- 
dicis Sc partium. COnb Ittrb bltfc confuctudo jj^rcil ex 
prxjudiciisttje^mddJfcngtMimicn raaiiKl/maffim ?htt 
3<3<nfb(!fpomposi loquendo , ncniKC)itoI6d>iilttn/ 
vnbbamittillcbtfjgcgcnthcfle 0turmttinb< ait^aftdt/ 
vnbmibcrNcfclbmftttf vnb fef? ftcfxn : betocrab / n'tiC 
b« jUuiTbanbclung / fc bci» Ixr cxccption nut N.fctij» 
9<lcgf feldje cauiion fc(6|l cin l inbbr^iKfiftdK acivcfjr 
gmtniKt ivrrb : arque ir.i tota dic praditari mfir.u.i ex- 
cmpla,& per toram regionem notoria docent. S)n* 
f)tx bann bic f<m Midmgcn vorgcUn I<id)f jufxgegncn tff t 
in beme gcfugr imb / N. filllic btll allegirtcn Indicus 
<mrc»m<lt / cum dc eadem fadi (pccic non 
loquantur, & cum falla lint prxftippolira , qi -ibus m 
hac cauls.iliipeiftrui nihil poftit. ^>ftnn ob tt ftapffdjf 
eadem fadain lpccicntcbrf<j}n /»[ CfftXlcfK bkptxjudi- 
cia crgdugril / tuminterfe, tum etiam cum hoc no Ii 10 
* fi. do, 
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liido , de quo hic qtmirnr-, fofiJiD|Ufcecl) eadem in 
genere & injure. Genus idem eft» quia credita funt 
pronia vendito prxdio a d hxr cni i a, q u i a creditores fune 
omnes venditoris , in iolruum volentes accipere pre- 
tium » quia deniqj fadum in genere eft idem : velle fcili- 

4 cctinfolurura accipere pretium. Jus idem eft: quia jus f 
generis fimuletiacft jus Ipccicrum. Rrxcipicjus&cou- 
luctudo loci ingencrc.vt crcdiror es caveant , fi in folu- 
turn accipe ie velint pretium. Ergo live Titius, live Sem- 
pronius,!! ve Petrus, live Paulus iit, a quoexigitur cau- 
tio, dummodo creditor fit venditoris, verum eft illum 
jure obligari ad cautionem prxftand un , licolcqui pre- 
tium velit. ®i<fc$ nim illfjOgcftQtf / cllc nimirum , & 
notoriam clle conluerudinem , l|t Picfld^C an fit ratio- 
nabilis. Quod fit rationabilis & conlcntanca juri com- 
muni ij! Drokn auftfuHtd* bargcfljan. Quod non fit 
rationabiliN le{? N. mu vngnmbc fict> kbiiiufcn. S 9 ?acfxt 
<r|llicf)<fngrofjprxambuldc Sententia liddi Coiifue- 
Cudinem line ratione procedere , quod ea dudum Iit 
ex pio (a : Itero ; qtiudodtpla. Se contra jus introdu- 
dheonfuerudo non amplianda , fed reftiingcndalit: 
fectWijri . hanc etiam conluctudiucm irrationabilem 
cile : cum percam indcbir£ graventur creditores rcuni 
bono publico refiagerur .- cura denique juris funda- 
inen tum e vertat : Neminem e ffe Ixdcndum. Rheto- 
rifiicrcittn emg bawiljf i qnandofcribir.An non ratio- 
ne careret talis confintudo , cnamfi probaretur ? An 
non odiola , Se contra )u$ introduda dici mereatur » 
qux l.rdit jus tertij i qux cautionem evictionis prxftarc 
injungeret illi, qui prx.fi j N. venditor nunquam fuit: 

prxambul (eft man m feinem twrtfj *nb *m*cr$ 
ficficti. Ad probationem tff bfc 2 fnfrt?crr ; pcrinficia- 
tioncm. Minime enim fi.ee conluccudo publico bo- 

5 no refragatur i quin potius publicum f bonum pro- 
movet , promovens lolutionem debitorum , invi- 
tans lubdiros ad enuionem praediorum obxratorum, 
aliaque declinans incommoda» quorum liipni prolixd 
fj&acltmcnno. ^i^aiid)v>omgc^(iif^ciinld)f<rt»i<r 
flll : quod publico bono refr.igctur , nili quatenus Ix- 
dat jus rerrij , contra jurisprincipium & prxeeptum, 
quocavccur : neminem cfle fiedendum. Minimi per 
hanc ipfirm vero confuetudincm a vulgato juris princi- 
pio (neminem ede ixdcndum ) receditur : Minimi 
alius indebite gravatur: minime contra jus Leditur. 

®iinn cbfiOonDlC cautio pro raca i creditoribus pro 

gra.amiiic&lxlionegtfiuffCunvrbc / ti'l< fic Mitti in 
eventum evidionts locuturas frttjlttf) gravirct vnblxdi- 
rct : fcl»pi&0<ft fi ldoclxlio,fo|dj gravamen fjerextado 
proprio , non ex fado alieno , id e It, non ex fa do em to- 
lis rem ob.cr iram ementis ; fed ex fado iplorum credi- 
to uni, venditori mutuantium , coque vel cventuali , 
utafi venditor pod acceptam a creditoribus pecuniam 
onis excidat > Se non fifivendocfle incipiat i vel vo- 
luntario ; puta , fi jam dudum obxrarus lit venditor, 
quando pecunia ipli creditur. Sibi ergo imputent cre- 
ditores : quare crediderint pecuniam homini obsta- 
to : fi, quod invie lequarur incommodum > libi habe- 
ant evencualc damnum, ex proprio mutui lado emer- 
gens. < v£)ttbfMf prxeeptum juris , Neminfemefle 
Ixdcndum bicfeti cigcntf fit<n eiu^&rftcf ffct^u t*crf?*anJ'f : 

6 Ex fadoaiteuus t neminem die Ixdcndum, aut inique 
gravandum. Eft enim prxeeptum relatum , referens 
lclc ad alterum in committendo , vt communiter an- 
notant glaf Sihtuidwin. & Di. 1/1$. lurupuccpt*. Ittflit. de 
jujl. & Iur. & m l. iuJIuul io.§.i .jf.eod. Atqui ex facio 
fuo proprio Ixduntur creditores venditoris , Se gra- 
vantur in eventum per cautionem , noa « fado em- 

■ toris i qui quod facit, nullius cum injuria edicit. L.cde- 

7 returque e fado alterius , atque 1» contra jus ipfc 
emtorc.fi ..r - opr vif-vr . GtaVareyt gpiro ipfum 
aoraina , qu.rifidui.iv .iitaUcyupi.* tfcqtum- 


que abeft , hanc confuetudincm ex fado altcriuslx- 
dere creditores > vt potius per contrariam confuetudi- 
ncro, ex fado creditorum Ixdattu cmtor: tantum deni- 
que abeft , rationi & juris principio , ( neminem ede lx- 
dendum& gravandum ) hanc confiierudinem repu- 
gnare : vt potius idem propugner , cavcatquc, ncex 
creditorum fil dio Ixdatur emeor. Jll b<mt dlld) N. 
cfftcrniaf* fatt : Hanc confiierudinem juri communi 
clle contrariam : <ji£>t <r Urt ltllf jl» vcrffc>cu .* quod nou 
laris attente legerit jus commune : ©Onffctt tvfirbt tt 
ft d) citlff £>IC textus rocf ftnfctU / in qmbus confuctudo 
h. te plus quam mamfelU fundata j tnaffttl oftntrttlf# 
fttt. ^an and) vel exteris creditoribus confitentibus 
U md)f v'a|Ti«n /&apqcf<^»irb/c«( f>a6cN. atip &<m ttr# 
fati|f N. and) b.i^aUtr^cringflc commodum 
niijugciramn. lud» tnigrop commodum 

feurcfi bcittocrfauff Mtftef ©itts jur brja^lim$ fommtn? 

fenilen ncd> (ange ijcnugfam ficb vtrjfifKn me» 

gcn. Ipli creditores refpondcanr, qui ludlenus procau- 
tionc reddita futim acceperunt debitum, & contra con- 
creditum N. acloremteftimonium exhibeant. 
nrniffr jwdr gibtcmcm jchcrn/gf«id)ivi<t^cirtt3fopin- 8 
commodum t|I: cum periculo &: jactura fortis vel vfu- 
rarum.diu carere fuo dibito:%foifl(tfMnreitxruni6(ttt 
«rop commodum : mature debitum liium confequi. 
QBa^fonftmallegiret Wirb dcconfenfii omnium ad in- 
ducendam confuetudincm necclliirib , Inlttrtnig 
tciittn: Non enim hic vcrlamur interminis nudxcon- 
liictudinis, cujus catilla fit tacitus populi confcnfus, fed 
cjus,qux vim habear flanui,quxquc jus fit feriprumab 
Imperatore privilcgij jure confirmatu. 
tomttt><rfprtd)fid)<nroa[)r: Confuetudincm! hanc, qua 9 
creditores venditoris ad cvi&ioncm tenentur , rationa- 
bilem clle. ^ofgtl nlinfer:n<r. An hxc confuctudo obli- 
get N.A&orcm. ®icf<g lfirb and) vemcituf ex hoc fun- 
damento : quia creditor venditoris > venditor prxdij N. 
nunquam fuit. 2(fr<r nwi^ i|l bag fur eine »n.;cmrnibt< 
conlccutio. N. non vendidit prxdium N. Ergo non ob- 
ligatur cofucrudinc, quxvulr, ve creditores venditoris» 
caveant cmtori de evidhonc: Immoenimideo quia f to 
venditor non cft » fcd venditoris crcdiror adevidlio- 
nem tcncturad quam teneretur venditor , Ii folvendo 
efiet : & prxflarc evi&ionem poflec. C8nb fdlt Jlim &<» 
fchfll^ mciflerlfit in N. adorem retorquiret!wr&<n;n a$ 
de confuctudinc regionis wr(lfmm<U angtjc^r» rcirbi 
pro ipfius gcncrofitarc , cx l.Jmperinfltpiil4t.t4.Jf.de 
Rtg.lur. Confuctudiocm regionis lolummodbinob- 
Icuris attendi &inlpici debere, ^nbbrtraujfconcludi- 
rer : Ergo cum nulla hic fit obfcurius : quia clarillimd 
difpofitum cfl in jure vr venditor cviciionis fidejullbrcs 
prxftcr,lequitureum,qui non vcndidir.fidcjufibrcs da- 
re non reneri. £)<um in allegata lege fempcr,|?<fKtPn» 

P« j?im<(f 4 lfo : Scrnpcr f in ftipalationibus Se in contra- tl 
dibus exteris id (equimur , quod adum eft , aut fi non 
apparet» quod adum lir,crit cofeqtiens , vt id fiquamur, 
quod in regione ,m qua adum eil, frequentatur. Ergo 
N. contrahens cum N. erocnlque ab ipfo prxdmmN. 
id egit cxprefsc •, Vt creditores venditori lucccdcntes, 
inque fblutum accipere volentes pretium , caveant de 
evidionc,id fcquendum eft. quod & (cquendum Se ob- 
(ervandum eflet tainetfi nihil de eo in contradu cllct 
adum: cum in regione, inq, hoc Mardiionatnhocide 
frequentetur : ®amad) abcrmal jii fcfxn / bap a<bactf< 
maximam, inoblcuns Iciliccr folummodo ancndicon- 
fucrudine regionis debere. N.^fim<fc!f>trfingirct,V>nl> 
nmmcljunpiobirct bapaucbbK bar.iiijf fundirtecon- 
dufio fut) ad propofitum gar lllt retine. lUiiip alfo Dic 
coniuecudohtijus regionis f(|lf?(fK)lVllbtval)rf(tjiU'llb 
Efcibcn : Et t loci confuctudinc ad cautionem pio rata ti 
teneri. 

N. faffm bk ivib<r* 
6 f ) 
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i) «dnliitit ptoicftaiiun t dnlwntfll iitttwrtr 
mcbl/alsm quanru Jc }uic;ll : bufcit&icfcl&cim fprcd)Cll 
iiwbcrgt)cii : SSImtmalKr 2ll'fd)ic6 o6a compromiS 
(tmwrmo# bicftr JdnptS Sarnum tin jtfcr llfdXtM 
>4 bJinc pandniuffjtn-UTtfaiitgorKfcti tucCcn / cmf 
compromiUumjjflKHIKtlVItb/ailvluinfonjCiOAaiJal. 

Iim *an jnxgm fmai bcfajt / bit j<bcl (jidl «mbrtn.im 

feli. S)ap akrMctxfJnbm-nbbiiificrvnfinii^adrcn. 

pdt#n& J,mb« 3 tbM#d) Miftb ®farg. £>&./. strmij 
tnflcntmhbcr / fo<ni6 cin<mbtfd)ii(t«mwrt«u(ftcn 
guiSilimmbf / Ccm jCaiiflcr proratSf«m*<mp[an<)< 
ii<g<i»cl>n(mnmu|i/(i»<Kl]t / tv:c em jctcrc anr<r{ gc. 
l»f nbdrvim legis , llatuti vel pjfli jult / r.itionc nimitum 
crtcdus;»rmS(a<jtr\\ni(mi-:n'irS/KrMifdm.m baf 
foIcfit8<ttoiil>iit vcriiicirct ; mitf) fonfl hp btn 

jp«iKii%Srthtlt!fi>|Tcmnoroitfd> den vnvtrhef» 

«cngdUubcr/M btfifalb emiger icrupul i-bngfdn folic/ 
t|I man erWtb /fotdx jetwmfxtr bnrcfi 3tmpi«f<6«iii /fo 
»WnorI)/;uiidwi!tn. QCibcr da® vbrige fagr man gc- 
ncralia£i&i& jum vnb f Ifcj? vv( 1 S). jtfljtr 

bl( Jtnftbr pro tati Illdjt ifllln i licd) individuam condi- 
tioncnicomrx&ni annexam <rfiiUc!lWcUcll / bajjerbfli 
jierbfichfdbilarclircr , tnb in mora recipiendi gctwfm- 
^Bclltit aber bdlagic mbtr bic ndrtdiffajb vmnlaffigc 
ptolcflanon conrra proteftiret , Vllb gtbrftcn IhUCII i tvte 
ititor ebmill /iiMbmifcSiicn g«fctj<f>tn : ©t<IIm$ (nonii 
itim fciicf)(6ar«n^33rr{K[. 

Contraproreftacion ter N. N. t'ufc()llle 
Pig bcflagtcn . contra N. tm&cfugttit 
Vitigeni. 

RESPONSVM CII. 

Qusftio. 

yyin jiuptdus vxori ft.e det ditium conflit nere 

f¥>- 

NOTABILIA, 

i Status Controveifix. 

a Ccm font menreci»torum gradus. 

3 Potius prifutritcr lUipidunim.'i;iiC]utm cfTe , ({•uni fioluiu 

aut meate captum. 

4 Qyi facit omnia, qua fii usfrceicf otcfl, pct.utpij.Tumi* 

curftupiJus, qtumftoMus. 

5 Ad mirrioiooum contrahendum requiritur fon/enlus , ani- 

mique intrgriat. 

t Metitecapti totnparanrnrmiu em^noribut. 

7 Furiofi dilucidato e: va lj tubco.es, vaiidi pe ileis: contrahe- 

re. ii n (tamen «m fatere. 

8 Proinfiri nvemorra lumen ium. 

9 Ea.qur detorto).* .S: mente captis 10 iuierelbmrototu funt 

Icnpu • de OupiJissntclligt non debent. 

10 Fcudatn Maubio atu lupcnotit Lu&tiatfunt impropria& 

de^cocranria , oppignonitioui ■itcroqucahcoauooi fub- 
ieaa. 

n V xor licet dotem manto non adfeiatiatramcn ei debetur do- 
ta! nuoi, G Domurc dotis, Ultcm tute alimentorum. 

It Cauiradottseftfjvorabilis. 

ii 1’nv legiumnon poteft tollere iusalimentorum. 

14 Gerada exemplo mobilium piarf. ribiiuc anoo. 
lf Non vaicotiageic, nulla curnt pizleiipdo. 

C A S V S. 

1 Tk TObilis f quidam dupidus doralitium conftiruic 
X\J vxoii fu* , quxritui an valeat l Pto aftjrraativa 
allegabam. 

Pruub , quia non condar, an 3 c in quantum fuerit 
1 mente captus in quo gradu: tum -f certi bnt men- 

te captorum gratius. Inque dubio prarfumitur : quod 
quam minimi fuci it dolidus , tuli conrrariun] probe- 


tur :r.)w. dejucccjf.abtnujl. IfiUumdeacqutr. heredii. I. qui- 
dem. xy.de condit. Injht. Dd.inl.juui/idoum. 13. %.Jin autem, 
jf. folut. matum. Quin f potius ex omnibus apparet, J 
(lupidum cum magis titille, quam dolidum aut raente 
captum. Fecit f enim & facere potuit omnia, quae fa- 4 
cete (olet fanus. Fuiccompater r vfus cftSactamcn- 
co . &c. 

Secimd6,imaioriad miniis : Si potuit contrahere 
matrimonium , potuit etiam vxoti dotalitium confti- 
tucrc : Ratio connexionis: quia t ad matrimonium S 
requiritur conicnfus & animi integritas. Si ergo po- 
tuit con (e nrirc, & per conlcnfum contrahere mati imo- 
nium : potuit etiam confcntirc atque dotaluiumcon- 
ditucte. 

Tertio : Mente f capti comparantur in jure minori- 6 
bus. At minores etiam fine curatoris confcnfu poliunt 
valide contrahere & alienare; nec redimuntur cb arta- 
tem, nili enormis adfitlifio. Ergo idem de mente ca- 
pris dicendum ; cum eadem vrrobique fit ratio , idem- 
que jus. Quod fi mente capti, multo magis draidi. 

Qqaito.furiofi •{■ valide poliunt contrahere^ teda- 7 . 
mentum facere, quando habent dilucidainrc valla.quc 
di|udicandafuntcxaduipfo : Ratiocd; quia piopur 
inopiam mentisprehibentur. Quod fiergo mente va- 
leant , cedat juris difpofitio : Vid. Par. Une. Im. i.quaft. 
38.Ni/m.30. 

Quinto, 3» txm ItiS^ebui^rlcfft fleret / nnf mrt« 
tiem t;iit(iutirich<nr(Uliv<nbb(bcnrf(ti / bcijbuftntmcl* 
nem l^offfcbfrifchcm^cfUnlxm itibc/jitwrictfgcbmgtf 
fmbCll / 2 C. Ratio cd, quia f pro mdrumcntoprxfunu- 8 
tu.. Idq; confirmatum cdtcllibiis: qui confirmant bcit 
icibtjcbinggbritjf : & per eonlcqucns tedari fune de 
voluntate no minus quam de fatdo&: voluidc & fccilTc 
eum, quod voluit: Al4/r4rd.v«/.i.r0«/. 905.KI. 1.3.4. 0*c. 

Et qualis apparet corradus in prima fui figura, talis veri 
pivtliimirurfuifle & ellc.Caffwr.i/n finJtfaido dato m ne. 

I (omn::([. cum manifedi dicatur condonbiHiid, de quo 
cd indi timcimim : vi notat Bart. init, inpme uix. vcrf.ve- 
nto adrationem.jf.denov.oper. mnt. dumilladicarurproba- 
tio probara.qux fit per in linimentum: Bald.in l. nuerejl. nt 
vlt.not.C deJolut.&ml.q;iotuunfiH.C.dtjudu. Etreqm- 
ninrur in contrarium probationes edi ea ei (Eme : r/ nor. 
AUx.ioiif.i^.col i.rerf.puUTtadUiaprjifunmo, vol.j. Cafrtnf. 
conf. 38.//.1. & i.r ol. 1. Nam qui pro Jc indrumcnrum ha- 
be:, fundatam habet intentionem: donec per conrranu 
indrumcnrum, aut per quinqitcftcsnliud probetur:/, te- 
JUumC.deuJiib.l.atniprail/. 1 hq, Dd.C de probat. §.ttem verbo- 
rum. Injht demutti jhpuLa.C/ul i.obferv.71.1. in except.de pro- 
bat. Mafiard. de Fiebat. rol.$. conci. Menocb Itb.i.pufttmt, 
pnf.t ii.n.n.RatioeJl: quia vnumqucdtjj eo dijfobt tkbct modo, 
quo tjl colligatum. 

Sexto in toto indi umento omnia prudenter fu ntdi fi. 
polita. Iplc etiam lublcripfir& fignavit : Se fublc:iplic 
piudcnrcr : Etaf. »on @trfl. ju SP?al^/mtini^. nl>. 
Ergo a dans verbis non cd recedendum : I.Ji quit Jhpula- 
tut.jf. de yerb.Oblig.Gravaacnf.i^.Parifxonf.^o n.io.roLi. 
Eftq; vulgatum: verba in quolibet indrumenro operari 
aliquid debere : Lfiquando.jf.de legat. l.L hae autem. jf. quod 
quittjj lurit.Guvecaonf.il 8 .n.i 9 . 6 conf.i >5.1». i 4. Parifatnf 
7 8 . n. 1 j. vel. 1 . vbi duit : Verba non debere frujlratone ejfe appoft- 
ta: Geil.i.obferv.)i.nu.6.Sihurffxcnuuent.s i.num. iz. Icctn 
quodlibec verbum luum habere rainiderium , (uain 
vim , (uum denique efledom , vr dicit Fald. mi 1. Jf. 
quod met.caujf. Irmnd ne Syllaba in contraclibm oriola 
ede debet. Idem P oid. tn rubru m$, quoji. C. i/ contu- 
hend.nnpt.Iaf.1nl.fn.1n prine. :ium.yfi tert. petat. Mel/er.i . 
Semejh.16. 

Sepnmb.eaf qn* de furiofis Semente raptis in jure 9 
tcd.imentorumicrincafunt, defiupidis (V>on fctncn b-< 
frt 2KbcrfC9R)fntdligi non debent : Vtghus V. Injiitnt. 
Wuub.Uelfag&w. 


O&avb. 
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'Oftavo, vi privilcgijbffj ianbc$ potuitalicnate Sc o- 
nciare studum. ^nnn|T<n taron 6?« TBort bCjj £)b<r» 
^du^ipifdKn i tnbcepnvilegij ijaits flat fcijn : 

JOafj <111 jcb.r mirtamfttmn $mhiin vnd sulajjcii (>a(></ 
tortem an&cni Vngc$mbctt. Vrdwnmr,qoa: dc ettedti 
hujus claufulx tradit : Aretouonjil.?6.num .3. Grjt.conf. 9. 
tWM.itf.RoUnJ.A Vdil xonf.+i.nttin.iivclum.i. Partf.conf. 1 5 . 
tiiim si.voLnn.i.Mewcb confli. \. nam.nj. prxlcrtim com 
' fcudum datum fir, ut dc eodilponiquilibctpollir, o- 
'K wnium contradictione remota, & cum clauliila : fa- 
ciendi quicquid placuerit: §* f V fcinc?®<|dlUn$. Tartf. 
tonfil.^.num. 41. Qua: claulula inpriniispavilcgiq hu- 
jus loci.iSc etiam fpr^nh mveftiturx feudoium rclpon- 
det: magnxquedi impor.antic, adeo, ut flante hac 
•clauftda vafillus diiponerc polfic inprxjudicium a- 
gnacorumjmquafcumja.-pcifonas: Af.utC'alijincap.i. 
$.Jifeudum (j legtfi defudfun: (ontroverf.coitt. laiob. verb. & 
<ttmpjdojMnt,i$.& i6.Ij,'jhI.J n i:uiii.^.<r j foC. dejur.E/n- 
fhyi.Alcxand.con{d.io6j>um.$.voluni.+. idque propteica» 
) 0 liptiti diiflum , Cum jfcudain KiaicbiOnatu hoc fuper. 
Edilat.urpotc impropria Sc degenerantia limplicitcr line 
a^nabilia,oppignora;ioni, alienationi itemque exolu- 
d^marru alieni mdilhncte fubjrcta: Et hoc ex privi- 
legio Maximiliani. Non ergo dubium, qui» confuctu- 
diiiSr privilegium fcudi onerandi, e)uhicmquc alicna- 
iRincnipcuii.cicns > etiam in prxjudicium agnatorum 
mlear. Ahar.iap.i. mpmtc.qnai fud.ohmAatob. dc SanH. Gc- 
tmrcrb.& an pa.lo. C urt ?» tr.jitid parl.+.num.ioy.Scbrad. 
p.Sc.i uutu.<j. 

” n PRO NEGATIVA. 

Primo obijcitnr, quod lubueiic Curatores : qui bona 
omnlMdmimllrarunr. £r i|l tone! tyfmniQit mccfc» 
dq»3<iwj<li. Refp. Prinripium pcritur.Quxnturcnim 
pnmumxan debuerit habete curatores: &anjureh.i- 
burrir ; £)ic idwitfswcm Jm&c» fidj basu <tcbnmg«ii/ 
vuDfuf) ^a5tif<l6f?cofTcrircr: n>cil jierem Mc^cficn^chiibr 
hcruit : :^<nvrg<nftc .uidjnicbt jiigtbcntvolfcn/ Ju| 5 cr 
frctjcn follen.C 5 n& iflfccr rinc 4 <h<newffcr fer Davus ftibft 
inhacComcedia, fer bifj 23 ?<i'<n ulltin t' 1 'crvub frabet. 
Ncmoitaqueexfaftoalicnusgravariaurdammimlcn- 
1 ire deber,fccundum vulgaria. 

11 Sccund. obi. uxor brtttfctlK doremfntf ©llf bradjf. 
Ergo hai j|>r aud) fetn i<(ti$<bing< crfofgai. Verum huic 
objc&ioili refpondemr , quod tamen debeatur dota li- 
tium» fi non jure dotis, (altem jure.' fimentorum. Vi- 
:uis cnimdotaiitium ex difpofition.? potius legis.qiuin 
hominis debetur : Idque diuturna, immo longillima, 
adcoqucimmcmorult confuccudlne apud Saxones in- 
valuit : ut uxoribus dorahna,.i|l compcniacioncm doris, 
quam univtrCtmmatitali jure luemur maritus, in fcu- 
do conflit uanmr : Gtorg.a jXorhfcfjH ? tn ***& de detulit. ar- 
ru.i.num.i.verf. 3 }>inn fobh^raivcinigc. & nmn.it,. ibi: 
£).ir.iup cr.jicfKf |»c& aiub.iuncio verf. JDaii iwdj g<mtinc. 
Jlartm Pijlvr.ltb.i.tjUAft.^Jiu.i.Sibneid' 9 '. Injhr. dehcTtdqut, 
4Awtjl.dcf1r.tit.de fmceff.jNrn Saxaii int.maru. & Hxer.rf.43. 
ibi : Quarti debetur vidua nobili. lojub.a Beuft. in tr. de jur.eon • 
mb.pjrt. ^.iap.t)de dotali: 10. in rantum,fivc maritus in vira 
(aa dora! itiumnx ori promiferir, ftvc etiam nihil dc eo 
convenerit : Utroque enim cafu heredes mariti , cctcri- 
que fcudifucccflbresdotalitium vidue przfbre, aeque 
conftitucre renentur: Selmetdxr. d.tit.defuuef.jur.Saxoi:. 
tnt.vtr.cr uxoT.mm.4 j .verf.&rtguUrtter mi er ntbtles.& n. 43. 

traei.de dota:tt.diil.art.t.n.i6.ver/.tnthi(rt,nb 
maglMCnacbacfafftnc CSJttfratV. Hier.s:burf«mf^i.nu.}. 
Hartn:. Pi ftor. difl.Ub.i. que fi . 4. nuta.i.c 1 . Beuft. did.part.$. 
e. 10 . tmip. Si vivente manto nullum dotalinum uxori tonjhtu- 
xwHjfr.^nb^iircmictKrnurirusitolmiidjf/ etiam jure 
Saxonico & conluctudinano, Diaffm tutor <rnxf)n<t/ 
fan$<lt(bt<0 c 2Lktbcx conjugali atfedione,uhraxquali- 
tatcin dotis jllhc6<ncf<n VIlO jJItPfrforgCn f i£qualitas c- 


nim dotis 8c donationis propter nuptias , de qua in Nm/. 

9 t.$.)fjf.hodic in ufu non cft : Reufner.dedf^Ji.^.lib.i. mi- 
nimeque prohibetur maritus etiam majus dotalitmm 
confluucre,quam cft: dos.ilnd. 

Tertiabit Wclmtffn (Ktff Cilt privilegium , ba jj fdlUT 
fine confcnfu reliquorum dcfcudoalieniren, »ift 
nxnigtrbflf Itfjtll graviren fctfcn Verum refpondctur; 

Ipli nunquam conienfi lient : rum f & caufla dotis cft u 
favorabilis: ipfiim onus doralitijcftrcdimibilc : necjij 
poreft privilegium tollere jus alimentorum. 

IN SECUNDA Inflantia propo- 
nebatur ulterius. 

Moritur AGn. fon^tri?. fH? 0 ?afiJ Annosi. Vidua 
mater cum liberis poflidct bona defuncti m feprimu uf- 
que annum ; Septimo anno tranGt ad fecunda vota, 
nec vult cedere bonis, nili habear, libi quod debetur. 
Cw ftlj Ikinn jlf^or a^gcflattcf : petirque prxrcr dotali- 
tiurogeradam.Quxrituran jure petatur gerada fepten- 
niopoft mortem mariti ellpfo ? Affirmat vidua.-nceanc 
hcrcdcsi&robijciuut exceptionem prafcriprionis.*Prx- 
fcriblkiir enim gerada, f exemplo mobilium, anno. <4, 
wciffic 11.nl) gthititcnai to.ic. ®cr.ib< mcftt 
periret : twfjrfll |i< ihr bitfcff* mmmcGr nrcfir fchiilbfg. 
Idque eo magis: eu individua plurima, ail 0 i 1 )af<tltnb 
9 vinbtf/cf)f/idiemortisrcftar 6 rislint mu rata, alii que in 
demortuorum capirum loaim lurrog.ua. Aft huic ob- 
jctftioni rclpondcr vidua : Ic non fmlJe m mora petendir 
/3cffc man |rc ‘Vtcr/fo liate ffc CBrfrtdj^c# 

f?af'tclnc 0 i?nbb.^.mbcrtjll fofcm. Quod quia non ta- 
cium : jure retentionis poflidct rotam heredrrarem , Se 
per confeques retinuit jus futim.quia non | valenti age- re 
re, non currit pra-feriprio: text.ml.i.^.neautem.C.deanital. * 
excrpt.Uauontt.icl .tollend. & m l.t.fde 1 Umf.&temporal.pra - 
fifipt. \i r Hrmf jit. 6. cbfcrvat. 17. GaiLlib. 1. obferv.6o . num.j. 
hb.i.obferv.t^o.nutn.6. Non valuit agere : quia nemo 
fun, contra quem.aut dquopeteretur. Ratio, 
miiiitagdi ftrneQjomuinbtn e s <htita/quo S ipfa in- 
tcrim alui t ex bonis paternis. 3« XbWfftmQCMtf tfaiffe 
figtn ?WifiV)<rflanW TranfTigebatur negotium 13. Se- 
ptembr. Anno 99. vnnbtvdKn btr QSirntan gcgthm 
1 300. ftowauc 311 rnnb 3 nfpnidj< an ®cr»ib< vnb fonflc 
l«t »arb qimtirtf allcrju vnnb 2 fnfprncl)t Me |Te 
fenfl lutu Ici rtn mn£m tvcil fle f. cbd^afir im@urc 

ftn : J^erre mfiffm Sxctfrnungfhim/imbTlhftbfuqftibcfi. 

Tempore retentionis if? <mgre|Ttrcm Vllnb b<» 

it rgcfpcfcn ^ har tanAm&.rnPrxccptorcs (jahm; fni> 
anbnc normrffrigc ^DiiKrl affting brb 'ppe^ung v<r# 
fdja jfcn m tiijcn aucfj n\i6 b<r .jlcfdjen mcir gcircfen/ic* 

RESPONSUM. C l II. 

Qu.Tflio. 

Si percujpt<ficr tnt e rudium dcceffait, utrum ex illis 
vulturibus pr a fumatur etcccjyjp? & quando 
vulnera pro labilibus ha- 
benis} 

SVMAlARl A. 

1 L crli aliter volocram, dc occifo teoerur, etG per intervallum 
moratur vulneratu,, t. lmereft Reipublic* neuuJcficia 
man -anr impunita. 
i Aj>^rflfor tenetur de occifo. 

4 S: yMfpobtmir. nonoreJendr amnahoommile p«t- 

cuflum.rcmiGa homidrlij pena mimis puniendus venit, 
f Crimen ctHitnhitar.fi voluntas nOccndi intercedar, 

6 Lt g c * indifferenter contra aggrrUorem permiti unt, «ref- 

lo defeofionem cum mrcinecione, five vulnus suemam 
filtfivcnno. r 

7 Per ndc cft an quis occidat ipfe , ve! mortis caufbm prxbcar. 
t Mandans vulnera leibalia vel litabilia ioftigi . propter ani- 
mum vulnerandi & occidendi tenetur ex Ice. Corne), d* 

Sicar. 0 
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• Vulncratuscxvidncre dcecfliirrpixfumitur. 

10 Vulnera IcthaJu duorum funt grocnim: quidam futuo lunt 

Icihalij.quarcUmex intervallo. 

11 Quando vulnera lipr Icrlulu, Judicis & mcdicoium ac Chi- 

rurgorum committitur arbitrio. 

ii Vulnus illud lcdiale ccnfccur , fi cx imcivallo mors fc- 
quaiur. 

H Incjprtc valocracus ab cpilcpfia diu nequit elicimus. 

14 In dcli&is contia delinquentem interpretati* cft fa- 
cienda. 

j; Situlncutusfurrcrit* ambulavit, cxdit^uroitaceteaipoti* 
non prxfumuut dcccfliftt: ex illas vulneribus. 

14 IncomemplauooeprrcufiioDUn) recurrendum eft ad judi- 
cium mcdicoium : quorum Itandum cft jodicio. 


nudum. I. Corntl.de Suar iji poena tonari ; Ergo dc occifo 
vulneratus renetur , ii ex intervallo moriatur vulnera- 




^Ulcaris, quotidianaque cft quxftio; fi per- 
cuftus per intervallum dcccdcrir, utrum cx illis vul- 
neribus prxfimunir deccdide ? & an vulnera pro le- 
thahbusfint habenda/ Primo pro affirmativa facere vi- 
1 detur Lita vulneratui.in finfrinc.jf.ad Leg. Aqutl. ubi f vul- 
neratus lethaliter de occifo tenetur, ctfi per intervallum 
moiutur vulneratus: pura, ii alius eundem cx interval- 
lo ira percuderit , ut maturius inrcrficcrerur,quam cx 
i priori vulnere morirurus fuerat: tum, j* quia Rcipubl. 
intcreft. maleficia nondebereede impunita i nccntali- 
tijs hominum tudulgcndum : uxt.mt.in fundo. $. confit- 
tuimus.ffdc rei rmdu . 1 um allegat mglojf. ibid.m verb. indulgen- 
tium. tum, quia nec facili conftituipodit utcrpotiuslc- 
gc teneatur, Unde (equitur : etiam ea vulnera, pro Ic- 
tlulibushabe:i, cx quibus per intervallum vulneratus 
moritur. 

Secti ndb,qu ia ailcft occidendi pfopofitum : per fu- 
j pra deducia: Cujusinruituf de occilo fi ve quali occi- 
lor tenetur aggrcflbr.pcr texe. expreJf.inUtqm iumtelo.7. 
C. ad Leg C ornel.de Suar. ubi duttur : I s qui curo telo ambu- 
laverit hominis oui lendi cauda, liem is» qui homi- 
nem occideris, vel cujus dolo malo fadurn cft com- 
miflum , legis Cornclix de Sicarijs pena coerceri. 
Cui confcntit pro ratione /. 1. C .eod. ibi: Si probaverit 
4 non occidendi animo hominem a (cpercudiimedc, 
remifsa homicidij perna mirius puniendum ede. Cri- 
j men enim f contrahitur, fi & voluntas nocendi interce- 
dat: t^Lja: lex hoc in cafu maxime locum habet, ubi a* 
nimus. Litium Se cftcCiiun concurrunt : animus in- 
quam occidendi: aggredio: cffc&um vulneratio in 
Capite, &c. 

6 Tertio, Quia f indifferentes leges contra aggreflo- 
rem, permittunt aggredb dcfciiiiooem cum interne- 
cione i fi ve vultuis acceptum fit, fi ve non: l.ii ijui. C.de 
ficar.lfiquit. ' r l.fi ut aBeg4t.^.Uicejt f.C .defuar. ubi expreffe di- 
citur: Liceat cuilibet aggreflbrem nodturnum in agris» 
vel oblidentem vijs.atqueinfidianiem pixtcicunribus, 
impune occidcre,ctiamfi miles fit : melius namque cft, 
his occurrere, & mederi, quam accepta injuria vindi- 
ciam perquirere. Ergo a capitali defenfione ad capita- 
le (ijpplicium inferendo, multo magis publice mortis 
fupplicio pledi debet aggrcflbr, cum & a privato ag- 
gicflu iuterfici jure pelfir. 

Quarto.ptoafbrmawoncfacit Lmhtliuterefi.if.ffJein- 

7 jur. ubi diatur : nihil f interede quoad crtcdtumpcrnx 
l.Corneha de Sicariji , occidat quis, an caudam mortis prx- 
bcat. Atqui caullim mortis deinternefionis prxbet vul- 
nerans fratrem, per aggredioncm nodhirnam, indi- 
genfquc capiti ejurdem vujncra quinque, cx quibus 
paulb poft cpilcpfia fccuta vulneratum extinxir. 

8 QuinrojMandans-j-vulncralcchaliavclillcthalia.te- 

netnt cx LCornelJe Siur. deque occifo etfi longo inter- 
vallo f >oft mandatum, vulneratio & interfeclio fequa- 
tur: propter animum vulnerandi & occidendi: d.L 
nihil mtertJlA f.j.i.jf ad Leg.Comel.de Suar, ubi dicitur 3 man- 
dator eadu oro bowutda habetur, diil. I. b qui, eum telo. 7. 
C.todMbi dtcuur : E uro, cujusdolo malo fatuum erit cem- 


Sexro facit hic , quod ronlor jurato non dixerit, nec 
dicere polEt, vulnus lerhalcnonfuidc : Quo f cafu uti- 9 
que przfumiturcx vulnere deccdide. 

Septimo, vulnera nenlbtim funt illethalia.fi vulne- 
ratus tertio die vel fcquentibus non moriatur. Suntque 
vulnera t lcthalia duorum generum : quxdam fubi- 1 9 
t6funtlcclialia,qtiaid.im exintcrvallo: illaftanm, hxc, 
cx intervallo mors fcquitur. 1. Qux diftm< 5 tio futi- 3 » 
data cll,ml ita vulneratuc. ji.Jf. ad Leg.AquiL ubi vulnus*; 
lcthale dicitur: ex quo per intervallum mors fcquiturflj^ 
a. In eo ; quiaf Judicis & medicorum ac chirurgorunvjfi 
arbitrio relinquitur, Bartol. tnl.fin. num. i), ff. desuar^ ■ 
an vulnus, quod cx intervallo mors fcquitur, fuerit lc# 
thale. Quodcniraficrct:fitpctnaturamnullum vul-ix_ 
nus cdctlcthalc, exquo non ftatim, primo, lecund#.^ 
tertio, vel quarto die vulneratus moreretur : 5. In eo*, 
quia prxfumrio tantum cft in dubio , vulnera fi cx * 
intervallo quis moriatur non ede lcthalia : quodde- 
'fumiturex vulneris qualitate i GatlJib. la/bferv. 1 1 1 .muj. 
Quxquc prxfumrio fumitur ab cfFedlu probabili Mi 
enim lcthale edet vulnus, ftatim moreretur vulnc& , 
tus : At hxc prxfumrio juris tantum cft. Se contii- 
na prxfumrione tolli poteft : qux fimiliter ab cftc®i 
pronabili deftimitur: Si paulo poft per inrervall J 
tnoiiatur vulneratus : Sique in loco pcriculofo acj 

( >erit vulnera; Unde- probabiliter diu vivere , 
erhali morbo immunis diu ede non potuit i 
f m capite vulneratus, ab cpilcpfia diu nequit tllc tu-ij 
ttis : Magifque tum lcthale vulnus prxfmiiicur : fi 
non adeo ex longo intervallo, fed paulo pbft, non 
poft annum dimidium, aur circiter, fed intra dtcnfcm 
cpilcpfia , haneque mors fequatur. Eftquc vulnus c- 
jufmodi lcthale, non immediate, fcdmediatcSntrrvc- 
niente nimirum cpilcpfia. Atque ibi f prxfumtio eft 1 4 
contra delinquentem, inquedeliftis contra delinquen- 
tem interpretatio venit facienda: proprerca , quod per- 
cudor operam dedit rei illiciti : text. in c.fymficap. e - 
Icci, i.^.quodfi dtficrm de homutd. Dee 10nf.4if.per tot.Gaddib. 
i.obftrv.iu.nuin. 10. 

1*110 NEGATIVA, facit glof.ini 1. C.de emen- 
tbt.fnm. ubi videtur dicere : Quod in dubio t fi fur- ij 
rexit & ambulavit poft triduum, non videtur deccf- 
fidc exiliis vulneribus: Text.ejl uicap.i.extr. de Cle.percuff 
qui dicit ; quod cx diuturnitate temporis non prxiu- 
niatur deccdide exilio vulnere. Bartol.tnl. fin.nuin.ifff. 
ad Leg.Conul.doSuar.dicit : Ifta pode dici vera in dubio: 
in cafii certi ftaremus certo : & in hoc, & in f contcm- 1 d 
piatione pcrcudionurn cflct recurrendum ad judiaum 
Medicorum : I.fcmel.C.deremlitJ.i.§.i.devcHtraiijpicJ.cem- 
parationeiC.de fide mflr ument. & exprefii «1 hoc cafu m (fignifi- 
cafii.extr.de homutd. Quando vero non tam cx vulnere, 
quam fnpci veniente catharro vulneratus decedit ; ton- 
fornm adfertioni flatur : diilcapfiguifieafii.extr.de bomuid. 

Clar .^.bomttkl.num. 4f.es iap.figmfuafii.clctl.ifa rationem-,'. 
eo, quod perito artifici iu fua arre fit credendum: 
texti n l nemmi. C.de adrocat.dtvaf.judu. text. in cap.fr at muta- 
tu. defrigtd. & malefit. Adde huic affert uni Alexandr. confd. 
i78.r0/mB.1. Amboran.(orfil.)$i. colum. f. Socm.confil.17i. 
volunu.Feltn.mc. Vmbjterorum.de bomuid. ubi nadic: Et- 
iam quid fi medici variarinc in relatione 'e Et 
hoc putae relinquendum arbitrio ju- 
dicantis. Deam ccn- 
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CONSULTATIO C1V. 


Qua:ftio. 

Jpuando principalis debitor non r(i fio! vendo , an 
Creditor fidciujfores ad filat tonem cogere pofitt ? 
It em. an heredes fid- iufiforu teneantur y fi pro- 
mifii» non exprimat 
heredem ? 


\ 


♦ 

J 

6 

7 

8 
* 

to 

11 


n 

14 


is 

»7 

ii 


ko 

«I 


u 

IJ 


S F M M i< R l A. 

Species 6 d!H. 

Etfi heted-s in pa/Ks mentio nulla fiatj plerumque tamen 
tam heicdibusnoltris, quam nobilmct iplis cavere fole- 

DUS. 

Heres rcprzfcntJt petfonam Jcfun.li. 

Heted.tas nihil aliudelt» qiumfeicccdioin univerfum ju», 
quod defuutf us Jubn 1 1. 

Sicoc dcfunftuife obligavit unquam fidejulTor.ita ctunt ob- 
ligati & heredes. 

Heredi caville imelligitur, qui (Tbi cavit: cum pa&aadbc- 
icdvslinttraulitoTia. 

Obi r.^ioncsuma&ivxquim paflivjciuoreuiu io heredes 

fid. lulTjria. 

C-i'u> omtflus relinquitur fub difpofitione juris commu- 
nis. 1 

Ptrlttbaud tos, duLuo quc intellcdus jus commune non 
to' •• 1: r. 

l J f i yali debitore abfctrtr, fidejuflbrcs ad folutioncin adigi 

p'Cmt. 

|’i net, vis debitor prtus excutiendus. 

Ad cilionem commodedevemti nequit abfente debito- 
te.cuni nulla liypodtcca iive opptgnoiatio bonorum ad- 
iit. 

Qjsm.lo debitor non poteft folKte.rcttceju» nomine te- 
nemur ijdiiulTbict. 

VafJlus utuc dommium > live ufumfrudtum ad tempus 
viiz in fttudu obtinet, qui tamen tempore mortis cipi- 

DeLiiorcnonfol vcnre.recurrusa d creditores datur. 

CrrJit-.rprticutarcuifoluuonem invitas recipere noaco- 

gitur. 

Ctc liror non cnfrur pluribus pignoribus datis , rece- 
pti pacuculaisfoi jrionci unam retn pignori datam libe- 
rare. 

Quando verum cenamquceft.quodprinriealis debitor ion 
eft ft,lvcndo,nili par ’tm debiti ; quod tum . non fada alia 
cxcuffionc , infublijium conveniri poceft fi JcjulTor prin- 
cipalis. 

Q ni ndo principalis debitor non pctrft folverr.hercdes fi *e- 
m (foris tenemur ic>iduuni folvore, nec particularem folu- 
uonem expeflare creditor opus Inbet- 

Idoneus dicitur, 000 tantum ex facultatibus, fed edam ex 
con venicn Ji facilitate. 

Fidcultorantercum excullum cooveoiri poteft.fi principa- 
lis drbitoteftrixofus&cavillrilusi atque in folutione ne- 
gligeos. 

Regtc (lum habet creditor contta fiJcjuflbres. ubi conftat, 
quod Crcditoti.afuo debitore famficri nequeat 

Principalis reus, quando non fol vendo erte deprehenditur, 
quoJtumexcuti debeant fideiulfotes. 


Diarhfcfjljg. 

Qpami bcr felb fc()ult>kjcr tiidjt 6dr otiff 

tmmjhl j.iM<nnii> 3 /otil)tr( , Miiubig(rDic < 5 iir(!cn 
}Ur®Cjjl>liiM»rin<lfn imiget Item an heredes 
fidcmlloris teneantur, Ii promillio 
non exprimar here- 
dem* 

31 ©ten t ttfi Sfmi». ©effr. $an# mi» 
| tKimrf».&irw«'J>ffmn|i(r« feeli^er/vnter. 
S fleben fidi mn inojertei) ®ehe!ffflibefd)iliien/ 
‘ mtertiefSerpflidininglfiKS^ttW/tetttlii 
Otn «r fid) gegen tem ©bam 3«- JD«dit. S35i1rger 
tu Xusfrms icrfd)rlebe» / »«t ®a|l. wit 3<M- »« 


tfooo.jandtr ff. ©rofdjen : (JrfllidjaM eS ibres 'Sat- 
ure 9Berfrt|reibltng fit Me lirben nidlt »erpjtM)feii 
nodi btgreiffctt folle ; ©ifltieil fic vwn ten Etben mdjt 
melter : 3um antem / ivann |ie tu rSerfdireibimg jfui 
nlrttreniftiditeii tfittt / fr twrenfietKfelbe Safmingsu. 
thun nicbtfdluIttg.Sunn auffh jall/bafi-iSaii.ronfti. 
mn ©iutm nictu hejaftlert renue I folten er|ilitf) tod) 
jmcorfeinc ©litercxcutircnverteu. 

Ser erfle iBtlirlff ifi obm<Brimt/pirl.Jlpdlm!>.f. 
it probat . Sa fvndit btr 'Sttt : ® tnn t gletet) (n 'vStr. 1 ? 
trflgeti eunti 'Jtrvflidiiimjtn v.n ©tbtu fenitr ©r. 
tKfinifij Mfdudii / fo iwrtxn rod) Ut ijrbtn »e» 
atditftrtjttn mltbtgrtffcn/ aitf tcrCDifadfm / tap 
«n t ®rk Die ^itrfoit/ b«T<n t£rk <r ifi / repnefcn- ) 
nrct Vnnb i-ettrttt : /. htndt. L m omtubut. $. Jin.jf. de 
Vtrb. Sigriif. I. tum brrriti. ff. icatqutr. ptjftff. Eft enim 
-f hereditas nihil aliud , quam lucccllio in tinivec- 4 
fumjm, quod defundtus habuit : l. bertdites. Lhrrtdtm. 
ff. de Rtg.lur. Sicut f ergo defunctus fc obligavit tan- 5 
quam ndcjitllbrem , ita ctunt obligati iin heredes. 
Nam & f heredi caville imelligitur, qui fibi cavit, 4 
aperti juris eft ; liquidem padtaad heredes funt cran- 
moria. d. I. <p.fipeclum facium fit.ff. de Probat, uti Godo- 
frtd. ad Itg. hauc Ut. d. & t notat. Nec obltar. I. flipulatio. 
ifi quu tta.ffJt Virb.Obl. quia loquitur in idufrudiu . qui 
cltmerc pctlbnaiis; ut ibi declarat Bar.l. Et quod 
f obligationes activx & paliure tranleant in hete- i 
des probatur per ftr.C. tU licrtdir atl.c- tit.utaflh ab bt- 
rtdit. cr contra htrtd. mtp. Erettiextusapettus,quodii- 
dc|tifTomiiercs rcruinizwt.Jiji.lcjiffrC.itfcUuifor.&i. 
fdtjuffot.lnfhtxoi. 

djitrttlkr mcfltn fid) «Kd)t fduiatn mit htrt 
05d)|ifd)tn SXcdlttn Ub. i. artit, c. ula ab tu gtrrNC 
fninfcltt/ bafi btrtjrk nidic fdmIMg fttm folte ne 
©djultt Iiiiafiltn / Cafiir tctTdtrfiorttnt QSiir.-c geive. 
ftn . SVttttil akr fcerf.lbrge itrt tcfi ©adiftniXtdftd 
tngttwg / ennb fid) tit Exemplaria nidir «rql«d)tn; 
fo [afft id) mid) turdi cincn vttamifftn itrt ren jtmtt. 
ntm dxttjftr SXtdit nirftt fiihrtn / rnnti haltc mi. n ter Ke. 
gil( : quod t cafusomiiliis relinquatur in difpofitione * 
Juris communis : l.Ji extraneur.ff. de tmdtilxb taulfan t,. 

I. ttmmodif ime ffait liber. &poftbum. ®tnn tdlfifon inud) 

.n Dttdir ctati.nt.r / rufi ntan | turdi trjtrungent rn, » 
gereiffe rtrfiantc per ftibauditns inrellcaus, tap qe. 
memt i>:td)t nidlt uufffi kn. fontem Melmetr ulfo 
erdlren foti / tuf manfidi mit gemtinem Ovediterer. 
gleidle : e. cum txpcdial. iedtti.hb. 6. rtuit figet Cariei. 1. 
in rtmUffta.ff.de itb.iub. & Iaf.urLcaptatoTtai.C.de tejltmm. 
mht. ®a man (id) emea legis , reeld ea mflar i|t / 
nmt rielerlei) 'Seritant figit / tiid.t getraudien m#, 
gt / fSrtjieil jufprtdxn / & in dccifione canflarum: 
mit Md mtfrtann foi man fidi rom gtmnntm flartn 
Jfei.fttlidim iiicdit nicfit fiiijrtn iaiTen turdi cinenrn» 
gttriffm 'ierl I ter fn tintm SSlit® oter Exemplar ntdit* 
btfnnftn nurt/ iritim anttm. ater tennod) tie ©. 
tlfitn rnni ncw comgirten Exemplaria luikn ten 
'ita termaffen/ tap er fidi mit ttm jftiiftr.iXtditrer. 
gltidiet; riitnirtaudi aifo m puaica gejialttn. ®ar. 
rml) bititis tiBid) bet; ttr Regula in l.mntmk ifi de m- 
ttrprttaiioue. jf. de laotb. ®arumb fiefltt ttr Qkfdiluf 
ili Oitdltt/ nmt III ttr Praflita gcgnintei : £)b gltid) 
J><rr non M. fetligtr/ m ttr Cptrfefiteicimg ter 
Wrgfdjafft voii feinen (Erbtn feine Smefmuggttfian/ 
fo rei int.f todi tie 'ijlerfdjrtibiim leine ©ben ©r'b. 
ne vnb ioditer/jiir <Jibfd)aff(i gleidiforeol alspe ten 
fSaeter mlimten fiat : ©it mfcfutn tenn «ar betwt. 
fen / ta(i ttr comrahenten ®euiung tafnn gtrid). 
ttt gereefen / tafi aUtim fert j)ans nor ftinc fj)er. 
fon/ aiiff tie fttt femeS Jebens/ rnnt ntcfct fnne 
Srben verfjaffeet fet;n folten, diti. Irg. fi pactum. 
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fritfnia. ivetefctf itmm lufaveifen vnmJgft<$ f<?i» 
nM. 

jxganfcnt SSefielffe fmltat Ver (Jr6en/ i(l flat Im 
i o Stabiat/tto vB.illti vfn "(«p.jDntfcltfdjiiittjtintian» 
* amiV an Vem £>rf(/M er btt&esafilitng ejnm foUc/ 3(501. 
wmljiKtt/tnbjufKiafiloilittit. tap manVieSSfirgen 
ilidKanfpriditn Vorjfft : ©iflvelle» abet ojf<m(idirn& 
anriageip/eap <8a. tonjtfj, verfelbfOmlVigenidirini 
ianVe 1 vnb anVerer Dnift : fo folgeiancfvbap Vte SSilr. 
gen mJgettjiir SSejaMung gebningen tverben : pn tua . » 
AutbmtJtfidejajftr. Sfi q »0 ipm.mf.fi ra» MmtjfnM 1 1- 
ttrbiwi tfi xumjitii mticte.cxquouxtufMmutfl dntluat. pu~ 
fmtt.Cjtfultjuffiir.ttll bw idemfirntAlil BArttl Sulitet. & dlij. 
(xtAiiol.miwdiijbui.fi dtdnob.nu adfin. ^Snnb obman 

hienvibirfaacntvoltc/ obmoIB.VMtl nicfct imiimbeifi/ 
fopab! et b«b ©lirer vnur btm (Ifwrfiirflm iu ©a<j. 
n jin/antenen fet? t «t ©laiibtgerfdinivigverSSejafifimg 
flcl(iii(Tp»len/eji<baniierVieBiirg<nanffK<i)e/in 3 lnf(. 
jmngbav <8a({. ©fifer/ghicfi fo ivol vneer btm 5 fiurfnr. 
jicn.ii ©adjfengelegen / a«Vet<Siirgen. jjieranfffol 
Klpondirctnxrbtn & mangele an time i Vafebera 
|)<t( 3 n(lift(r 3 ‘ifpnuf) fttj/babiird) bitft ©dwlbi von 
85 a|l.mup ermafmetiverben/bietveil tt 11 nid)t mag |ur 
Jjuiffevnb ©mtcrfimg ber ©liter jelaben tverten /iwd) 
©ebrau 4 VeplanveK '|em« 2fbtwfen< liolbcn r ©0 f in. 
eemanaiKVjHrS&japiimgnicfcefvmntenanfeiiten ©A. 
eetnibefMnf ' S#* ofmt gancf i banimb (kiIk fid) b<t 

©faubigerbfflKf) anVieiJMrgen/vnV jpre ©i.eer. ©0 
(fc^taudibicdirputatiofafljiwifdhaflijj.itanna^di 
b<r «IrrKfcnbt felb fdiwbige ©fuerim {anbe percc/ Vap 
mant(p©ur«enbanmifiverfd)on(mi r i|T(.S.mn(iiimal 
uHeibtV<r©nmvalIirege(tePiii/ tap maiudftxcullio- 
nemnii ffia(id) fommeu fami / inabivefen tep debitorn: 
WeiveUaliprefeimfBerppinVnnge ber ©iictri(! ; nod)d> 
RigC hypotheca, VaVitrdintartabfcntr reo in rem agiren, 

vnbp* i«n ©pKtnpalRn mJge. ©0 if! bap aud) <m 
ireircr circuitui, ben bonis emert Curacoremjuacbeni 
man pntut aucfi V.ipnlctii.tap («ber ©hlubiger fdiulblg 
fej/biwdletSSSrgnipdnibaim bie ratio conftourionis 
m2Bonen/ivie b<t ©(aiibrgeran femem ampeli 1 audi 
0 jjnt lengem CSerjug vnb ©epabm/ ftitic ©diulben 
«onfdbp&Blbigoikfommaiitiag/ut tradit 5 a/ao.t»dia. 
,5 Authe»^r*frm.cJefiJtjHfiBT. fffied abtt t foldjtb allpttt 
eline SScfdmxning bep ©lAubigera nidit gefdjepen fan/ 
fo peltetudibiUid) an bie '©urgm.fSMrbap/fopnbISa. 
jiel* ©iiter/bieerim iSpiirfuriltmpiimb pat ntr QJeiap. 
(una bitfer ©epuiveiiiucpegmnigfnm / vnb mag bantie 
bet mcnigpt Iptn bcsaMcr tvevfin / aitp berCOifadien/ 
bap eo bcforglfet) l(t : © ie trerben ven benanbetn Q 5 a|IeW 
©liSuWgent aUSereiemit ^iimnier bepafie vnb atrepirt 
fepn. vnbob bap mditntpre fopnbebboebflP.innlidK 
iepngilKr/bflran^apdnmbieJbelpte/vnbfetnWntbet 
gno tnnb 3<P< ' bie anber J:elp'reiiat/ vnb pat<©apd 
ven fetner JJdffre nicbt mebr/cann bie t Slitsbarfeit auff 
pinicbeniang/vnbbaputilcdominium ; ^nmajfen bet 
iebngfmt Xtt vnb juris vafallitttptipibanimbfoneeSa. 
(Obmdpetbr.nidjtferncrgePolfcn ivcrbeni baim m bet 
Wiibung bet iepengfuet/fo (ange fSapiebeee/nadjfeinem 
lobe I) cite er metitis mehrbaran jugtitarten ; Dum. turi. 

C' Bnid.pijigloj.crSpi.nlat tu l.fl finita, p.fidt vtilipahb. &ibi 
Paul.dtCjJlT.ffdc iLaiimmfat.l.pito.P. pudiam.fi.itUgitl.u 

fBnbpnbaiidjbielepnguier/ fo vidlgapdn baran iu. 
pdnbig gegen bitfer ©dmib sti redicit gar geringfdKbig/ 
bap man iprlid) fanm fo vid eimietmcn fonte / aid bie 
^jauptfdiiilbiJptlidKn 3mfenragenm<gt : ®erpalben 
mete e« im ©tunbe fur feme Q3eiaMimg (uaepten t vnnb 
15 trurbehilidit bttgmtitjit bensSurgen verpattetd/bo- 
pm.ff.tU ludulmn viJunr.tfJc Rcplur. Non enim pet hoc 
larisfaltum cenlctur, ut creditor cum tempore reddere 
cogerctut puta poli niotrcm Scbadiani i ^tjftn / qui 
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tanquam miles ib bellis fefie vitam periculis Qe pc expo- 
nit.Et adde imn vtdtntur (Uto.ff.de rt^.Iur. 2tt*<r t><*i QJllr» 
3<n<Jrbcn^aben ©crtloban bctwglicfcen ©fami / SOie» 
^/©(fwitic/^ldtio^/^Jjrf^afff »nb;«nb<Tn @fa<m/ 

£>U ifjntn pleno dominioniflinBig tmb alicnabiles/r<i(f)« 
(i<bfovi<l/ bup Wefc 1000. ff. tn^di «xrten: 
LJilongtiu.ffdtjuiu. (Sd^ntxl) fifaer aniiiitigm foifl 
am^agc/bapdn©lfajbig<r md>t f^ulbig fa/ ftfnc&e* 
i<i(>lungbl< maniam au Iftinmal /©ntarummi 0«w|fm 
Drt}u ^unpflicf>«g (fi / f$dleniH(aflTen/vtib (ange ^age» 
§rij? jugeben . vnb bi< <m anb<m idtun ciiijuma^nm. 

Noof enim cogitur particularem recipere folutionemi ^ 
creditor io vitus: l.Tutor.$.lMtuu.dtitfitr. Bart.m Lfhpulatm. 

§ . tkte.ff.de folttt.l*bfignMunc. C de felut.Et pollent adduci o- 
mnes lcges,qu*ptoptcr tardatam (olurionem dimicat; 

& benefacit l.pigwri.jfjUfngnor. ubi fplunbus pignoribus 17 
datis non cogitur creditor recepta particulari (olutione 
unam rem pignori datam liberare, folgttdlldf/ 

t*o and) Wc berotffigtt §«(!/ ob<r balb bumad) txr ©£^u(« 
bigtnmtxmDrt/ b<ur«na4(<iigdo6ef(wf/ nidjt gar 
btiafjNu fann/tafj «rauff bi l( 5««gmmgfam cxcutiretifl/ 
vnb bap man fid) Mlid) QSiirgtn ^aftctt mag. ©ob 

UfmmditUtgMtan.ff de Vnb.obUgAt. tnglef.jm.m 
vcrb.(xtuffum ducni.Nota m gbf. quando f rerum eft> & 18 
certum } quod principalis debitor non potell Io! vere, 
ni ii partem debiti , quod in (ublidium poreft conveniri 
Hdejuflor.nonfa&aaliacxcuflione prir.cipalis.©o(d)<tf 
iril aifooffcmlicbbtr^m in§.fiqwnguur.Ambcht. defidt- 
jtfj/jlri: Sivero non voluerit recipcreTccundum hoc, ad 
bdejullbrem veniat, &ab illo,quod reliquum eft.lumar. 
Sufficit ergo debitorem in tennino folucionis nonelle 
fol vendo, vel in toio,vcl in pane debititcujus dies cedit 
devenit: &hocctiam plane explicar textus m Autbatt, 
prtftntt. c.dt fidtjitjfor. ^nnidam^agc/b^btf j^hriid>« • 
51ui}ungvcn^af?i{()<ni?giiftm / garferii |id) fo 
niefet <r|ir«fm / ait biift @djit(b : ia fo man bic frudus 
vnb?)iitMingo?(lrtd)ncn/dediuaisimpcnlis, fo nwrbftt 
f<inc4<hngiifcrfaiimvnbtrt(fnid)r fo vid mrugen mc# 

M «fo°o. fl.j« ?inp rragm 
modnen iro rafioo.fI.aMfff.fi. tvibtrfanfftf n><iffang<# 
kgcfwwbtnnxrt / barumb blnbtfvnb i|t btr Q 5 <fd>(u§ 
waf r/n?a^ J>crbr. Ven btn ^mfcn vnb ‘Dlu^ungen bk aU« 
txrtif ven < ©am(von3«p- ^fjngiitcm vtrtagttvnb ver* 
faB<nf<»jn V jiir6<ja?nnngmt fommcnfann:vnetrai«art 
bmifooo.fl burd)fo(dxaffb;rrit 6 ctagtc 91 iir,ungc mdrt 
bejaflt t twrb/ b t bk 3Rmcf ». 9 )?anlidKiJ vnb^Btibltdk# 
©tfdjkdktf b(e fid) ^8a«er^ v£rbfd)afft vnkrjic 19 
(xn/fdmfbtg f«^i/fo('tcC86(nnaf/a(« SSiirgtn jirfxjalj» 
kn : CDnb 3acobi5<rbr.njd)( fcbulbig btr anfiinffrigm 
tageiugctvartcn / vnb fid) a(fo tnr jtfm 411 jaf)l<n jiu 
iaffen/vnb b<r Q 5 iirgfn i«vtrfd)oncn : peri/. tuter. J.u- - 
aw.f[.dtufujru{l.& l.obfignMtont. CJtfelutm.juncUl. gwipi- 
gnort- ff. dt pigner. Et facit pro pr^didtorum confirmatione, 
quod idoneus f dicitur, non tantum ex facultatibus : 20 
(ed etiam cx conveniendi facilitate, ne creditor, qui libi 
cavit, per fidejudorem gravetur longa circuitione: 
LiJnprmubi Farto! ff.qui fttifdaraq.ljt quu fttpulatus fit Sti- 
tbum.nx.ff.de KerA.*Wig.7.r#(I.Quod (i f principalis debi- it 
tor cft rixofus & cavilloftu,^ non Coles (olvere vetu de* 
bitum fine rixa & litc;quod tunc poteft conveniri fide- 
ju dor ante reum cxcuflum: Idem firmat Ludcv-Fem in (.1. 
poflglofim verb.fuffttfumff.felut.mamm. S 1 ergo» debitore, 
qui cft in fol vendo, non eft opus cxcuffionc,cx pratdi&is 
caulds, propter rationem i.^. fi quit igitur. mAiuhm.tk fide- 
jnj/iir.nclcilicct Creditor gra vetu r,& incommodo affi- 
ciarur. Quanto t magis habebit regredum contta fi- ** 
dcjuflores incafn noftro,ubi conflat, quod creditori, a 
fuodebitore fatis fieri non poteft, qudmper partialem 
(olurionem plurium annorum f uturorum ex ft uefibus 
fcilicetfeodi, uiaaimbcuru nec ffn^lus diutius porcfl 
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percipere Creditor,q»im ad vitam Scbaftiani cum non 
habeat filtos nec uxorem. S)< 1 4btrQ5dr(cItf0tt 
fpn|?<uirf) mu *mDtm ©metu ntd)t (xjnhltn / twjjjf* am 
ag< cfftnfair tnD notorium , in bcr (Sfjurrnib^iirfTm 
»cn @a<tf<n iaitte i £fimnumnxif? / bajjtr jii 
Ptnb0d)«(b»i(Icn/mK $onim<n'itt>©<lubtxn vtr^af* 
(«: fotwifjman &ep^a|Td«|)aIb«itrcMictxi«imPem 
2 U>el/imt> vpiiratm infor 0 «u iflVJiB ihrtc^ilrgfchafff 
MNnlcijfrnmiifttn in ^rlKwn/iiuffmOiathaHfi^aq 
vnfc3ta(ftf qcfarfim haiim. 9S5nn& finb tafe ©cnnDe 
nodi vwnfkbijjct 0 o num / t>«& ct «hrlufK 4<u«< 
»cm Xta ver groffe miflicfK @ummm vfcr 4 oooft. 
Q)m 3 fd)n|frv«fai 5 epnbwiTfdnb« (>af/6i«r|i<rba»lc|I: 
*nDrti«<fminrtijjT<rtKtn Jairtc. 

0dd'cvnDanfcr«nithr c 5>rfa(lvnfiii& notorixPn& 
officnbabr/tfl!(£|)Mr vnt» , 3 |,r ^ <,l ^ u ^* , ^f' cn/ 
3 <rmci|ftmt>ni> >Xid)Krn ui ^tpjiq/ttninantKtn 0ttf# 
«nfe$ Aatrffcd ju 0 actftn. SDkwcii & ann taSXfdKf» 
tarfMntiig ng<mthKr 0 cf)lHijiff ; vnbofltnbar/ca b<r« 
ii fclb fct>n[&r$c f nirf)tb<^I<nfann ; bafj man ficti i» tat 

< 33 nr$CI 1 (julfenm^g : [utotdum gloff. Bariol.&ahosmLfin. 
ff.ficertptiat.& tutatur tu fimlt ut IJiprtmus. C. quand. fi fi. vtl 
fwwt.fUad longum probat d. lafen. m I Aciem rntbiau 6 aol. 
ff.d: 1’erb.sbitf. Neque ptxfcns periculum cxpedarctc- 
netur fidcjuflor: cum melius (itpra: venire, quamprre- 
vcnimnieJuts itidem inratSla juia fetvare : quam poft 
violaram cautlam remedium quarrere; per vulgara. 

0 o fotoer micti b%ifr ^arob J}trbr. §114 Pn& 3)fadjt 
(jat/Me CStknftin^Qaiirijfn^vn&^afjiimq t>tr N.fT. 
amiikmvi»: tr fcrer an txn 6 <fagfcn ^inf<n aup 

^ 5 nf?df^bim'itcrnnid)fb<fomm<n maqV mb &ajj jidj 
jpcrr j)anfi vm M. 0 txn mit ibrem Porg<tt> 4 nt>Kn(£in« 
rctm nic^i bt(?<ljf«i nocl? fdmijcii mfym-' von 0\<d)C3 
tw«jtin 

N. N. 

CONSIL1VM CV. 

Thema. 

Dicitn.it uri a fori exceptio ; tncom petenti* dr pr*- 
vent tonis jive litis pendenti * ; atque rationes 
ahquot tohtr a proceffum Leg* 
diffamari. 

S V M M A R l A. 

1 Speciei facti. 

t Oblato libtllo^nic omnes alit* excepriooei tam dilatorias, 
quam peremptorias ptimb & per Te opponenda fori eft de- 

clinatoria. 

| Omnia tori dedinatori i exceptione, poftea aJ illam non 
datur regredit s. 

4 Litigare coram judice ideompeteote, eft litigare eotam ho- 
rni ne pt irato.qm jutiiJn2 oncm nullam habet, 
f Merum imperium cft ex genete illorum, qux non jure ma- 

gulratas/cdlegc, SCto, velpriocipum conilicurionc Ipe- 
culitcr tribuuntur. 

* Qijod juris St rationis eft io parte, quoad partem ; io fpecie, 

quoad fpcciem :idem etiam jutis dc rationis cft io toto quo- 
ad eorum. iremqoe in genrre.quoad genus. 

7 Princeps prout cujufque magi liratus officium ruit ede, ita 

eft. 

g Quod non ex preflirmiiur ex preflts verbis mutatumndn eft, 
id juns commums difpofmom totelligiiuc relidam. 
f V«ba cum effe&u l‘*oc intcUigenda 
10 Conftitutafcmelobligatioiu, altero oonconfentieotc, re- 
nuociare «mo eoum. 

n Quod mutuo plurumi aoofolfu femcled eontraiftum* non 
mfi mutuo eoam iplbrum diffeofa d ifoivitur. 

1 % Qai liber rei To* moderato t eft featbitcri 
1 j Aii^o;itio iit ero n One .pcrmuriu oDe^sppi gt» or at» ne , dona- 
aot>c,& id tuiterfum podeiSooB mutatione. 

1 4 Ya&Bus fiae coofrafo domioi fib amiffionis mccu , nec fo* 
, . lam podeiCoaem ia alius ttaOaCme, 4 e.obid.flCC 
pignoris loco dare, ac« donare, oe* permutate , nec rti- 


dare. aut quocunque titulo alienate poteft. 
if Cum privilegia fiue praejudicio terti j concedantur , non prae* 
fumitut Imperator attjs jus aulferre velle. 

1 6 Dominus agnatis prxjudicare non poteft io feudis. 

17 rrivilcgiarivcftatuunihilderogaac juri commuoi.G nihil 

aliud exprimant, ied potius fecundum boc interpretanda, 
ut illud quam minimum Iredant, neque jus tertio quxfitakn 
aufltrant. 

it Imcreft Domini fendi^cite conditionem feudi , 8 c an obaera- 
tos habeat vafallos. 

19 Leges & privilegia interpretandi potcftat , cft defummisre* 
galibus& refet vatis Principum. 

10 Leges cooderr & iotcrpreraneftfofiu* Principisinififpccia- 
Jt privilegio ali ji con cclFum reperiatur. 
tt P rioceps adeundus i n interpretatione privilegiorum, 
u ln JunfdiGiooibus concurrentibus, quaododuo parem he- 
bcmjunfdhflionem. pruno adito 4: requidto, prxventa 
jam cft jurifdidio, ut ad alterum poftea non dctutrcgreT* 
fus 

rj Ubi femcl centum eft judicium, ibi etiam finiendum, idem 
r.umjf.intr. 

14 In jus vocarus.quifve alterius foti cfic ecepir, io ea caulla, jus 
revocandi forum uon habet, quali pras ventus. 

%f Przventio.atqtteaJeolititpendeDua , ex foliciurionc, five 
io jus vocatione inducitur : idem oom.{ j.infr. 
xS Qui femcliu ius vocavit aliquem apud primum iudicem per* 
manere debet. 

17 Sex ncccftaita requifita, ut litis pendentia per citationem 

inducatur. 

18 Contumax noneft.quiad citationem fibi infiouatam , hsrO 

fuo uritur , cXcipiendode incompetentia «V przvcnuoo4 
Jurifdidiooiscoacurrentis. 

xo A veii etiam coutumacii , quzvis cauGi Gltcm modici Sc 
levis excolar. 

jo Ucquis pio contumace habeatur, requiritur veta contunsa* 
cia.non fida five prztenfa.mli.n.45 idem. 

)t Qui non iacit.qnod facete debet, fiiciradverfui ea, quzUoa 
facit; Btqui facit, quod facere non debet , noo facit id, 
quod facere inflm eft. & infra fub fio. num. 4 
ji Prtma ratio refutans proccftumLeg diffamari, quz nonha- 
bet locum, nili io caulsa turbarzuaoqurllitatis publicz.iu*' 
iui iarum altar umque di ftamacion um. 
j) Judicesin decidendis cauflis maiurent, ne lite* Eant immor- 
tales, nec ultra triennii metas protrahamur, 
j 4 Ad formam procefTus Leg. diffamari inpttm » peninet Jari& 
didiocompetens. 

}f Difhngttirarex prxfcripto Gailii inter indicem diftamario- 
Dts&adioeis. 

)« Diffamatus vel rens agens ex I. diffamari habet duos radi- 
ces , fi dc principali cauffa , adionc & exceptione era- 
detur. 

17 Sub-& obreptio committitur, quando quis vel narrat falii, rei 
fuppriinit vera. 

38 Finis Stcffedus principalis cuiufquc iudicii diftamationisex 
fundamento materiali eft , ut adio vel ius intra certum 
tempus in iudtcium deducatur. 

J 9 lucaufisdiffamarionum dupler vulgo iudiaum drgnofeitur. 

40 Ceiraniefincflceffdu.cellatdellinamm. 

41 Quod ipfoiurc nullum eft. nullum fonitnr vel operamr cf- 

fe dum .- a c non enti* nullz Ium qualitate*, nulfz confide* 
tarionci.oulla accidentia . 

41 Illa qux (ub-& obreptiric aguntur, petfeaimullaaatr, Sc pro 
nihilo habentur. 

4) Contumax noo eft , qui ad citationem fibi iofinuatam iut« 
Tuo oritur, excipiendo de in competenti! dc prxvcnrio* 
ne,aliafque caulfas allegando, quare comparete dc relpon* 
dere non teneat ar id (upia.QUm. tl. 

44 Qu>ad mandatum ve) citationem fibi infinuatam nf>o re* 
(pobdet.autexculaado non ftatimcomparet,ab omni con* 
tumada dc contemni et culatur. 

4 f Judicium diflamatotium illo fine competit, ut fitinttiniD.fi- 
ve caufla compellens indicti adionis.ad quodeompdlaodi 
fnntdifftmatorcs. 

4 6 Lite penJcme nihil eft innovaodum. 

47 Dilatiooepeodcnte, officium iudicis conquiafcit, oihilque 

innovandum: ' 

48 Ubi tempus apponitur ad favorem alicuius , nihil iQttrim ia 

prxiudicium illius eft innovandum. 

47 Proccffui.dibnoaepeodentc habitus, eft ipfoiure nullus. 

50 Dilatione pendente, mdex ad dcfioicivam , aut alucr proce- 

dent, nulltccr procedit. 

5 1 Qux nullirtr gelis font » dilatione penden tr.nec de partium 

cuafenfii fimuntur. 

ji Male agitur, antequam espirac dies conventa. 
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Dcdinatoria fori Exceptio , 
Incompetentiae, &: prxventionis, five li- 
tis pendenti*. 

1 t f<$rifft!icf)C jftagt / vnb bar» 
airff ferntr bm NB.jtmgffptn bitfttfmflcptnbtn N. 
Vir ^af>rS/ trfolgKvmctmgt rnb imgtrtimbttvngt. 

Icrfame S&fdjulbigungbcr fomptlidftnfonDtr# 
ittl/SPtilanD N-bOMItff trtMttt Jl Dtp Citationes Dtp N. 
morDntcm3£ti;ftr(. 4<in&rtcl)itrs.\<g<n ntpiffroifcptiu 
DcmianDgtritbfaRowagS itad)N.ju trfrfjtintn/bfDingtn 
i^nen wtfdndWg Q3t flaget vnb cit irte Dit N. alit wiD jtbe 
QBoUpattn Der 9Ud)ft Dtc rpntn «15 juv CBiitofliglt itQ5c# 
fommen : aK< 

tmb fCOC defenfiones DlWb exceptiones dedinatorias , 
dilatorias, intentionis, litis ingrcllum impedientes, 
aiidiattiVnDjfDC beneficia j uris, tric Mt Sflapnttn pabtn 
m&jcn : cum (blenni protcftarionc , t>arati§im 
md?riiifc^pttrt<r».2tnh^n6i??&»treriM>rfcc^aif(td>enproce- 
ftanon crmncm fici} vnfttmi&ig ®<flagft/Dap na a) 
©rDmmg Dtr 0ttcfK< Dor alltn Der litu conteftation Dorgt* 
[KlibCli illatori jc^tnrnb intentions exccptioncn ju fo* 
Dtrf/Dnbantc omnia fori dcdinatoria moviret»nbt<n* 
gtiwnDer mtr&m mfiflc. S>mn vnnb infenbtrprit Dtr 
Erception incompctcntix MliD pixvcntionis jic fld) 
Danttauc&effedualiter fjitnut gtbraucljf vnnD angebm 
fi abtn ft>cll<n/d>t bnD juvor bltftlbm aucfj trlttoget/ fmb 
jtt ftrttftrmtmig dilarorifd)/obcr pcremptorifitjdilpu- 
tat jt(f rin3Uldf(nnid)tf(MtlDig : iterum atque iterum 
proteftando,fibi jus & judicum fu per omnibus & lin- 
gulis (olcnnitcr relervando. COnD ijl 0in.vuigtf flllf* 
ftr afltm 3»riffc( ffaren Dtrfcfitnm Outbttn* : Quod 
oblato libello ante omnes alias exceptiones tam dila- 
torias.quam peremcorias , primo & per le opponenda 
fori fit ueclinaroria. Hac enim omiila, aut qualibet»- 
lia^mrc ipfam pcxmifsa in cognitionem & Jurildi&io- 
nem judicis confenfumeflc, fircum judicem approbat 

3 le>& in cu m confen fi fle, ccnfirri.ur f ad illam poftea am- 
plius non pareat regrclTus: lfirrCJetxctft.uln DdlfUafi. 
$x.ffdt judu.ubt Burtol. & Dd. Lautllot. dtoffuu P uror it iru 
u^savtlihu:fub rukru.de cxrtftJiuw.^.Ujnfmg. 4 . obfer.i 7 . 
ubuquale hoc Gt,poft multos ibidem allegatos, plenius 
explicant, ttitte lUMMfgrt.+J. n .mtm.6.Z4ngtr. in tratlM 

4 except^.i.c.umm.1. ubi, f litigare inquit, coram judice 
incomperentcjcftlirigare coram homine prirato, qui 
jus dicendi poteftarcra non habet. 

Exceptio incompetenuix. 

S 5 i<f(ttin«d)i|lfmi<r 6 <fiinw(iiiX{cf)(tn«,«g Erce- 
pnofocidcclinaroru, ta,ttrdK<rQ)<fl<MK Wl,cicirtc> 
cognitioni judicis ciiamis (id) mil Jllttm $114 vn> Otcdjj 
{iibcr.ihitcn fami/ crtb fot/ C X ,'t! [: ■ : ui j iid IL :• jtt) ; nx ner* 
Itp/incompetentix una>rccufationis altera: Illa non ram 
perlonam j u di cis, quam ipfius j un fdi&ioncm ; hxc non 
ram Juriftii&ionem, quam perlonam concernens: txr 
iccuiation ^iikr i* fcmm @mif fob twf tintr tyt' 

fon au^ btn £erm Mnbr<cf)rgjt|tm / fo «orhinbicfcn f(a# 
gtnDtnianDtr&m Advocando yDlmct/ obangtjbgcnc 
exceptio recufarionis btUicft opponiret WtrDtn foiUK/ 
trdclK^ munn6<r ait fetntn £?tt fftSct. 

2fniangtnb< ab<x incompctcntix exceptionem, Dit 
ru>cf> anbcnwft QJtrotbnung Der SXtcfefc/ cx qualirate 
caullx vel perfonx jus dicc!ins,j|)r«nQ)Cfprungf)<tf/tnD 
frlctJorgCHUlt/<fgoull(^Jutirdiaioriemconcermn,»nD 
indcfedu Jurildidionis wmtmlfd) radicirct vnD fun- 
dirct QJcflugft Dcrofdbcin ^(Ttr^orm £Kecf>ftntf 
fid>Jii«ir.i(geDraii£hcnpnDr 4 geR/Dapfit / g<fTaum 04 * 
d)<nnrt(f)/(ilr D<m luMidjtn ianDgcric&rc / ob incompe- 
tentiam foit,ex defcdu jiuirdidionis , ratione caulTie Sc 

perlbnx jus dicetis, #u|lc/j<:n / rn 311 amftorttnit fcftiUDlg. 
Ratione caullx Darumb; wilinDicftr 04 djiM *nb 


«uffrinfemmen^lag.libellcrfrtnm twrbcn fol, £)b N. 
QXad?tgt/w&/ fine conlenlii domini&agnatorumfi- 
m u 1 1 anc c i n v e Ib t o r u m , Dlf g< fiUll f t ^ <b n / ni » Dc tl 1 1 1 be I - 
linen Legat D<r N.^l.jli Hfd)tWKn' ®4Pon/»nD Dilg 
Dtrcgtadjtn itlmf4d)«n/i» Dtp %rrm ^aiiDrt<bttrg/DnO 
Dtr^jtrrn ^iDrtdjr^fnjtr Juriididion gtpirig/ in Der 
^nbtfgmdH^OrDRungymicbfonfimftmtm vbittgpii- 
vilcgiomd)tf( jut)<|mD<n.Ex mente Dtr ^anDg.OrD.aud) 
mepr iufcfelJtfftn/argumcnto generis ad Ipeciem refere- 
do,nxii inDtrRubncawafifitotcbc m Ditftm ianDgt# 
ricptfolgtpulfmtrtrbtrt/flilpDrucflicfj jftptt: £>4pp<«nli* 

(ht 04cftcnfiirDitfem fonDgm^tntf gtrec^tftrfigttwtr# 

Dtn foUtn.fonDtmbtp DcmJ^trrn fonDDogidtf 
tttll Dtr j^ei)f.2J?4j.Wrib<Il : Nimirum, tttfll f merum im- $ 
penum iftcxgenerc illorum, qux non jure magrftratus, 
ledlegc^Cto, vdprindpum c^nftirutionelpecialitcr 
tribuunrur : l.i.ffAeoffiiu qus cui nunddufl lunfdicl. FrAC.de 
C luf*r.m tr.tUjurifdtfi conci. 4 . n.i.mpnnc . SapaflC Ditftlbtfl 
calus,quorum jari/didio 6c cognitio non eft ordinaria, 
jure magidratus concclla, (ed Ipecialiter lege, SCto, vel 
Principum conlbturioncconcefla(D4Dollbet>DtnIdoni- 
ften mtpr^rtcftttchmiigiubtjtnDtj wn Dtm fonDgtritf)# 
ttcximiret-dlfo/Dup DttftlDtntogtmtrn furDtmfel&tnnit 
gotdrftrrtgtf wtrfc<n/fonDcrnt»i>r|pr^ojf<rl.?D?4kf? th 
Dtm^.fonDDogt/aW j|jr. “5)?4jf jf. 0fat^dUtm bldbcfdt 
Itn.ldq; ob rationis 8c juris pariratem : Quod enim f ju- * 
ns & rationis cft jn parte, quoad partem, in fpccie , quo- 
ad Ipeciem : ide etiam juris & rationis cft in toto.quoad 
totum , iremq; in genere quoad genus: pet vulgo nota, 
.ritnwmm ftmtr/uucf) rauone perfon? j us diccntis.de- 
fcdus juiifdiciifinis t>nb Dlt incompetentia foti fidjtri 
tt»ti|tf: 0 mttmal Dtr £trr!unDritf)rtr t>nD D 3 gnn^e con- 
iiliumDtpleDlntmianDgtmht^tinigtlunfdidionnicht 
^4tVon fi(l)fd6|l:fonDcrncxconccliioncD(rOviMli.^Ct)f- 
SWaj.Dtrowtgtn aiicfo in rccognirione folcfjtr git^Digjltrt 
concdiion.&tfdge Dtr i unDgtrichWDrDmrng mrubru. vrn 
Dtr Cicai ion, jn afltn iaDim^tn/fo in Dtp jjtrm l anDncft» 
terg9l4pmcii4!tpgtpen/ m Dtr prxfarion , Dit ^nigl. 

SSJojtfl.dl^iKarggraff ju ^lufuj/DtnanntwtrDtn. Q3on 
folcbtrcoBccflionfari nunm»orfitDenDtn dubijs^nDtrt 
nit/altfex mente concedentis gt»rt|«lltt»erttn:Prour|' 7 
enim Princeps cujulq; magiftratusolficium elfe vult, ita 
eft.CBnDDtrm^gtn DitOitd) t attpDnicf llcft oDtgenQ^nm* 
fdKiD inter junfdidboncmotdinariam.quxmagillratiu 
jure coropctic,& Ipedaliter concedam : LumprinUcogm- 
tu.+f.i $.deoffic.e]Hs m m*nd*t x^junfdtSw. Uttmu j X & 
quu.O.ff dcjurtfdifl. In tantum, ut etiam , fi quis fine ulla 
cau/feruro definitione jundicundofirprxfc&us, autfu- 
per jure dicendo privilegiatus , quod tamen hoc etia ca- 
lli Jurildidionis indefiniti concedi lemper & ubiq, ex- 
cipiantur , & pro exceptis habeantur caudx , quaru no- 
tio, no jure magidratus copetit i led fpeciaiirer lege, vel 
SCto.vel Principum cdftiturione defertur. £>ap nil Dlt» 
fer 04(^01 cognition t<nD dccifion, dc rdervatis & Ipe- 
cialiterconcclfis jtp/ijlDatmmptrfliigtnfdxinlicfj : trtil 
mait antortidi per inrerpretaaonem privilegioru am- v 
phativam vel reftridivam Di<fttf31?4rg.^.i.lHl5ltgarntt 
fomnttn fftim.0inKtti(il in feinem privilegio ( Darauff/ 

DnD in caiibusn6cxccpus,4uffWe , vB<tDrDmmg0^(i&» 
fif(ficr9itcf5tc/im fprt(btnalI«tiri«fi.ptn)Dip iuttfinDf : 

Dap jtrnanD f<9n itpnDcrgtimttpftn J^mDi«?il4<bcfj<fl/ 
opn jpr «Kdjtfl 4ls Dtp 4tpnpcrm *nD Dtr SKtfhtltpntiot 
confcns.mit Dt regltidwilxgaten , tvtt fcltft^ffl/ J» hi* 
fd)twrtn/»nDi«trf(^pfen fbfftmutfet (wbtn. 

3« Dt privilegio Vladislai An»i ni^»: 

fcnDtm /per contranurta Dlf ICitf mtfir t>Wl Der gtfunpftn 
^)4nD:D4pDitftiK' »i'»i Dcn^.L^ligfm / dmm jtDtn jii 
jtDtrjrif -reafi jtttrfeDOt 5WiD gcfncfit trorben/r ligriPtgtrf 
gttpanrt)nD gtmdjtftmDtn fouc.- 
ICI {rttutfe rnD ©oWRftftif' QM.odtenimik»n cx-* 
pi-cdum.aui exprcliis verbis nbntutaru, ui j uikcdAmn is 

dilpo- 

- 'S • 
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difpofirioni imcUigirur reli6him, pervulgata: bit< 

ritui vmcronftmm UfMfit! quod per fimultancatn in- 
vcftirutam jus rcaleatqunacurinveftiris, quod iplis li- 
ne facto eorum auffcin non poffit.CBllb bcflTtl! 

Hkwm 0 acb|'ifcfan 9 led)tm von bcr gtfambrm (janfct/ 
Vrtbdccffcftu liioultancx (j<iffamftc() VcrorblUf / aUc* 
fambfbcUfrnercin N. L. effeclualiter angtbrawfomgw 

9 fugvnbma(f)tf;ob<n follcn: Vcrbaf cmm cum ctfcdu 
iunrintclligcnda. Is autem jure Saxon ico cffr&us fi- 
multancx Invcftiturx cft propiius : quod limultanca 
invrftitura reciprocam obligationem inducat: Fachf.m 
tonfil.pojl‘juaJl.H4Ttm.Pifior.p4rt.i.qttafi.io num.11. Et jus 
lalc.quod nequcaDomino.ncqucdpoflcffbrc invclli- 
tisnonconiemientibus extorqueri quear, led&fifeu- 
dUm alicnaveritpoffclloi inveltiris contra tcrriiimpofi> 
lefforein revocatoria competat: Hartm. Pijlor. dttt. quafi. 
u.part.i num.i^.&feq.wm, quia nihil tam congruum 
fit hunianx fidei, quam ca,qux inter contrahentes pla- 

10 cuerunt.fervare: juribus vulgaris : rum,f quodfcmel 
conftirurx obligationi, altero non conlcnticnte.rcnun- 
ciarcnemo pouir.l.jUut mitto. C. de artton. (7 obligat. L de 
toni racln. CJerefcind. vendit tum, quia jus, alicui quxfi- 
tmn, ime proprio lplius fa&o,ab altero aufferri non de- 
bet, neque potefhcum, quod alteri per alterum iniqua 
conditionem inferri factoque alterius aliquem pr^gra- 
van,nulianccxquiraris , nec juris ratio permittat: fcd 
hoc fuadeat potius civiits & naturalis ratio: conditio- 

• nem alretius meliorem quidem fieri poffe.per alterum, 
non autem deteriorem: quodque onines cangic ab o- 
mnibus approbari debere: |uribus vulgatiffimis : Sc 

11 quod f muruo plurium conlcnfu femel dtconrra&um 

non nili inuruoetiaimplorumdillcnfiidiffblvi: L 1. C 
quando lu. abeiut. difced. § ,fin. Infiit.quib. mod. tol. obligat. I. 
tubil toni naturali, ff.de Rcg.lur. £)t|j Vnb dnbritfallitf itl 
©«chilfchtnicljmcdifcitvonbengcfambten auff* 

gcidmcbcm tvarumb vnb atiti tva$ vrfacton biefclbm fine 

conlcnfu limultanecinvdluorumnid)falicnirct, ned) 

<tnig<rltt) nxiffc befcfjtrcrcfttxriicn f&incn: itfmredjf tap. 

S.Conjltt.Auguftfart.i.Conjltt .45. Hartman. Pijlor. dtrt-part. 
i.qutjl.io.num.n. Differentia inter fcudum novum Sc 
antiquum non attenta, juteque Saxon ico perfimulta- 
ncamlublara: Fachfuu m confit. ibuLdict.quejl. 10. fubjerto. n. 

19. ((! aQst m cb.3tmclf<m .wntg* Vladislai 
privilegio wn vnn*g<rl(d?cr wrlcifciing bcr gcfamtotn 
^iftibf/vmtwitfeUd)cnbcgnfftn / vnb b<n 

gtmctnm 0 a(f?( 7 fdj<n J<£nr<d)ten/attcf) bcnifclbtnalftr* 
btng$ gcnuf?.Q$nb(Mttv«:mJgc wfTcibtn fem 
manbffiibtfthhxKnmdchf gcfjaln/ ivril (utrrontmfc.fxn 
fem tvorr inbcftnbtn / »d luctam fKpligcwcn Copicn 
lub Num.N.rcfcrcndo. 

3 » b<m Privilegio jftfafg itibtvig< Anno ijztJ.ffr* 
htriumftnurdiijibnicflfd) : ^a^aniebcrnrnfciiimau* 
tmt frei) jiitlmn^iiidifcn - bfefdbc jiivtrfaujfcn/ vcrtvccft, 
fdii/juvcrvfmbm / jitvtrgtbtn/ vnjuniunxnfcn mrn 
vnbju <tvig<n ^eircn voUrcmWichc Wlacbt vnb gctvalr 
hflbm vnblxKilrcn fell</bod) ( notetur hxc clauliilarc- 
ftrittiva ) txn vcrtgm gtfdmbtcn itfxn/CScrtr.igcn vnb 
otr|gab<iiallC{«ito'limf(htibtn/acl(l)t<ad lircram , mlf 
obtg.r vcrorentmg 0adjftfd>er icfmttcfytc tberetn. 
femir. 

Ferdinandi Privilegio Annoijj8. ©'r# 
IlfJ Jitirr, bdbci) C6 fcttbtroburch Confinnanon j\fnfct< 
Maximiluni.vnbiijobicg rtnocn 5 t<r>ftrUdxn c|?. 
ttrfrlKbtn / wjb iiKbts ttxittr bain tiiidjnidit^ bavon 
fonrnttn/trirbtttfl(it(}brogticc^n(giiiba'ig?ncn?gc* 
gcb.nc fr«i»|>«!rrn )bcg:tvtb-iiigde feminarum in frudis 
Incccllionc. inurge v<n ubtr itJlrigf Vladislai Piiviic- 
giununtulenpmiao.vnb Clanrulrntvitbcjfdbcii bitcfy< 

l II I ? abeii mu jiet' bruigw/ con lirmiret: Nr ^imci C<r kt}i\6 
ts.Tr9(jimgbu 'cr ^ tr aUUwrgt »1 Imtcfengiid) tbuii 
pjKgdi |Dil/ ba{)in rcllringicct , b»i jj m br^cn fdflcn 


b<r/5«tL.wg(mcf>rroIf m<i(Fr W( iuwifri* 
l)M 5 Bann ft«/ 1 . tci fchmiegtn: r. vtnwrcf r/3-obcr bur^ 
ubflerbcnbcr^lirt^fmjnbc »nb nwbcUjmwn cr(cb(g<f 
rnb 0U tg. 

‘Snbbiitin <uich birtibera alienandi & moderandi 
facultas bfrgt|?alf <rf Icrtf/ pn& ouff^ utro bc(fwrtgtf : mc 
bie formalia verba lamcmbdi <in ieglidxr ©nmohiKt 
bfmanb<m/»nbn((hrfftmbbc2ru^lanb<m/ fio[jcn#bn: 
nibngtnflanbrtftiingur/fofcm nirclxiMcibung »org<# 
nant(r( 5 rb<n/bcr 3 iif(ill bar k m infurflennidjtiiigtmrtn 
f<n aii|Tcrf)fllb )l;r SOJajcf?. fonbtrlicft jugtbtn / vnb v<r» 
»ifljgungv<rfauif<u/»tm'«(hf«in/»<rvfcnb<n/»crg(b<n/ 
<jntt<uNnvnb txr<nbfrnmag»nbfcll. 

2ltiCwcM)mwomngdrntc(jtfo[gct/bflf} cintrmft 
berglftt. <nlcgatenwiein brcf«ii^.ill/c^nc Confcns btr 
ntifbtltntKnfcinicfjntxfchtrcrcii/bnbbamit ( bttfinml- 
tanee inveftiti tvilltgcn bartin Ob<r nitfjr ) fi*t; / 
gtfidcn^ i^iin t*nb laffcn fenne. ba^ and) bffM(»r 
jtjfcftDiU/mciming vnbimcurmdjfgcitcfcn/ iff cx ver- 
bis Sc mcntcgnungfamMxrtKt^n. 

(frfificbcn/ wirtt bic Clauful mi( bcm fretj jit« 

f^m/tfnbjulaffcii/ fo in ^enfg iubtrigO Privilegio ju» 
Ixfmbaiprxtcrircrivnbauffgthabtn : quxclaufulali- 
bertimumimporrabar arbitrium, juxta regulam illam 
communem: quod | quilibet rei lux moderator fit Sc rx 
arbiter. 

COcr^anlxr/wirtifallcingtbacfifber f Allcnation, r j 
bablird) perlbna pollellbris valalli mucirct, ntdlt ab<r 
tes poffeffa dcici lonret ob<rbtfchn>cr<f n>irOf:rtfj} Da fuib 
cmtio,pcrmutario,oppignor.uio.don.i:io Sc it: univer- 
fiim pofleflioms mutatio; Vlib baffcldx^ci^ijftr 
? 0 ?ait(?.‘ SpetialConfcnsgcfdjCbcnfillUt !£aV01l [OIU 
(Ttnju ifljnrttbf Vtrf<(xn:Quod fine f Domini conten- j ^ 
fu,fubamiffionis metu,valallusnecpui!cflioncin lolam 
in alium transferrc,& ob id ncc pignoii dare, r.ec dciu- 
rcmccpcrmutarc.ncc vendere, aut quocunq; titulo a- 
lienare poffit: c. imptnakm.de pr obibit, feud. alienat. per Fnder. 
lap. u§.donare. qual. oltm. Rofenthal. defeud.cap. 9. $. 7. 14. 
Bmholt.de feud. r^.S.mini.jj.^S.ulqucadeo.uteriam- 
fi alienatio, ex aliqua cauffa effer ipfo jure nulla , nihil- 
ominus committatur fcudum ,modoa<fhialis traditio 
i n ter vener ir. Clarajuajl. 31 .num.i. Curt. de feud. part. 4 . num . 

10 4 . per r at tona. V Vtjfenb. defeud.cap. 1 i.ntmi. 3 . J?)iC)Tf * tlilft 

{rla|f<njf,irJC<i)rerl. bic g^orfam^f?<n 0fcnb< 
ba^|Tc(nnforbtrexttacafum,n>ann McicfmgiiKr miffnt 
Sau fiuntxn/ (bmn onftlli. fett j:-rii<i>r<rl. 2)?ai<|T<ri 
j; ntn vorfnnfdjon rclcrviret ) o(mc bcrgiachcn / fon|?m 
jii ic(jnrcd)t liib amiffionis & privat io vis meru , notum 
Spccial confcns j(jr< ic^ngrrtr vcrfaufftn / vtrtvtd)# 
fdn / vcrvfmbcn/vergcKn/ anitcnben vnbVcrcnbtm 
m 5 gtn. 

CnnM^ffbortfbntK/in rel.itione*domini ad ra- 
fallos , bcm '^mhilalKnnachfolctKCIaufiil cigmtfic^ 
bfcfcnvcrifanbr/ut liberum ipfisfit, bona firudalia.m 
prxiudicium Regis alienare , atque proptcrca ncccffc 
non habeat conll nfiim R.cgn in alienatione requirere, 
ficuraliasfceunduinjurisfcudalis, regulas exigeretur: 
c.i .dc prolubii. Feud. alioi.per Fndmc.V tque ita privilegium 
ifludduntaxatrcmitratpxnamanuiriouisfeiidi, quam 
aliis polfc uncurrcic vafallus alienando line conlimlU 
Domini: Hfi« fim1hdotttC4Jlrenf.1nconf.16 3. inantiq. & in 
ttnnmu notabiliter Modtfitn. PiJhr.inionfiLpofi Hartm. Pijlor. 
p.l,qtu(l.ioJi.i 3. 

©ofdxtfbcjfngmwtfvhrtKattd) Mc Clauftda ex- 
ccptivd > bcKn»m.,niSa!i| 7 fhmb«iic^ti; Quod in nul- 
lo agnatorum (hnuitanec in vdbiorum,fed Uriiuni do- 
mini petlbnam rcfpicir. 

ob<r vor0f'tnff«i^r^<: ftrf. ^ajcfTtr. vnb 
obangcvg nen Pnvilcgij.njctmmg f<t,n foftt.Mirpr^ptcr- 
ea integrum fit unicuique agruros luo$,qui iimul cum 
rplo fuerunt inveftiti » a jure luo itMtiovctc conduio- 
T c 
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ncmqtic iplbrum deteriorem facere, bap gibf btr blldj# 
fiab: nicto/ iflaticfi ex mente privilegii btroglticfitn »ul- 
laprob.tbiliconfeqiienmimtwntg^Cludjf 
Obcr jucrjuingcti. Prim&enim non prxfumirur, quod 

i j f Cxlarca Majcftas ejufmodi privilegium concedendo 
alijs fimul inveftiris, jus ipfurum aufferre voluerit, cum 
8c alias omnia privilegia Principum incelligantuc line 
prxjudicio rcrtijconccila: l.i.$.Jtquud Pnnttpe.&§. me - 
ruo. ne quid m loco publico l. impuberi. de admmijlr. tut. Modcft. 

I 6 PiflorMci.tonfjium.i6. Quin imm6 f ne agnatis quidem 
prxjudicare poteft Dominus : tap. i. ubi Bald. de alienat, 
feud.pat. 

Deinde ipfa res loquitur , bdp jhr JCtljftTl. SJTajtjf 
concedendo iftud privilegium »id)t ctUctn bcn Agnatcn 
(mnrtnigflcnsu prxjudicircn,njito atmtnMi Sonbtrti 
Wtlmcpralltrbmgg jpr jus limuhznfx jpntn (alvum & 
integrum aitprxihrcnimb jiicrpaltm gtiiibigj! gcfmntr 
gtttxftn. btpnxgtn/Mb folcfjt# ipfo fa&o JU dcmonftri- 
ren, pdbtn jf>v Mtyftrt. QHa ;<f!. .Svtijftr Fcrdinand. abgc# 
tt>an Mc Clauful, mu bcm itpn fre»? jutprin vnb iiifaiTtn/ 
Mc Alienadon a llff i>IC Ctmvo^ncr rert lingi retulit foren- 
fespftVonAtotaild) contra Ludovici Privilegium , blt 
'fcocbttr »nb Qytil&^tr ontn in viiivcifum ven ter 
itpnfhSuccellion cui^gcfdjfoffcn Vladislai privilegium 
tycrgegm in oKcti pimcttn vnb Claufulcn confirmirct, 
bit mifbtlcpnwtn per rcfcrvatum ( ftlnt vtrfdwlcgcne 
itpm juvtrlttjton ) <mrld)iig< btfolgung btr itjn ad o- 
mnes calus intermedios gcitdtV aftringirct Vnb VcrblM# 
btn vnbimvbrigtn/bati bit alienatione n b<r i.pn/iwar 
cf»n jpr 9 )?ajtff. Specui Confcns; jtbod) btn vorlgtn gt* 
fambitnicpntn / vtrtr^gtn vnb .mffgabtn alftjtit c^ik 
( djabem (£* btp bcm Privilegio &'6nig/dibtrig$/*nb toi; 
t<r difpofition jutiscommunis, Nn.it Avcn giubttngtf 
Privilcgniad liter! vbtrtm|limmtf/gtlaffm:&aptn man 

Opnt blp in dubijs privilegio fcilicet , vel (htuto non ex- 
prcflis.omnium fuffragio btn Recurfs bttogtpalt Jlintfj# 

1 7 men pfltgti/ ut nihil f derogent juri communi, (i nihil a- 
liud exprimant: Stburf.tonfil.^6. in prefenti.num. 7. tcm. u. 
Sed potius fecundum hoc intct precanda: /,i nbi llald. C. 
de vxor.acl. Iafinl.properandum. 1 1 . inprmc. mrn 6.C.dejudu. 
Sic, ut quam minimum illud lxdant : Bartol. Mexan£.& 
Dd.inlJicuw don m.l Ji rmi.$. de viro, ff.folut. matum. Et in 
prini is, nc jus tertio qiizlitum aufferant: adeo , ut verba 
fint impropriandaponus.quamad jusalterius auffere- 
duni,aut diminuendum cxtendciul.i:^/^i«)i».l ultim. 
S.intomputJiione. ubiBartol & Dd. C.dtjur. deliber. per tuum. 
dilcllus.de tonfuetud.c. ad audient um.detleru. non rtfid. Stburff. 
dici. ionf$6. tnprafemi /1.7. tent. 1. 

QBttttol and) Mcfcrpttncf ( ohnt ifr .fttpftrf. $?a 
fpecial Confcns b.< ©uter jlivcrfailffcit y MlP i’ blC In- 
ltruclionb<rJ)<mtiiinbVNfeim ^g.N.L.An. tf 7*- 
»on Ktpfcr Maxim iliano jjOihlcMirblfcr gtb^cbmng/ 
bflljinrcftringiretPn&limitirctimbcn. obfd)c!l 
O^neifirSOfajtjJ.SpccialConLns.bed) nii 1 )rabiquc Of- 
ficialis conlcnfu <mi<j fcftn / fa n;d)t uuif.n l Itbtti 

v<rfflu|f«/rtn'cib 3 <biiituf / vnb mmrrcn foifc 

tnbnii^cbd0aucl)al!c\'nb icbc»<rlcihim\beric(mvnb 

ftruguiigbtrConlenicn vnb cr Ktbfjtbmijt/ 

au 1) vtrfauffiin^ bcr gmer follcii gcfcfithm tn bcijfcm 
vnbgcg<mvartb<r^crrti^rtit|.(tfiift/vub fjKrijheir jivcij 
oro< ntlicfK tXtgiflratur gch.ilttu/ »n& iu Quatember jci, 
ten nad) ^iofc vcrfdjidt twrbtn folltn. ^ic aup b<m Ex- 
tracl nu.N. {iifeptn: Nimirum, ut Iciat Dominus feudi 
nM^rmVaiallostiiftincmianbepalu/ 06 /»nb veit 

18 [dcfiip re ichnbifdnvcrct. Imcicftt c,l im Domini feu- 
di, (cite conditionem feudi, & an obziaros habeat va- 
(allos. 

^tromtgen and) tlu jtbtr ^hninamt fcfjidbig / auff 
trfo&erung |cincm ^cbnfxrrcu / b c Condition fcinctf 
ithng juvfrnidbtii/ortraberpKrburtbbtfTdbtnfiit) ver# 
hi(iigtnadjti mamitraiiif crfobtmbcm ic^n^eirm/bii 


iepll/eb<rbcjf<(b<n Condition vcrfduKtgrt : c. vafaBnt 
feiidum. cr $.fi vafaliusfeudjoH.fidcftuti.dejimd.^.ftH-de Ca- 
pit. Corr. & utrobique omnes finbcntts.Curt.part. ^.mm. 41. 
RoferubaU. 10. $. 79 -$)iMfo naefinia p von Anuo 71. 
ber i^mm©f^nb< / aujf »orgc?>tnbe differentien / 
jwifcftm NN. vnb jfyitn/bavon aucb in b<n Aifbcn, btrm 
bamaipgc^ahcnenjanbiage nacfiriduung «u bcfinbm/ 
ang<lionimcnn)[lfiil)riid)rtd)t^nbin viridi obfcrvan- 
tia gdialten tvorben: 3nmajf<n eben hoc nodro c jfu.bap 
icfingutN.anbertf n?if / alp mtf Confcns bcei^trm 
^anbtvegttf vnb bcrntpi|?mlt bclfpntrtn vtrlcibgtfmgct 
tvtrbtnfonnm : ( 3 i!C'Kaiipb<ijli<gcub<n Copicnbe^ber 
i < jbgtbinga SSrleff juftpen. 

(J-^pabtn auch blt ^etttm barelnanbtrtf niefit/ 
alpauffgwifTtjicIvnbnidp gwllltgtf. ‘Snb patt bn 
graw N.foidb @11« bip dato truun / mir aUcm nu? vnb 
cmfomm<n/twti<tbgtbing« rtd)ti(T. ^attmm von An- 
no 71. pero / vermoge btr iattbfilPnvilegien vub In- 
ftaiflioncnber^xrmianbv^gK/felniepn opn< Con- 
lcns btp j^ttrn iailbtfogttf / alp Officialis Provincue 
vitb ber 31 ?itbdcpn<ten burefi j eibgebtrigc nicbf befd)n>mt 

WCrbcnf&iIUft: quo (altem podclllo & frudtuu pcrcc- 
prio, durante dot alit io, agnatis adimitur, Ibit fofte bantl 
abfquc pixnominato confcnfu jtmailbr ftm i<pn mif 
bcroglddjtnlcgatisauffN.thal. bavorvnb vmb tin n?<» 
njgpoper bap gamje jcpngitr in brubcrlidur Jhtiiung 
angcfd)lagtnr|?/jubefitn>crtnnwd)t: £>btrb<ffcn/ auff 
bie iaiibeePrivilegia, fani vtrmoge bcrfdbcn ( nxil dc ju- . 
rc communi Saxonico folcbc^ Vlib abfquc domini & 
agnatorum conlcnfu McMmgutcr / in pnEjudidum (i- 
multanecinvcftirorumb<rgc(falrillbcfrf)ireren/Opnei'n« 
terfdjeibt n VC novum, five antiquum (it fcudum : liqui- 
dem illo jiu c inter collaterales omnis fuccelfio & teu- 
dorumpulledio non a (anguine, aut pruni acquirentis 
beneficio.- (cd a (ola limultanca Inveftitura dependet, 
burd>angv<rborten ) €r fold>« autpim/ Vncrfiidjr b<* 
Aim^viibbcrnmbc^pnttti bcfugr / pd» jubcriiffcn p«# 
bc.^Bnbobhitran3<in<J»l>U»tc(fft!ii/obtrpi<vondilpu- 
tiren tvoltt/fati foldjein difpuratamcr^ md)f / alp per 
iiuerpictationcm & dccilionem Regiam abgtpolffcit 
IttrbtU: Eft enim f dc fummis regalibus & rc(ctvatis 1 9 
Principum, porcltas interpretandi leges dc privilegia: * 
l. & ideo. 1 1 . ffje U.l. 1 . ibi, nobu folii & oportet. <j litet mjpite- 
re. I. leget, p .tbi: Ji quid fortaji uobfturiHifuerit^oportcttd ab Im- 
peratoria interpretatione patefieri. I. tum de novo. 11. ibi: Ji dubi- 
tatio emergat, neccffaru ejl-tam fuggeflioiudkantii.qitasH ieitten- 
tiaprmopaln autorttai.CM Legib.1 Ji imperialis. 1 1.$. i.ibt leges 
tondere foh ImperatoritoHteJfum eji, 6' teges tnterpretari {olo di- 
gnum mtptnorjfe oporttt.CMH.ttt.de Lt^.CBnb fan jure ma- 
gi fti anis ftme £>brigftir/tnb («n 1 gcndj^fwietr vor pifi 
fdbfl/invorfaiknbcn controvcdijs privilegia interpre- 
titen, obir oiibtnr pobttiRegalienpd) ann?a|Tttt ti 
fer» t tpinr biinn per Speciale Privilegium mg r nncf 10 
vnb jiigeiafftn: 3n btntn ^itmftn vnb |cflen /fonotrhd) 
bit per fc ober in confequentiam ipr JKcpftrf 3 )?a.t(?.in- 
rcrcircb<f,<ffcn:®avoittmrcd)(»niiibtpnb<iw bop vor 
3 <i«liaud) Nummis magiftianbus, ap btm Promniu- 
ii.cujuspleniffimafuit Iuriflidio.utair K//>f4^.in/. Si in 
altam, mfin. ff.de ojfk.pntonf. nec quicquam in Provin- 
cia.quod per iplum non expediretur l.nec quicquam. 9 .ff\ 
diH.nt.de caulis fifcalibus,& pecuniarijs, vnb in vm- 
vctlumad interefle regium pcrtincnnbus ju ibtuucn 
b.noninxn: b pirgcgtn btm Piocurarori Principis 

aflcmdtfitinterfilciim&privacos 511 cognoli ircn con- 
ccdirct, vnbcujfgtfragtn gtivtfft*: d. I. net quuqujni. 9. 1« 
prine. JfMoffit. Protonf. Idque generaliter dciatcns et- 
iam magillratibtis ita verum cft,ut , tamctfi fumma po- 
tellatc praediti, abftimicrint, tamen a commuuionctpc- 
cicia (unidi&ionc ipforum cxceptx,in quam (peciah- 
tcr lege, SCto, vel pnncipuiu confiirutioocnoucon- 
cdlit. "/ \ 
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ffltmiffa^rmfctiumPnvilcgio.tvcn^erin beriatt» 
fceADrblMtod) in btr S). I mftrudion fpccialiter 
vno nominarim nirgtncr* jubtftnbui / bajj b<r S). 4 . 
9 M<&Kr/»nbbap£ 6 nigf. i.gCrfdm/potcftarcm inter- 
pretandi privdegiahabcnfoltc/ilfjtitragcnbinfAllcn/bfC 
n abfqucf privilegiorum interpretatione ampliativa vel 
reftridiva nitfjt decidiret nxrb.rt ffaiicit. Itaque hoc 
ca(u Princeps adeundus cft:/. irsque ij.fi. de fidenommiff. 
Ubertat. Curaque incalu prxfenri de privilegiorum ge- 
nuino intcllcdu, de novo emergar dubitatio, neccdaria 
eft tam judicantis fuggcftio, ( 5 )a(l ijir 5 C<»)fcrl. 

^ervon tCricfjftf nxrbc ) quaniientcnrix principalis au- 
tontas:!. cumdeuotro.it. Codsie Legibus. £>ahin/ bnbbafj 
4Hlffbltfc(in.;<I»a;.wE)tcepriontin incompetentiae fttit 

»ri£tfg*fprocbm; BonbcmMectnfommtm Bdmffmi 
5&r feferf. 2Rajt(?. mit bcridjr / vmb gnibigflm bt ♦ 
ficiNaug<fd)/cfrnj<ri>cnni^gco:£)b g«fla|r:n Badxrt 
nadj/ wib »<r m6gt txr Dvcc&i flnb ianbtfPrivilegicn N. 
t^neConicnsfcuicrmitW<()iir<n/ btnfdtxn jit fcfjabm 
Dnbn<icf)r(Kt(fcm4</m/mireinttn folcben legato b<r N. 
tb a( tn frinem fjof* txfdjnxrcn f6nmn/ bn* 

fd):i(bigbcciaA«<^l)iemitf!e(I<n/aucfe barumbinflanter 
inftantiu5,tnftantiflimc mit fcrfKKftt Vorbtfrolt aUcrtnft 
jeber tPpIfbaMi b<r9iccfcj</foi^n<n/junu()r(r^c^aiiv* 

Uiltg M<fcr |/)rfTcxccption Incompetentiae ex de fettu 
lurildidionis inrci preundorum privilegiorum Ipccia- 
liter non concedar, het |amIicfilil|WmfonimcB/bitf<rt 
||)Un/ vffll tvirbrigen 0aB fuper nullitatc protcftando. 

Exceptio litis pendentix & prxventionis. 

QBaniiium fdxrn funff«<u(>r «fopfcrf. ftdj 
blcraufFgmlbigftnxtbcnrcfoWetJjabin/ bcrclt rcfolu- 
rion t>or aflen bingtn minier gcftorfambff nurwarKrt 
fdniwf/fanbcnnocbalb bann autf) nad) crfolgter gnd» 
bigfltr refolution *nb crflrtnii^rou in btfftm §ali bie 
Privilegia j«»(r(l<hcn/rnb roormijf fm fpr<d*n jufdjcn/ 
bafj 4anbg<rfc0t< Competens iudex nicfiffeijn-.Obprx- 
ventionem vel exceptionem jurildidionis prxvcntx* 
b<rcn t>nfd)ufi>ig6<clagr«ft^mi^mri girmnfug (jabm 
jugcbraiufen. 

Bolcfxrf tllif mefiretn iit dcdacirendft (Erfllfcfl Miffcf 
rtlltm snKitfcr/ ba|? j£r ^tcpfcrf. StfaicfT.iMib an bmifclbcrt 
(tabf j^r 0n. bcr ^err ianbrveigt/im 9 K^.^.iaiifti}/»tt 
and) iit £). i. concurrentem larifdidionem £abc im 
gan^c ianbc/bavon eingang* b<r Inftrudion bc* £<rm 
lanbvogt^/vnb in bcrianbttfgcrtcfaiiSJrbmingmcbrcn* 
nad)H(bftingiHbcftub<n. 

11 ^imiflfcnur»nj»<tiflfd>mr<chr«t#:Quodint lu- 

rifdidiombus concurrentibus , ubi duo litrifdidio- 
nem habent parem , uter primo adeatur nihil interiit» 
poftcaquam verb aditus cft alteruter , interfit pluri- 
mum ad hoc, ut alter pollca adi ri non poffit , hujufquc 
lurildidio fit praeventa & prxfcripra, per Iurifdidio- 
ncm|udicisalrcrius,quicuin illo concurrentem habet 
junfHidionem,&coram quo ceptum cft judicium: t}Ux» 
blird) audi fori prxlcriptio ad cum effedum, inducirct, 
balber b<rlagftt»ort bcm SXidKrr/vor nxlcfxm b<r Pro- 
cefi extrahi tet: vnb pet citationem litis pendentia indu- 
circt, flc&tn anbcrc geridire/ a 1(5 hoc nolito calii van j(jr 
0 n. b<m fn* 4 .g riditetrcifcn olxr «ielxn jtilaf> 
fen nicbf fcblllblgrcontra regulam juris antiqui, quo cau- 

x 5 tumerar.urvbitrcnicl ceptum clTct judicium, ibi et- 
iam finiretur: Quod ex Marcello vereri Iurcconfultoin 
Digcllii retulerunt Imperatores: /. ubi saeptum. $ o. Jf.de 
judic. Idemquc id eft,cum edidi dccilionc: I. nemo. 4. C. 
(Uluritdiii. mn.judu. Er cum eo* quod ait Vlptsn. uti fi 

•>4 quuj.fi.deludu. Injusf vocatum - , vel qui alterius lori 
cfle cepcrit.in eacaufta jus revocandi forum non habe- 
re, quali prarvencum, sdde L cum qutdsm putUs. 1 9.J f de 
rndid. Quamlo autem judicium ccprura , live lurtfdi- 
sdioprxvcnucflc dicatur, uc litis pendentur , vel prx- 
ventionis exceptio opponi queat, verius cft, •{• prxven- 


tionematqtfc adeo litis pcndcnriatn, ex fola citatione, 
live in jus vocatione induci : Idq; cxprclscdcfinivitf'1- 
piM.md.lfitjuiipefiea<ju4m.7.fi.deludu.mvtrb. mjtuvtu- 
tut: Eumqut fecutus Pontifex mc. propofuifit.extr.de for tompet. 
Quod idem Imperatoris cujufdam confticutione per 
Cujattum rtfiituu n.obferv. 11 .nomirutrm t sutum tfi in i. 4. 
C.demjutvot.mpruK.in illis verbistquitTemcl in jus vo- 
cavir aliquem, apud primum judicem permanear. Vt- 
que liris pendentia per citationem inducatur, lex t ne- *7, 
cellaria cllc indicar ,Mj/nfwg.pefi Zsbarell. ent. 4. obf. 16. 

1. Quod Citatio cmanarir. 1. quod a Iudice compe- 
tente, $. quod ad citatum pcrvcncrit,autpcrcum ftc- 
tcrit.quo minus perveniret. 4, quod ex tenore citatio- 
nis cogno&crc potuerit citatus , qua de re futura fit 
controverfia.j.quod citatio fit apta. 6 . quod nuncius 
cam legitime& fufticicntccinfinuavcrir. 

S)i<ft^allc«in hypothcil auffgcgcnwmigttt ^afl iU 
accommodircn tf? mit btfl adis,qux notorium faciunt, 
luM<gen/2(l|j tlagmbtn l €rb<n if. j^itramb bann/ 
tnb ba p foldxtf alicg gcfdKjxn mdgc/ bcdag« na cfimalf 
^d)(ff^jlti|T<^&ff«nt(um/mltV(jrb<()alraH<ranb<KrbN ' 
latcnfdxn Exccptionen , bmn m funjfiig fiefi |ug<* 
braiidiai: 10<ncn fit nitmaWrcnuncijrct. ^cmxgtn 
aiicfjiplis invitis , fine ipforum fido 3[>n<n bftftlbtll 
bnrcfi fcmtrftn SKiircl nfchr abgrfdjnmcn nxrbtn fen# 
ncn.Vnb ftmnad) etiam ex hoc, Sc multiplici abo capi- 
te VlclgtmdfcrRcmiirorial Tfbftfittb ipfo jure null »nb 
mdjtig •• 9 Btil im ftfbtm bic Rcmillion , fotvol bic2f&», 
fdjntibiingalltrbilrtforifcfitnExccptionegtfdjt^tn/par- 
tc rea non conlenricntc: mandato ejuldem, etiam man- 
darario repugnante, tantum edam poftlapfum diei 6 c 
termini , fo|ilbltfc» Ba djtliprxhgirct g«xftrt / ab' 
lente: incompetentia denique & prxvencione judici) 
ccpti obftante: ®afx») bnfdjulbig fxdagtt bwtnDtu 

J^itmfi nun ftrtitr bie bngtrtiimbrt tmgt^rfamW 
btfcfiulbfgiing in »on rcfi)ondendoi{jrt aWtfinung ^ait/ 
biird>6t9txexjBre&fado,n»nic!jrbbtrfii'i|fig / bod> 

»it ju rtt^f gmingfam/ailfatfityrtt exceptiones incom- 
petcnnx& litis pendentix: 3 >a£t'nn&ig bOtailff ab * 
fonbtriicft<nnxi(l 4 iifffigjwantn?orfcn;Conrumax t c- 18 
nim non cft, qui ad citationem fibi infinuatam, jure luo 
uritur, excipiendo de incompetentia & prxvenrione 
lurildidionis concurrentis, quinque eo ipfo caullas al- 
legat, quare ad libellum coram incompetentc Iudice 
relpondcrc non teneatur: glof.inl.penultim. & fin.fi. de iis 
Mtegr. rtfittut. ubi Bsrtol. & Dd. Sttbsrd. confit .9. decontratti- 
bus. nun. 74. &feqq.p*g- (mihi) ii7.ubiplur4. Er altas t a 19 
vera etiam contumacia, quxvis caulla.laltem modica 
Ix vis & injufta excular, juxta magis communem Dd.o- 
pinionem • $lo( in l.t.f.fin. ver f. hoc ] tuite, in fin. ubi Bsrtol. 
Bsld.Jsfi&Dd fifiquujusdu. nontbtempersv. Iurilqucprx- 
rcrca indubitari eft; ad hoc,f ut quis pro contumace JO 
habeatur, requiri veram contumaciam, ncc fiifficcre fi- 
dam five prxtcnlam: Bsrtol. lsfi& Dd.ut d lcg.unu. i. hoc. 
judicium, ff.fi quu ) ut dic. nonobtemptr. < v8nbtt>tr<n Vltlmt^C 
lif^atrc »ngc(jcrf.?mb0 in gtbrautf) vcrgcblidjcr «>df# 
kflffrfgfct »nb vanarion b<p gcricftf^(?anb<t' -iifxidjulbi» 
g«n.Qui | enim non facit, quod facere deber, ficitad- Jl 
verfusca.qnx non facit: Et qui facit , quod facere non 
dcbct.non facit id quod facere julfiis eft: /. qui non. 1 u.fi. 
de Rcg.jur. S)Mtn Cl 4 g<it :f)t< (jfaglibcll am rfdbci £)rt/ 
ubi ceptum, eo & finiendum erat judicium, Vfxrgtfcn/ 
f^ntcmanalfoba bf/ in dilatori js mittr fomnun / bnb 
buftrkmuMingincxcipicndofiiper incompetentia dc 
litis pendentia , aucbjiigctvi-in ng ^<r 5<lfV v .M'lrifi, 
fi<nt*b<r|)w.f*<iig<ncr<n fcijn : ^nmaffcn femer aiifcrn 
Ql^cmllng/vn^^l fcmtmanbcrn cnbt man bipt; cil^ In 
bi(ixran(a|TimggnviU:g(f/ alp ba^ elegere $r(£hgc/ 
tote ji< btcftlbc iniinbtlithrorbracfir / pro meliori infor- 
matione ludios, & proinfbrmatoriafententia,cx Aula 
Ti 1 
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Regia petenda, fcfaiffllid) Vftrgtbm fofrtlt. £)a&tn U* 
rfagftnadjraaiovtrbleibtn/vnbfeme* anbem tvibrtgtn 
jid) vbtmbtnlafftn.ldqucpropterca, tvcilvcrmogtber 
^inlxgPiivilcgien , ^ftiemanbt anjftr ianbtii.vnbattt 
jftvftr(id>cn £ojf/ in primi lnftaomtintgtrlen f.id) fflU 
b«t/nid>ffolgtjogtfi: 0enbtmvorb<m ianbgeridjf / o« 
btr itiner or&tnrlld>en £>fengfcir (t>icfc SJBorff fTtf>tnfn 
privilcgijs , vnb aud) in ber *an&fgcrid)« Drbnung) 
Mrunrff^rntntn^gefdTtn/^banJxifttxrlxn. His ita- 

q uc prxmi flis .propter N. domicilii mutationem.acquc 
obnovijudicisdelegationcmannexa fuere in fecundi 
lnftamu,&feqoenciai Ccwrra Pratitum.fw Pnceffum U- 
gudtfftpun. 

Prima ratio refutans proccflum Leg. diffumm, cx 
defirdumatcrix.cft.bap vcrftt^gt bft -fttpferfictytn rtcfefe 
rnb^nmmtrqmctjftiOrbnuns/bawonaiicf) bk © 4 d)* 
£fd)e/ bitftrOrftbii^Dttcfct/ mrgenbtfdifcrcpircn, 
ad notorictarem referendo» tinig Procellas ex L. 

3 * mari nid)ffan (labi (wkn/tffejj Cxmn <ntfrfcl>&r Acfet6«n/ 
fdjmadj/vnbanbcrtn btrgkldjtn ffld)tn/tnbtntnfold)t 
diffamatio» gtftyr(id)er fxfrigltdKr tvttft/ober in nubere 
nxgt/Mmanlxmf^flfnimaArlxilbnb befdmcrung bt* 
fcbtfxn: per text. expreflum im anbem fbcil btr <£ant. 
gtr. JDrbn. tit. xj.tVtldkr gttfalf ex Ug. d^Aiturt gtfjan. 
btltttrttbtn m tyt-jutakliur Andr.Gj$Utb.i.obferv.c*p.$.io. 
cr ftq. ubi dauhdam , vnb anbtrt Dtrgftid)tn ©ad)tnf 
cxplicat,quod per hancxqucintclligantur illx tantum 
caufix.dirFaraationcs.&atrociflimxinjurix , quxpacc 
ublicam turbant» & fcandalo effe poliunt : ftve ex qui- 
us (candalum publicum cxoriri»& rran q ui I litas impe- 
rijquomodocunqueob fa&nn tradu&ioncm pertur- 
bari queat. * < 3 ©«fd>c vcrftjiung ba$ S)dl igt 9 vonnfd)t 
SRttd)/ barumb get[> 4 n/ ivttl v erliin biefer Pncep LegJiffd- 
mmCMingen. mdnumff. in groffett mipbraud) focimm 
3n btme fjlerburcf) bm 9>ar$tt)tn roiebcr btr £«jf<rl. 
SRajef?. vnb btp {Xeid)*.;Orbnung / i 5 >r orbcntlicti rtd)f 
offa emjogtn vnb a&gefd)iufftn tvotbtn : 0twemaf w< 
Condiiutio Uiffimari. C$d.did.tu. VCrf)in generalior gt* 
ftffcn/tnb in materialibus, OUfF «flt Vnb jtbt diffamation 
fid) gtiogm: ^nfonbtr^iC aucb auff bip/fi qui* poflcifo- 
rem alicujus rei apud honeftos & gravej viros diffamet 
quod iniqud & cum fuo praejudicio rem talem poffi- 
deat , &quodipicplusjurisinca>quampoflcilorha t 
i>ear. per notata Sdilij dtd.c. ^.nunt.t. ^l ; c(cf)ttf N.N. w 
l va *tr|fummelr j» j(»rem btptlff anjitptn mfytn : iOtro# 
lt<3tncxufuRcipijblicx& Impcrij («vaO rcftringiret 
tWfbtn mu(f<n / ad diffamationes publicas & atrocifli* 
mas injurias , ta dntrgtfityrhdJtr krritgiidkr mtift/ 
fctrgtflalf IVirtt gefftmtliet / unde pax publi ;a turbari 
poflit Hypoth.^imbabe i* btt i«t mctnrt Ebenis N. 
(£{ gtfdhrlicfrr/btrritgliditrirtift liic g.fcfemebtf/ if^nen 
mcbt^l>6ftef3Cffian/cibtrn.ul» ! )< < > ft : ^onbcrnmicme 

mtinebt^ibntn/auff mJjabtnbfMr^Sritffvnb 0it* 
gd/dii(i»§urjllicljcvcrn:<S.k/»i»Dn'd^ btmfcibtn anfKn. 
qiggtmafma/fan vnb vtrmagfitdiftb dnfpnictj* 
<5ftrn<cniftr(aff<n / bi^fic?Snfffvnb0ugel21bdlcft 
gdeftt/ wtbml(bf»tia{iftt. X)frivc3<nt5biUf(f) ^dff : qui 
jure iuo uticur»ncmini facit in junam : 5 )a^dUtt ftt V 05 
mrr burtft ob$cbaff Kma(mtingm<maffj diffamirct,fon. 
btrn id) mei vonj/;ncnmvnv<mrmbfid)tnfd)abcn burcf» 
;/;rc iiid)f aa|>(iing vcrtcufft ivorbcu. ^8nb marm brp 
fclrcaiijffommtnvnbrrif fdjn/ tviirbtn aUcbeftwpItr 
ftd) bamirfn(ftn/iVimn fit gmiiii>nd/vnu5ttvertaiip3c* 
Kit/ txnproccjfim LiLjfAnun , fam i«l)ttn ficaiuprtn ver. 
/Cfff/b4pmanfu3ttcbtrf;a3ft / fitmcrciifcbiilng/ vor 
Mt^.mbf Htpmm/vnbbtn Crcditorcn an fiabf bafjretf 
gdbte mir vnnotigtn ? 9 cjTm vnb Ptoceildi votfnn/ 
»ortrfol3«r3<ipliin3;bicjmarciit:id)mup trfelgcn/cb 
I1C b< tlang mbuiirtn vnb defatigiren: ‘SBtftpttf afltrn 
r«4>t/aiicb aUtrvtrminfff^ diamcuo jiimivbtr/aiic^blp* 


faW tnt rtdjftn in Ug.froptundum. I j . c ,dt juiutjs. per ex- 
preffim vtrorbnct/ vnb tlnem ftben judici vnb qtncbtif» 
(lalitr/vonQoff/btrirtamt/enbbiird) ^ftriicbt faq* 
iwg in< £<ri5 vnbgtmiiTtngtf^ritbtnilf / bap fttn vrt# 
nbfig Proce fs jugdajftn/aud) bltjulciffigt/ubi probabi- 
lem quis habctlicigandi caudam tlftnbftf/ fo Viti tmmtV 
meglid) 'jutntx btfiJbtrf /vnb ‘Ddtmanbtnin f^ltuntBtn 
Vtrfolg rtcf)f/)4B3tnbtr facften juftiria denegirt tvtrbtrt 
(Olit. Properandum inquit luftmumm. tn dtd.l. ij.C-dr jj 
judti. nobis vifuraeft : ne lites fiant pene immortales; 
Cenlcmus itaque omnes lites fuper pccuni|S, quant^- 
cunque quantitans» non ultra triennij metas cuc pro- 
trahendas: Idquc judicialis magis ede po rellatis : nam 
fi ipli ( judices ) noluerint, nullus tam audax invenitur» 
qui poffic inviro ) ud iccditcm protclare.£>& foldjtl a ud) 
m bitftm ^aa gtfdK^n/ vnb in affif gtnbmmt n merbtn/ 
ivtrt bitftr faefitn fd?on vor dhc^tn ^afjrtn abgtpelffcn/ 
tytttt and) garmol fdn t cnntn. 

Secunda ratio contra proccffum LcgJifxmm bt fit* 
ftf indefeciufbrnue: Ad formam •fprocclTuslrj.d^* J4 
nwxigtjicrtt vomtmbltdjtn lurifdi&iocompeten5.5D4» 
btpex prxfcripto GdUj d. Ub. i.obferv. iiJtttm. j. pro regu- 
lainadfefllintpmtn; Diftinguendum ede t inter judi- j$ 
ccm diffamationis, & asionis; Primo caiu prxventioni 
locum effc,ex fola citatione, ru, ut judex concurrens» 

- non podit poftea diffamacori przfigere terminum a- 
gendi vel accu(audi,fubpxna perpetui filend| , iedubi 
judicium ccptum, ibi finem accipere debere : pcrUg. ubi 
dcteptum.ff.dc iudvd.fi qttupcfiej. ! bid. ®tn§all nun jltfc?# 
tn bap bic j^offgtncbft ein fold) competens vnb ordi- 
nariumifive concurrens judicium cum Principe ftilt 
folttn/ ba^tn tintr mttbtr ftmtnreidtngtjogtntvtrbtn 
f onttpofiro non conccdb.fo (dnrtn jtbod) bit poffgtncft# 
ft in bitftm $aU fetnt Iuriididion ntd)t habtn ob prx- 
venrionem»liris pendentiam » & rem alibi jadicatam, 
QBttlNtfadj<nvor(nnfm 21 mpf an^engfg An.N.dca- 
diret &c. btfagt btr Xbfdjitbt. ©oldit Prxvention, vnb 
bap bitft ganet fad) in utroque judicio diffamationis & 
adfionisin^XmptbonAnnoN.litrogf^m / wirbfin 
fpccicbtitgavnbtnvitftn : i.bnrc^ iap Rcmifforul 
0 d)rtibtn: i. vnftrfcbttblidx Cirationcs j. Bbfdjitbt 
vnbvtrtrilgt.+ bnrd) Mtvitlfalngt Refcripta , ipr 
jtptt/an bap^nigl.^tnipt/pro adminifirarionc lufti- 
tix: ®aranff olltKit von N.cirationes vnb btft^Itd) ab* 
gangtit and) btf dato originaliter Vorpflubtn.ManifcAi 
verb juris eft; Prxvcntioncm.Utifquc pendentiam, ex 
(bla citatione induci: L fi qua pofitdquam. 7 .ff. dejuduxfro- 
f*fiujli. txtr.de for. ttmpctnt. Mjnfmg. q.tifaTdt. 16. QBIt* 
VitlBtcprpcr Icntcnriam &c reni judicaum : trtt albior 
dare 2tmpf« 2fbfd)itbe vnb vtrmXgevorfjnnbtn. luus 
iafuper cft: ln lurifdidionibusconcurrcntibus, poltca- 
quamaduus cft alter, alterum adi ri non pofle: per re- 
gulam juris antiqui: ubi crptum eft judicium, ibietiant 
finiri debere: L ubt dutptttm * o .ff. dejudu. Lntmv 4.C de ju* 
rmdift. mn. judHi.fi quk .7. ff. dejudu. 2Boraup nun ftrntr 
folgtt; £>b NN.jt betugtf geivtfen/ judicium diffamatio- 
nis Ititbcr mfd) anjuPtUtn quod conftantiftime negatur 
Mp fcldtftm ^^ntgl.21mpfb<rd)c(«n fiolltn^a btn vn» 
gt|?an»cnenSaflabtrma(tl juft?tn : SBann icbfn Wt 
^offtgtrid)!t competens judex geivtfen rem felrin : ©o 
ptttt bod)mmtintrElc(ftioi)gt(lanbtn i £>b id) vor 1 
ntn/ebtrirn JK^ragL 2 lmVf/ 0 tercoram NN. immediari 
trfd)cintntvclltn. Indubitati enim juris cft , f quando ; € 
diffamacus.vclrcusagciisex leg.diffamaii habet duos 
judices, fi de principali caufla, attionc & exceptionibus 
tradetur: adlorcm , five diffamantem judicis clcdio* 
nem habere : Cevirruruu itb. 1. ww. refiba. (tp. 
num. 6. 

QC ll gtflfinsrigcn bap btl* Procefs /. dtffarruri tuo bk 

ttfkCiuaon bty btn ^Ojftgtti^ftil fub-^c obreptu^ 

• aupbrad)f; 
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«ufttitto: in fewtMa^ nicto krftfrciiMfgcMui 

tomn (dita foOcn: Cltmlid)/ alceimdcon Anno N. 
hm>nn.8dntql. 3 ltt))cvtr^fiuiffcn: £>b <S<uicl)g<fcf)t> 
fen / itSrtcn Mt JJnfftjnidiKWUd) ixbcncfcnjctmbc 
Mbcn inftomifpicio ditia, antionon mlcf) tnf confor- 
? 7 tcn(rqc‘*<* j!j!atT<n. Tum aurem f (iib-& obreptio 
commicti rur, quando quis vel narrat talla 9 vel fuppri- 
mit veta: Prrr. Frit. MtMjn. dtprocefi.Cdwm. txtrdbmUA. 
1. cap.c piuwi.1. Vcn aurem lupprelltohoccalu apparer 
cico»a{fp((MttmibKm SupplicueniutN. pto c.rcca- 
tendo proLdluvin^tric^m «ita Vfrluuff &rr ^anbc> 
fuctomm .KiJragl. impi / bnb CrcptUxn ti^milicto be. 
fdujftnbtu/inhiUltnmifN.fid) referirer. Sabctj (tt 
MU$ «recinat fata. . ibalvor AnnoN. Im^fmjl. 
JtmirnrorCititioncs.ncrliorm/abfitltbriOTbtxrtruje 
irfelgep 9 & 4 di(Q in (pecte ivreber tue compromils 216 * 
fcfiictuenbteMnluiTiinu niclfulcijcmjciwiibri ■■ Siit 
iwiriimbniirttctfibiiditwrltclijnwfin/bbrrtlarsBnef 
tti»©*<9C(WMn Jjwnfcn jjubrnti EMcuroriil 26 « 

«n K16 Senral 2 mpr provocirct, #n6 |e iS botatiff rrr. 
Nttb<n: ubi judicium ceptum, ibi etiam finiri debere. 
^nbnM^b<rgfeicfctncr^Wjgtof{nm<br&<iru6<r id) nit 
$cfekH/fcnixmbon Anno&ifi N. atiff eorgefimbe j?& 
nigf.^Cmprtf bcrp&rte. mid) pod)|fe* tattugtf/ 
b 4 in vtrBKibung fdmfftftdxn 2f nUg / bte @ud) bur£ 

firnmuarjfcftcycr^rtnffcbkbfniwrbfnmc^m: ut pro- 
bant mea; deduthoner, caf. abfemur; & incompetentia 
fori.&c. . . 

Tertia ratio contra proce (Tum i diffamari , eft finis & 
5? deftinatidefe&us.Finis f & effc&usprincipaliseine* j«« 
btm Iudicij diffamationis ex fundamento materiali» 
quod eft diffamabo, non quarliber, fed atrox , pacis pu- 
blicat turbatotia^<rfii<Pf(nb a judice cogatur diffa- 

mator intra cerrum tempus a&ioneni, vel jus quod ha- 
bet, m judicium deducere: adje&a comminatione . & 
ea poftmodum cxccutioni tradita, perpetui filentij im- 
ponendi: nifi intra pr*finitum diem egerir &fiadhuc 
portimpoficumilli, per judicis fcnrcntiam perpetuum 
filenriumttkcrius infamct,vel inquietet, pxnalrindi&a 
in uldb, coerceatur: ttxt. iniLL diffamari. C.de ingrnu. mo- 
Uttrn. &mlft u,7 . C.(pri accufar. non poff. gloff. commun. rt- 
ccptaml.i. C.ut nem. mrit. ager, rei oetufUr. Cdnon.tn e. actepe- 
mm. perglof. & ttxt. tbiexh.dejidewftrum. & in c. eonquerm- 
1 9 te. deoffu. ordut. Vnde duplex f vulgo judicium in cauffis 
diffamationum dignofettur: Alterum dtffamatotium» 
ubi dc ventate tradu&onis live diffamationis» aut irn- 
pofitione perpetui filentij tra&ahir: Gtil.hb. i.obfcrv. 11, 
mm. 1. AI;eruma£Woni$,fivc caufl* principalis in quo 
diffamatot intta terminum prxfixum dc jure filo civili- 
ter agere, vel criminaliter accularc debet: Gdl. did. obfer- 
vdt.u.mm .1 fltan f>att moti mfd) nidn jtttngtn / obtr 
fub comminatione perpetui filentij compeUiren bdrjftil 
|tid»$cn / *t\l id) ultri» Hb«Kif gccMgcr : im JConigl. 
2tmpf bic croffambcmn differemien an^ngfg ymacbf: 
*nb md>f^mebrgiwiinf<btr /olf b*$ twb judicium a- 
Oionis bal^fcfmtnbffdiafffpabm/vnb id) ju fitfrimu 
jsria^iin^ebvtcxccution gefitngco migi: 
notorium , enb imt grojftn convoluten mdner bawn 
bovfrittgcgtbtmtt fdjftffftn iwMtgm : $ic auff tflidK 
SSuitpapicrnt^r gtfcfirltbtn iMt&crt fonnm. Ceffanrc 
40 •fcrgofine.&effeau, cefifat deftinarum. ^Qnb «ftftd* 

ntt Mcraupolltn/lvtfbtti nctb <t beti fxrfagttn/ 

in extubendo procefia Ug&famtn , Vmb btjftn rt(f)«n 
^mcfgarnicbf: btirumb |itrfii«tt ^c«xfcn : wte 

ft^fKttr&iirtbwriftfraitffg^tffrtR/tfnbtK ®ad) per in- 
ftintiaruno mulrtnbcaaoncm in N. tmfe «^mtben / vttfi 
in 5 ®d*i Itrtfien 3<fbr qcfpt«(<t uxrt tn miSgt : ipfi vct-6 
bonis interim quiete fruannuilWlditgaB r^ufdrjVUD 
«rborfttf jinvitbcrfiUfjft. 

" Quarrat^pp cunitu proccllijB) Ig> mani- 


fefta 5c multiple* ejufdem oullitas, tttib berm Wtflttl (St 
biattbungtjkdtt; tnt abgtftfw fft trfrbt: Quod tenim 4* 
ipfo jure nullum eft , nullum merito foratur vel ope- 
ratur effc&um: Et non entis nullx fune qualiutes-, per 
vulgata. 

&<crff«/an>r<»nt» britte Nullitet, ex defa&o ma- 
tenx,formy,&: finis: fivccx dcfe&u diffamat tonis, Iu- 
rilHidlionis&compulfioms ad agendum , contra du- 
dum enixe agentem, folbthorbin in ante dcdudhs 

VktliW nullitet jfttt in fnb-& obreptione, ve- 
rique fiippreffionc: ttriC cb<n in feao ang^ctgft: ©ilVOIt 
i» rtdjtwrft^n/ba^rflQt^W^ 1 maf ctntr pctiub-ficob- a 
reptionem / an fattl felbfl nuit itltbffg vnb 

(Wfftlep f<t): i rtfcnpu 7.C. dt prtrib. Imperat, ojfinaui. c. fi 
quando.extr.de refiript. ubt Ponttftx , patienter, innuit , fuftmt- 
btmus, fi nonfturu. quod prora nobit fuerit fuggefimvo 1 nfiwub 
tum.Li.Cdepttis.bonw.fHbUt.l. fuuCoi. wminatmet» f- 
pijltlet.&c. 

Nullitet rfffundiret in dcfcdlu contuma- 
ci* , barouff 6 <rgan«e 9 >wc<f Leg. diffam. bon 
bipjtt cube imbNr N. Q5ec. gtm? convolur dnlgi'nb 
aUcifKrgrftm** ifl- 3>flnn a(f ftf inhala j^tcr fSrifft 
tnb bajldgm N. per fub-& obreptionem, Heri 
gtri<buitCitation.idextrahcndumproccffum Ug: dif- 
fam. nullitcr inN. a«fi 6 ra< 6 t/ 4 «ffn N •u<rf<(xmm;if 6 
flfKrmeitucinr<btt)4raitjfg<tp«n/SMib mefit ti fctlenmi 
{MbOlfU Ofpbafbr contumaciam acculirct , nacuUidlg 
wi?(b in fdgtnbtm judicio «fncfcbrijfflidjc accufationem 
contumaci* fc&trgC&tn: tnb ferner continuirct.diufj «tltt 
Ciration micb ^cr aubern ad importunas jucccs aufi« 
bracfif/twtaiipgtgcnfprifp Convolur iiifieftnbm. 
ftr^rottpin coniumaciam,(atn:( jltft($tin(fclri)C jdf 
fitrovon N.tvk bic m 1 1 btt t \> /vnb 

Nn^ofg<ridjtm*n<l »trgt&it(fi<r nsfijx gcuia^f /fjl 
bduneptre ipfo jure null ttn& rocbttg:©mremal evidens 
*>rib notorium, bdf id) nitmal«! fc 9 contumax gcwtfril. 
Contumax t enim non eft, qui ad citationem libi inii- 4 } 
nuatam jure fiio utitur, excipiendo dc incompetentia 
& prxvenrione, aliasque cauffits alleg.indo.quarc com- 
parerc & refpo nderc non teneatur glof. ini. pmult.&fin. 
ffJe m mtegr.reftit.ubi Bartel. & Dd. Subard. (onfiL 9. decon- 
tra8ibm.num.7^.&feqq.pag.U7. Vtquc pto contumace 
uis habeatur,veci requiritur contumacia, nec fufticic 
vel prsetcnfa: Bami. laf. & Pd.m l. unie. §. bocjudt- 
mm.ff.fiquitjMii(ent.mtobumpttdv. Kt alias in vnivcc- 
fum.a vera eriam conrumacia.qn^vis cauffj,Gltcm mo- 
dica excufat, juxta magis communem Dd. opinionem: 
glof.in li S-fin. verf.boejudjc. mfin.vbi Borttl. Bald. laf.& Dd. 
f.jiquiijiudKem.mnobtttnper.Qui^ac^ ad mandatum, 44 
vel citationem fibi inlinuacam non rcfpondit, fc nolle 
parere, nec etiam Itmpiiritcr nihil rclpondcndo non 
parui t,fcd cauftas adduxit proprer quas credas fc exco- 
lari, quo minus parcar,aut parere poftit, ab omni con- 
tumacia Bc contemni excufatus eft: Sub,trd.tenf.t) .det*n- 
tratiibsi. 7 tub ptures aiitg. X^apfd)nunauff otitfangme 
crffc vnb foigen tt citationes nitfir gtftbiwtgtft: ©ontem 
feb^mdf iii rcctocr tnVirfdumbicr gtit mriw tinrtDe 
gnpdn/^nbCBrfiidxndngtjcfgt : QBflrnmMdjfnbm 
§>ro <% Lcg diffamari, miti) ttntufofon tnb tn 
ten iiKrfdKmen nidit fcfiulbigteffcn firtft bit ^cffecnd»# 
ff#lji'Wr ^dftwtlationftltft jtug: Wtb tfl Vltttr dflttm 
tttltttQ^rfidKn mrine# nfctjt fdltfbfg ttfdbtinmt 1 big 
dffc «it rite venKmbflt gecxftn/bic kfi and) Nlbt anfan^tf 
»e:d*fd)U^<f/N. tdp bk i^itifprfddx fm ivcitf<U- Jfmpc 
dnKen^ g/viibbcmfclben /ificoiKnfi 

gdlb .n WrfdSttn iwrbc n foftt. A ecedu pro cauf b, cxcu- 
fante contumaciam nullitas proceffiis,cxdefed:i requi- 
firorum fibft.miialmm per au^ cdrd 11 chi.Q>nb fre/*, 
li(ftb't.f)juptfiid)i;onbtr -ril att dfg btilagte rmr bcrti 
momtroiopioceirulaj.di^m.capitc.coide CK: vcmt( 
-Tt j 
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carcntc,frf>nn«l<J(l*^aiigcn/M<i5aiip:f(lcIj m judicio a- 
ftionisMiffjhr^ajtli.flnifohjjtcn rciolunonacflanbiii: 
£)crnX8<ft aud) cmiij judicium dtfftmatoriiwi ttjcbcr 
4J m(ct)fikjtabr9<$d(<: Iderutnfillo fine compctjt^jtfic 
initium , five cauila compellens judicij a&ionis, ad 
quod compellandi fatu diftamatorcs: Hoc juduitima- 
ftiomsiamdiu ifichoatum, connnuatum & lementijs 
finitum ini jtffltel; 2fmy(: nec per nacftctic tantum, t>4 # 
id) in judicioadiouis M< J^-iiipifacb tr<i(K»-vnt>n>CiKr 
fd&mfotmcn ; fcrei?ad)mitl»<i^<rparfm 

dnn2iUi<jim9iiiijfj()r®?aK(l.rcrolurion gcfidlct/ raivio 
f<r i cf) tu d' t fciu f 0 1 inm/ c*6 ccf) fd> ->11 (»6cf) 1 i cb Der 0ad)c 

£>rt vnl> <nt>< gtwfmfdjcfr^ic^nkiibDaiin in judicio 
didamattoms compcIlucnrcrCtnfiMllKll ad lnipolfibi- 
IcvnDjU corimiirungmtmtrachon.Me remittirctdllff 
NAmDcrfdHinerfjicwiiJjdllendnU^nDd^idmeftr^ec. 
N. contumaciam veram fic^lllficn: 3*) Deni jit VCrWlUt# 
gef/iircxpciaetiirrdidutioCxlaf.vnDmmittClptiifolcfie 
fflU|Tdnfrf judici) actionis, mif Dem judicio diffamatorto 
tx cupite prxTcnfa: contumacis iU;C|dtffn^tUlfir<n etne 
Citationn.ufiffriinDeniiiu^ird^t/vnD micft/tviewcl 
Dfr^dnpt^djcfiiKfdviDenivcID uiiitvexiret.fo )i< bih 
heb m crluiTcu / Dem ^6nigl. 2lmpr gc|wf,inun/,£r 
SDuijcf?. rcfolurion trtViir«n/viib ifirer 3<rf> neu uifagc 
VnbbetvilliijUn^nircffidjiiddjfdiimicnfolltnA^aictiim 
non facit, quod Kiccrc tlcbcr fjcit advcrlus ca, qua: non 
facit: Et qui facit,qtiod facete non debet » non facit id 
quodfacerc fuflus c(l: l.qu/non.iil .jf.de Reg.lur. 

{ikraiif iiimfofgcrfcnterft c 0crf)|t< nulluer.quod 
4^ tlirc&relblurionc Csfirca, cxutriiifqucpartts com- 
promitto pendente nihil fit innovandum : Poli lvddjcr 
nullircr, quando m Specie fit attentatum five innova- 
tum di!atmncpcndwiite,i:thocnoftrocafii,Jin\d>t^<ll» 

4 7 frtmlid) verfeben. Quod f dilationcpcndcntc,oHiauro 
judit is conqutelcat, & nihil innovari debear : Ifm pari. 
C.dt dil4tx.figmfiunu.de appe'/ at. Robert. LanuUot. ui tracl. de 
attentatis part.ixap.7 .num.i .& ftcpi.cx illa ratione , quod 

48 f ubi tempus apponitur ad fivOicm alicujus, nihil fit 
interimin prsjndicium illius innovandum:pfr/cg.J?«.§. 
dtmei.C.dejtir. deliba. ; rqtu notantur ini fiipulatto ifia S.tiuer 

4? certam, ff.de rerbor. obligat. I labitus f ergo procclliis , dila- 
tione pendente, cfi 1 pio jure nullus: Lanccllot.ditt part.i. 
jo Mjj.7.w.3.Iudcxquct ad definitivam, aut aliter proce- 
dens, nuUirerprocedir: Partf.conf.iov.Lancellotaiul tap. 7. 
Ji M.4. Vlqucaticofut qu* millitcr gclla (iint, dilatione 
pendente nec dc pai ttuin cofcnfu validari pofiint : Bald. 
Cjn.&Dd (ommun. m d. leg. five pars.C.dedilatwn live dila- 
tio fit legis.fi ve hominis, live conventionalis inter par- 
ji tesconvcnta:Nam & f tuniuialcagitur-antequamcx- 
pirat dies conventa : /. cedere Jieiu.if.de 1'crb.figmf. TtoD 
ntfrDf<I:'Ctf Di|j/n\jf N. inierim pendente relblu- 
tionede fiu^o|ni^ojf3<ll«»TCU/-.Hb foii |T<n hin Vlli> IVte» 
Dcrvorgcncmmtii >a»orbiUid) 3<Mtm faft.tfincon- 
tetmum $r WuitfE t»nb l etf .Db<r3mpf$ gcfcficfic^Hia 
frien cr&rprudcutcr contra promi(Ium,ctii flandum c- 
. rar.gcfta funr omnia: per nor^raia/Krl/o/i iMdw7.irat74i.de 
attentatu mprafat.part. xjt.10.41. Mafcard de probat, concluf. 
4;}.9!i5dcl)tgDii^)<3CiitfKil/a'i< <t jii» nuunwicn / m 
g uc .;cbriimchmcn/vni»au t ai;mcnQ3rf<l redjt* 
liujy*9<ll dilcrction $e|M(<f Ibiri t. It- 

CONSILIVM CVI. 

Thema. 

s^inmarittu , quando facium adefl fraternum , de 
mobilibus quidquam axon fu a conferre pofut : I tem 
quando regaha concejp mtefftgantur: an flumina pu- 
blica flat de regalibus : Item de ture p flandi : de 


punfto non renovata tnvejlttura , atque pratenflt 
contumacia. 

S V M 11 A R l A. 

l Excubiio non compatiiionis, cum annexa petitione , de Dia- 
liori commendatione. 

I Imperator Marcus A oconious io canllis fifd, nunquam file o 

Favit. 

j Confcnfutcft fubnantialecontiafluuiD&paaorura requi- 

iirum. 

4 Padum familia favore confer vandatum familiarum , inter 
nobiles micam, de jure fubiiftit. 

j Pecuna, aluverejmobihs.oe quidem fub cautione quali u- 
fuifrudus, earum rctum.qnx ufu confumuntut , iccU m 
fcu Jam datur. f 

t Necfratrum vel agnatorum conventio, ut pecunia iit frudum 
valet, fcudique naturam, pecunia, oeeimraii quidem fra- 
trum it agnatorum conventione induit. 

7 Pecunia eft de tebui.qux iervando afletvari non poflunf. 

8 Pecunia dicitor ter computata ad expendendum , qua: fola 

commixtione confumitur, fle pleno jure ad aliquem fpe- 
dat- 

9 Dominus iut ditedum, valallototilf frmper dominium, five 

ul umfmdum io quolibet fcudo habere debet. 

10 Pecunia eft res cx>nfumtibilis>qux habetur inter mobilia et- 

iam tum, quando ad comparationem prardioium delima- 
ta eft. 

II De formalibus ex in vcftiturarum padionibui fiimitur iudi- 

cium. 

tx Primum requilitum formale Itudi eft eiulJcm rcalis tra- 
ditio. 

t) Traditionibus non nudis padis dominia tranferuntat. 

14 lovcftuurx acceptilatione, uti & ex tenore inveft iturae ni bil 
ceni concluditur. • 

tf Ad feudi petfedioneni opus femper eft, propriam fubfcqut 
invcftituramquz nihil aliud citquampolfcllio, jcterftva 
polfcflionistr.vlmo. V _ 

1 6 Inft tumenti, claviumqae traditione abuliva fit inve (litura. 

17 Pecunia ad Cameram Domini ttanslata redle hac ratione 

feudura coallituitur. 

18 Secandum requifitum formale fcuJi, eft cxptclTj donant» 

voluntas. 

19 Gcocralitertalia infeudi padis & contraftibus vctbaadhi- 

bctioporret.ut fcudiconteftionem imponent 
xo Nemo ptxfumuut velle, quod eXpiefscnondi^it. 
l 1 V olumas di l ponentis colligitur cx modo Bt forma produ- 
cendi. 

ix NemoeamclegilTeviamprxfumitnr , per quamiudiciutn 
fuum fubvcrtacur. 

i) Omncsadus fecundum intentionem tx mentem agentium 
interpretationem recipiunt, neque vim fisam atque eff*- 
dum ultra potngunt. 

14 FcuJim non nudopado. fedtraditioneconftitumit.adqui» 

ante omnia voluotasSc confenfusrequimur. 

1 5 Tertium reqoilitum formale feudi eft , jutammium fideli- 

tatis. 

x6 Fidelitas eft de fubftantia feudi. fidelitati' quepraftjtio. 

17 Rffuutio K udictiain Dnmioo invito fada valet. 

18 Alieoauo feudi regulariter prohibita.qux regula multasix- 

mmpautut exceptiones. 

%9 lura alienationem probibcotia.dt (evocationem feudi con- 
cedentia de paternofolum feudoloquuoiur 

30 Fcudum novum.inquemcunqoeeTtraneum alienarum, neo 

vivo nec mortuo alienante. fiiu rei agnati revocate poftiini. 

31 Legis difpolitio fortior eft dilpofitionebommis. 

ji Privilegium nomen babet.quod privet legem, &recc<latad- 
deodo rei detrahendo i jurccommuni. 

33 Qjiodliber fcudum icdle orum citra ullum amilTiouit peti-' 

culum, domini confcnfu impetrato m quemvs alicuan 
pouft. 

34 In f-udr antiqui alienatione, pnrtcr domini confetifum et- 

iam ngnaiorum icquuuiw. 

33 Domofthems exemplum contra £fchit>em. diduirque Cl- 
cerouis pro SjILa. 

3« Perrciba Invaftitutxunivetfalia, & qirdem non fen:el,lrii 
frpiust otriaia.etiam legalia conceif, imclliguouii. 

37 Caft:um fi tntegre concedatur, nihil retenti., vruionrec- 

iam ie gah* ima, m quibuscxprcffioctiani fpec ulucft nc- 
rcllaria. 

38 Mau.c Keginx Vngatix . Ludovici Reg ; s riJux>n padis 

dotalibus conccftiluot proventus ex auti aigcoti f. dini., 
P"lt mortem icgis , qui illic locorum Krgi Vogara de- 
bentur. 

39 Inc« ncellionepafcuorum, aquarum, ai. aiarrxju* cuimlo 

diiatumceiiiuicgalucon«(tiaiDiclhgunsiK. 
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t Vniretfilisoratio ni?»l excludit. 

Vbitidefi ignuin ui.iveiiale.idtliamcnmpielienditur.quoil 
eftrmptopriclale. 

Sub ligno »niverfa'i etiam comprehenditur id quo I fine co 
non comprcheo.l . rciur. 

Ei figno voiverlili ea veniunt, qu.r aereflofic competunt. 
Verboperrineni.aruui omnia etiain acedior a JSc appen- 
dicia coiuprchk iiiiunm. . 

D ftio geminata oui.iium rutium & oeninentianim > quo- 
vit n»minedi-'ta"<m n>b>lo tdea-ato , impedit ficti in- 
rerpretat innem idhidivjm. 

P.f.ati in flumine publico cuihb: • pirmilTum. 

Is.eui imp.lcandmieeit.tfiu m ut publici p-r*? aPrincipe, 
vclalto.rcgilia habco.c, inliulum cancellum rft . non 
•ou*.’f> alioi pn varos ,feil Kiamipfiai Pii.icipcm in illa 
publui flunr n-i parte pifcn i proh.hcre norefi. 

Concciiio per contradam P.-uJ fjtla, reipectu conceJeatis 
inrcllgtui nonru.m>l.iu»i' .e i plivativ&^cla. 
Fhimiaapuhl etfont ,nj «minio locorum t r inorum. 

Vfu* fluminum pub! cotum Cotr.rmiais crt on mbus,ut & 
ms pileandi. 

P.franouiim re i tut funt dc reg.il bas.quii Domino piohi- 
bcacur,itndf |ue publicum vedliga! eiigi potell. 

Gjbcffa qui dii - . 

Kpjr.Jc earum ufiiscrt publicus, fi.ut fl intimi ro Se mar*. 
Filcand mt omnrbuteii commun • :n ortu fluininibalqRC. 
quotum ufiis j ire gentium cft ptibl.cus. liem follita 
qu. d (i >t & iii cujus J oinmio. 

Senteu.ulau, (rlqticfi.hcitf.etiira Imperatori prrjjilic*'. 
Scieniiaofficubutmdcinop*Miur*qtind:icifOtia ipfius Prin- 
cipi*.* 

Smt.iuia lata cor.ir., f. oditum alicujir,».! nui v_fa.ll do- 
niino lccot: n. >: . ..mi tamam quoad pollefiioncin , rc- 
ru <1 ctumquo. . j<:o;it;m.ein. 

Pra-io.pt u comta l'il»amtm vnU.lum.vel Emphyteutam in- 
J It n pr.Turiuac domino. 

Peipetua conJudho. emphyteutis quxciamcft, Se eenfit : ci 
e.ni.-idutinllat ntbciur. 

Arcmotioaeumuscomtatn.ad politionem altctius fitmifli- 
roaeft.cnlequentia. 

Ptob.tio io. ungunt ei , qui non poffider. transfettque pofc 
le.lia onus piobandim a.lverfariiim (i»e Actorem. 
Conceflio Pt mc, pit, & confirmatio ciufJem/ineprxiudicio 
tertii mtelliguur. 

Volunt 11 principi* tali* efle prxfumimr .qualis e(Te pote It. 
Rdkitpt i Intpciaioiia Juotuui funt gcncium, pro dtvertita- 
tclupplicamium. 

T utb.it it. qui mc 1.1 pedit re mea quieteud etiam perfuppli- 
cationes&indiciaiias litteras. 

Mandata obreptim quomodo iniufle impetrentur. 
Quriibctcauila eium unuftji Julo.Jr contumacia cxculic. 
Vt m.iltta locum habeat , teqwruurveracoatumacia, non 
ptcccnfa. 

Ei. .litura cootunus ia is, qui qualificace non para, caufaf- 
que ad lutu, cur patere non teneatur. 

Inhi 'iriorii, qua quispolldfione fua privatur parere nemo 

tctictur. 

Relii fiiuiiperratiotinn valet. litr pendente. 

Ab esc» uitnne non elt faciendum litis initium. 

Mjsdi: s obrepticiis non obtemperans nihil imputari 
poteft 

Vawl on hii imputari ponit qui ad mandatum domini , i 
pollclluncicgitinidaiicpia mm Jilcrdic. 

Contra iiWa n guvt.li.ai faciens, pio tuitione policflionil 
3 e iutifjidnumnon punitur. 

In conimuo.one poftdlio non fedcau fla tantum unius aut 
alterius fratri* io cotninuQ oac monentis. mutatur. 
AlirnatiorerunifcudaJiuni.quantlo conliietudme aut fta- 
Uuoloci perin[ici'itr,tuiu abfquccontroveilia caduciuci 
oSooiii non luat. 

Pnviieg i cuiuslibet ea oacura eft.ut contra concedentem la- 
tiilirn .m interpretationem recipiat. 
FcudalimultanrxinTefliturs per omnia eandem vim ba- 
hcnt. juam fctidaaotiqua. 

In fcudo antiquo Conatetalrifufcrduntrninfinitun». 
R.eutipta,pn\nlegiiq.ie in dubio lecundum icuorem Fip- 
plicauon smtcTligc <dafunt max uieti conccHi j prr e*- 
prefldm ad peiiu fcfe referat. 

Cognationi s lac csa&am Icierniam nemo habere potefi. 
Confi^oaiio.jUaruiidj.ncauifaiuin.qiii.R-Coinmdiiooi ,in 
efi.-Clum didiuffz.meiito fit flaod im. 

Czlaira M i clias ncminiaudieanain denegate .neque »n- 
■Ddiia caufia quenquam eaecutionibus ptzguvan velle 
era Ictus. 


Mcmorial, 


St* 6ri) gcfialtrncr CommiiTlon benN. 
ju N. auftm I »ifct>offli^fn J}offt &m fyrrtn 

Commillaricn, 3()r 5"«tr(tl. @n. unD ©r(Jr. 
vbcr^cbcn n-erOcn. N. eno erffcn 
abacfinfini ir. 

<& 2 Wmifi('tnStDf'Tfli 6 m / aitdiiujjiiit. 
amitntiCSiliiiidi.HJm.ilitlj.niDfiij.li.tnfar 

O^aiicrsn itnjilm ^mn/fvo.i) vim molMrom. 

!«lt^jmilComm.(IaHjJpcd»tof«rgiir|?/ 

QsJcl-jctorntr J?«rr/iEM«/©c|lrxngt/ fiodjd^rft ®n j. 

Wefr.Vilrft/Snilfl^tflCTr/Sro^imliigc^Kticii/itt 
eetc.it-t f tfcancfcrflcb g«g(n (.Ccb^crmclrcr j^r^.'<of<rt. * 
®:icfl.i)iltri)miigfi/t.< fcraii (Ffcvngtfiorf.imtlifiKjifi 

gn.ificjitiiiMCiUMiiTfli Commirtion:0t' tvcfg^cn siit*. 
Surfll. ©n! 6 n. ©t| r. vim .fjcrrligf. »ao «ii,| jitiire 
datoiingt|!«ltmc.igcf.il!«. ‘Sim rfc.r jtvat g.iimiicff 
mttctiff gortftn ‘Wfli Mllin vnrmlwmgfi it,l> 
t(funS(i. / in ogiitr q'nfon vov Cm. girfll. ©n. ©n. 
©tllr.vimhtrrligf it. jinrfdirtiitn/ i|» v«|j fefeftes li;i. 
3 <r 3(ii ilmicvniiioglic!) i tvo.jtn f.iiwr m f.imm fot 

(ilnimilijwvJ.liiiiiciiaiJcm-ut-.t.ulifKiivim.potjgMi 
vmbtmii iviilcn, ven N. vnftro m .|<gtim«mga- flig 
vnb|t.iii[>/ in mc io. <W(iiti'Mfi: anff vns afrjiireifin/ 
tlt Medici jhmcftIHI «Itfcrtaifcn/n-ic ijm.gilr jll.tSn. 
aiiff.intnan ^n>. Sijt|fl. Bn. laintnf f.iroStn / mic 
mtfccm jcmfitn ii.vmitjmim. Sum Mmnadi in ac. 
prrf.im janii»mtrfin(ni(l)/(Er jenijicn £n-.giirftl ©n. 
Ci 0 fei,n efiefiartrlicO anlfcndciScn m gnafen meer. 
mcTc(en:^tiid) 6 crctKWtKn 6 <uifir jfCeijf.tl. SBjierTfeinctrt 
aOergnS figffen Meilfet Jfwng vim jjcmn/ jim de n:o 
lionjumMfclnilfigcn. 

5)amiul>eniidii«te|T(m>cnigctiplbrimabfcnte. 

quampifence, eujf fniitigcncag / ven Wifjiigc, 

fad-«t|jitJ?ci)reri.©injc^.gn 1 figfl.iiigeortncrcCimi- 
milTiontvcrcf/ feinen ndnigen fcr(.\,mg vim ^efcmlidie 
timfclMfft fiabcn nmge-furerren fcinec tvegin nicrfifcei. 
nen/vcrfi.vvnf ImnMiing jnvflcgcnvnf al'c ‘Dlor.iiriTc 
vollfmnflicb/ afp eb St fclbfl. jnr (ictfc n\rc/ inbcfifcnr 
velle ntadjc gcgtbcn vnf miffgtiMgtn fen N. N. (nnuif. 
fcnandt femen amvcfenfen bicrjn infovfcr^cir trberie. 
nen gceiinfen vn&bti;(ijnfcn SOcrMfggc ftrbct; h an. 
Mm f gtcnben Inilnidlion, mei die ijro. giicill. ©n vii» 

© m oiiginalihiemifnirinvorgclcgi: 311 vngcjntiffel. 
icr jMVcrjid):/ c i fei-cn {uctMird) cie Cev. Imcifntgrm 
^erfenen gnimgfmn legmmiree : gein ; Ceiiin wn 
f». ©CejMffrlirti gn|TenWeiCtn nudi gmnigfim (a- . 

virer. 

®i femmnfi vim fnfaliS vorat ‘egrer Inflniflicm, 
erfeSeinee N. Curtii feme Velim. iri n e IfgefmCicn ge. 
(lerfimlfril/mm eri(innig(?<r jiKr|i,rn / ‘DV. )c fe Dcnie 
jJ»X'ci>ferl.9R« eil a-f lemem gulcigtn jtevfer sfa, 
«m jjtmi mc Cerc:elt(n pcdjWlutiiim verf.jitf Jtnj. 
ferbcrd.vn&M vira.UJf rifiip : icc(lir gcVedimii j / ©r 
innSeiiiCfo |T KaiC/rnC ver ACinen Legationibus wn 
Vlctrig34f. n Lite imrfl(0(t gccitnei ‘gm.Sepfeiti.effj 

ggngcreiW 3 .mrvbev/|icl)iKfeiii(l< 4 «ii(fenit.ilicn’vnC 

netengifecsiig feme* vetm g n*/Cen Ceffenifcil feme* 
fcben* v !.s *on riidicit gficrf jiibr.idn fieidnd) fcpij 
vnrertM rigSe* r e iffes eemiif im tver.r i-er -e fen/ 
snc f;v. felben 1 te»'er|ld!tgnjCe ineri.ingen vne in fepn 
gvflCmir|i>i(nrtfimen. 

® ecniCen jlir.Sct-f(rl iWgieli olf em gnlcigfer 

•ile f i' Henlg vi;6 jperr / ver Ciefe feine r.etvi cien. 

|i: / igvercr Me f?eif friiiee teBen* cinigc Cegn.icnng 
niaiulf Ccgtljrd 1 jjime m fiinem l ediverleDcnn glie,/ 
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vnb in biefeu femen MmmfcUdiai befdnvehmgen / aller 
vnb :eber (iriengfeltun mit JRtsjfcrf icfitn »116 Monlgl. 
©nabcn tulKAC^ncn 1 fcinc vnftbiilbi gnfibiafl jiienve. 
gen/onb luertnnen cem Srempel besvomefflicben 
1 fcrtf t Matci Antonimnucbinfolgm: q“i in ciufis (ilei, 
nunquam fifco favic : jllf, Perfl and) bef hcct)£ 6 bfld)<l» 
Offctreidnfdien vortreiffidicn gnrtilirfien »nb Mei; fer. 
lid>tngtnuit)r 8 tfo»or nllcn fiojxn potentatm ber gnit. 
«ui ibtijlenfme/kbnbaltwege/ Mcfcn furfldun rtrim 
beo aller rceli gtfiabt; ®ap fie 1 « ffirfallmben flniugltit. 
tenmefirgruibr bannvngnabe / rorgavanbt ■ vnb bero. 
fdjtn Vnttrtfianm mefir/baim jlirem fifco bviret, gtgen 
ifime / alfi (in<m alrcn utrpjififingcn trcicificn boturj 
fidi aUrrgnlbigfl iiicr icigen /vnb iiunKtftn; vnb ferat 
gndblgtr Scti^r Mouig vnbjjariufidnvnb jubleiben. 

Satu bann/vnb bamit fcinc vafrtjulbt/ vnb mollia» 
beitbire<f)t/ivie djoffaulid) ble deduriion geben reirbt/ 
fcb^fidiffjomdrtrjitJtcbfal. ©tami. vnb brrofelben 
liod) vnb tvolverorbtieitn jjerm Obaften ianbt£)f(hi. 
retn/.Oemn.jjolfeSanimerPrxIidenr.vnblSblen 9 td. 
eKn Ont onb fiabeigltmvjf vnb gnabe pnbm/ eraud) 
in fanem (lodjVrrfebien alio: / vorfid) Wib fotu £rten 
frkbt vnb tube Iwben/vnb erigngenmJge biifc Commif 
fionvcrfior (janblnng vnb bcnd)i / ob ©oie tvil bioiai 
«urbe. 

311 twlditm 0160 tjtv giirfti. ©n. 0. !t <r gams ge. 
ftotfmiHd)/ vnterbinfllld) |id> bcftfiloi/ tmbfiittniWf, 
©« acni(ienS:n>-g.©iv feine m jureSe naturali *qui- 
rare, ftoliOlllid) Iboifun Jirtc gegen ratione 5,111 allCIl Vtlb 
febcnpuneeen ingnabeninvenKJtmn/vnb (ii tvirdlid). 
oanidffuiijalUr btfdjmrr/baitiii and) |fir jtejferlSiRa. 
feft. fcinin »lllttti)dni#ll SBorfdjIag/ pro redimendi 
quiere, 8c abolitione aOer i» vnb anfvriidx/ gnfibtgfl 
genelnn iiiftabcn Vnb|U raohabiren gemfien m{gm,' in 
gnnbeil)l>n (llrecommendircn. 

Semnadi aud) bii amvefenben JJerren abgefanbten / 
»nb»oOiiud)rtq«/aiif Jubrab freilnbtfdiaffi / nonune 
privato, file 1 'Ollmadti au jf fidi aenommen/ (em« tvegi* 
roirbrrNN bem N. beirjtrnbig jiiferjn : ©oitbcmeuiig 
vnballein.fcvitlitTimermJgMi |tiottfri|ftn b;r£actin 
«n bet gdte fjinec.e^ci vnb vergltdien retrben mod>. 
een: £>bvieIeid)tvon wlebernMtirjen biefeb anbob ver. 
fianbertvhbgebeuteriverbcn coire, 3 lf ifumficbamubcr 
tyimit protcltirefi , Vnb biluti es qeriifnn (Jm g. 0 n. © . 
biiftibrierflrrima in qnabeii iirettmettftn/ »n» brrm 
auff aDin omurboffioi gaU in anabtn injtb<nsf lufcrn. 
< 5 * ifl atxr Ibius ControvcrfixaBcr VnbK&cr 
FifcalntW<b«tN.<rhc&<nc 5 «^»&‘tnfl?n^c 6 < fundamen- 
taliter brcijcsrlef: f rib brrtifitt aiijf n.tcftfrilgcntxri brojen 
fjauptfraem. . , . . 

®r|i(id)/£)bi!)tS{q)fttl.®(ait(i- interdic fiaboi/ an 
bntNN.i^rl. n-tldliN. fcnirt jtlitbicn d^auf franun per 
donationem IllrJCrrOlbCt' »irb on beti N- thal. iwldu fic 


auffar ragtn Ergofniu N. felditt brltfiumj jiimltbtt 
fenum 2BabcN. per donationem, dcdotalitijconlliiu- 
rionein , nidiiS.uimcnben (onnen : onbfcti per eonic- 

3 uensallcbbif/mab gonelie gram / ex donatione, Sc 
oraliri) confttturione, an qolbl /qdt I Vnb dUlonobltn 
tnbdiltiibtm oon ifrlm erfitn Sliaiin befommm/ jum 
meni.j(Iol/nad) ifrem iobe/mdnanffifn* iodjitr vnb 
©fuman / alj Srb/ fonbrmalfijtlin /an ifr Sojfrd. 
5tt:ait|i verfelIei,vnbbrtivtarnifiriiei;feti.9)laie)i.fold). 

<« in condicircn, vnb in ble dvcniglidje Mammer emiu» 
fobembefugl. 

Ratio Confequcnris trirM genommen: 

I, A Concclfionc lendi novi, 

a, a prohibita fcudi alienatione. ♦ 

). a recognitione fitudi. 

4. a fcudi caducitarcde apertione. , 

f. a icudiabnegarionetquod abnegans ieudu, 

vei feudi partem, aur conditionem illitas , feudo prive-: 
tur. 

S9t5 bieftm (?if,n qiiintr/gemben ©w.g. ©n. ®.ic. 
iilfobtr)! ad notam lllliebmoi/baf lbitus Controvcriue 
nid)ifo)dctoto,ntmlid)von btr '©abrfdwffi fjn. N. 
bamu ©oir ifnqtfcaner / (ed de quoto, nembfid)/ von 
ber ‘©afjrfdiaffr, von bem golbt Vnb gelbr / Mlobem vnB 
Mlnnofieii: meldie fan crflcu gclrcbieot Tbelbf N. j mar^ 
ro primi matrimonii tmpfanaonalf von ben N. ifiairm- 
bietrjfirvorbmMonijliibtndjoffegmdiien jut N. qe» 
fdiemfl: Irem von ben N.ifial.tveiit-tfirvenftinm fSct» 
ttrn anfi bem itfinqmN. jure doris &doraliri|(mpfan« 
jtn- vnb niaO|br trua fonfirnnad) feintin ?obe l cx do- 
nationeomnium bonorum nittaild) jure mobilium 8c 
legitima; poftmorrcm mariri, vidua; abmreflato debi- 
ta, illlemmtll. 

Siieftm nart/vrfadi/vnb qtqrn rationes auiiijei» 
qen / ivarumb jfir Strfrrl. ®}ai<(f. an foidur 'J5abr> 
fdiaffi (em interdic faben ; 3ft e» (rfllicbcn anbeinc/ 
b.ifoffracnultrr N. de cujus ncredirare, donatione Sc 
doraiitiiconftiturioncquxrirur.fotvolalf fetui fStUber 
N. nitmalf iiiqefiiinbcn / baf fold) p. trium firtanum, 
mii ifirem Conlcns, iviffen vnb iwilcn aefdiefien fet; / ivte 
baniib.bbeN.beffmmii befdnver im 3mpi N. beti btm 
IjnJiaiiriman AnnoN.gBonraqbnaebN.perexprct 
fum (udicialicerfiet anqtqeben; faf ibnen mt Blfftnbt/ 
fie and) alf ejirlubenbe i eme/ folrber gaben/ vnb baf ie, 
ritalp mir firrm vonviffen vnb tomen blrftlbc fen vorfom» 
men fidinutirnmieni fonrtrt: SJeffcn )I;nen bann and) 
qeieonlidlt 2(mpt<Recogninon mngerfciler ivorben/eoit 
mie Nu.N.gejti<snet jubepiberl. 

®l«fe conteftationcm ignoranti* & didendis, 
l)gll fdgOiK Anno N. Vor feine^erfon in Specie ivieber» 
t) oltl/vrtb nod) cinfi ju oilem vbcrfliifj gtridnlid) beitu» 

^ r gei/quododciat-Immoiuirminorennis, abfcns , &C. 

pire dotaiitijottlf N.per trantariioncrabefommm / vnb illo tempore cum parium illud fraternum fidum drci- 
auffifirtgeliebKaod)tir/3nngftai»«n.N.lrcm,aiifjjn. tur .SKn|Ietemnad)|lifober(l tnvitftn «utbm coulcn- 
N.abinrdlato verftlln? rnsbrnbtrisogemelttrainiotr/baf ntnilid) miejfirtm 

1. £)bin ber gifdurtp.Sa d)en !)m N.prxtcnfic WiTenvnbivilltnfold>paaum|iBifd|iBifintn vnb ifimt 
co»rumaci*reiis,vnbber0ivegen)ll)?taffmft))? Q5rtlMttl erfolgn fel);tftcnim T de jubilantia contra- t 

i. Dbifir Meoferl i£R.ije|l. ameammg fjabtn an “ 
bem lebnflucfc N.dec. 

©frcr(icJf)<mptpmi(t. 

Pro Affirmativa, & pro vnico iiuenrionis fu* fimda- 


meiito allcgirct vnb producirct Fifcalis btffttR <r(fm 


dtuum&: padorum confcnfus: qui non przfumitun 
nili probetur. 

x. ®ciivn8«ff<inb<n<n5«UfMr«i;m , “®ann feben 

paftum h acernum k baron bi< grflgt f fl / 
cum confcnfu &<tjb<r ^mb<r NN. nwc gefcblolfm 
Mb atlffetrlilwt / twffe bO(t>inqu«fhonc , Clv i 


pimct/CopiamrintrbtiibirficOcnCOmmf^ing/feefwa Sit nxltcr&i<5ni8C fcfntva ^ ctHann vor em pa&um 

^ ^ anci) pro intentione ad^ous , pu> 


itvifdxn ben ^ritb<m/NN trfcvfgct felit foti/ vnb inferi- 
ret ba{)ero. 

(>«fen Anno N gemelbte ^25nUcr N. <ifle iljrt 
3*«brfd)afffcn<tn gefbr/ vijd JflcinoMcit/ejnrtnber nise* 
famWcten id;nrcd)r / vor ber Xoal^u^n ^((en^anbr 






pra 

pafio fimultane* invdtitur* , b<j; 9C<(ftf beffrftcn / 
ober bavor angtfcfjcn vnb ybaUm rwrtxn fente ? 
^nwr / ba0 < t per le fem paetum finuilranc* Invelfiiu- 
nc vnb ictjntrleff fonbern em felojj | pxitum famih* 4 

fep. 
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fi£ : I&tregftfrfxtt inter nobiles , favore confcrvanda- 
rum familiarum offrcre jligtfdxfjcn pfU$<n : 3 fodj Kp 
tTCfef jiigcfafftflfeijw per notata Guity i .obfervat. 1 17. Ti- 
raqutllJtjurt prtmegem • . qutfi.jnum.y.&quifl. i6.<rf(f)ei# 
n«aii£ nattfofgfnten »mfrfMntan: 9 Bdi fo twl W< ma- 
rcrialu,<U£Mc formalia fcudi baran ttianijtln.Quoad 

5 materialia feudi ff? tmfcnicmlicft: pecuniam, faliam- 
v£rcm mobilem, nc quidem fub cautione quali ufus- 
frtidus tarum rerum, quxufu confutuuntur , rede in 
feudum <kri:ttxt.expreff tncjm.^.firafoBmdt btmfuit.fi de 
feudJefioiS. contrevtrf.fua.m. dom. &dgn*t. Vafid.invttb. 
Na&tranfigerercdeporcrir>necquod accepit tranfa- 
dionis nomine feudu erit : (. un. ffciendum.de feud.cognit. 

6 Cdp.vu.fi defrud. VdfdlUbaltqm interptUotui fuerit. Imm6| ne 
fratru,veJ agnatorum convcntioncm,m pecunia Iit feti- 
dum, valere: fetidique naturam, pecuniam, ne cx jurati 
quidem fractum 8c agnatorum conventione induere: 
lfern. Puptf. Afflui. &feuiiJU cimmuttutT. in Sui. t. fi vafoH. 
nb aliquo interpellat. futr. Amplius, crfi vale.it convcnrio, 

pecunia ex venditione, aut frudibus fcudi redada, 
inemtionem fcudi convertatur , ipfuni tamen feudi 
prerium, fcu pecuniam, cx feudo compararam , vel ad 
fendi emtionem dedituram, frudum nonelTc, nec fcu- 
dum fieri, cx cjnventionccriamjurata: VVcflenbec.conf. 
79.Scburff.cent.yicnf.il. &cent.i.Conf.i t .lan koppat.queft. 
iS.patot.part.y Conflit. Augu/l.c.io.g nmal IWll fofefre*/ 
fine omni refervaro, nuct)ubf?trbmN. titulolucccfiio- 

fo fyrifl: Qnifucccditmprxdiocmto.lucccdir etiam in 
pterio, in prxdium verfaj juxta regulam : Vinco vin- 
ientem tc, multo magis rc.Feudum per emtionem vi- 
cit dcabiorplicpretiun); vicitquc viciflim feudum fuc- 
ccllioridquc proprerca,quia pretium fuccedit in locum 
rci,&resin locum prerij.Ratio hujus rei cft : 1. quia 

7 f pecunia cft de rebus, qux (ervando fervari non pof- 
liinr: f. confutatur. liffhtJeufufnift. I. lulunui.de petit. bered. 

8 /. Anfio. § .fin. tum i. fcq.de jur. deliber. Diciturquc f pecu- 
niares computata ad expendendum: Ugitur.de jur. deti- 
btratuU.iJe conrrahend. emt.& vendit. Et , qux fbla com- 
mixtione confumitur ,& pleno jure ad aliquem fpedan 

<> ifialun. nummt.de Solat. 1. Quia in f quolibet feudo 
Dominus jus diredumr&vafailus utile femper domi- 
nium, fiveufiimfru&um habere debecr. 1 .in fi. nt.ieltt- 
•10 refla, m rcaltm.faci. c. fin.m quA. Cduf. fetid. amtt. At f pe- 
cunia eft res confumtibilis : habeturque inter mobilia, 
etiam tum, quando ad comparationem praediorum de- 
limata eft: Dd. mt catas. f.fedfiparavmt. ubi Idfnttm.ix. 
delegat.!, ubi cminurum duit Boer. dtctf. 109. rutm. 1. Quo- 
id formalia verd feudi, fan m<f)V gCIMlblt ftrfibOfidjt 
^OKillMUIty pro patio fimultaner Inveftiturx audfj 
mcfjt paf frm-Cakd barmwn bt< varmmbffcn requifita 
ftudifbrmalwmanftCfn / nxfrfx in omni feudi confti- 
turionc.tmft fbntxrlid)/ bamit vgrt» vnocigru gihet/o# 
ttttetyc $dt>t jrUefrngtmacbr/ unb fur !<?>n gefrafren 
nxrbw mfotn; aiiefampi b<r maffen trfoigtf ftyit muft 
f<n i S)af n>ann ciw?lx|Tcib<nm(m$«ff/biev>crn)4iib» 
fungbtr (Ettyfrerfntf Itjw/an jfim ftibfl null \?nc ntdj. 
rtgfo/tmb fein< fcfmsgmc&tigKif Dtm ^tbn«(xmn tr* 
Nr Agnaren , enftrm fcfxm txr scfjmbrm J^anbt &a» 

ti Mircfi llimactfc. De t formalibus enim ex Invcftirura- 
rumpadioiubusfumitur judicium, liqutdcm ex patto 
dtconfuctudinefeudorum fbrmx.quam maxime de- 
pendent: Boer, m ctnfuetui. Bititnctnf. m. 4. b- y fltf. u f. 
ji.tdit.ntvtfi. Andr. Knuhtn. tra8. de Invtfitturxrum pd&to- 

11 mbtu.cdp.i.num. $.& 10. Primum f itaque requifitum 
formale cft traditio realfs.^)af ntmlnfxn Vot oD.r beo 
Nt Rccognit ionvnb aiitu^miitig btr ^r&gii itr/ m f c^n 
btrofribtrtdMffiaffun^t tradition, t>btrathin<j bnb m*# 
rtumuit^/bantfxn audjctlfdxr^rtt befi^ung teircflicfi 
tffofgC quod hic non finii um. Ratio cfc quia per feudi 


conftitutionem transfertur dominium: Y>nb acquiriret 
btr foldjm fllltn/ roonn ®rb »nb rigem atV 

ttr t>nb <^afjrfd)affr tn jit l$n aemadx nxrbtn/ baf do- 
minium dirc&umcx natura feudi. IRulI nxrbtn ab<r 
dominia rerum transfcriret.Bic^f nudo pallo, foMXrtt 
per traditionem: Traditionibus t enim non nudis pa- ij 
dis dominia rransferri a Diocletiano & Maximiniano 
I mpp. dccifum eft, m l. rrddittcmbw.io.C. depdft. §.jxr trd- 
iittonm. Inflit. dertr.dmfi. etiam m conti acUi omnium borxh- 
rum. i qui ttbt. C.de bered. veloci, vendit. Dan. Moller. IA. j. 
Semeftr. Cdp. 58. Ergo fan autf) abfque traditione & In- 
vcftitura, nudo aliquo pado.ftin (Er b pnb Cfg(tt gilf JII 
f ejin fltmacf)f/rnb fdr gcMrat nxrbtn. j^ieton 

nun mirbr fn producirtcm fc^nbtteff nfc^rtf gtm<lb<t: 
CronbcmMop b<r aufffaffimg pnb abrrtttung gtbac&t: 
®l<ab<rncccfIitarcinfeudiconft«utif<hU^ IWg<8 im- 
portiret: quemadmodum nec illaclaufula 
brrfemerjiihi^n: ic. ©cmernal aug t <wpfa|mng b<r 14 
fio|fcn l$n / rorcaiicf) auf «wmbfcjfen fcpnbrirffe/ 

j«fdjftfjf<ni|f:r«r.f.tp/f/ pm. 1. Conflit. 

39* S. & amt nwnn baji gut ; fatu :xprfffm textui IA. r. 
icinbrcdudrtic. 34. vndedpparet : Qtf a ucf) nadj gemef# 
htm fanbrtBfttbcm ©adjfcnrttfipro requifitofubftan- 
tiali, b.t wiircfftdx (ntrtimtimg / bnb «licfxr ^eff to 
ffijimg / bcr ju fcf nrccognofcirtcnguftrerfolgttf^n 
ntiiffc. Vctbafunt: ^Bcidbcr ‘tWamt fcin rfg<n giu d» 
nem J)crrcnaH jfy fxty bnb bap roteber ju Jefjn 
bem Aeneii ftiffftbic 34!* nir / <r f((jaf« benn b«^ 31« 
fti 3 ft<ficninf<fntrg(w<^r 3 a^rbnbraa. vveffmbec. cmfil. 
ly.mfin. ubi fuddet, utpecuntdfldttm ad Cdmera/n deponatur, 
profeuddb. Ethocmdcliquctiquia-fadfcuJi pcrfc&io- 15 
nem femper opus cft propriam ftibfcqui Invcftituram: 
qux nihil aliud eft, quam poftcftio,& rei, fivcpoflcflio- 
nis traditio: pura, fime in rem inducas, & re eam mihi 
in feudum date coram paribus dicas; vel, vade in pof- 
feflionem iftius rei, tc eam feudi nomine tene : Bthif. & 
Laudenf. num. 1 1. Alvdrot. mtm. x. & alij. quid fit Invtfltt. 
pa ttxt. & ibi Dddnc. 1 . de confiutt. reibfeudt. ubi cafiu exprtf- 
fm. Vnde,fifaltcminpoflelTionem me induceres, ncc 
diceres aliud, non foret feudum: Laudenf. d. num, ix. Ia- 
cobiti.de Sanci. Georg tn rerb. tnvtjltum. ulemjttmt. t.&ntr. 

1 t.argt, l. nunquam nuda. 3 i.deacqutr. ra. domm. t. tum de iw- 
deluto, deprobat. Idque m mobilium etiam Invcftiruri 
obtinet, quorum traditio ita fit, ut per naturam poreft, 
non quidem perimmiffionem in pofTeflionem , qux 
immobilium cftproprlaTcd per realem depofirionem 
fummx in feudum darx, aut per f inftrumenti , cla- 16 
viumquccradirionem:quam vis haec faltem abufiva e£ 
fet invertitur a: contra quam pro illa liiadct : ITeffenbec. 
confil.7cf.num.12. Cum ex fblo pado pecunia fcudalis 
non fir.fcd traditio adualisrequiratur, dc fumtuofum 
videaturlitespcrfequi, prxfcrtim ejus, quod inteicfl, 
quod plerumque ad minimum reducitur: l. findi, de pra - • 

tor.fitpuUt. V t pecuniam ftatim ad Curiam Domini de- 
ponant pro feudali, Sc fe dc ca in vcftiri curent. I lac 
enim franoncctra in pecunia, fic ad Camerarii domi- 17 
ni translata rede feudum confli tu i verum cft: r*. 1. qui- 
butmod.feud. conflit. cap. i.uln Dd.de not. ftui. Alvdrot. & 
Prebof.x. x.deftud. cogtnt. Zaf.tn cpit.part. natum. 31. & di* 
redumdOmmium.ab utili, quorum utrumque eft in 
feudo, difeerniror, quia Dominus feudi pecuniam rc- 
tfncr,&ineajus diredum , unde vafafto quotannis 
benfiones & reditus pfcunix, vclut fructus fcudi a vi- 
lcs ,\.finavis. 61. dem tmdu. penduntur: l.jubetttus.t 4. ubi 
glof. & Dd.verb. annonn. C.de Sacrof. Ecclef. TtraqucU. de re - 
traft.prox $. 1 gbf.6- n. 45. 

requifitum formaIcff!exprcf?adonan- 1* 
tis voluntasibap i«m(f cfm b<^ jt ni<|<)t Kr bit belcfmim 

vbcr ftrni £rb#mannimbt/auffrfucftt(t<c tlmr toillc/ 
ttmutfrPnbmcwtme fctj/audjwtKm N^nun , vnb iu 
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bcm infjaft fecere vnb iinncbm</baficrfcfnG:rb 
vnbcigctu $urcr>*tu:rcb txm fcbnl^tn»b<r<j<btn /»nb 
»on j{)m< fjtintubcr jii fc(jaiannchm<n imSc QBddx# 
fcatm wrmflffm neftwnbte / ka$i ob fcfion «ner frinc 
^aftiftbafft/ (JrbtfnbcfgtKf&iricrdW fcbnaufFgcb</#nb 
tattibere(n6efcI)min<ianmi)m</»ni)£io£t> fcjjn trifle/ft* 
ttiiifb vnb tnemiing ntdjr ®m/ ba(j fttne <£rb$Hf<r ba» 
&urdiintfic|jn»(r!t'jnD<frn?<rb<nfofren / fo n>i;rbt ba* 
Mtrcfi bod> fein iebnfdjaftt em<?rf'^«f / »nb wcre o\f 
bann fc(d)< Rccognuion vor mcbtg i £)ic|tfb<n (£rb<ju* 
«r aud) »ltb Q3a£rfct)afffen wurben biiburcf) in £cf>n 
nidjmrrcantxit ; ®cmffbn$b<mn»»<l)f<flHd> fan 
f<£n$3ffccfrfi$f<ubar<m;ii: fontombugma: «rblieben 
tolbttmvorigm ftanbt b<$ (Srbredwntf : prouthoc, 
infpccie Sc pundualirer lare eradit Carol.Molsn.§,.t.glof. j. 
num.u.&num.iycumfcqqftribialleg.Burfat.dUl. conf. 4 6. 
num.ij.Rolandd VadAonfao.num. 6 y vol.y ^nfonMr^fir 
muft biefc* atoir^aiben ganij cfar vnb funbbar fein / per 
verba difpoliriva & indudiva translationis dominij, 
19 »ntmi(fifrm>amiran3Cb<mrttt?trlxn. Generaliter fe- 
nim talia in fcudi pa&is & cont radibus verba adhiberi 
oporter, ut fcudi conceflionem importent: Rofenthal. m 
Sjnopfftud.cap. 6 Aoncluf.i 2 .& ly.ubiplurei allcg. Nemo 
xo -f enim velle prxfiunicur, quod cxprcfs£ non dicit: /. Ii - 
berto.b fatultim.de an. legat. I. Labeo $ • idem Tubero Je fupel. le- 
gat. Ex quo vulgatum illud : quod inftrumcntum non 
dicit, neque nosdicere debere: Lfifervum. §. non dixit, de 
atqurrSratdit. Tuaqucll.in Ifi unquam, verb.libertu.num. 1 1 C 
xi de revocand. donat. Item illud: voluntatem f diiponentis 
colligi ex modo & forma producendi: Bartol mLfifoue- 
t at tm.^. arbitrorum. coLy. Alex. conf.^y coLi.vol. f. Gravet. 
xx unf.i.mtm.i. Neminem tprxfumi eam clcgifle viam, 
per quam judicia fua fubverterentur: /. yde tejlament. mi- 
xj fif.Omnefqucta&usiecundum intentionem & men- 
tem agentium inrcrprctarioncm recipere , neque ultra 
vim luam atque effedum porrigere; l. obligationum, dea- 
ilion. & obligat, l.fi is qui. $ .fin. commod. I non omnis, ubilaf.fi 
iert. petat. Ratio hujus requiiit i fecundi dependet a prio- 
14 ri: Feudum enim non f nudo pado, fcd traditione con- 
fUtuitunAd traditionem aurem autc omnia requiritur 
voluntas fcconfcnfus: l. qua ratione. 9. $.j. Lfi procurator, 
tf.l.cum incorpm. 3 6. fi de acqutt. rerJomm. Lui omnibut. 
fi jde obligat. & 081011. ubipuUrelavoletuu : Inommbki , inquit , 
rebus, qua dominium transferunt &c. Teitium requifitum 
25 f formale eft juramentum fidelitatis: baron ex confac- 
to Curi* ftylobtcfc Claufula in bttt Jt/jttimffm paffim 
iUl><ftn&cn.- 3 )<*raurT»n« 5 aimbK N.N. getrenltdx gc» 
ficbtwibf&ibtgM&dn / baron »twvnb»nfcrtr (S(jron 
^ohmmjubmim/af^fold)cricfjnrcd:rif{ : quodque 
x6 t de fubrt&ntiafcudi fit fidelitas, & fidelitatis prxftatio, 
omni prorfiiscaret dubio: c.umc.quahterjurart debeat va- 
failus c un.denovafbm.fidelitat. Rofenthal. mfinopfi ■ cap. 6. $. 
41.C/ fetjq. $ . 1 fl.cumfeqq. nuar en . de faid. tap. 7 jmi. 9 . Curt, 
part.i.qu.tjl j. VVcfcnbec. r.8 nutK.io.& feqq.Scbrader. part. 
ycap.\.nu.$. S>cfjtl1 alltntwrbf (nbem producirccn ithiv 
bncffc mit fanem werte gebacftf: pa&um igitur flmulta- 
nc» Invertitur* non cft. 

Dtftee/ fflauf benm fcorjjfnproducirrcn Co- 
pien e videns »nb notorium, ba§ benbe gebrubere N.N. 
nlcfa dUtin ^ocbbtfewrer /bab j(jnm Jjiwon nicbi^ jTtub 
fci?: ©onbemaudj eventualitcrfiebaii^egebai/ba »tel* 
l(td}( wteber jbrtwjfenyauct) nud) j^rem iobe/bcregfviefie 
ficb nw^fi^enn)urbe/Da^|tel>urc6bic rcn>/vnb anbtr 
benxjrnrip / nriffcmiid» »or ^erittjte / in berbcflenma^/ 
formvnbg(|?alr folcbe^tiMe^ wicberruflpen / i>nt> bemfef. 
17 6<n wietKtfprocben haben «often : Valet autem f refo- 
tario fcudi, etiam domino invito fa6ti:per e. une. de vafaL 
qui contxonfiit. Lotbar. 

c 3 iim wrbren fyatt N eriam ftante Sc probati Invefti- 
tura d la > nihilquc operante refutatione fubfccuta,» pov 


teftate legis &privilcgijma£fer^abf/ per donationem 
&dotalirij conrtiturioncm fetu gtliebte^ QBctb/ fcinetf 
^efflUen^iUbcbencfen. Etfi enim regulariter verum f»t: 
f alicnationcmfcudiprohibiracflc: [>attbod)bkfe Re- 28 
gula alienationis Vkl exceptiones: Primo excipitur , nili 
feudum fic novum : lura t enim alienationem probi- 2 y 
bcncia,& revocationem fcudi concedentia, dc pater- 
no folum fcudo loquuntur: c.iJe alienat. feud. patern.c.Ti - 
tius.fi de feud.defunllxap.i . $.fed etiam res. per quos fiat mvefitt. 
Andr.de ifem.inc.i .S.etfi hbellum.de alienat feud facem. Alva- 
rot ibid.nmn.il . Rofentb.m rraft.fcudal.cap.y.mmbr. 1 .conci. 5 2. 

«. i.Novum t vcr6 feudum in quemcunque extraneum 3© 
alienatum, nec vivo.nec mortuoalirnate, fili j vel agna- 
ti revocare non poliunt: Dd.modb allegati dtUis locis. Heres 
enim mutare conditionem obligationis non porert: 
quando prxfertim nullum aliud jus, quam ex pcrlona 
defundi, fimultancar fcil icet in verti tura, prztcndir; ut 
illa proprie dicatur lucrum fcnrirc ex illius perfona; un- 
de valet contra ipfum regula: cx qua pcrlona quis lucra 
capircjusfadumprxftarcdcbcr./.ce</K4 perfona. i?x.j(f. 
de Reg. lur. Secundo excipitur: rufi Le x alienationem ju- 
bcatJfepernmrar. Legis f enim difbolitio fortior cft dif- jt 
politione hominis ; Modeftm. rfior.part.yqttajhon.nl . 

S)limt|lfon>ofmg«mcinc/t)fb<iii(i iii ©<d)fifc!)<n fanb# 
vbficben i<(mrf(fcr<n bcfunbc in nxldxn f< 5 lkn libera po- 
tertas alienandi f«j jugdajTai.^k NtiiXl flU(6 inter one- 
ra fcudi t^erbmgciecftlia: de quibus prolixe novtfiime Koppen. 
dcaf. j 9 . Modejhn. Pfior.part. yquafi.i u.perw.ubidfiintle & 
longo ordine recenfet, qua jure communs^jua it em jure Saxon ftu- 
ds fint ontrafacfars 1. Confiit.Eleftor. 4 6 . per tot. & ibid. Dan. 
Moli. 23 nb &it af£r<r ju<rj<(jlc ni ebr nol;f ifi • ^Bntcr folifc 
onera itfrbf jure Saxonico dorahtium jU|Ob<rf?dmb 
rtfljlK t ; per vulgo nota: Modefi. Pfior.dtft.part . j .q.m.nu. 
uo.&feqq.Koppen.dift.deaf^.n.qi.l<tnbr hb.1utrtie.1i.ubi 
dicitur, itfbjudbf fan Dtn ^«fbcmnitmanlx >t<brtcb<n/ 
nxbtrniibfacboriKCSrbai/antb niammbr auff bm ba^ 
9iucriirrba.®abm>b(inn fcl^cf: rtunntintrftm griieb» 
rei SBabjauff fan giitvcrltibgtbin^cf/ba^ tr^rinn nidt 
tfjue mi<b<r«cbri0<>nbcrti<b<nbib/tt>agbf<K(bf baben 
WOlfcn : ut nili ipfc pratftct, prxrtarc poft ejus morte co- 
gantur heredes:pcr fupcrius deduda. Tertio excipitur» 
nifirtatutum&pnvilegium alienationem pcrroutat:Dd. 
mcap.unJe probibit.feud.ahai.Borcbolt.de feudx. 8. n. 75. Inde 
enim t nomen habet privilegium, quod privet legem, 32 
& recedat addcndo,vcl detrahendo a jiue communi : L 
ju1fingulare.16fi.de Legx.inbii cxtr.de prsvileg cfafloral mpr. 
ibuyDd.cxtr.de appellat. Ho fl. & Dd. in c.\ ibtquc Fchn.Rum.q. 
extr.de refirtpt.Felmjn c.iaufiam num.io.extr.eod.^lim iflfn 
b<m gurf?<ntb«mb ©fofj. ic. iw< ofxn gomlba/ctn fdcb 
privilegium, permittens liberam alienarionem fcudo- 
rum, bit fon| 7 (U lure communi Vcrboifcn ((?. Inque Silc- 
fia pafTim fcudacx lingulari privilegio propriam natu- 
ram non habere, & alienari polle notum eRrdeque ij C- 
dem tc&cjuduot Koppen dul.quafl. 3 9.«««». 1 8 . & X9. ^n» 
majftn b<mn audj bab £)b. f. t>nb anbcrcber 
(Sbn>n Q 56 ^ma» mcorporirte fdnbcr mir beroqldcbtn 
Privilcgijs , pro liberrare alienandi fcuda , jlabrltd) 
fxgntJbtf ftrnuibi allegare theorica nullam dc prohibita 
fcudi alienatione, efl ignorare, aut ddlimularc jus loci; 
perquodfcmper derogatur juri communi. Scmpcr c- 
nim fpfcies derogat generi, ttRbnad) ttXlcfefm JUffbtrff 
in^rfiiUcnbencoutrovcriijscrfanbtffabtn miip. Pul- 
crc hanc hmitationemfiveexceprionera a regula con- 
firmant : iunbutcbr «ir. un. J, babuo. de probibit fiudalten. 
per Ynder.lfem.mc.i qualiter olm. lacobtn. myerb ercumpa- 
fto.demnahen.num.i6. Curt. part. 4. num.uo.Borth c 8. 
mm. 7 f . ubi magu com. dicit Clar. quoji. 3 1. mm. 1 x. addanr. 
tanto maguba/uvalere,quanro magis m materia ftudali con- 
fuetudines dominantur. qui omaes renem t fi conliietudine 
aut rtacuto loci,alicnacio rerum feudaliam pcrmitrai ur 
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quod caducitati non fmt obnoxii : Idem tentt Rofenth. in 
Iytupf.c9.umluf.y1. Qu-mo liinuaror pixdicta aliena- 
JJ tiorus regula: SiDonimus confcnlcut: RcCtc enim f Sc 
citra ullum amiflioms periculum domini conlcnfu 
impctiato.in quemvis .ihcnau>qnudlibct fetidum po- 
teft: f.t .§fi vero.de alienat. feud. c. 1 verb- fine ipforumptrmtfito- 
ne.de probibit. alienat, per Lotbar.t. imperialem, verb. fine per- 
mifiune. illius domim.de probibit. alienat. Peud. per Fruler.&ifiis 
loe u communiter IU (.1. $ .pn.qiu fuit prim.sauff. benefis. aimt. 
1. 1 . § . donare qualiter olnn.Dil. uu.t .dc altenfud.patcrn. Curt. 
part.^.num. 1 $6. dicens soni inunem. Quod a deo extenditur» 
ut li valatlus lftc alicn.im moriatur (ine herede fcudali 
aut alias in dominum delinquat, tamen res penes emto- 
rcni & dunataruim permaneat: nce domino delentur. 
An.lrJe ifern.! Martin- Ltudenf.it 1 $.« c. t. qui fueseff. tenean - 
tur. text.exprtfj.sap. 1 • § fi verb Clientulus ibi ira intellectus, per 
[gUf.Belvif.il istl.BabL Alvarot.num.i an 1 fin. LanJenf num. 5. 1 - 
Jern. Peder. Scbeml^Prapof. Affliit.de alienat. fiud. Cameror, m 
f. Imperialeiit.pag. 75.jj9.mm10 ncad prctium.quodva- 
lallus ex eo recepit, agere poflit. , r.i.6 v ti'* omnes netaiu. de 
ftui. nonbab.propr. natur. Cjn.&lacab. de Arena. m l. dotalem 
[ervum folut.motrim. Sftunift notorium <iuf Defit Jti&gc* 
Nng#< 5 ri<ffvfub nu. Dtjfen datum &c. Der N. vdb 
mAd)(iger .ftatiprmaiitKjj $ur|lcmf;iunt>$D.»(jJcif>gc- 
ttngtanffutr »nD im ^lahmcii jhr jvfpfcrl. 
iMd) gebiirlicbcfibercljeheneremreumi-ing / Y'erncnr<ti ra- 
fificiret,V'ilD comclaufuli* con(uetis& nc cellari ji btflcf* 
figet hilbe. Extat etiam donatio reciproca conjugum. 
wodj mefir tntju Dem r|?Dieangejcgeneb<le^mmg nie 
tnvbltcbenbraiicbfcmmcn: Qf tnrcnwl aucf) Dtc anDem 
SSruDertMp gefuUentf per donationem , tefta- 

mcntum.dotalitium, vtifcanDatvfkrgafkn jj>re* gefah 
IctiUttriretiDet : QBit Dann lub N.teftamentum N.vr t* 
jxmDciI- m quo mftituit heredes filias luper fcudo novo 
6cc. quod ccftamentum j mngiftratu confirmatum . fir- 
mum femper habitum luit.-rilixque in pofleflionc huc- 
«fque permanfere. 3 )effenaHffDi< ionDtfunDigfcit g<c 
ifigen. Quinto limitaiurptxdi&a alienationis regula: i i 
Agnati confenlcrint: i.i.de alienat, ftud. paterni. gloj. Belvtf. 
Bald lfern nmn.i. c rpafiim. Peder. Schencl^ ianbr<fl)t rutm.i. 
Mvar. Afflut. eremita m c.umJeftud. alitu. Quanquam 
54 hoc dc alienatione -flendi antiqui tantum intelligi de- 
bet: ubi prxtcr domini conlcufum etiam agnatorum 
conlcnfu opus cft; Curt.Sen.tonf.50.num. at. Parif.souf.17. 
num.i6.vel.i.c.i. deahen. ftud.pattm. Curt.lun. couf.i 71. nu. 
f-Sosin. Iu1uonf.11 Loium.i Ub. t,CUr. q1ufl.4i.num. 2. Mjn- 
fin$ tcn:.+ oblerv.%f.ln leudi novi alienatione non item 
per vulgo Sota. Nec ullus in jure icudaii textus cft , unde 
probetur , agnatorum conienfu m alienatione leudi 
novi opus cllc: quibus ob id etiam revocatio ex com- 
muni Dd.opimonc denegatur. 

gtim ©td>|i n/uaci) beme NNjtarf-gtlaffene (rftjne 
NN. ju itirai mdnsiqtn 3aftrtn fammtlii rnb auff wr. 
(>cgimj3Atcftfd!<r icurc / «ine Krtnemte tcvocatoriam 
icudi u$abtn. tnbnbcrgeftjKnf bafj fte im ©tanbe bc$ 
ttdiieiie nldiU reurben erbaltem ©onbtrn ttol and) m 
txpenias I icrn«d)|l / a[f tcracraiij litigatores trthctlcf 
tttrrtm ©mbiiitmitrajiiitirerjriunbe gunvISig/ t*if> 
ftmlicf) tmt wolbrftdmg ; cfme etnigf Pniiuiion, ct«r 
«lUiitiblitlnvxrnrfacfitmg t quar mtc prxfumitur , i-m 
l^mflaqtatjitlanMm vitb Kthii Anno &c. }it N. in 
tKrqmt’ mu mriitcm QBrife |id> ta. IitJ)m / .nd) *ot 
ibrfiabaiciflbrttlii \ nt: anwrt / btij gtntr fwnbi 
lunijbrfttnfrt.t/ i'cn jblttn :dbft iiifltfianbttit qtrcd)tii)> 
fcn/|i;r rnt' mir ;uqt! cn fctrrciliitjtr N. tlutltr bit (irantli 
natiinulb ulfi rtb wib «<i<it jiit tn«>r^iuiqnni ibtt* 
OBtiHidMiun^mbr* / b.mut :brte qrial.rnb 
vnbn:la|Ttn tm fatiqtit .alicis btf.iqttib .mntjfe ' C.l' 
tfon num- 2tbf(b.il|t tcqltqtnb vbi continuatio M:t- 
gillcatusactciiit&c. - II foidj.m tttIMq »ll£0Cticf(ti 


fiefier «erjicftt / H if.i bbertriiietif tmbimpcllirt jbttfgc- 
ner frctKntilH/tnb Dic biUigfcir an jljr ftlbfi/ bi< |tcim 
augcn|ib<tn ocriTd) gtljubi/ mic and) b<t)6< feltmung# 
brtfxlbtmju (npjig. ic. Jfbf CBatttt/ alp tnldjct cap 
trcfcnallcin (intri-i maditn tccllcn/ pro informationcan 
gcmcitcnOttcn/inc Jtif |id) ftlbfi trjjaltr fiatr; ttit anfr 
ftn Copien jiittmtpmtn. 

Cocta ©icbcnbt; i(i imgangtn fanbt evidens vnb 
notorium 6af btp cincn Tcaniigcntcn ©oflil / tn» 
©ofinafobn/pnb btrofdbcn niitbtltfmtte fBcittm/btp 
liiioimitlxnfci.n. ®a nim cbgcbaditt donation vn» 
itibgtbtngfttiKrgtfndlKntKrhnfolB / obtt rAitt/alp 

retKfcidjta vel cc conccilionc domini [ ifcalis cmig 

»nballtm(«nfdben|iijtlaff«n: urpotc , aitp btttn teim- 
gtirN.b» in Mm vertrage rtrtriH gt: N. rjl-lr: genam. 
mentvarben/benenaiidiallevbiS / mljAlt berbniber. 
lidmi CSergleiebung litbocf) mleni.be gefitfm/alfa reic 
filialis Imltn icil i cum protciiarioncbtrfelbtnfetluli 
nattjufefen)gebii!irin foll.ni Xxffen ifir gcltcbeer ?5a(. 
eer »116 ^rc6ihii:cr N. jtd) begeben / rn" bariiberan 
frJjfiigeramptfiWlewniditgttbaiifiati. fBnbfbmtn 
anili Mberaibr jienftrl. QKaieil. fanbtrlnf) ttcgtn na ii> 
IibenberigogenieltcrN inbt^dtbns.^rbcn »nb iv.it be« 
Itbittinicm lnirrrUcnad) amrartiuig an '.r tnniigir- 
rc ©umm/ivtnijtrtilllgt flage.mtieber N.alp contra ter- 
tium poflcllorcm nidll baku. 

,3«mad)icn sub Itsitn / h: it N. niifjt vnieriafftit 
pmbmtfircrgtinjiiitit bi.biudiritfttmtg ntllcn jiienibec 
anpnttifdjieblidieii JDrttn / alniut tfdioppaifliil jtt 
iefpjfgitwcaiitftinbtr^iiniientacuherjii itiniig 2Bit 
»nb gr-tnef liirt bnrtft tme urt^lefrage/inlia.ta btr Co- 
pien Nu. fampt ttrofelben btplageit btb SedjteiH |?c^ 
iiibe erntn-.rnbm.Ki.tirabcnrtr bniftrl dnn < 3;t.mi. 
gung / oifi beb Filcalis tililgemfund.uvntojfre mcl. 
mmgfti) luetforftbtn.Saraiiff (teallefaiiipe/ uno quali 
otc & concilio, iinbtranli/alp ab |ie an fintm £>rt '.'!!£> 
mgemtinemraitibttfammm gemefen' crtijjtlligtnbtin. 
litmmlgmiebec btp fifcaln Intcnitrfentpnbgtfprodjen/ 
rclt fub nu.N. jubtftnben. 

3Bie mm an bem libcllirten Capital btr N. tliaicr 
al^angib vnseigenfm gut NN. ftm interdie tjab.m 
in fanbtrlitberenwgimg/Kanu dian Mf Capital Itiit 
lKrt/bejrmcontracium botfibi^tra gituilgfamifi mf. 
gtfiilirti: ® ap bannad) bie^mpt/alp iniamfcudi, tei. 
ntViuegeafiiriejjngtbalitii / abtr alp Jefm condiciiec 
Ivaftll (,'lllfll per vulgo nota. <33115 nu bieftS in jure 
notorium t n5 eviduu iii.ale bar|f te aibitr fatumb be. 
fiatwmgtr/vnbaudigarft ntr aiiffiibniiig t quia vet- 
famiitincafu(£rbcnbe!g<ltg;it«/i-.tl(fie? nadKErbr dif 
N.-ibuaore primi matrimonij &c. nad) br.m fctfigtn 
ai|?irbtn/|Uic mariti Sc p irentis trtrbfl/pet ante de- 
ducia. ©alsi tm allem nad)/ bitnt N. e« gti iibcn £ir. g. 
©n © liti Oiecljttn /tnbaiipailcnbipfitrodeduiittcn 
»mb(!i5nbennibtfinbtn/vnb)! r gutaditcn concipiendo 
bafiiiijuridjttn: ®a5 bit libcllitte (Snliritftafrt ter N. 
tpa I. ftinadiebie» Qlieib N. alpiprlSrbvnbtigcngut/ 
nadiifibted)! aiiffi/jnN.nad) iprtin fetligen ,b|Ierbtn 
»ttftllt(/»nbbitftll’cniur«fi(ci,alpiejin / ,'cints megd 
condi citet ntrbtn fannt. 

2fnt>cr ipauprpmirt. 

btm anDtttt ^anprpiincf/Dcriimtn N. Dtrm 
DingbtfcfcnlDigtf twfctii' fo nitmalp gefctcjtcii / ftmt 
au^Dit^r Itiner in ftnn nic fommen : jrinrc 

DllD fofre pro defcnlione fux innocenrix 
lllcft/alCcum t Deinofth* ne contra .Efchinem Dkfctf J f 
ftgen ptlD CfimCtlDtn: liexiftimatis me talem cllc : qua- 
'icm incyfcfchincs dclcnbk» furgire, neque verbum ul- 
lum amplius audite. ^SuDnwif Cicero fag<f pio SyJlai 
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Male mccum agitur.fi me non vita mea potius cxcufat 

quam oratio. ©fnrctnaf nidjx allctn aut JlqjjfcriidKti 
j^oft/vnbin gamj fontem audi an ten t>or* 

n«ni>|?tn £)rt«n&efc iXonuicten <X«ut* offendar wb bc* 
(anbt iff/ t>a£ N. toe^ar fcla<€J fcbm$ afltr aDefufim tu* 
gtnt/®oftf«(tgfmviu>erb*trfdf/wi<aucbiuf<num Jttij* 
ftrftd)cnti<rl}tg jJhn$<n binff )hr^o;f<rl. SRajeft. 
»itbb<ro^ocl)i^lic!>ii<nwrf.*hr(U Atijftr Ferdinando 
vnoMaxmuliano(^(in(?HcIi|t(r^ad)nrttl m tvidifiacn 
te(j 9 Wmifdj<n 9 Uid)$ cnb jf?r Siajejf. bSnbcr mcffahre 
concernit enden deliberationibus: Item m fomtfjmtfl 
Legationibus, mttbartfrccfi n»*icib<$ vnt> guutfjc vr.b 
afi<ttx$c bafjm tnttrift<tai$ff j»<b Ixrtiffm / il>r 5 U»f<rf. 
SWaefl fti^i *n!mhanigftt$fKn>if?<$ gtmiitb un wcrcf 
j««r»vdfcn/ bcrcftlkn ^ct:fcrlidit<jnai>< juala»5<n/ vnb 
Njian fcmf«|(€d <ni* jiiajMbcn. 

&ii1}CCti/cx vitaanteacla» Se ex rebus pro falutepa- 
trix 8c reipubhc* prxclategeftis.f m Wtmgfttn nitbnxr» 
ntHf^rd«n tfl: bafl N. jfcr jfci'f<;f.iD?aj<fl. alter v>i<r^ 
j^rtgerfr<»t|?<rbien<r/b<r alie et vutmbe u<$(fcn gchcr« 
fambf gt<$cn jfjr M c»?fftt 9 ttat<ft<r |tdi aHscir bejticflai/ 
m<b«r)f>rivti'f«(. 3 )jaji(lcfv'nbb<rcfvlknmandata, m 
Krlibcllittc gifa <r<9*0ad)<iinmivt rtat rteriocrcftit 
g<[Hmbdt,»nb bipa«Kt:i Mbc/bcretwgen ®r biUicf) ulft 

contumax, oterauri) majclhtis reusgcffraffttwrbcn f:l» 
«. C8nb tff bt9 ciefcm punct iufoberi? jiifc(>aiatijf D k 

pscfuppofitaconrumacix : £hnm and) .ul contumacia 
iplam. In utroque enim flatu i connoverfix confidit. 
Wt Prxfuppofita contumacia: aitriidKnbc pradipponi- 

ict c<r (taminflffcaf m fcintr r(a<je wqjcrfctj: vkm# 
rtdjcn: 1. Sajjjuipiicandi aujf teat mu-cn JDbcrfirom. 
2. bie &9f<rfM&c mandata. 

Q3tij b<m trfien prxfuppofiro 1 J? ctgen tfidj bicSra» 
g</tomiebaf?ju*imrandiaitfjFtem ntnxu Dbtrflrom *• 
betbttN. JpatfcpatftgrunbtwibbpCcn/ if> :f>r ^)?aic|f. 
oberbcrN.^ciT|4fa|fr jiifEetiMg/vnb nxr m pollertionc 
f<;'? ^OetFifcalprarlupporiirertf |tij NN.in portelfionc: 
ltemtf fepdnRcgal, wi& NN. djjcmfmmb. Q 9 <wfftt 
fid)fc<flenatiff<rtid)< £onf<jl(d)t vnb &rftriicf)e Pnvi- 
vilegia WtbKefcripr.i: aif IKililidXtl tc. 9 Snb interiret 
t>al;cro.C5 bctttnbuNN.ber NN. <ty<mhumb$<fcfui}tf/ 
»nb ttjfcfbm PofTcfs vc! quafi crfwfw bipadannu N.&c. . 
Xufffv fd)4n<j<bin roirbf refpondiret ; bap N. j< vnb alie* 
ror<je / »01» oorfgtn JC<9f<rtt^ont^<nvnbJ^nt«iifcK^ 
rtcbttrlan^tvnb (rtyaftcn/ and) aiijcit tm Poflds »«• 
bliti cn : 3 ,l,tld |fcn ftldjctf bit itbu^bntrtt 6t|a<^m t>nb 

} 6 OU^Wtlftit. Per verba f enim In vcftiruixtiniverf Jia, &c 
quui cm non Icmcl led Ixpitis rciterata, etiam regalia 
concellaintdiiguntur.Eflque harc verifiima Sc magis 
communis Dd. lententia. Primo ita cxprcGe decidit 
FMil.de Cajlr. in tonf 6 3 nun. 3 . mf f quintum etum pdtet. IA. 
j.Rj J ib.Cu>n.ionft6 1. nuw.$. sth trudunt- St in concetlione 
lin: .ippoliu^crbar Emolumenta frudluum.redmiiim, 

proventuum, & introituum , tum propter generalita- 
tem illorum verborum omnia comprehendi, oriam rc- 
diiuslllis&fidinaium. Erinfpecic confidunt pio do- 
mnus de Mala refla, qui fuerant invertit i a Pontifice de 
quibufdam oppidis, cum illis verbis , quod haberent ,& 
petcipeicntomnia cmalumcmairuclus.reditus, pro- 
ventus & introitus, vigore prxtara: concciiionis nnlTc 
imllosuanslaros reditus falnunum. 

3 II IU ailbtr n (?a tr bl( |( 6 cx prclse decidi rct: laf.conf. 

37 ^^.nam.j.fib.i.damibitradicSi.j- concedatur cartcum 
intcgrenihilo retcnro,veniie etiam regalia jura in qui- 
bus txprefllo cttam fpccialis cft neteflaria. 

bitftef exprefte decidirct Stxm.Iun. 
mij.fc.n.tf.&fujti.lA.iMbiiiifcnMln : Inconcellioncfub 
verbis generalibus de omni & qualibet utilitare, & dc 
quibuslibet proventibus etiam mtclligiconccflum il- 
lud jus, quod cxauri,argcnti,a:ris vd aliorum metallo- 


rum fodinis Regi debetur, & inter regalia numeratur. 
Idcoquc f Mariam Reginam Vngarix relidam viduam 3 8 
Ludovici Rcgis,cui in padis dotalibus concerta: erant 
poft mortem Regis quartibet utilnates,& quilibet pro- 
ventus vigore horum padorum etiam habete illud |us> 
quod ex auri &argenti fodinis illic locorum Regi Vu- 
gariz debetur. 

^Urn vir btm^tbitfe^ cxprcfsc decidirct/^mcn.Gra- 
Ya.confi‘)+.nu»i.i.(ol.+. vtrf ftd ubi inqutrfi fUt am- 
(ffho (jjirt per vcrbdunrmfalu.itla Regalia unjmurcorueffj, m 
ijutbui jpeculu mentio a at tuteffaria. 

311 m funrfttit batr toitfrt exprerte decidirct I oan. Cepb. 
coiif. ipjtuw.8. &feq<].ubtipfc comludit : SialiouisPiin- 
ceps,qui in caflro, terra vel villa cx confuctuamc con- 
fueverat facere taxam‘,& cogere homines fub|cdos ve- 
dcie ipli annonam, pro viliori pretio, quam communi- 
rer venderetur : Caftrum illud alij concertent cum o- 
mnibus fuis pertinentijs & juribus, quovis modo con- 
cedenti fpedantibus , tunc illud jus taxandi, intclligi 
tianslarumimllum.cuiconcefnofada cft , nec ccnfcti 
rcinanfirte pc nes dominum concedentem. 

3 »itll ®fd)|T<n fyatt Mcftt? cxprcfsc decidirct Lau- 
Ttnt Sylvjn. conjil. i .num.i y . 3 o . ubi ipfe inquit : quod IO 
fconccilionc aquarum, aliarumquc commoditatum, 3 9 
edam icgalia concclla inrelliganrtir. 

3tnn jicbcnbtu fnut bitft^ exprefs^ decidirct Mar.dn- 
ton. SMtA.conf . 43 5 .per tot lib. 1. ubi ipfe refcrr, fequitur, 6c 
comprobat dccilioncm Pauli de CiflrJUt. tonfil. 6 3 . &dt- 
ciftonan Rapb. Cuman. dtit. (onf 1 6 l.atquc confu Irus a Va- 
Cillu invertito a Marchione Montis Ferrati iupra ca- 
ftro, terra &c villa montis magni cum omnibus alijs per- 
tinentijs & juribus, quovis modo Mnrchioni fpecian- 
tibus, nec non cum frudibus, reditibus & proventibus 
excellentia: fu* fpedantibus, & pertinentibus ipfi , de 
jure rcfpondct.valallum per illa ampiiflima verba cen- 
(ciictiam inveftitum de illo jure, quod Marchio Mon- 
tis Fcrrau habebat, ut homines montis magni teneren- 
tur ipfi leviori pretio vendere hoideum& vinum , qua 
quo communiter vendebatur. Et finis comprobatur 
hxcfcnrentia,quiaf univerfalis oratio nihil excludit: 
l lulumu.ff.de legat. ylcmma-ubt late Dec.Jitert fetat. Ec ubi 
adeft -f lignum univctfalc , id etiam comprehenditur, 
quod cft improprie ta\c:gUf.notabiln. I. l.verb. alw. C. dt 
quddrag.prafertpuum multu per Gravet, adduc tti conf. 244. 
num. 1 ium feq.&cenf. 308. num. 4. f .& 1 . 1 . ntim. 7 4. dt legat. 
i.& ultra eum Bartol.L. Marcelhu-jnpr colum. $.rerf. ultmi.ff. 
adTrekll. ubi viiltclaufulam, omnem Falcidiam etiam 
inrludcrcTrebcll. licet improprie veniar appellatione 
Falcidix. gUf.inauthtnumdeetfipamn. Cod.de mojjiaof. te~ 
jiam. Comptchcnditur t etiam fub ligno umvcrfaiiid 41 
quod fine co non comprehenderetur : ut per Det. d.l.t- 
nnu.&mtenfiLnian fin.& per tot. ubi loquitur de exeeu- 
tionibus&muncribiit, quia ob lignum univcrfalc ct- 
. iam ordinaria includuntur, licet alias non includeren- 
tur: Sc mulra congerit Rubm Alex ani. conf. i^.num. 3. & 
attingit Ripapojl ahot, quos allegat l.i num. 31. ff.de fulgar. & 
pUDtU. ubi imniuniras concerta ab omni munere trahitur 
ad onera, qux imponuntur ratione guerrx, vel pcftis:ac 
f cx figno univerfalica vcniunr.quxacccrtbric compe- 43 
runr: /*x/4 Bartol. Ifim.Sjid fili*. ff de legat. 1. Matbefil. jing , 

33. Idque tanto magis propter clauliilam illam , quo- 
cunque nomine ccnfeanrur , ubi tollitur omnis dubita- 
tio: Raphatl.CumaH.ditt.tonfii 6 i.Soan.Iun. ditt. tonfi$.& 44 
39.M4.Nam verbo f pertinentiai um omnia etiam -ae- 
ccrtoria& appendicia comprehenduntur: Imocent.e.tUM 
adfidem de rejht. Spoliai. Soan. tonf. 47.Hinw.4_M. 1. Det toufil. 

5 1 6.wmwj. 23 . Curt.lun.tonfi. 139. num. jo. & ultra ipfios Baid. 
tonf. 464 qualiter probentur, num. 3 .M. 3 .idem m tonfil. 443. 
qualiter probentur num. 6 bb.y Similiter "f didi 10 geminata ^ 
omni um jurium & peumennarum , quovis nomine d 1- 

daruro» 
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ft.mim, nihilo refcivatojimpciiu fici i interpretationem 
reftri£Hvam:fed includit omnes modos, limilcs&dif- 
Similes , squales ac er ia m majores exprelfis : glofi dement, 
n t R muni.in vcrb.quopu tnodoJe fintent.fxcom.in 6 . Socin. con- 
fil.z^.i.cotumi.z.ltb.z. Ubi vult criam includere jus Ipe- 
rialc reftitttrionis in integrum : ut ibi per cum etiam 
plcniflinic (radit Ruin.tonJil.yZjium.ii. cum feqq. & confit. 
ix$Jtb.i. GosjJinaonfil. i -num. 1 9. Paiirarionc, eodem, 

46 hocjMilii.licer f cuilibet pcrmifliitn fit Pileari in flumi- 
nc publico: perjura & autoritates nocillimas: tamen 
Princeps» vel alius habens regalia, poteft titulo feudali 
alicui concedere tale jus.unpk (olus in aliqua parte flu- 
minis publici pileari pollit : Se fiquidem hoc facium 
fucric,tuncis,cui hoc jusm&udum conccllum cft, re- 

e prohibet alios in i(b parte fluminis publici pileari: 
ptrtext.cxprcjf.rn l (ititaris, &i bigkjfi.de i/tjur. Capet. intrati. 

defcn-u.Tufii(-pr*jior.c.4ii!itiu.$.UiobAs.fJeorg.rtrb.flumi- 

1utnu.nuM.11. Franc. Bolb iti irati prajiript.+.part. 5 part-p/tne. 

47 qiufi.6jmm.+. Et hoc uique adeo verum cft, ut is t cui 
jus pifcandi, in certa parte flumini» publici a principe» 
vrialio habente regalia in fcudum conccfluracft, non 
modo alios privatos : verum etiam ipuiiu Principem, 
vel alium habentem regalia , qui jus hoc illiinfeudum 
e l ncc/iitjin illa patre fluminis publici pollit prohibere 

4S pileari: Eamobcauflam^uiafconcdlio juris pifcandi, 
potiiltmum,fi illa concclfio pcrcontradumfiudi fe&a 
fit , rclpcftu concedentis ime fligitur fatia non cumula- 
tiv e Ird privative : AngiLLpentilwn. C. de Canomfacr. laigi- 
twndib. 1 o.Baldxonfil.fi ycolam .z.hb.^.A hxand. 1 . nfiatnenta. 
colfin.C.t^i.Altxl.Gallus.^.iUec*fitsfijttib.&pojlhum.AUx.l. 
'i itutextores.colum.zfi.de tcg.i. C om. tonfil.$oJib. 1. confit. 1 f. 
cetum. z.hb.$. Dec.cxitaum.num. 6. Dee. confit.^. confit. 66 4. 
C. iret. Rinn. confit. 7 ,ltb. 4. Alberi. ynuueiifil. 47. Citri. imi-confi 
7 $.num.i&.laf.(onfit.7o .celttm.+.lib.yRolaHd. a Vall.conf.%%. 
num. z6.& 17 M. 1 . H/c ron. Grat. confit, y .nttnt. 8 6 dib . x .E t po- 
tillimum hoc procedi:, qii.iiuioconiellio non cft fadla 
pir privilegium, !?gem vel flaturum: Sed per contra&u> 
puta ritulo feudali : BM.li.num. 1 5 .quafi. 4 j.j/i ter. dtvi.M. 
Laudcnfx.i.nu.i^.cr ibi Pupof.de comov.mt. tpifcop. & vafitl. 
Roman. l.jhpuUtununi aha.in pnnc.ff de Verber, obligat. Curt. 
Sen. confit . 7 j Jium. 1 S. Curt. lutuertjil. z .num. t.Card. Parifaon- 
fiL^num.^o Jib. 1 .& confd. i.num. 1 8 Mb.z. Aegid. Boff.mtrod. 
trt»iuiaUtt.defbrocompct.nu.i$.& 4j. &tit.de Prmcipea 1.181. 
Petr.Rebuffiin irati. de evocat. qu.tfi. j . Roland. aVall.c onfil. 4 8 . 
ni(m.ziaei/fil.?8.nnm.z.&$M.i. Tbom.Gramm. decif. jo. 
uum.f. ie.es* 1 1 . rJm.num.^Jomt.zJxtrJe)ttdtc.c.i . ex tranf- 
niijfi.crc.viriM.cxtrJefor.iompctcnt. de obijeitur nobis, 
quodfluminapublicafint de regalibus :percapjm.quajint 
nga/.Sedad hoc irmltiplicirerrelpondcii poteft: i.quod 
hoc intelligatur tantum de dominio univerfali : fccus 
autem quoad dominium particulare fluminum publi- 

49 eorum. Nam flumina t publica funt in dominio loco- 
rum vicinorum : Bald.lpKnult.num 1 ^.C. condit. infert. Cepol. 
tn traftJe fervit Jirbfradior a. ^ijit.dijhiminibta.nu.iaumfeqq. 

jo i. Quod flumina 7 publica non linr de regalibus quo- 
adulum. Nara is omnibus eft communis : itautomm- 
buspallim in illis fit communis ufus pifcandi vel navi- 
gandi : §.]luwhu.&tbtglofilnflit.dercr.divif.t.npxrum. Jf. eod. 
ubi littera us jait : Quodflumina omnia & porrus publica 
fint : ideoque jus pileandi omnibus commune fit in 
poiru,flummibtifquc: Item; quod ufus fluminis jure 
cnciumfit publicus: Arquchociplumbrius compro- 
ant CapoLdici.cap^i.titJeJlummib.mm.6.&comprobant a- 
Uj relati perAugufi. Beroum. confit. 1 4 o .num.8dib.i .Sed obfrat: 

51 Pifcarionum -J- reditus fiint de regalibus: ideoque aDo- 
raino prohiberi poliunt : dici. cap. un.qua fint regalia. Vc- 
rum rcfpondctui ; quod jus pileandi, fi ve pilea no num 
reditus ita demum fint de legalibus , quando et longa 
COoluctudinePrinceps vel jhftus (blctcxxgerc publicum 
vc&igxbex bujuftnodi commodo pileandi*, Se non a- 
liter : ut declarat Andr. delftm.& Alrant. dtti.cap.i. qua 


fint regal.&fcntit ibid.Bald.colum.i.fiqu'u. Dee. confit. 197. eo- 
liwi.pcnutiim. lacob.M4ndel.confil.16.nun1.il. lacob. de Sanft. 
Georg.tn tracl.feudali ; rerb. & cumpifiaimibui. uum.i. Red. 
Suare^.mtracl.allegat. atleg. 17. n.i i.quiomnei illum textum ita 
mtelligunt. Non quod jus pileandi fit regale» aut fit pro- 
hibitorium edi&um,nccui pileari licear.leu ad alium» 

Se commodum uti fluminibus abfquc licentia regali, 
fcd quod folummodo concedantur Principibus reditus 
pilcinarumconfucti: ut cft t Gabella, five aliud tribu- ji 
rum!blviconfuecumdchis,quarin fluminibus pilcato- 
res faciunt, leu a mercatorib.de his qu* emunt aut ven- 
dunt. Nam ipfic pilcationes,& fluminum ulus commu- 
nes omnium remanent, prout hoc aperti demon flranc 
verba textus dicentis: pifcarionum reditus: qu* ver- 
ba poftillantcs ibi Andr.delfem. & Alvarot.fic ajum: Pi- 
icanonum reditus, (fubaudi) confuctus,nrquia fifcus 
exigit publicum vedigal pifcarionum. Quja pilcatio- 
nes & jus pifcandi non cft de regalibus, quin imm<> cft 
commune, & neminidebetprohiben: $ Jlum1u4.lnjh1.de 
r£rJmfl.i.& j .jf.cod. Itaque intelligatur, de reditu leu 
vcdligali : quia pilcariones femper funt communes: 
ideo Se protediio pertinet ad regem: harc illi : Idem 
diut Andr.de lfernfoJliUando portent, Ripatka,pofitatn ibidem m 
d-c.unc.que jim regal. Subdit enim eodem modo inrelli- 
gendum, ut fint regalia, faliccr proventus & reditus 
ex his provenientes : Ripx | enim Se carum ufnscft pu- 53 
blicus, ficur flumina Se mare: /. riparum. Jf.de rtr.dmf 
Etficcxpotic regalia, quantum ad proreiftioiicm princi- 
pis : quia non alienantur : Lfed CelJus.Jf.de eontrahaid. emt. 
&del/oceJltext. notabili*, ut Linter publica. §.fin. ff.de Vcrb.fi- 
gmfic. 

imn/chefin itaque ad hyporhefin transferendo, 
bie ^ifcficreij aujf bem ncftxnOlftrflrcm / fo mt b<rft:6< 
mttfrincn ©rubtn/ iiimpri» vnnb iadwnvbcr ter N. 
<5ntnfc »nt brr^ttrfd)uftju N. quoad 

dominium Se pollclfionem Jltflanbig f tp / gtben 
jjtnbt rationes. 

(&rftlicljl(f ft<Nntn N. juftfntfq : Ture fluminum & 
pilcationum. Publici enim juris lunt numina & portus, 
ufu omniura:qui utique omnibus eft communis ; ita , uc 
omnibus in illis fit communis navigandi & pileandi u- 
fus : uti fttpra dt3um,cr textoxprejfus eft Lfiamina.fi. de Jlumiu. 

fiutuma Mbiglof.Inftit.dererdivtflquadamJ.tiemt.Lripa- 
rum ff.eod.tit.ubiduuur : Ideoque f jus pileandi omnibus 54 
efle coaimuncm portu, fluininibulquc;ul'umque flumi- 
nis jure gentium dic publicum, latius comprobat Ccpol. 
loc.fupra citat. 

3 lim<Ult>cm jure foliatorum. Foliati enim live bi< 
^limpcl/^nibcnipnb iUfFen/cirra omnem controvcr- 
liam lunt bona privara,id cft, illius in cujus loco exiftunc 
& non publica, ficut funt flumina : Se commodum 
quod inde percipitur, non pertinet ad cum, qui habet 
fiiprcmam lupei ioritatem illius loudcd ad eum, qui ha- 
bet dominium illius loci* m quo illa foflara cxiftunr: 
texUxprefcinLt.$.boc mttrdi3um.&§a:em fi amnii, fi. dcjlu- 
tmmb. ;'dinwlftli4JUl)Vorg<^mbeFilcaln m btlKII hinc 
inde(m.;Cl>M^ttn Arften,(quod bene notandum jnxbcr 
InNrvcrmclnctcit nod) inbcm 
ttxipficrgifdKrc-i/uiift btn ©mlicn/ ^iimpdnvnntia# 
cl>cn/alfJfolrcNcfe:6c NN.juftdnbigfftjn/mitfctnl QBort 
gcbcncfcnrfonbcrnCicfdlK tam quoad dominium, quam 
quoad polle lllonein ttng<|ftitttnlafftn. 

gnmbri.icn/ jure feudi &invcllitur*: ^i|Inoto- 
riutn ani"; D.ttt nt*ricffc bcracfampftit .ftunb teren N. 
butj tc:ivd'cnf^erfahrcii/dibmfcnNrK-u N.bj 
Nn.tim |l<(:cnbcii vutflifi 

fentKn.vnbatkri AifciKrcrcn. nm aljan iJlu 

nic|)di/4licn 0 ihu cii/^lccl) ren' ©ctidjtcff/ SrcKnVnnb 
a lien jugdwriijm/ urte man Nif iMitn* 
nw moibic/fcmce an^gciu mnun-Urideconlcqiicns eft; 
tvdi -.crbafiimiltancxiihusluvcftitui* uuivetialu. Se 
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quidem non fcmel itefdta fcijit : mif aflen 9 ?UfiitAC. 3 f& tyr 3 J?,if(|tDnD rerige .£rrrf<fjafffcn|ii N. itfcbr aU 

nue ancn^»3^prmi^.'i tt!c&jc benefiet mcrDen mcdjren/ Wn Dic §i|dKrci;cii/fcnD<nt aud> alie regalia , fo twit ficf> 
nidtdiufjgcnommciijEt nommatim : mtf adiii ffittU* DatfQurN.crffreeffDemnvonN.imD Derfclben^orfa^ 
dxnSXcdjfCu/ rric<£f &*.r^crr N.gebabf MMtffeiTcn/lC. Wn/non tantum cumulari vc,lcd&privariv 4 per contra- 
JDuf bi<N.(iud) imtDen rcgalitn fci n bclcbner gca'efen : dhitnfcudittrtieficn: Et iicfruftra videtur dubitati, au ; 
.Cciti cnira& indubitari juris cft, quod pet difpofirione lententia pt^judicavertr Impcratorhcu Imperator nullu 
conci ptamverbisunivetlalibus. etiam regalia transfe- jnr habear. j. QBciI Di< N. iviDcr mcnttjgftdf) 8 c eonfe- 
,\ iantui.&: concepta mtclligantur Ctphdlutifil.ifo m.ft. quenrer,aUcbg<g<nj6r^ri?f3)?4J<fl.dominiuiii «Scpof- 
uMandtl (onfiL6iduf conj.^.num.s- feOioncm juris pifcandiju SXcdjl jtutcn 4 llpgcff$rtt Vtlfr 
bb.iMtb&rttimku c jxtlwiuttbus unteeUe^Aiu denmjirj- erba.Ml/Dafi jhnen ndcuic/ttifc fonffcn nictll JliD* D.llfelbC 
tum fiia.vnb fcld>ctf aUcp m Deu .itfmmit mefirem empge» juflanttg fei;. 4. 9 B «I NN. auff Dem almi £>Der|?»iu 
fu^rcr jit bcjiiibtn.^nfanbtr^cif/tixil N. mir beni ©m N. Durd) Megtfthcr / poirclfioncm bif(jero jjaben aflerfret: 

Der gc fla It / mu beltehcn DajjcPDicfcIben/ rnD jfcrc^rbcn pcrquot.utibicommodum.itaiuc.auftmnetwnODer# 
tcrniaffetl fidbtn tXflQCn D«D gcntcffeil foQc/ttfe C$ N.fcibf? flroilJ /incommodum Sac.C*£Maj.lcnfiflc, rationis cft» 
5c(wbt/lK|<0‘<ntfnDgtnp|]<n/tf.2li?iviIii!il<ft>ld)<rCSlau* f. QBcilWe Jtfnjgfidjcit Jpaupffcwc/ CBorrccfcr t Dnnb 
fui tntwber fpredjltd; frtgen/Dafl N.mir uBcn / vnD jeDcn 4 mpf*ficf<p Idffiaber juN. »mb Mefc^Strj^nmgmol 
RcgaJicn,(Idcnimimp«rtanr verba ^(tTlttbcniXccbfCtl) gC!Vllfl/PllD Derfeibcn per modum interruptionis nfctttf' 
im ©Hf N. Dtinb Deflc/btil CimttnD juge/) ehingett ron N. DCrfprodjen : Certum f enim cft , quod Icientia officia- $£ 
fcp bcllchen *\t rtcftll : vnD Dani! cben Mefclbcn [jctTlid cn iiuin idem opcrctur,quod fcicncia ipfius Principis, (ecu- 
SXcdlfCVllb regalien, ail)f Dcro N. 90 erfil()r<n / ftrwr dum commune Sc receptam Dd.opmiorum : Yrana(. Bxlb.m 
transfciitct VllDgcbradjt />4be. t rrfl .de prtfi riptfart. *.p. j pr.qHtjl.^.tt.y& 4. 6 - Q3b<r bfflf 

gertKrfclgtt^lcrauji/lia^N.^orfa^itnrtffigenAUlb tfl 9 vcd)ten* : Senrcntiam flatam contra fubdiium ali- 57 
f(imn OlC Rcgalicn int ©Ut N.privativc, non autem cu- cujus, vdejus vaiallum, Domino fcienri nocere, non ra- 
mulaii v^conccduct ferju. 1 'Ub Pa{i affo NN.burimtvtber tum quoad pofleffionem : Abb.&Dd.m(. tam fuper.ubi Ff- 
»oriid>ni>djfi';riU^crncMtag bcMtcn ttuib referviret: I1ru9l.t cxn.de re judic. Alex ml.fitpe.n.91.10 i.ff. de rejkittAt,. 
fpubcrn twfdfcn gurvnb giim;ltd)cn in b<r N. 9 Borfaf>m verum etiam, quoad ptoprietatem : imolM.ftpe. & inup. 
0 .\llD|i«rjansfcnrct f<t;n : Cum fit clari &: manftetti penulnm.extr.de fctuent.&re puduat-Capu Jec.ioju<).& io. 
piris, quod conceflio regalium , quemadmodum eriam 7. ^tlcbtgimgtgeilttcrtigcn ^rtllAmbfoVidnidrflaf 
junrdiiftionis.mcri & mixri imncrij r ^Ipciftu conccdcn- hett : quia f praricriprio corra fubdirum.valallu, vdEm- fi ’ 
ns.mtelligaturfa&anoncumuhrivc Icd privative: ficut phy tcutamindiftinircprarjiidicat domino, quoad ttrile 
diCtuinpcr Hicron GrM.ionf.y.iUiX.hb.i.Rol.u Vail.tenf.Hti. dominium : t'ranaf.B/tibJeprifmpt.pjT{.^.iniTmc.<j<'fli ii. 
num.i6.& 17 -lib. 1. Albcrt tirxH.jllcgjt(onf.+j. CmcI. Knri«_. qu<ej}.i.n.i.6.& feqq.l udovic.Rmun conf.i66ji.i.& <j .& 10. 
tenf.jJib .4. 8. '^(t'oraf , /»CllWU^rfdj<ru!rttpermodmrifimplicis, 

5 »im vitrttn/il? bi< ^ifcfcrety bere m. Jure prxfcriptio- fen^rn t per petux codudionis,qux cmjffiyrcofis qux- jp 
nis,Mrg(f?u(t : ven Vnbancflidxr ^fKpfro/ dameft.&ccnfiticicontradus inlbr habetur : ^ic $i» 

. ^tr £>Nrffrom pci alvei mmariouem twr&ieJ5«nfdjafff fffimy auff Dem altcn OD<»|?wm cm .«(janvnD vcrli chi/ 
iu N.@runMi>nbQ 5 oD<nem«j«r jfm/ vnbDaburdjttncn aiiffipci privilegium Updarb confirmiretift. QBdcfcctf 
iutven©ang/oKri4»i|fmif \r {C,'ad)tvn ©ovaltge. alltevutmefircr^inDen Aden jiwfAen NN cSummer^ 
ncriKjiiJJabetigelllCfw jT<rrfd).irFf01/vigoieitjnultaiic3i procurarorn,tnDDtn<ftN.aUpfJlhnfdb<lldcJiicirctj«be# 
invcftituiXitutFDemidbeii/faireriermiffeiiKii 0*rit6cn/ ftnDcn. 2 lu?T»<I(^e/ab|Td|jifpro^ntttrD<n fo;ten'c()ne 

wiD iJfJjen anfan^ (iero gangen / Dei? gifilw allcn ^reet^cl tvnb crferaeflterDcn prardidam exceptio- £ 
faugtfvta red)t0Wriv<{irct< ^ it/ia vbcr Sfcnftfficn (>'ei nem tei judicace,etiasn contra TuviiftilfimamCxfiircam 
benrfen/aUdntiicbgtbraiidkr/rnDnkmanDvDkgtFdjt. Majcfbtrm obtinere. 

rei; Dafclbd gcfiunDen / and) itjr :\c ctu mitor tneniiigliffi/ ^iim fcffiftcnfoinpr Denen N. |ii (Tattcn Inrerdi&um 
foDanimcil|]<Jiiriirbircn}itl) , iurt|tanDc/cxxqgillimo utipoi!idctis,itapoflideatis, &nccui tnpoficfllonc vis 
Prxtoris inrcrdido.ut 1 pollidetK, ita pollideatis , & ne fiat: vnDiIiffr.Dcrficit / Dap FifcUisnid)f cmenemtgena- 
cuunpoflc Ilione visfijt.&c-K&crjeifgmmgfiiniVCrfCiDi/ dium ptlcaiidi, aut exercendi regalia , fo Me ^onige Jll 
ger ^nmaiTen Dan iiiirfltlc N gtf ct vBerrccfitssv rttelj* 9 $nt*n / ali JJcr^oge JU ®I anff Deni nen-en CDer* 
rcreJ^rDerefcIben tmuenig en fui) mdntf iUigemajfcr; (ht>m foirenDerfel6eDjircbDa^©m N fleuf? gcvbtfierrc/ 
fonDenivulmefirMcNJ^crrfM; tcu m riihigem ^>o|f<^ allcgircn fnun. 3nmi»)l<nDann and) fcine Antei efioren 
* ge ajTen/ anDeriiDeugndifiing emncficii rcu N.^Bnrcr# inDenvnrerrprctbene AclcnfiiervonmitreniglltniiKbttf 
flumen ; trcld>en jfin r^tgenuiic y crrfdMlfr xmb emeit articuliiet.Vfeliwnigeri» irticuliieri,oberiiibe»ee(<iige# 
jtyrlidxn 3<nf Weginna / uiDeitmb a gemuret/ rnD iwtff: A>afiero»iucb niDcrDieynominefirci.cximetdido, 
tnibein g.tvitTe^rgc.iIefen prccari6,fivc cxtohdmfto». otipoffidctis.ungeildiete^hige/ weilinalliTcgepoficIl 
ttnbefommenbaben: niefeId?e^.i(Ii0vonD<n«ijN.mm* fiohcfreartiaibtctrnDernKfenne DenfoHen)b Uid}f?at 
mehr Dor ^.-.^a|jrei» ndma envlefen rnD«argei/;qniff. ^ar. Exceptio tibi non competit Inrerdi&am, uti pciUI- 
Caula enim in judicio vcnniat.i <S c dccila cft, cum pilea- detiv : Eo enim non obtine t, qui non poftidet: l.rjt.i.ffjiti 
tores cx prc< artoifmeneinDv(d)f mudjcil woflen/ DnDei* pfpvlct.C umque a t remotione unius conrrarij» ad pofi- 6* 
gtmnt Ptigcn^ifcbiang^licfjDntejfanDcn rniffalfoDie tionem alienus firiniffima fit confeqiicnria: fofg.t dti($ 
pryfLiiprio Da jiinnffifper evidentiam adorum notorijf- Da(>CV Ddji Die N.nicfteAnnu N. in pnlTcflioiie getttfn/ 
lima geivcfcn : qua: lententia N. confirmata , nec apf>cl- DnD b.lbc:i Dlird) CBrificl Wl& SXccfcf gefffir Wf IDorbc fenH/ 
lamio indubium unquam vocari, aut irritafutt rcdffita. audiDonDerfdben^eif beroinpollellioncr rblicbcn feritl 
i 3 nmfftnfffcnt|?.md)M<;^fdietvnDerenN.jurcrciju- mfiffen.neil fte Duraiip menionD nnt iXedufiar gefe^en 
duae* jiiffdiii Cig 3 )tH)dgen Cwfi jiojfer Maxitnil. An.N. trcil and) fe»n?oI ibr Mc»?f ^ajcff.c tird) grtiMafie Dcc rc- 
Diefetf alfond)iigbcfim£>eu/ntDcxhocipibc3pirc,Me ffo ta,ale Dieiperren fRdimr.ebr^tscr Durd) flare abfcftieDf 
yj fdut (jiif^gewiefcn per dcd.iCta.N 4 c dubium tcftidi^i fieDa^ecfi.ilKiituiicrtnDgcfdjuijef ^a^igcnunmbd» 
lententia m. Se tem judicaram» Sacrat etiam Cxfarc* bcr/DllD ilorninium jutis pileandi dllflF Dem nctren jDDer* 
Majeft.it! prxjWicjre, , uft n.icbfcfgenben mottven: ftrem ffcf.ce nacf)iitnl^ auff (Srfanmiip/vnDfiabeii Die N, 

1 . '&c!l,ri|tL<rcr.en f c * funOregal feijn / rnD;uDer auibNcranherTemlidjntdu •iii'.rlKten:0mremaftilo- 
4i»nD«|urf?tcd)(u£)brQf«f /ait em j>cit memz tcrfelbeu lismDenvnterfprodeneu Ac4cn,al0 JvMgeraudjfonef 
ni4;r ge(?or<n : pcramtdcducla.i.iUtionc lavcftuuiac: Dap dominium bettift mdjf^cnwefen: ofngeac^tef er jiet) 
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dufferfklk / ttlftilMrgf ilkintprxfiimtioncs t(jm rcfcri- 
ren: £)<jfenada&a, quxnutonuininducum, gcjogdt. 
•^Bnb cfrcre fcarumb/ nxtlN. in norotiftftnu pofldfione 
fcn/ifffem j)mnFifcaH ber^weifriuerfannrroorbcn/ 
nif ^tfdK^o» uxrt/nxuu* NN . otKr an &£rof<lkn 
** |lmbk$f(ft<rinpoiUffionegrocfen rcmn. Ei enim t 
piobacio injungitur, qui non polii det: Transfcit quippe 
poflcflio»onus probandi in advor facium, kvcackorcm : 
4rp J.gcntraltltr.$.fi petitum ff.Jtfidticommiff.hbert. Dee cmfil. 
59771.4 ^ubrteif befi Fi(calcnAntcccHoicnttllt|b(il)Cltt 
Incerlocnr befi 311 fnebengerecfcn : 

and) baranff ifjrePomionalcsvbcrgeben.tft tukrocvidc- 
rcr jufdMcn / bafi fk fertur anbemSRetwiug gcreefcn : 
3 UtfN.ii vc pifcatores nou poflidcie: <2Ci| and) fcriKr ba« 
Jkrfofgen: recil DkN.bjfyiwobebnxbwitcmbiji datovn* 
effaenen £Rc<1»tffiruf mft 95cd)t/»k billKft bcfcbcfjen fof* 
ka/nxmaltf cntfCQct reorben fciptt : Ipfos adhuc poffidere: 
judicio alkr fifcaJen>bte»or bkfttn von A uno N.fjero/ gc* 
«Kjcttfeijn. 

^limftcbmbai iff bk 3iftfxrrt)b:rciiVon N. jure de- 
cretorum Imperialium. £)aiiner|llicft bab<tl j()r 
©JaiefUCetjfer Ferdin.rmain datobefj N. An. fid) ani* 
begftiin N.relblviretan ©atften/tc.^n gkicftenUC. 
tvcfdxm <tUem concluli v e vberjlrtiTig gmingfam erfdki» 
net ; nxti bie ©acNn nocb au(f <£crathfd)(agitnc}/bnb m 
vncnrfdncbcnem SXecftitfffrtff JFjrtffrcn bafj bie N. cum 
cauflxeognitioncdMj;b<tn poflcfs ntcmaltf gcfcijct woc* 
biii fei;n. 

£um adjten (jaben bk J^errm $?annrec&t|7iser nicfjc 
remiger t:c0acften<>iff vnb vtel m oftcntiicbem ffifanm 
recftf in confutatione gchubt : vno iu biet vnterfdmbln 
d)cn mafdcn pro jure & pofldfione ber #crr kfta fft N.ju 
fXccburfdnnt : £>a|j jubato; i vcnOfaibtitot&n 

411 fcftiUcn : reie bann bljjfafrf ad)t 3bjlftkbc vorjwnben 
f.ijfl/ic alie i- urvber ergangen/vnb in rem judicaram fom» 
nuit: £)<ren 2l&,cfiririr num.bnKm daris N. jubcfinbert. 
$)er<nvemu<g</bic £emn iCfaigfieften SRanne/bie N. 
fcb if;rem poiJefs, vnb erjfanbcncni ’X«d)t/<riartgten COr# 
*dn 2lb|'cbKb<n/JUl)|er.tit<n Deaeren, Wlb rcfolurio- 
nen, continenter ^atoigefcftttfct. Qu< irum aut oncas & 
tes judicaraeo cft validior : ba t : ©logareifffx^fir* 
»> (Tciifhumfe/bondftertifxro/bierrcdnWnvcijrte »nb 
»» tSirtifebcn Qctxncf n/mitton.!, wuglidxn ©fannrecM 
» ujrei)<f/begabet/bnbbcgnaMtii? jfir^R) 1 ' 3Rajc|l/aii<fc 
»» ^cijfcrFERoiN A novs , bafje.be $11 ©legare/ perviam 
„ • onrradus, allcr gndbigfl confirmiret »iuib beffetriger. 
QBeil aihb bk J^ntglidxn ®?anne jiiicktkm^lmpMmb 
ji Vnfgiidxm^annrctftr/ fampf vnbfonbcrtf /mitfEijb 
terbuiibeit fepn: Unde non pra:fumirur . traim fieein tnb 
dnbmndi ihr«n^>fl*ct>ftn vnb ©ettjjjcn nad>dn an ixr 5 
Fctnnbefuiibetlj bapjte bOien N. twirben rccftr gcgcbtn/ 
bnb|l< per tor fentemus, in poilcllionc trhaften hartn. 

©dSlufid d) vnb jum ad>kit / ha t N. iitdnbnrerldjfen/ 
*ud) beij bufem ^>uncr b<^ 9 l«cb«n< im ©cft 5 pptn|lnr 
#u ieipjig/vnbm ber^un^n Faculretju ieipjig/ QBrtf. 
Wb Srancffurf burd) ebengemeffe CBtttlei jid) 
ju befragen. ©arauff a6ermaf«/fa i»ol bk ^ furfur |IIidk 
0 d) 6 ppm/aftfbk Faculceren fl.nptlid} / m ^rwgmig 
6l^froang<ibgcnermorivcn,3nfui[fg oben produciner 
fSml/m bem anbern ^uncf fprec&m vnb crftnnen : ba^ 
fbwofba^igenf|)iimb/alijberpoircisb<r gifdkre^ anjf 
bem nenxn x)bcr(?ront}M N. bem N. t>nb femen 9 D«km 
|U^nbigfci)/ad litteram remittendo. 

3llb<nina(ft6«v t ^’tt^<* l P r * fi, FP 0< ‘ t0C0nturaaci ? 
tmgfam an^kf^rtt tta$. Me StfdKrci) diiUm nenxn 
berffrombenenN.in^nbig/bnbfie non vnbmcffidxn 
Jafirtn berp in poflcflioncgenxfcn fcpn. Neque obflat 
Jltincontrarium (ingtjogene privilegia ^6nig<6 N.&c. 
loquuntur cnimIra,prourolim mos loquendi fuiton- 
catus Sc rccept us.^Bcidx QBort billid) exclufivc , vnb a(» 
l#to wifaiiben/wn b«r atim trn 
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Sifdxrt 7 cf>b<wiimaiA)nbi'on 4 ff<r^{Kra bep jifeften^gc# 
braud}<tf>afxn : 3>cgtfcfc«*0 auf bem nenxn Ober# 
j!romnod)md)fge»cfen: quwnccHumcn tunc ibi fuit: 
fcd lapfu temporis per alvei mutationem eo defluxit: 
Non entis autem nuUarfuntqualitatcsmulla accidentia. 
ConcdJio feriam Principis»& confitmatiocjufdcmfi- 
ncprxjudicio tertij intclIigitUr : l.t. §.fitpu4 Priwipe.ne 
quid m loto publice- im (Lxmnojd. C.de prcc. Imperatjjffcr. Et vo- 
luntas f Principis talis efle prsfumitur , qualis cHe po- £ j 
iclhBald-wl.cxJailo.uipr.ubtglojf.Uf iit vulger. Crpupilfui/Jiit. 
3ngkld)<niicfciiiei|tcb bteconhrmationdl<ijf.Ferdin. 
Ar.&cad prioi a; vnb m fpccic au ff .Vvomgg Vlad.Cofi r- 
mation : ut proinde dc hac idc.quod dc iflafit judicium. 

®a fi anber pr.xf uppofirum contumacia: jtnb bie^q* 
f<riid)(Q5tfej)Iicbci'nferiwfd)tn bcrtrjlciflditpf.Fcrdin. 
fif;n|t|C£lig{kr ©«.oadnnu^/Jc dato Anno, dcc. subeten 
■4blc(jnuhg)& piodcfcnlionc innoccntix erf?fid)Ctt blt« 

Utt ; / nfcnpra . C.de pm. Imperer jtffcrmd.c cenflttutm. c. *dau- 
dientuni.nrrJcre/uiptu.Undc apparet : | refer ipta Impc- 
ratoria duorum efle generum prodiverfitate (upplican- 
tium : quxdam obreptitia«quxdam contra. 

5 »nn anbem/bitikt iu Tlbk^mmg bkftit anbern pr*- 
fuppoiiti,notorictas juris quxiiti,ba^ ncmfjt^ bte 
bttjauff b#m neir<n£)btrffwm *ufobcr^ quoad polTdTio- 
mm,bannaild)quoad dominium,jurc fluminum, fof- 
f.torum, invertitur*, ptxfcriptionis, rei judicatx,5crc- 

(criptorum principalium bemN^f0b<r^)(rrfii:afft}uN; 

in(l^nbigfet).Q[B<f(b< nororietasttartrf^emetaii^ailem 

bemt/tfaS contra primum contumacixprxliipponrum; 
ait et) bie Jifdtteyquoad dominium & polleflioncm 
NN iwd)berlcngedcducitct bnbaii^gtfiiprettfl. 

SBorg brtiRttrfcfkjntt boleto notorictas tutbationis; 
ba^ncmltdjN.ncbenftincn^etttm m ftincm biphero 
woldcducirtcniXcd)tcberfr<0cn^tid)ere9 aujfben 
pe(n/©ruben/»nb 95 < ^cfctn : S)ann aucb atiff bem nerem 
£>berf!rom fdb|l rurbiret rearben f<0 : (£r aber feibflnk* 
maitbcn curbirct^be ; Turbat f enim, qui me impedit 
re mea uti dfiduo.ubt gloff ff. uttpefitdct.glafl.Jimi. §.Anfte.ff. 
fi favit. vmdKtt.Bart.tn 1 . 1 .$.hoctntadiftum.(el. 2 ff. uti pofiidtt. 
etiam per fupplicationcs ad Imperatorem & judiciarias 
literas :Imtecent.m cJiceuel.}.n.t 3 .de probet. Menocb.de ret.pef- 
feff.remed. 301.487. 

^;ttmbor 0 )>krfe/ notorictas obreptionis: ^n beme 
bk 'gflfdxr tn j^ ren fupplicarioncn mie CBitNrtd)t j|>r 

Jtqj^akff borgangeni; 0 n/bnanbcr«berid)f(fhaben/ 

al«bie ©acbcnani^m felb|?fid)wrl)a{t<n. Manifeftum 
chim eft,&plufquatn notoriumr^df »on bnbmcf iid)ett 
Ja(>rm bero / vnb bon ber Pdr an / d!U bie £)bcr j(jren 
(gtrom/vbc; bk j>emb ?c.©mcrae^dbt/^kJJmf<Safe 
ba db|{ berfteven gifdjertp/vbtr 9vedt0 bem^refe ^eit/ 
o^nemenfid)0btr()inbem/n»f)lggebrau(bf/ bi$ An. 3 . tc. 
SDic^ifeber btronK*gc'©rrifeer{)aben : reitber bic aber bem 
Nvnbf(men\ 8 ettcrn/bdM om,n iumimbpoikiliojuris 
pifcandi, burdi^rrtlbnbSRednirt merfannf: ba^an cft 
^epf.Fcrdin.bi.b Max.burcftmngefjxikrcobtn allcgirte 
Decreta tilb 1 mcrdiAa oti poflidctis.rekdJld) mcbf^rec# 
niger bk j)errii®?annred)tfi 5 <r bnrcf) acfte tpnferfcftkb* 
licftt 2tbfcbiei t fic babe^ gefd)tl 0 Cf . baf NNan pofleffione 
nkmallgcreifen foldx^aud) mtr emigem aaunir uter# 
ttdfm:bnb conclufivc,fo Viet bdf dominium dnrciitr.bi 
nad)inn (0 aitjf Q5tMt^feftIdgiing / vnb in bnev5rt«rrem 
©erift {taffie: £>b tt NN. ober ber /}<rrfcfta jft jii ipemb. 

f< 0 .Undener omnia evidens fit obreptio. 

^umfimfftenfinbbie angeiogeneu mandata abjttfcfi» 
nen per refcnpta contraria , bern ad)f oben dtigejogc .erjn: 
anp rettdun gnnngfam crfdxmct/baf; bie ©aeften bift 
dato aujf-©er..rfd'lagung^ajf(cn/bnb bie N.cum caudas 
cognitione du^ ihrein poflcfs mentali gcfeijcr morte jetjn. 

2)a(?erbancn(fialbvnconclufivcer|'d einer/ eiic man- 
dataf obrcpti!ia,auffree(d)Cbj ©egcnf(Kil(td)rifcrirctt ci 
fonelicftauffvngktcften ^ertcfte trfbfget : & quidc pait» 
Vu x 
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altera inaudita; nondumq - , cauda cognita: roie bfllW bfft 
gtbadMPnbdcducircr , ba|i bie 04 <feen natfctndlg auff 
1 Imotularion vnb(£rfiinntniit?beni# 
(kn : berj n>el(fccifj (jofftmKcfr mc&r tann gnmigfam ftdj 
befinbeniwrb : bdjjetfbetjobenallccirtcn teicripris billid) 
terbleibcn/pnbbkfe&icrgegen abolircttrerben follcn:^* 
nuijfen bkfelben aucf> aircit auff befd)d;me ber $etnt 
janbildnbc Intcrccflion *>nb s£erid) r / bavon Copicn 511 

bcfiniXn/pct decretum contrariuni.in Ipccic fuipcndirct 

fcpn. ©ofefieserfennen wib befiriben au cf) bcm Dlcctjfm 
gemlf bk (Shurfftrfllidx ©dcbjtfebc ©d)6ppc7n>ietuid) 
Dic JuriftenFacultct ju Jeipiig/QQufenberu »nb ^roncf# 
fitrr inbcm fiinffr.n «piitict: tvcil nemlldjen foldie madata 
rcft;tutoria,jCet)f.Fcrd. vn Max.fibdjl&ltdifler ©Cb5d)f» 
nufj Dccretcn,fei n>t>I fforcn SBricIn /rnb Abfdjieben / fo 
»or (engffiljrc .ftMffterrcidjf/rtriicitf jinriber / tfnb bfjne 
vorgcficnbe cauli* cognition, bcrerbon N. vnge£6ret/ 
diijjbMduvnberlangtrbafj bkfdbcproobrcptitijsbiUid) 
gejtan wib ubgefdhifft werben m$gen. 

Dc contumacia prxtcnsa. 

CBcif Filcalis tria prxrcnfx contumaci* genera libcl- 
hccr.Ql 0 1. In non parendo. 1. In diffamando. j.Infal- 
vumcondmflum violando.QtDrbb»1rt>ib<r t: fllid) in ge- 
nere cmgetreilbCf contraria juris prxliimtio: Nunquam 
enim dolus aut contumacia prxlumitur, nili probetur. 

67 Et t qualibet cauifietiaminjuftaa dolo & contumacia 

68 cxcufit : pervulgantcr nota- Ucqucf locum habear 
nuikt.t, requiritur vera coutumacia, non pixrcnfj:Dd.ifi 
l.faniinm C.dejudu. Tum etiam pernurta ert rerum dc- 
fenfio. Qtab ifjl baji orbenrlitfic QRif fd b<r 9>fanNing ex 
genere permitiorum, habens effectum inrcrrumpendx 
ptxQupiionis:part.i.Coitftn.Au^uftixap. 7 . QBirbdlldjin 
definitiva (ementia dll^brucf (fd> bdtcn N. contra Pilca- 
tores jiicrf JtUlf. In fpccie.quoadni imum genus contu- 

69 macix,Innonparcndo,i|lfl4K0 utedjknf; f excufarid 
contumacia cum, qui quali beat e non parer. Se caullas 
adducit, cur parere non teneatur : Subard.part.y confy.n. 
78/vr ibidutllcgataSfS&it b4Rfl c.uulxd[#(cr fcijn: |us qua- 
drum, &t)ferildje decreta, fo in contrarium er. tingtn/ 
‘vBrfchnib Abfthicbc/IitispenJcntia : vnb berogleidjcii. 

70 ©oif?aiid)fcrner9?edjttn0; Inhibitioni.tquaquispol- 
fclfione privatur, parere neminem rcnci 1 : Mjndof.de utbi 

71 b1tm.tfiujLii.c4p i.utlttfcndent.Gdd ubJar.ijyNcc jva- 
lec impetratio rclcripti.iirc pendente : iMullut. mtraci.de 

71 attentat cxp.+.jxr tot.nunuuin, fquiaabcxccutionenon 
ert faciendum initium : rext.ml.i.C.de exccur.ra judicat. & 
tn !.ntt i)uu<]ujiu.§.nbi decretHin.ff deoJJii Proconful. texuiota- 
bil.iiiljicumtiuiU.f derejHdu.it. Andr.Gail.Ub.i.obfcr.ii. mu. 

7 j Nihilquc f imputari poteft ei , qui mandatis obreptu ijs 
non obtemperat: cxougrucnrt.de ttftii jpohatJ.probibitum.C. 
dijunfifn Nec cuiquam fach injuriam, qui jure fuouti- 

74 cur. Tum etiam fvafaJlo nihil imputari poteft, qui ad 
mand irum domini, i pofTellione legitime adepta dece- 
dere noluir.DdiHl.i.C.dcjurc EmplqttMt.Corbul.iap.' j.IJq; 


Hcvifant.&akot allegat. SSnb 6ir(cr bcmnrtdj condufivfc 
N.<wd)b<j) btcfcmg)uncf/ <mfj (Mkn^rabjtinbtnjuto 
ftnbcn / vnnb brthln f n ®tuttm m votiren , ba ^ er allc$ 
9Dnge|)orfam6 vnfcftulbfg / »nb fm nxnigflcn nitbr ju* 
flrajfen feij:S)agmid) ju «nffidkr2I(?6eiffitngb(rgrtn«m 

^ifd)erc9@<jchen / nadjmaW bk Ada e^i|lctfinrotuU- 
rct, rnb rtrfdjicf f nxrben raegen. 

©crDriftcpmitt. 

Q 3 cij biefem <pun« fyat ber Ftfcalis jfwij rationes per 
(id): r. Omiflam Invertitur* renovationem, a. Gene- 
rationem finitam. ®k Renovationem Invertitur* 
<mrtid)cnbc/geni£en ©n ftd) 6<nd)fen 511 (af* 

fcn.®ap N.mtf fernen QtaibemN. nachi^retf^arrem 
feeligen abflerben/m vnge^eilfem ©ut verblteben ; 
ro & propter communionem » nad) abflerben cute* rnb 
befj anbcrn ^rubem/fdnerrenovarion beborffr : anbertf 
al6n?ann (ie pd)geffKllef(Kffcn: quocafu renovationem 
Invertitur* jura poftulant: Ittjnt.cap-ii. part.i.Confltt. 
^Hg«y?.45.quiatum mutaturfeudipoflcrtio : In fcom- 7^ 
mumoucabertvirb poftmorrcm unius vel alterius fra- 
tris, in communione monentis, bk poflcflio nldjt muri- 
rct: mutatur caufla tantum : per deducia! liodeflm.Pt- 
fterfjrt.ytjuaft.il 1. jUbeme/af$N.AnnoN.dcc. mCDn# 
gerit ge|lerbcnA?nbnad)feintm Soreabfqiusicnovario- 
nc invertitur* N.fditeu Znrfwltin N-ererber, ifle6bab<r) 
pcrblkben/pnb fjat bawiber nicmanb fm ttxnfgflcn mcbttf 
gerebet. (£0 i(? and) remoto hoc dubio N.Tertamcnc 
Annopoit bem ^errn^aurmtanangcnomen/Pnb con- 
firmirct irorben / bavoh ihbn. Copicn beraeleget mi b. 

II: ergo rcnovarionelnvertuor* opus nqp fuit ,nrtd) ab» 
(icrbcit bc§ erfTeit ^rubent N. affo bar pan,au(b p^rt 

mortem N.berfelben mcftt bebi5r(fr. ©Jprb autb biefer 

^uteridjiebtni^inrficmfiumb ©I. alfo Vbiid) gebalteu ; 

n>annitentlid)feinedivilioerfolgcr : quod tum renova- 
rionc non fit opus : fo fange bie iSriiber in com m unione 
perblciben: < vSnbfann»om ©egembttlfefn ^rempelart. 
g<3ogen tverben / bii^rn bergltichcngall/ ivtc bicfcr i(l/ 
Wiinn ne tilid) ^ri.Cer vnb Agnateu in communione 
VerHeib 11/ bie ie^n gefud)t t»nb Divertitur* renovano 
gebereu ipcrben fen. $u b<me tf? ohnIen.\(l j .mifdjen ©eor* 
gen von i opyrnb 'Dliccln poii in finuli crfetmef: 

pro cftlc tn comumoois, q> aliter , ac li furta cilct di vifta» 
etiam privilegio dcrogct.ill bcnuvbdb bie^ducr, comta 
tenorem pnvilcgij.fo lange bk communiomebret / j^Wn 

halbeit^licilnidkfobcinfoimen.^ubiwdr. 

1. Gcncranonem finitam <mrcidK1tb</ if? er|i|lcb<rt 
btn j^erreit janbfldnben / nue oben angejogen tverben/ 
per privilegium alienatio jbrer £<fm Pnb an; trer ©liter 
flatlid) perg jrinct Pnb jiigelaffcn tvcrbeit : Sahero N.ge- 
ncrationc nonattenta,fcin icbngilf N-pcrtcrt-imeutuin 
iUalicnircnf»o(fentlid)giit<mad)t|)af. Quando e nimt 77 
confuerudinc, aut llatutu loci ahenario rerum fcuda- 
lium permittitur, tum abfqucconrrovcrfia,cadiicicari 
obnoxt* non (Iint : FeuJiJia communirer m c.unu.dtprvlubit. 
coniuinamobenpioducirccQ^rtel/adliccranircfercdo. feudaherut. RoftntbaLm Sjnopfxap. 9 xomlMf 9 1. Eftqs tpn- 7 9 


i. te diff imation pro fecundo Ollhingcbe iPirb bkfelbc 
oiunuittofberlegef: vnbtflaUem alfccn Mrauber N.im 
tvc tugil c md)t 0 gc|idiu ig n»rb and) m ®rigfci t m f ernue» 
fot/uod) baraetfianiperbcnrtfimcn: 90nbifl aitd} 
Pcr^m m Der pufd)iilt6 Dcdudion tfiberleget merben. 
5)k»J>;'imbungemiid)ciiaurad)enbe i|?btefe.6edef.nfi- 
vc pro tucudo jute qu*fitogvfd)Ch<ll : 3Bdl bk^tfdKr 
ibrturbiren nidjt nacbgelatTcu ju 9ved)tfu‘bntemafscr* 
gtbeit/ivenlgerben gegeben slb.dficbtn panren , vnb cau- 
tion.de amplius non rurbando : bf (idlcit WOfleii. JJ)a6en 
au I) ad cffe&utn in:cnimpeiid*pr*lcnprionis,bfe N. 
DercnfKbgebraildxn mfi|fen. Qui ergo jure fuo uritur 
yjnrmim facit injuriam. Facirnfque f contra falvam 
giwrdiam, pro tuitione portcfliouis Se Jnnfliidioim, 
11011 p unitur ; Aiernb. deuritur, judu.quafi. hb.z. caf 3 3 8 .ubi 


vilcgij cujushbct ca natura , ut coni ra concedentem la- 
tiflimain intcrptctaiioncm iccipiat: Dd.ml.bttufuu.de 
c onfttt. PnnuputH. 

z. 5 ) n*n.;cf?«nbcnen 5aH «bemwf^ itifcije»» : fini- 
tam gciicrationcm.mijrbetodfNxx privilcgioiimulta- 
nc* Invertitur*, tamtt bk ianbfftinbe tm ©I. 
gurftemfmtnb begnabet fcpn/ < ^n|»alf0 ber bopiea n. }8.) 
btUfd)ad liucrilioncm jug<(a|fvn: Fcudaenim tiimol- 79 
tanrz Invefbtur* per omnia eandem vim habent, 
quam iciida antiqua : H.utm.Piftorpart 1. ijuafl.iy. In 
f fcudoautemantiquo Collaterales fuce edunt in infi> 8« 
tum : c. unu.de natur. fuutjf. feudi. ubi Dd.Piftor. dul.quaft \ 9* 
Quod nili obtineret hoc cafu. mhtlopcraieturprivjic- 
giunM/itrajuscommunc,dlctqidanolumillis,quilu- 
bent fc uda antiqua: iOcnen contra jus illoiuui fcudoru. 
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bic flicccilio in infinitum hierburd) tviirbc bcnomnicn 
f<Ml : iicque damno cflet privilegium, in favorem intro- 
ductum. ©ogebcndtld) verba iniridlia Pnvilcg'j,baf biC 
jperren Junbit anbe vmb Me gefunue jjanb t nidbr ouff $<• 
tviffe ©rab,fenbern in infinitum gebeten vnb er laniet f>a* 
ben : In illa ipft conditione : QBann jf)t biliferi. flJ?d;Cff. 

81 Me ic(>n ft<imfrtHcn:Rcfcripta tenim & privilegia, indu- 
bio, facundum tenorem fupplicationis intelhgcnda 
funr : GuberatuoitfiLiy. maxime (1 conccflio per expref- 
fum ad petita fefa rcferautvif dH£fcr^i verbo»ttfC Pbctt tX* 
fimbt.sSnbfmb Memore/ jUctvigen^citcnnubtaUcm 
jUVer|faftcn/deobleivanti.t, fbnbern unet) ad Illinc etfe- 
dum 311 jiebcn/bafi bic ©ejipten / ju <tvigcn ( 3citen / nent» 
ltc(> fo lanflC bic familia IW^rct/facccdircn fplfcn. 

(2ntlfd)& pro cone lufionc vbcrgtcbct bcr N. tantum 
pro ui formatione fetne Dedudion : tvte tnbttXfd)Ct$<* 
|Tdttftl)nC8etlfrN.j(miC 1 in quinto gradu line* inxqua- 
lisvcrivanbf/vnb hoc ipfoMe Generatio ludit finiret fcp: 
jcbodimifMcfraiifbr.icflidKn protcftation biird) bi jj/ 
ft>.i $ utir pro I nforma tione gc |*d)ic(K r, JU ftiium Q?etv«p 
Iteh jitKibinbcn : fveniger ben J)erm JanbfKmben <m 
benijeUw privilegio bcr gefamteu Jpanb w prxjudici- 
ren, jtrajrf bcffen fle proximitatem gradus inbctvcifcjt 
hicbtfcl)ulbigfcbu.3fl aifoauf bieferdedudion jufchc/ 
n*ic N. in quinto gradu line* inxqualis venvanbt f<>) : 
ViibbajjN. Proavus, Irem N. Abavus, leiNicbeSSrubcr 
gtwcfcn : de quo, urporc m antiquis, faltem prxfum- 
tiv e conflare fufficit , hoc prafartim ca(u: bie 

grdgc iff / tric Proavus Se Abavus, utriulque peiio- 
n.v , de quarum cognatione quxritur, vor ioo.3al>rcn/ 
allM ftcgelcbei/cinanbervmvanb getvefen: 2l>cil audi 

8 1 foii|«tn ili g<mcinbcPuiinfl(f; quod fncmopoflic habere 
exadam feientiara cognationis fiix : per notata M odiftin. 
rtjlor.pjrt.i.qu*fl.S$.n.i. c 3nl bcmnad) <£.§. ©• 

@c|?. and) bcv biefem ^'iinctjubcftnbeu/bdp i(>rXct}fcrl. 

' 93?ai.uii bcm Mm|?ucf N.cx dc.iudis, fem2lmv4miing 
bubcit : tvddKtf efmc bifj cin tvcmgcrf anlanget: ©internal 
N .tnNHiUcinbcrObcrhiJffjiiflunMj/ bat>ep and) mcfir 
hid)f/al$ciit ftorbcrg/baj; anberSorbergabcr £rb/ rnnb 
toncrfaufitcit Q5atwrgt'item auf gefei et ift : Erconfc- 
quenter, burd) tmjjfn(irfid);n Q>ciid)t vnb ©uudjfcn/ 
bci; l(jr jCcrfcrl.9J?ai<iT.i(m j» reeammendiren , vnb bfl< 
(imiiibcl^bcmjbumifuKcr^iiiVnb^lnfprudj/allcnnbjc» 
ber^niKtcnabohiuvnberinfcmcmhocbvcrlcbten^ilier/ 
ad optaram quietem , ver ftd)/ vnb fciltc Crbcn gciangcn 

mfge. 

Conclufivc, ftxilbiefC Commillion nfd?t aLeill rttlff 
CS^rb^r fpnbcvnaucbautf tradarion vr.b.tyinblungbe* 
ruf>et/barumcrabcr;vberverhcffcn/cincjkcracioner)el« 
get/vnbvon ben 2lbgcfdnbcn bcjTcn N. kgebret tverben/ 
ba(5|umverblabunc\ affer ^tanbliing vnb tradarion 
rcncmlidunCSoifclihigi^iiitiVIfcn/ wic fidi in aflen 4. 

^>un«cn: priinogencrationisfinir*. i.non renovat* 
invcftmnx. ?.®cri)lrbifd)en 5 abmii(i. 4.Contumaci* 
prxtcn&imitj^r^crjfSRdicflabfinbtn wdfe: 2llt ftm> 
blc ab^cfamcn / C8ofmad)r / crb^ri^/ihrc 

^rfi^ning facrauff 511 ti)mi : Q 3 iwn nbcr juf6b<r|fm 
©nubm nod» jenter aucrnxtpn : Oap bcr N.bci; bem ei|tc 
qbtIIKf vor |tdj privilegium fimukanex Invertitur*, Se 
libcrratis alienandi ; Irem, quod generatio finita non lir. 

^cijbcm (uibcrirpuncf / bajj <t feiner Rcnovation 
^abebeboritf, bnpunibiilicnt^lbcn / fctvclticbnreditije. 
fiet/ biefem alfovMidert tvirb ^c^Kfen/ bap nemfiib bx 
icfjtt nidjt borjfcn vernciurn ivei ben/port mortem fratris, 
pro indiviioportidcnns. 

^cr» bem britten 'pimct jtnb flare ^offjjericftrtf Signa- 
turcnietbgebina? ^rieffe/^mvt^ confirmauones^cn 
rr^e^erjidjr^cfrnmer.f/aud) flareCBrfel/vnbbaf bcr 
traniigenren ©ohne vnb Agnaten ned) leb<n 2C. 

^evbtm Vierten/ ffareSSrtel / rem judicatam, 2(b* 
fc^iebe/ilcpferiicbeReictipcajVnbberejjleicbtn/ fo ab o- 


mni contumacia prxrcnsi jbn ClUfdjllfbigeit: €r ailc^ 
b.ibcro allentpa(beni^r 5 fei)ferl. C0?ajc|T. nicfjt^ fct)ti^K$ 
fet). Sefrenvngeadxer/errnrerf^nigfl erbdrig if? / pro 
redimendi quiete, vnb bamiraUer^u^nbJfrtfprmb/tvb 
bcr jbn/vnb feme (i"rben/ganijlid)er(efdjen/ vnb abolircc 
iterben mo.^e/jpr ^ei;feri.^?ai<|f.feinem alfcrgnaM^en 
i^erren/aup vntertMnig|?erart'cdion augeben NN. tau* 
fent 30 af. ^eboebmif Mefem fldrlidxn ^orbe^alf/ba^ 
jjierbnrd)alIer^u.vnb 2 fnfVrud) erlefcften vnb abolirer, 
and)fe»jnie()n|tucf N. 311 ^rbgemacbt/ fein ^eflammt 
confirmiretjVnb iljme fdberlid)(?(xnnig gcgebentvtrbcrt 
mo,’,e/Oaim*md) cum protertatione , ba^ auffaUen vn# 
vcr/;offr<n$all/fiefe 1 aujj trctvijteratfcdion , befefiefiene 
CBenviifigun^/ iljme/ anfcincmiXcdjtcn vnfdjablidiert 
fcyn mc.je : vngcjmciffrifcr ( 3uverfic&t / e£f genimen 

iiicr.mp jhr jiei’fcrf. 9 )faje|T.fein vntcrtMSnfal? trewi|?e af- 
fadion , m&enfcr.vnb Acnigfidien ©naben iuvermer* 
cfdi/McfclhcqnaM.iiTqcnclim jiihabcn/vnb btefe anatig. 
j?e2tncrbnun3jm(mn/ bamif ^iergegen bie abolmon, 
nncqcbctmt/ehtllcgeriolgenm^e. . ~ 

3»i tvdcbcm nbe/vnb bamir |b(dictfaHemf>d(bena(fo 
gefchc/jen mogeStv.S ®m©ber N.311 drofclben ©nab 
vnbQJcfpbenmg fid) fd)lief;lidjm ^icrmr in ©c^orfam 
tfyllt recominenducn,&c. 

N. R 

Extrad, f cdic^cr ^rfacbrit vnb moti ven , watf 83 
vmbct>bei;bercmma()fgnAbi3ffangcorbncfen/vnb 
airettn;^ 'ilVrcf ^cridjten commillion 
btlftdjfoUc verbleiben. 

1. 953 eii fr(Wid)/tvieau|; ren mcmorialn fub n. itifc^c 
jhr^ei)fer(.-t!}?ai. a(^ em ^nibigflcr (Sf)n(TIicbf!er ^epfer/ 
irtonfavnb^crr/ berotvegeuad petita, bercommi/lioa 
9naM3fidcfcrirct,ba0berN.minmchr in$ 40. 3d^rj(>p 
.Hetjfert. > 9 ?fljef!. vnnb bero bo^f^blrcbflen^crfahren/ 
^(in|Imiib<|ler ©eb^djrnup/im 9 \ctcf>tf ^offrarf: vnnb 
vprnehmen Legationibus trctvlid)|? gebienet/ vnnb vor 
biefefeinctreivijle^ienfle/ niemalg emfae ^egnabnng/ 
o(mebiefe@nabe 1 bercommirtionanff fein inftfnbkjc* 
^iftciiAiniMgff 3iidcfcrircn,g(f)orfambf? bea^rer. 

i. £)iefelbctiiidj/ vor^ anbcr/cin gen>^nfrcb/ vnvetv 
f^nglid^vnb fphte« 9 )?iffel iff/Mirdj tvcltfcetf aller ©trff# 
ngfeir be|?o ckr abgebd jfen iverben fann. 

3. ®ap ber N.garnidjf atmeiner/biird) fetnl:<ffamcf/ 
barvbcr vpmcmli* geffritten wirb/bafj genngjle femen 
(£rbeiiju}u.venbcn/oberaud)iiad)fcintm iobe/ m fa* 
nem ©rabe bei; fui) jmviffen / fo jhme/ jfir jieijf. ®?ajef?. 
pi*tcndirtemVi;bbeivei}jlid)CmIntcrclIcjunjiber/ni(ie 
gcbuhren n-ivb. 

a'. 2Bcil amb bie commiflionblpjjau bem(Hnbeait* 
<jefef)en/vnbangcprbn«i(f: ©intemalt i^rOTaieff. nltfS 4 
cin 4ered) differ .^\cr fer nicfif gcmcincf jeman&en ^Ber^r 
iiiverfagen/PberviiveiforfmitExccuaon befdjtveren i»# 
laffen / vnr tjfelebtvol bic 0 atben 3 ivffd’en ben N. vnbN. 
anff^fagvnb ^mreori/ vnb fplgcnbem (SrMnnmfif: 
vnb alfo in pundo cognitionis: bcijnjeiftem abcrmcfcc 
inpundo exceurionis , wie »iell(id)t vorgeben iverben 
mfige/fcafffcn; ( S)erctv<3<nc^ and) billid) Sanciet; vnb 
Juftiticn 0 ad)enfti;n vnbaencnnet tterben ; bamif tiu 
felbrn aiijf em ma^l vor ben ^erm Commifiarien |u 
311 ©nmbegchoref vnb tradiret tverben megen. 

f. t** 11 funfftc bie ^ertnCommiiTarij bfoji 
ad refcicndum, vnb aiifffernerj^r Perferi, SKajcfl. gnd# 
biarte rcfoluaon vnb rarificatiombiC ^arien pro Sc con- 
tra hi'riiuiadiren,vnbberid)tcnfolleu/ tvelcftctfaUe^ vn» 
vcrfmglidrilL 

c. SJBciI ber^efchlid) an bie j^errn Commifiarien 
fo trof alr an Fifcal alreit von i^r JKcnf. SWaj.vnrerfttrie* 
ben/vnbCiiribein<n eammerbonen infinuiret tverben. 

7. XMcipcrren Comminaricnand) barauff (>ojfcnf« 
lid) voi sffiebnbe 311 geftorfambfTerCBpUjiefamgjbrile^f. 

9 BU iti 



4f4 Hieron.Treutleri 

S8?j|(|T.«in5Wefi3!f<lwfKiiQBiD(ii«/airr<i«m<6i)(wif. 
fm fid) «iifcflloijcn/ teaiin fu commiflion fq)n 

folK. 


u 8. S 5 trN.niidmrSa<l>ttpcrdcactummitwl 9 CiiKl. 

K jjtrrm Commi lljticn i'^n':cf(n : nut \?cfcl'!u'l) ^ cr f;* 
f<lhn«ttt8Wf<rt£iiti!S(i<n ©cfn>rfamt 8 )id) jiibcwjm. 

illidi Inlinuarion itnfK jjtmn 

intrPnriidcnt vnf SX&{k/ ihr Kn.vkr fii; ■ vnnfvofd 
imnu/lib n.aiid) <rfflfj<t. 

io, CSonMimai vett scl>tnt< i» i'tflflit>fd)(t<filid)<t 
expedition vn& a, fmtgtmg imiiut 9 >«fcn / I : i( : -a!n m 
Sct)l(fi<n/ftnurb<fcJ)!<niKr6.nfoB/aHffi'or4<fKnf<t<r 
jjttrm Commiiljru.n Inlintunoii , viuui£f»lciMiJi iiicr» 
fd>«tncnA>nb3nl>al«6x>o r i3tn ^'cftJilidxe |tcfi julKjcigc. 
Siiff Kffcn jnSwsai^SrfclKif/M? ntralidi top nlfoerfol* 
g«f<p i Kfi mii gro|Tcm 9Siifo|l(» / <md) ttiit foiucicm 
? 8 <rlaii 3 <nivjrt(. Signatum £rif$»ffi$ojf/ic. 

RESPONSVM CVII. 

Quadtio. 

\_An & qualiter venditori res vendita pro pre- 
tio pignori nexa tntelhgatur i 
SUMMARIA. 

j Siatuscootroverfix. 

x Nulla clt taciti pignoris oblidat io,ii res plcoc tradita & fi Je* 
cnicon Je ptctto habita Iit. 

3 Cautela, ut venditor rem venditam libi abiniiio caret ex- 

prclsi conventione Obligari ptopigoore.dunccci precium 
lolvatur. 

4 Mulienn orno. bus mariti botvs nontnodcS tacitam, feti ec- 

iam expredam habet hypothuam.r.ura|uiepiarlatioQif. 
j Sediu Ducatu Uiunfuiccuft &alijslociscojiuatium ufu re- 
ceptum cft. 

6 Res lub haft i vendi taj,& tcsfifci.ucnjquepupillatcsptxfen- 

ti pecunia otftrahi oportet. 

7 fcidei dcptecio habita pixfumiturcx co.fi tempus ad folven- 

dum eraron conllituatur vei ab initio, vel poftea, cr.tm fi- 
ne refer vationc indulgeatut. 

5 Etmor.qui fimuUt.fe paratam habere pccuniam.nccdat. ve- 

riuseftencafu dourimumnou tiaukfciri. fcd viutiiiationt 
locum ellc. 

7 Contusus u pro nullo habetui, cu.m dolus caufam dedit 
contractui. 

jo Tactum in continenti adjectum non pote ft aliam producere 
a&ioncm, quam ipfc tomiadus, cur adjicitur > & cujus 
quxdam pats clt. 

u Expattodcrcriovcndcndoduxtatuumadioncs dantur, u- 
na cx prxfcrtpm verbis. ex vcodrtoaltera. 

ix ractumretrovcndcodi.nooiiibuitjusinrc, (cdpcrfonalem 

cantum oblipinopcm pa> >. 

1} Explicatio leg licuwi vcnr.etCMj dcpignoi.it:c.a,.lion. 

J4 Piguus non uiii multis fu.cnuitaiibus adhibitis dtftrahi 
DOteft. 

lj Aelio peilooalu non compoitnifie' S: contra eum, cui cum 
anquo conuadu, vel dcICto vcio, .clquan obligatio nata 
cft. 

16 5 1 res certa lege tradita fit, e. que non pateatur, prxfciiptii ver- 

bis adiio ex auflotitatc juua corr.pctl*. 

17 Si vct6res ad fceuntatcm crediti pignetaia , non ad venden- 

dum fir data 4 debitore Ciedtton.ad limilitudmcm actio- 
nis prxfcripm vet bis 10 fartum ex xquitate agitur, 
rl Debitoris multum intere It, qua actione expetiti velit, quan- 
do venditionem ratam habet vel non. 

19 Veteribus non inhcquenx fit; r, ut crationis venditionis no- 
minibus promilcucutetcnrur. 

x o Polfcfliooc fcmclaaufii.iuitiuin ejusdem minime recupera- 

tx fpcrtari opotterad lioc.u: ulucapio procedat, 
u T raditiontbus non conventionibus , dominia rctum ttanf- 
fetuntur. 

11 Per partum deretrovenJendo non icfolviturvcnditiopnor, 
ut dominium nunquam io emtorem translata elTe videatur. 
if farturu de vendendo, Jc partum ut licear vendere, acrurard 
intctichxc duo diltmgucnda funt.quorum illud in pctfo- 

nam. hoc io rem conceptum. 

»4 PaCtum de vendendo n>hil aliiideftt qiiain promilfio, que 
promicrentisperionain obligat. 

ij Cteiitor alienam lomdtftrabcircncquir . nili in ncccflariuni 
aocecei ens hypotheca couli 'tuta muli geretur. 
if Dmfiocailflau. fgwaiiruoo mutat. 


40 Quado agitur de potfeUione decem annorum, requiritat, ut 

extremitas & mitium cujurlibcc decenni j ptobeidr. 

41 Longum tempus non prxciscdc decennio accipiendam, fcd 

ut xquivocum judictMibiuio permittendum cft , & que 
Gi loogaconfuenrdo. 

41 Ad prxlctiptioncn] artionis rcalii triginta anni requirantur. 
4) Lougi 6cdiurutoi temporii appellatione interdum jo.vel.40. 
antu figmficaotur. 

44 Prxfcriptionum matetiaodiofacft. peccatum inducens. 

4< Jus Canonicum in omni pradciiptione bonam fidem requi- 
rit, ut fiuc ea, nulla procedat pi xfaiptio. 

46 Statutum loci, quocavetut. otnifi mira ccirnm tempus credi- 

tor petierit debitum , deinceps excludatur, venditori non 
ptxjudicac: cum per hoc mala fides debirot is oon tollatur. 

47 Prxfcriptio cum malafide.utpotc nutrix peccati , Uodicnon 

ptoccditr ncc a Statuto contrarium inducitur. 
x^4n & qualiter venditori res vendita pro precio pi- 
gnori nexa intcUigatur.diJhntte explicatiori : ubi inci- 
dent er multa Do florum pUdta examinantur , 
dr altquot Icgumjingulares tmdk • 
ttus indagantur. 

A C initio quidetr, mulca in | hac qua^boncfitisin-i 
rricarciDd.dilputanttir.quacanpUr.ine & plenius 
certis calib.diftin&sttadipoflint, exercitationis caaCuL 
vidcamus.Pnmo igitur videamusan res vendita vendi- 
to: t pro pretio obligetur: deinde quale hoc pignus ln,<Xr 
quem i-i ufu juris effecium habeat. Quoad immum.at- 
tendatur.no quxiianobisde pignore exprelsapaitiuBI 
conventione conftituto,utpotcdc quo dubium non lir, 
pofle id inter vendirorem & emtorem agi, utres vendita 
pignori lit pro precio» five fide emeons vendiror lex utuS 
lirdivc non.potcftcnim & illocalu exabundanti libipei 
confiittitioncnipignoriscxprcllaiu cavere plenius: fcc( 
illud eft, quod dubiratur: ames vcndica,cx taciti legis 
dtlpofitionc venditori ita nexa maneat , ut contra crato- 
rem prqtium (olverctaidanrem.non tantum cx vendito 
pcrfonalttcidcd etiam hypothecaria in rem a&ionc ex- 
periri pollit etiam tum, cum nulia pigftonscxprclTi con- 
ventio intervenit. Et vciiuseft.difltnguenduro cfic.an 
resnadifafii, &fidcs cmtori de pretio habita: an vero 
vel prorfiis non tradita, vel rtadna quidem, fcd tnnniad 
precario podldcndum : qux qualia fint ordine difpicia- 
inus.Primocafu.tfi «es plene iradita,& fidcsenuoii de x 
pretio habita,& ira in creditum itum fir, venus cft, nulli 
e fle taciti pignoris obligationem : qnippe nulla lege de- 
finitum rcpcritur,ut ju* pignoris poft traditionem fa&i 
venditori nipetlit,quodn6exprefsii fir anci conftttutu: 
& res venditas ac traditas flarim cir, toris ficu, ad domi- 
nium transferi i, etiamfi venditor fidem dc pretio ha- 
beat, quia etiam pcrhocipfiim itum cfle in creditum m- 
tclligatut, docet, §.rcnJu£.Ai DiLlifJht. 
de rrr. divif. & Ftinponm ut l. quod ventita. 1 «;. de conis a- 
bend. emiton. quod cuincffc&u intciligendum ell, ita, 
ut ruhil juus in re vendita hoc caiu penes emtorem 

fuper- 




Confilium 

Fnperftt fod tantum ad precium confcquemlum pcrfo- 
nalij a&iocx vcnditocompctat , vt exprete tcfcnptum 
eft ab Imperator. Diocletiano & Maximiniano, mL in- 
anit. n.C.dnet vindicat. Ex qtialcgc pragmatici noftri 

J reddexnuunt Cautelam f illam, vrvcndicortem ven- 
denda libi ab initio curet cxprefsacovcntione obligari 
jP pignore, donec precium ci (olvatur.Gcprif. Cautel.i 4. 
uuip. vulgarii eft regula. aihle Ceph.il . conf. ip.nunu.hb.i. Andr. 
GailMb. i.ebfprattaibf 1 f. Bernh. W urmbf. hb.i.praJobftit. 

Q_ux cautela, vdufficicns fit, id cxcludcndosin 
concurfu creditores anteriores, non fuflicitcmrore ven- 
ditori oppignorare bona fuagcneralirer.vrexiftimat Al- 
bene. & ali), quos allegat ; cumq; iildctn tranhr CapollJ. 
cautel.i 401 1. ver f. cautela rjmtn : Sed requiritur fpccialis in 
re illa vendita piguoriscoftituiio.Iivcrcftrvatio.vtpoll 
Negiu*tnt.rr.dcpign.me>nbr.i.part.f.n.i$. re&c adverterunt 
t 'tphal crGad.dutu (eiicqut tamen vtrobiq-, tradunt hanc 
cautelam non fiifficcrc contra vxore cmtoris in concur- 
fu creditorum ejus dous nomine agentem: q> verifiimu 
eftjcum veritate & mente textus mi afiiduit.'i.C.quipo- 

4 nor an pign. habeant. mlpcda, certum iit, mulierem f ino- 
mmbus mariti bonis , non modo tacitam , ( vt plcriquc 
Dd. volunt} led Sc expreflam habere hypothecam , currt 
jure praelationis, p a utoritates allegatas ab ipl’oTrJit.1. 
fcleJ.tr.dijpntM.ad PandidJijputat. 1 4 .tluf.yMtJ». quidquid 
fole torqueat ad textus gencrahtatcm infringendam 
Dmd.ind.l afiiduis.n. 4. E1I1 non omnino injurio Aut. F*b. 
hb.j . tomeJ.jiir.tml. 1. 1 6 &de error.pragm. dec.i. error. 4. & 
dcc.6.itrer.i. San&iuhxc Juftinianeaimquillima videa- 
tur. Adde cund. Ant. Fab.hb. '0 . (onject.c. il.&de error. pragm. 

5 drt.tJx/r.uVndeinf DucatuBrunfuicenfi.&alibipalfim 
peculiaribus locorum daturis & conllitutionibus con- 
traria lententia hodie vfu mdiichell, venimiru mulier, 
exprclTtin anteriorem hypothecam hahcntious, indo- 
lis repetit ionc non praeferatur : ( quod judicando (equi- 
tur iii| remus Senatus Appellationum Regni Bohcmix» 
tr extat prxjudicium tlvccxemplum Anno 1 597. & alia 
vetera, incaufiaEiifhchijaTrandoiffs.contra heredes 
Johan (Scfirtibtrij&orff OSittib / de quo habetur (iipra 
conf.17. rel.1/1. itj.)Sed (lance (cntcnria Judinianei .ad- 
huc pro venditore, quiobxr.ito rem vendidit, cautela 
e(l,vt dominium fibi retineat ; quod communiter licri 
tcllarur Capoll.muutel.114. Sed jutis rationem, an, & 
quomodo ficti pollit.nonatringit: quod quale (it, paulo 
poltin fecundo cafu preflius perlcqucmut . Sed inci- 
dunt circa primum hunccalum/arpiilimc fadi quarllio- 
nes: A n fides pro pi cc. a habita (ir.nec nc.lMcrumq; enim 
venditores, vbi ob hoc ipfum circa perit tufiouemreiU 
venditarum (cfc periclitari vident , hoc ipfum negant. 
Exrcitaq-,difpiciendumciljudici , quidtntalidubita- 
rioncfequacur. Primo icaqi confideret Judex in tali ca- 
fii.an res vendita talis (it, in qua fide dc pretio jura habe- 

6 ri permittant. Res t enim fub hada venditas , itemq; res 
fifei & pupillares prarfenti pecunia didrabioportereju- 
risdcciiione mvihimed./ 4 Divo Pw.tj.$./fd fumor. 7-^2, 
Dd de rejudul 1 5. in fin.de jur.fifci.CujJc Lb.yJbfervx. 37. \ bi 
rcdle taxat Forncnu,qui in feledt. in emtorem rcihlcalis 
dominiu etiam precio non (oluto tranfirefrudrl con- 
tendit contra expreflum textu wd J.$ Jn fi». Adde Petr.Greg. 
Itb. i^.Sjntagm.vmverflurx.iz.n.6.mfin.itaq\ tali cafu ven- 
ditio e tia ita fi rtda.vt fides dc precio habeatur , nulla ctir, 
ac jpinde res rc&c venditabitur: i praimiwm. y§.penu!t. 
infin.de tnbut.dcl tone : (aiva cmtori achonc ad intcrcllc, 
conrra eum, dii i foi te ignoranti talitet Vendidit : Gravet. 
unf^6jt. 10. In aliis rebus oinnibuspmifiumeft vendi- 
toribus habere fide dd precio, i.e. credere fore,vt emtO- 
res precium conventum fo!vanr,ctiamfi illud ad manus 
non habeaut,vt retdd explicat Ptfr. Gregor. Itb. lySjfntagm. 
lvr.vnmrft. t ut.f. Fides f porrddc precio habita prxfiu- 
tniturex co.fi tepus ad (olvendum cmtori condi tuatur, 
vel ab inirio, vel podea cua , fine reforvationc indulgea- 
tWutrglaJfolutwnf. yC.Jertjudic. Petr.Grto.1U.11. n.yjiiut 
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tx Ang.inl.vendita.Infiit.de rer dinfcr Alex, inl.tradumib.?. 
C.depact. communiter receptum tradit Eman. Soart^.m tbeftur. 
ruept.Sementdit. Vat.tf. Quod idc e(Tc cxidimo,fi pecunia 
non podulata rem tolli venditor permittat. H em. Vultei. 
add-l .vtndita.n.un fin. P ctr.Greg.d. n.yp l.vtrtt . de contra - 
beiuLtnit.coiDfocmm, q, ablationi rei non contradicit 
venditor, tradere, nrq; ita habendo fide de prccio,pcrin- 
dc atqi fifibi ja (atisfaAu edet dominium transferre p(u- 

mituuarg./x.viwro.i t.§.cr /7yr«nir.i.ibi:(i precium cdnu- 

mcraumi.autco nomine (atisf.idu.df aJ.mti. atq; in his 
terminis non modo cdmunis, federia veracdfcntcntia 
Ttraq.derctr.convent.mfin.n.j-/. \bi latiflimcprobat ex tra- 
ditione rciemrx, in dubio fide de precio habitampr^fu- 
mi: q fenteinia latis probatur txl.fifoluturus. 39. ver fu. bit 
confequem.de folut. vbi licet & enitor numos& venditor 

mercem deponat quod invicem parum fidei habent: ta- 
men mcixeriacmtorispcrtculocdediciturcxco , quia 

confcnfu in merce & pretium ja perfeda (It cmtio, mul- 
to magis igitur hoc cafu ctmiopfeda, &mcrX cmtoris 
periculo, ac jpinde vendirori lolaprccij codidio reliqua 
crir.cumtamu fidei cmtori habuit, vtcum non exado 
precio retn tollere permittat: ^ptitad jppofitu hunc tex- 
tu rede l.ucai de Penna. ml.j.C.de Apoih.publu.Ub. 1 o . quem 
refert & f equitur Menocbdib .5 frefumt.c. 7901.4 . 

Cxtcttim fi is.qui emit tfimuWbatfc paratam habere * 

pecuniam, nec dabar, hoc ca(u verius efl , dominium no 
transferri, fcd vendicarioni locum c/Te,& emtorem tra- 
ditionis exceptione vrentem, doli replicarioneoppofita 
repelli, q, optimi^pbarurex Ifiquaft recepturus, i . ibuj. Bart. 
& Gotbojr. d: ptgnor aclion. juncta l.fi ventri. 1 4. § in bonv. i.de 
reb. autor u at. judic-pofiiden. atq, hoc cafu procedere pottfi fententid 
Attwrf.ini.lxp vend1d1.19.decontrabend.emt. verb.fttufaflume . 
ilofiicnf.in fummJeemt. vendit at.6. Ioan.Fab. in $. vendita, n. i. 

F ulgfifin d.l.Precuratorei.j.§. plane. & aliorum, qui putant» 
tradendo re venditam indubio fidem de precio non vi- 
deri habita:q opinionem defendir Aretin.ml. quoties. C. di 
rei vindicat. (7 novifitme Vabian.de monte. traa.dcemt.q.^. n. 3 y. 
candcmq; longe veriorem & arquiorem effodiat; nimis 
tamen generaliter priorem fententiam , licet eara com- 
reunem fateatur repudiat: Emonuel. Soarex.. d. lir. V. 

Immo, licet quis exprefie fidem cmtoris (ccurusfit , (i 
tamen ille jam fugam praecogitaverat, vel alias dolosi 
vc nditoic ad contrahendum illcxerir,illis omnibus cafi- 
bus,cx alia ratione contradus t nullus cft.adcoq; tradi- f 
tioeumfocura dominium non transfert, & ici vindica- 
tioni loru facirxrg d.lfiq.i.depighxclLventTi.i^.iJcrcb. 
autor. jndic.pof)id. quia nimirum dolus dedit caufiam coiv 
tiadui.pi r ca,qux notavit Treutlpart. i.diJputat.iS.tbefi . 

Iu F. Quod prob^ notandum contddololos mercato- 
rc\,quicuni bancum , auc yrius fide rumpere cogitant, 
prius quidquid poliunt merciu, habita ipfis fide, de pre- 
cio .conquimnt, Si poftea creditores nolentes volentes 
ad rranfigendu (uper dcbito.longis qtixliris diveriiculis 
copcllunt: quorti improbitas ptndudu fevcriotcaliqua 
lege Impctij coercenda erat. Interea autc creditores ita 

decepti habent adverfus cos cnadcjutccomunivtdixi, 

vendicationcrii mercium venditarum, ( ranquicontra- 
du , ip(o jure nullo cxiftctc.cui dolus caufiam dedit, 'vc 
illas merces vbiq;Ioconimpcr(equipofiint , inqjiifdc 
omnibus aliis creditoribus pnrfcrri debeant ; quod ori- 
ginaliter Voluit Pald.m l.fi cum dotem. §. fin. folut. matrim. n 
qua (ententia in Supremo Camerxlmpcnj Tribun.Jli 
judicatu refert Andr.Gail.d.ltb.i.ebf^. in fin. rbt ride. Mdt 
Uarim. Hartmamuob fppmgtn.lib. i.obfcrvat. prathc.ht.17. 
obfervat.i6M 9. vbi etiam». 10. rem i (fi vi tradit, quando 
fides de precio habita dicatur. Itaq; concludcdo cafiim 

pi imum afierimus, re tradita, &fidedc precio habita, ta- 
citi pignoris obhgationem,tnrc vendita, venditori nul- 
lam fupcreffo,adcoquc rcaliter agi nonpofie , proprer- 

ca, quod traditione omne jus & domituum, tam poflef- 

fionis tim yfusfiudus ; quam proprfotatis a vendi- 
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rore abfceflerit:nifi in eocafu.vbi contradui dolus cauf- 
la«n dedit: vbi rame non pignoris ,lcd rcifuxpcrfecutio 
ob nullnate contradus venditori integra cft : per modo 
deduda. Vndcapparct, nimis generaliter tranlire Ni- 
cul. Vigclium virum alioquin de 1 . R. optime meri- 
tum in methodo Jutis civilis lib.i^.coUo.fcci.^verf.ttrtu 
Jf:cia\ vbi rem venditam, ipfo iure venditori pro preeio 
pignori obligata elle , indefinite , & fine vlld exceptione 
amnnattcutn fpecics ibi pofira potius ad fecundam cau- 
fam pignoris tacite contrahendi, q» nimirum folaxqui- 
tatis ratione per exceptionem , fi ve retentionem condi- 
tuitur, & ad caluta.vbiies vendita quide, led no tradita 
cft, debear referri; vt infra in quinto ea fu dcmoftrabttur. 

Secundus Calus cft , cum contradui coitionis vendi- 
tionis padii de retrovendendo in continenti adjicitur. 
Nam Se hinc quieti (olet, an non p hoc ipfum .res vendi- 
ta taciti pignori nexa intclhgarur. Vetius autem eft.q» 8c 
hoccafu poft rei vendita: traditione tacitu pignus ven- 
ditori in te vendita no fuperfit, licet contrai iu ita defen- 
dat Tir 4 ij.tr. dt retr.convent .§.3 .n. 9 .gl.vmc. vt dicat fe no du- 
bitare illa fcncentiam veram elle. Ego vero lemper judi- 
cavi illam cflc falfiilimam : tum q> hic modus conftiru- 
endi taciti pignoris in jure non fit proditus ; tum q> len- 
tentia illa, quorunda Dd. fallis nitatur fundamentis. Ex- 
iftimant illi hoc padoad venditionem adje do cftici , vt 
tantum commoditas fruduu percipiendorum tranieat 
ad em tore, ac jpinde res in dominio venditoris maneat, 
nec prius irrevocabiliter emeori acquilitaimelligatur.q 
tempus prxtcricritpadoexpreflnm: vtappaictex iis.q 
tradit Bald. conf.iipojl mid. vol. 1 . ajduim ad bocgl.m l t. C.Ji 
pign.Caflr.rn l.fi cum venderet. ptr illum text. depign.act ion quem 
fcqmnuur slnan. in cap. t0nqxijlns.1L vfur. tol. 5. &dlij multi , 
quos allegat, 6' (equitur CovarM.j.var.t/foLu.t.i.n.^. Sed id 
verum no elle cgtegii jpbat Zaf.vol.i.conf.i i.n.^.&fcqq. 
10 quiaf padum illud m continenti adjedtim non poteft 
alia jpduccreadionem, quamiplc c6tradus,cuiadjici- 
citur,& cujus quxda pars cft, vel certe, cujus cohxtentia 
vellitur, vt eleganter loquitur Ant. F ab. decad. enor.pmgm. 
n err. Vndc& t ex padode retrovendendo duas tantum 
adionesdati.nimirum prxlcripris verbis, Se ex vendito, 
rtadir gl.pofi ttxt.m l.i.C.depact.int.emt. quas pfonalcs cflc, 
ia indubiutu eft. Et in fpecic , q> f padum re tto vendendi 
non tribuat jus in re , led plbnalcm tantum obligatione 
pa : :ar, v oluc ru tu JLtpbdclCuu Alex. Anget. S ot Dee. quos ad 
hocaILg.it Z4fJ.conf.1iM.40. Qui ait, hanc dodiinam elle 
manifefta»vt ejus contrarium lic jp lmpoflibilirepuran- 
duridemq; jamolim voluerunt A lexand. conf. 1 o .n.^Jib. 1 . 
Curt.Scnaonf.ii.Cagnolanl.i.C.di pali .int.emt.num.il. (licet 
n. 84. contrarium in ducatu Sab mdix indudum fatea- 
tur) Gravet. conf.i 1 n. 7 JequuuPMjnfCjbf.j o .n.i.Anr.FabJc 
rn.pragmJcc.ii.err. 7. vbi plurcs rationes hueptinentes, 
ejufcji difputarioms dfcdutn five tonfedaria ibid.cap.feq. 
Nec obltar^/ tnl.i.Cfipign.cp.um pro comtam lententia 
allegat Bald.d cor.f. 81. quiaprorfusdcaliocafuloquitur, 
\ t veiba Se textus ibid.allegati oftendunnq, animadver- 
t i t ZafJ.conf. 1 1 j».} $ .& ipfe Bald. in d. conf 8 1 . d ub itari ve lo- 
ij quitur. Nec etiam tobft.it textus inl.fi cum venderet. t}. 
dcpign.ailm. que ad hoc perpendunt Cajlr.&alij Dd.fupr. 
allegat. Se in eu jus amolitione varii) fe torquent Dd. Ple- 
• ric ; ;nim rcfpondcnr in fpccie illius legis no fuifle tranf 
]a u dominium per venditione pignoris , led tantum jus 
pignoris^» creditor habuit, jpptcrcaquiadcbiror alie- 
nationi illi non confcnfit. Atqui eo ipfo ratam habet vc- 
dttionc pignoris debitor, cum pigneraticias adiones fi- 
bi cedi, vel, q> idem cft, mandari, ( ccftlouarius enim cft 
procurator in rem luam) poftubr, quibus precio oblato 
rem Iliam ab emtore conlequatur, quopofito, dominiu 
translatum cflc nemo dubitabit: vndeob infirmitatem 
hujus IblutioniscumScntcnriaCaftrcnfis tranfit.camq; 
fibiplurimu placere ait Cavor J.e.Z.n.i. Ncq;mchorcft 
Solutio Zajij d.tonf 1 1.//.3 1 .vtrj. nec objlat ttiom.^ait, dd.fi iii 
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venderet, loqui in cafu vbi creditor , vel vfuratius pignus 
debitoris vendit cum pado,q> debitori rem lua redime- 
re liccat:quo cafu, fi cmtor cjufdcm pignoris tertio ven- 
dat, debitori vrilcm vcndicarionemcx didopadoco- 
petere: quia padum rei alienx adje&uin fic,& fecundus 
em tot a primo caufsa habuerit. Atqui textus non de alio 
emtore loquitur, quam de eo, quid creditore emit. ydnt. 
Tab.dec.11.cn. pragm.rrr.f). Tribonianu legis hujus inter- 
polatorcm facit; eumq;infciriaaccufat. Sed & hoc ni- 
mis infirmum eft : cum omnia qtix in jure noftrofcnpra 
fune, non amplius Vlpian.vclT ribon.fcd Juftiniani Imt, 
quiillis legum autoritace accomodavit , eorumq; ratio- 
nem inquirere jubcc./.i.§.7.8./.a.§.t$. C.deVet.juranucle . 
cum alias nihil facilius fit, quam omnia fubtiliter cogi- 
taris, in contrariu rationibus evertere: q> non nili parcifi- 
lime , Se cum cadifcretioncadmittenducft, vt fciamus, 
dici quidc hoc vel illud po(Ie,led legem ita,vt feripta eft, 
Icqticnda efle. Er vt addifiamleg.fuu venderet , redeamus. 

Etfi illa verba ( led Se ipfe venditor , aut vendicare tem 
potuit, au t in fadum em tionc adverfus eintorcra agere) 
Tiiboniameflent: ficut is fiepejura vetera pcrconjuu- 
dioncin novarum coftitutionum fupplcvir, idq;iplum, 
vt laceret, cum caererisjuriscompilatoribusa lujlmian. tn 
mandatu lubuit.d.l.t.§.y.C.de 1 'et.juranucL non tamen tan- » 
tam abfurditatcm continerent. quantam illis inefTe A nr. 
Fab.purat. Nam Se jure novo f pignus non nifi multis x 4 
folen miatibus adhibitis diftrahi polle , Se no nifi iis per- 
adis jus dominij cum, in quealienarura cft,cofequi no- 
tiffimum c ft.cx tot.tit. C.dcjur.dom.mipcir. haq; neq; olitn 
lemper Se multo minus certe Juftiniani tepore in noftro 
calu transferebatur dominiti flarim inemtorem pigno- 
ris nili lolennibus pcradis.Quid ergo miru, interea non 
modo adionibus cefiis jure venditoris ob padum ad-* 
jcdu debitorem agclc:quodindub^ra^lIrndl•, led etiam 
rem ex manu rertij a debirore , cui dominiu nodum abl- 
ccflit, vindicari potuiflc. Iraq; non contra dominiu ctic 
hxc vcndicatio.ied contra rcrtiii pignoris polTellbtc.qiu 
dominium pignorisemti nonduconlecurus eft: led ta- 
men adione evidionis contra venditore vicilTim quod 
illi ^pterca abetit, conlequi poteft : eo modo Se ordine, 
que infriad finem hujuscxcrcitationisfubjiciam. Illud 
difficilius cft, quomodo in fadu adio ad verfus em tore, 
vtpote terti u , debitori copcrere pollit : Idq; non modo 
Ant. Tab. d. en. 9. impoftibile vifum cft red^ cum t adio if 
plbnalis non copetat.nifi ei,& contra cum, cui cum ali- 
quo contradu.vcldclido vero, vel quali obligatio nata 
cft: led Se Accurfiadhunclocumirclcrorquet, diipar- 
ticulu Avt, illolocopofitam.mododisjundive.modb 
coricdi ve accipiendam ccnfct.& tamen nihil nifi mera 
Ibmnia affert. Sed facili emendatione loco huic oblcuro 
medicina afferri, Se five Vlp.fiveeriamTriboniani mens 
non inelegans, necajureconfulroru dodrina aliena de- 
prehedi poteft, ftleviflimalitcraru inflexione, ^(cmro- 
te) legamus (creditore) quo ipfo Se (enlus Se verba legis 
crunrplanillima:vt nimirum, Ii debitor rata habere vplit 
rei fux pigneratx diftradione jure relacndi fibi rclctva- 
to fada , adionibus hypothecariis a creditore cefiis eo- 
tra emtore vtatur. Sin minus, tunc vel rem luam a rcitio 
illo poflefTbrc vcndicct,aur in fadum adverfus credito- 
rem pignus vendentem, priufqua jus dominij in eo con- 
Icquat ur.agat :id q; ex zquirate prxtoria : cum Se alias , Ii 
res f cena Jege tradita fic , ciq; non pateatur, ptxfcriptlS 1 c 
verbis adibnc ex autoricatc juris copctc re dicit I mper. m 
Lreb.6.C de rer permutat. Cum autem f hoc cafu res ad le- 17 
curitarent crediti pignerata, non ad vendendum data, a 
debitore fit creditori, facilcapparet,adfimi!itudincin 
adionis prxlcriptis verbis in fadum ex xquirate agi 
pofTe. luju ia actionum. 1 1. § .quoties. 11.de prafeript. verb. atque 
ica nihil amplius abfurdiaut etiam lingulare hac lege 
conflitutu rcpcrictur. Nam q> Ant. Tab.d. loco ex illimat, li 
nulla quoq; ce Ilione interveniente debitori, vcndicatio 
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Suit adio in fadum damkelTct, tum vero nihil prorfus 
debitoris interdic, fieri (ibi .i Creditore ce Ilione. nil> ad 
hoc,vt direda potius , qua vcilcm actione exercere pof- 
lit:cum tamen vtilis actionis id$ iir effedus, qui diredq. 

Ad hoc ex modo deducis facilis efl Rc(ponlio:q> ni- 
18 miium f multum debitoris interiir.qua ex his omnibus 
adtonibuscxpemtur. Sicnim venditione rata habear, 
ex pado ager , ad q> ceffionc ipfi om ninb opus cft,cu pa- 
du quidc ipfi fit,lcd p alium: qui nifi actionem fuam ipfi 
cederet , tunc certe debitor exceptione padi p aliti fadi 
repellet et ur. Si aure venditione ratam habere nolir.tum. 
vel rem vcndicarc a rertio , poflcflbrem , aut, ii malit, in 
fidum ad id, quod fua inrcreft , rem pigneratam diltra • 
dam no ellc contra creditorem vendente agere poteft. 

Qu$ interpretatio non modo plpicuacfV,lcd etia tex- 
tu non emendato adhuc fubfiftir,ti cmtoiis verbu pofte- 
riorc loco ,im d.lficu venderet, pro venditore accipiamus: 
* 9 ficut w fundum. 7 . § qui bona. 4 . t p tmt . Illud aure f veteri- 
bus no infrequens fuifle,vt cultioni» venditionis nomi- 
nibus jpnuicuevtcrcncur cxprelsc docet Cajus ml. vete- 
res. 19. de aci zmt. notat Aaurfabid. Alitae. $ pamgu.u.&Ub.f. 
c.1 5. FMHf.CoM. IA.7. iom. 6 . &exepta plura allegat.Vult lib.t. 
1 tir.R.(Y.ijiiotJviilreuil.part.i.Siltci.difpu!.i$ tbtf.lJit.A.Vt 
findende loan.Robert.lib.t.ammadv.c.S.& 9. reprehendit Cu- 
lAtiUiijuiltb^.obfcA 5 id,u>md.Lveteres 19.de jpmilciuem- 
tionis vcnditionisappellacione traditur , nimisangufl& 
tamen ad publicanos sec^igalium ve redemtores appli- 
cj.x.3,l l.io.feijuentc, cum d.l.ty. conjungens, candcmc\, contra 
oniniu manufetiptorum Florcnriniexeplaris Sc Gtzcx 
mci.iphraJcos( qinGrxcoindiccrcgia; Bibliotheca: ex- 
tare ait, JC. pinde poflCharond. emendatione dl.io.n- 
iieiefjCUGotboJr.innotumjrgtna!ib.add.l.io.j fidem emen- 
dans , negat vipiam in jure noftro voces has promilcuc 
vfurpaiicandemq;fentciuiain tueri pergit m nor. Ant. 
M.>ca.Ub.\.c.%.& ?.Scd (aris abunde refellitur, tu ex ii$,q 
d lac. ii VuU.&TrcHil.aUtgaiuur:i{ie:i&copioiiu$cxp\ic*n- 
tu r a RoberM.i.animadvcrfc.%.& 9.&ltb. t . not. ad notas Mer- 
e<a.kb.\x.%.& 9. Iraq, five emendando textura (croto- 
rem) legam’ fcreditorc)fivc pofteriore loco tJ p emtore 
p enallagen inrelligamus venditore, congruit explicatio 
allata: n«q ■, cft ,q> quis vcreatur.abturdum ede, vt vnum 
idemq; vocabulu.in eodem pene contextu di verfimodd 
accipere fit nccefle.fi emendatio non admirtatur i idem 
emmevenitind./. q,fimdS.7.§.q.botu 4. J pei»f.vbi fivecm- 
rore t/ p vendirore , ii • c vendendi vei bu pro emendo ac- 
cipias, in alterutro loco, itidem in eode contextu enalla- 
gen ante dicbt imelligi oportet. Na q> Cujac.mnot.Mercat. 
iJtb.i f.9.rc(poiKlcr, cum, qui emtor fuciat hominis, jp- 
pterca venditorem eode contextu illius legis dici, q> ex- 
inde &ipfe ah) hominem vendidi flet id vcrecftdivina- 
roriuni , neq; ex textu vlla comoda ratione clici poreft. 
x Imi vero contrariuoftenditconfccutio illationis, cum 
10 regula in illo textu pmitntiir : quod t pofleffionc Icmcl 
amiisainitiucjiilderurfusrccupcrarx oporteat (pedari 
adhoc vt vfucapio ptocedat.Cui rcgul? pro exeplo fub- 
jungitur.etfi venditor (crvi,antequam venderer m bona 
tide.atq; ita in ea caufia fuerit vt vfucaperec.fi rame (erv» 
poftea forte ob vitiu redhabeatur , coq-, tempore is» cui 
redhibitus fcrvuseft,(quiibiemtorappellatur)alienum 
ellc (ciar, tamen vfucapionc non cotingcre. Non ioqua» 
quadraret excmplunj reeulx, mfi eum qui primo emtor 
appellatur & de quo pofteadicitur.eum in caufia vfuca- 
picndifuille.jp vnocodemq;, hoc cft ^venditore fervi 
accipiamus. Sed ad rem redeundo fi tLl.Jicum vendent, ad 
hunc modii, vt textus ipfc ficalij fiiniles loci conveniunt, 
accipiamus, tum & facite nos ex involucris illis, in qDd. 
ad illu textum refpodcre volentes (ccojiciunt, expedie- 
mus-^ vero liquido deprehendemus, nihil ex ille textu 
•dfcrri.vndc x)betur, ci, qui fub pado de rerrovendedo 
vendidit ex illo ipfo tacita hvpothcca tribui. Quod autc 
CaftrcnCcumq - , fccuti alij id,q> in Cepe d. Ug.fi ci venient, 
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de debitore dicitur ad creditore etia porrigunt , id ratio 
nulla Permittit \ &: elllatis net vos^ ab acutiffimo^ndr. 
Frft/.o.mer.9.refutatu:ncq‘, verum cft,q>Drf./»p4 nomina- 
ti cxd.leg ficum venderet ^xetuexe fungunt, per padum de 
rerrovedendo ftarnn induci vtiiem domini; translatio- 
ncm,vt licet res vendita a vendicorc em tori tradatur.ta- 
men flarim ab eode vtile dominium rurfus in vendito- 
rem tranfeat , cx quo emtor (e retro vendi turum padus 
fuerit. Atqui | traditionibus no conventionibus domi- i* 
nia rerum transferri explicati juris cA.Ltraditiomb. i.CJc 
paU. Itaq;domintu cnam in tali venditione ciipadode 
retrovendendo plene rransfettur , (cd comutabilitcr li- 
ve tepora liter, vc loquitur Mjnf. d.cent.6*bf 70.11.2. vela- 
licnabiliter, vr loquitur eode fenlu Ant.¥ab J.loc.6cper[ 21 
padu dc retrovendendo non rcfbivitur venditio prior, 
vtdominiu nunquim in cmrorcnuranslatuefic videa- 
tur: fcd pofletiorrs venditionis jus infuturuadqmrirur, 
adionc perfonaliex contradu in eam rem coparataexi- 
gendii.vt pulcr^ ait ^Hr.F4i.//.d«4j.22.m. 10. Vnde (equi- 
tur, licet ca tes.qux ex pado rerroveodendi debuit, me- 
dio tepore alienata & in fccuudu emtore translata fit, q> 
tamen venditori primo non copetar , adio aliqua rcahs 
advcrfusfecunducmtorcm : quonia ne quidem contra 
primu competerer: immo nccprimo quoq^ contra (ccii- 
dumd prwb.+.CJerer.pMKt*. ita.vt, nequidediflingue- 
dum fit,an (ccunda venditio fada fit ante moraapnmo 
emtore in retrovendende acliniflam.-an poft moram ; vr 
pulcri docet Ant.lab.d.en.io.cirumed. Itaqi fi nulla 
adio realis hoc cafu c(l,nullu etiam jus in re, neq; hypo- 
theca tacita, fcd (olu jus pfonale per padu dc retroven- 
dendo, vt nimiru adhocvenditorobiigatuhabeatem- 
torcm.quc alias non haberct.quxfinidle poterat: quod 
ctat contra Tiraquell. demonftrandum. 

Tertius cafiis fuperioti affinis cft,vel certb ad ejufdem 
jpbationem a Dd.aflertur.hoc eft.inccrtum ad xqu^ in- 
cert u,cum non minus controvcrfus fit, Sc cx pfuppofiti* 
(pedalibus aliquid nimis vnivcriale per elenchum fal(i 
generis inferat. Quxrunt itaqi Dd.an no fodo pado do 
vendendo, vel vt licear vendere, per hoc ipsfi tacita hy- 
potheca conrrada inteUigarur?& indiftindcrcfpodent 
pleri q; hypochecaita contradam ccnferi.idq; ^bari pu- 
tan t ex Lcredtttr.y§.pcfidmfionefin.q.potior. in ptgn.ibify Bart. 
Bald.ut lxTtduorts.).C.deptgn.injw. Sed fhxc duo inter fe 1} 
accurari diftinguenda funr.padu nimiru de vendendo: 

& padu vt liceat vcndcre.-quoru illudinperfonam. hoc 
in rem concepi ume ,pindc non mirueft, vtex hac hypo- 
theca inrelhgarur indudaxx illo non itidem. Padum f ^ 
^-•'endendo nihil eft.qprom i/fio, q promittentis perfo- 
ibligar : qux iifde verbis hypothecam inducere non 


:um aliis verbisad pfona : aliis ad rem oblig: 
: iremq;cum non poffitiifdcm verbis obfij 
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principalis. atq; etia hypotheca contrahi ; fcd cx qua ^p- 
mittens.aut naturaliter tantu obligatur, fi padii nudum 
fuir, aut etiam civiliter, fi vel conttadus coherentia, vel 
ftipulationevcftitumproponatur : vr accurare explicat 
Ant.FabJec.i^. trr.pugmat jcrr.u Non igitur dc rali pado 
pcrfonali deveodendo loquitur Papmtan. md.icrediter .j. 
Sfofi iivfimm fin.^pot.inptgn. fed loquiturde pado in re 
concepto , vr nimiru liccarVendcrc: atq; pars illa fratris 
erat, Sc per confcqnens aliena , dequaaherpacifcitur, 
eam (ibi vendt-rc licere, nifi altera pars fiindi i fratre 
pro indivifo poflefia , Sc (e infeio pignori nexa libe- 
raretur. Non pollet autem f creditor alienam rem 
diftuhcre , fi non in necelTarium antecedens hypo- * 
theca conftituta intclligcrctur: vt loquitur Anton. f ab i. 
en. 1. vel vt anrcipfumcodefenfiielcgantercontraDd. 
explicat Matth.Coler. tr. dtprouff.cxtcut part. j. r.i 2 num.6. 
cumpotcftas vendendi pernwdumquafincccftarijan- 
tcccder.tis inferat, fi non jus domi r. i j, (altem pignoris ei, 
cuiharcliceniiaalienandi permitrirur, attriburumfuif- 
.fcj maxime in rc, qua: inrer fratres comunis erat , argX.fi 
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quu putam 6 §.fifundui ioiniiiunu.8 xommun. divid. Cujus juris creditor poflideatre libi Cubpadocxccutivodcin- 
%6 rC | ratio cft, quia t di vtlio caudam pignoris non mutat grcdic Japollcflionc obliga&no modo ingrcflii in pof- 
LJnofciifit.y .^.fin.quib.imlfign fotvat.v bi difertis veibisdi- (cilione opus cft , cu^p illa dcvoluuo poflclfioms ejus, q 
e. cur. Si quis communis rei pane pro indivifo hypothe- eficdfii juris habear, m Creditore non verificarur,p tra- 
cz dedent diviliunc Ei&a cum (ocio,no vtiq-, eam par- dita.i Mattb.CoUrJ.purtyMue.j.Z.&ftqq.&part.i.e.iJt. 
tvmcrcditotioblig.itacile, qux pigneranti in divilionc zio *H43.fedcriaautonuicPr*tidis,quopofleflione 
obtingi:. Sed vtriulq; partem pro uidrvifo, pro parte di- adipilcaturd.i.j.C.dfpijii.vbidiftin^^dicitut:ingredic- 


i.lumancrcoblig.ita.vndc pUniflimcrarib decisionis 
in fpecicdl$.$foj? dwfitnm mtclligitur ; quia pi unus no 
quam partem 111 tundo, rcgiouibus divifo nunc haber, 
qnxq, certa cft,- pignori obligavit: fcd ca,qux tu habuit, 
i labuit autc pro indivifo, i e. mcclWta panem etiam in 
fratris conforris parte qux cetn 1 no poreft. V ode cum n 
di viliori e regionibus fitUm onus hypotheca; A parte al- 
terius fratris non ah iccllcnc , di viiio autem cmtionis vi- 
cem obtineat , vt fibi invicc de pai tibus $ indivifo libe- 
randis , quafi de evuftioae fratres reneantur: arg.l. i.Cxo- 


mun.vtmsa } iudu. Ideo alteri permitium hoc cafuinrel- 
ligirur, G alter ccflarct, in luenda parte dimidia pro indi- 


vifo, certa illius partis qux alteri obtigir,v* eam partem, 
ranqua jure pignoris diftraherct i vt eleganter & pcrfpi- 
cu£ explicat Cujae adltb.u.refponfor. Papnuan.add.l^ fin. 
quem mrelle#u rame ad hunc locum difficilem Se fub- 
tilcm jaiuohm tradidit Angd.ibid.rtfirt&fequuur Mattht. 

*7 ColtrJ.lot.vt vel hinc promru litcolligetc t quam ncccf- 


Lira (it ICto fcriptoiu pradicotum cum theoricisCol- 
• - n fal 


laiiome vel in illorum falebris nimisadhcrcat,vcltn h 
ni lubtilitaubus ita acquicfcat , vt ab his tradita , nemini 
veterum etia infelici illo Se ilhtcrato firculo in mentem 
i* venifle puter. Cum f pauciftima dicamur novi, quz no 
tradita a veteribus inveniantur, fi quis inquirere & fub- 
c lies illas Theoricorum magiftrorum telas ad vfuro fori 
traducere faragat. Vtinam vero hi ipli non (xpe nobis 
veterum tradita interpolando pro melioribus fubftitue- 
rcnrdercriota ! Sed ad rem. 

Qrjartus igitur cafus cft, cum debitor.cx quo moram 
fol vendi faccrec, creditori ininftrumciuo dedir licentia 
ingrediendi fundi fui, nec tamen pignerandi authypo- 
ihe^andi.aiuaiioarqitipollenri verbo vfusdV. Hoc cafu 
eru controver tum Dd.an tacirc (alte in nccellanu ante- 
cedens hy poc hua wotracla intclligatur ? Ita (ani volue- 
runt BaM.i/i/.Crnfifaro. \.C 4 e pigut. 5 . j> /Cir ttxt. Angel.ibid. 

diihim (inguUn(liniu»ic menti renendu exclamat 
Prune Cremenf mfuu lingula/. fuig. i.&feattusefi Menotb adi- 
nuiventurporiftimuiU. 


do t pollcflioue.vim debitori non fieri: quia (cilicet lex 54 
con ve ntionis exercctur,cum aliis vis fieret p tale adtum. 
l.mpcjfcpme. Cuti Leg.luldevtlf.C.vt. bon. ruptor. Se tamc p 
advcrlativafive ^plepttcam particulam addit , creditote 
autoritate prxfidisadquircrcpoflelfione, debere; vnde 
hxeduo longi divcilillimacllc apparet, ingredi pofief- 
fionc, (cilicet rei cuftodicndf vcldcrincd? caufla:& adi- 
pilci pofteftionc , q dicet u juris tribuat : (icut ad hoc / p- 
pofiru text.m d.l.} jibt expendit Coler Jepart. j.t.i 1 jm i.& 1 j. | 

qux pro alterius aftcrtionisdefcnlione affciuntur. 

Quintus itaq-, cafus cft.cum res vendita emton tradi- 
tur quidc a vcndirorc.fcd tantuad precario polfidendii. 
donec reiiduu precij fol vacunhoc enim cafu, non modb 
civilis polle ftio.fcd ctia,dominiu manet penes vendito- 
re, in tantii, vt is rei vcndicarionc habeat, vt refetiptu cft 
in/.j.C.df/Mtf.Precaria-j- enim pollcfiiohoc cafu tantum j| 
transfertur in emtorc: q poflcllio quidem nominerenus ‘ 
appcllarui:/ mreb.4 1 

qui.+Jeprtur. revera autem ctfcdtu juris non habet, (cd 
quandocunq, avocata j concedente reftiturioni locum 
facit, & (i ftatun avocara poiTefiio precaria non reftitua- 
rur.injuftacfticitur,vt notat Augei, ad § .fedifia. Infiit. de ali. 
d.l. 1 .de pnear.faetunt not.Mcmb.lib.iJc arbtt.judjjx.i 9JI.17. 
Itaqi hic cafus fimilis cft ei , quo venditor in re venditi 
(ibi fpccialitcr pignus refervar.Sicut enim hoc calu con- 
tra venditore , Acquemlibetaliumpoftedorc hypothe- 
caria in rem adf io, itaillocaiureivindicatiocopctic. Et 


hoc f padfu valere, quo vendrror libi dominiu rei tefet- 3^ 
vat, donec prrciu plene (olvattir, tradit pofi Deexof.^^ou 


hb.;. Hurtm. Hartmannihb. i.prdft.obferr.tit.iy.vbfeTV. i6.m 
fm. Hoc itaq*, noftro cafu, tam ex interdidi o de precario, 
quim rei vindicatione agi (emp poteft, donec vel prrciu 
plene cxolvator, Vel res icfti tuatur: atq, propterea hy- 
pothecaria adfione nihil opuScft,i.u pinguius provifunl 
(it venditori ex cojpfo.q» precariam tantum polIefliorS 
tranftuht in cmtorem:& proinde, (icut in mutuo, cupa- 
dlocxecutivo de ingrediendo poflrflioncmanncchtur 


claufula piecarij,iia, vt rei pignerat* precaria poflcllio- 
netn dcbironnfc recipiar, in creditore transfertur pof- 



19 j.CJ</>^v.fedh<iCmjgivillisob(l«,lit ver baejus i ppri^ 

accipiantur q, in dubio facicndu cft. Cuinitaqi propria (c(lin,q juris,(ive civilis dicitur, vt quavis obliga rus de- 
arceptto vcrhiOsoF t in illi I- gc nihil abftirdi pariat, (ed tinear nacuralitcr^pprer inliftcntiam corporis, re maneat 
potitis ordme Jurr. alias conftuutum innuar, verior cft ramcnciviltspoileftio creditori, qnippe, qui animo norl 
ad nolh u calimi imcrprcrano Rartoli,& q eu (cquuntuc difccdar .1 pofteflionc.pcr en,q tradit Mattlr.CoUr trJ^j- 
jUtga^trJepitu.+.p <rtfhnap*l n 10. Mattb.Coler.drrJe tejf.exft.part.i f.3.1». 4^4 6 r ftq factt Uate ^unfm. l.Ji debitor, 
(iffxxuuurpjrt.ix.i i.n.i.i.cf i t<]q.&u.07.vff t ad7i.mlu- uJtpmar Vid.Perr.GngM.ij. syMagm.lnr.rntvtrfc.iJi.y. 
five. & pJut.iXrtoM.it? eaq; confirmatur ex illo,i^ ^r8.Cum autc f in duoio is.qui in aliaua polleflionc te- 

30 nontantuti n ju r<n °ft ro P^ ur * m ft^ , ^ cr - lt >' n g rc< ^f’ 01 * peritur, potius pfumaturpollidcrt.qdctincrc.vtcomu- 
(effionem &:candcmacquiceicfiveretincre.r}.^.ji«ui< nitcrreccptutraditMrnatb/ili.fi.pr^MiMr.tfg.^w.rfiviir. 

Ji aiqMfofijf.&alibipaftin.l.i Mtpr $ herede. Sed t & q» con- Ideo $ cautela notandu,vt in(frumento venditionis di- 
vcr.tio pnitium&iullioprxlidisxqtiiparentur l.i.C.fun (encmferatur,poncllionerantutNecanac(leinenuore 

3 1 exuf.j udi ; pip» cupt i Jit. Atqui juftus f polfidercbonadc- translata, adeoq; dominiu Arei vitem polit ftionem((ivc 

buoruppixtore , nudam detentione ex priraodccrcto dominiu^prictatis&poficdtonis.vt voctntean.Gbd.adL 
adijiiiru,neq; cftciftu is polTidcul.y^.fin. de aajurr pof- q.n j.m +.fldeVerb.Sig.) rclcivata. quoad de precio fueiir 

pj[J.iiau.f.Pm(ip.vt nipof-f.legat utef.mit.Li i.exqutb.cauf. plcnHuisfidum. Cujus ra& alius cft cfteiftus; Quia li 
apofef.extm.ikqj ^ jl 8 .qoicquid difteunat communi more m inftrumcnto venditionis (cnbatur, 
Paecn.a iytJi.iJtiLtrat.]urx. J4.IJ.14. vbicontrariu ninu- poftcftioncmcllc realirer tradita , Se poftea venditor ex 


-- -• . .. 

ruin mi(Tumexprimodecrcto,fivcingrc(fiim bona eu- rcrenrioncpoftcilionis agere velit , obtbbiret cxcei 
(fodiendi caufsa^tiaavilitcr poftxdeic defendit: abufus fimulati contraffus, quam quidem limulanone ex hoc 
lfifimta.i$.§. fi <juu metu, ^.dedumn.mficl. Naillc §fiatt& ipfopixlumidoecnt Bald. Cafir. &alq quos refert & ftquUur 


prutdenta aliquot a§.vbiaute.i ). ad miflionem ex fecundo MenoehMb.tfrafumt.il i.u.i 1 i.m fin. Quando tamemex 38 
decrero ptinendn milliooc autem ex primo decreto fc- inftrumcnto venditionis hoc ipfum adhim eflc appa- 
cus el!c>ni«wu ira milliam non poflidcic.^fotf fil.fi fintta. rct.q, nimirum jus dominij,& civilem poflclfiouem libi 
1 s.$fidfiqu*ny&$.feq. vbi-|-inittcrcinpollenionem,ac venditor re fcrvaverir,ncqi intermedio tempore abqua 
jubete po(lidcrc,exptcilc diftinguunuu:vtigirurcftcdlu novatio faOalic, tum veafiimum cft, ad triginta vfquc 






' Confilium 

nnot vcndirori- ad rciijui prciij folurioncm vel rei re- 
ftirtitioncm agere etia realiter p<>fle. d* notifmi. 

7.l.fiqHH.8.C.depfcnpt.f0.aiiMr. Scmpcrcmm verum cft, 
creditorem polfidcie per eum.cui ita vcndidir.vrprcca- 
rid Cantum teneret > quoadprecium plene cxolviflet. 
Itaqi fundamento caret Dd tncorua. qui dccennij tem- 
pus ad prccarijicvocntionem concedi auuimanr.poftea 
aure civilem pofleflionem pet ncgligentiamperdi.i.e. 
ipfoteporc|»oft decennium finitum cxlpirare conten- 
dunt :qt iis legibus probare inftitutinr, quibus dicitur lo- 
go tepore pollclEoncm amittit quos lc quitur etiam Aie- 
q 9 notbdib. i.dearbttr.judu^.tent.uaf. 14. V nde.v tt cft fxcu- 
dacrroiis propagatus hoc eiiam manavit, quod pollet 
fionc prxieriti & pra: lentis teporis probata, non debeat 
40 prxlumimcdij teporis polle Ilio, nili quando t agitur de 
polTcllionc decem .mnnriimitunc enim volu ut Dd.non 
lufhcere.vr probentur vtriulq; teporis extremitates, led 
tequiri etiam, vt probetur exri emit as& initiu cujuslibet 
dccennij: quod inter lingularia retulit Mdtthejil. fingular. 
a 1 6.tiutpjtou mira , 'He. queftcutifuntFthn R'p.Vranc.Balb.& 
Mtnotbdtb . Cxrafumt.6 6 .adeo, v r hanc opinione magis re- 
c< piaefle afferat Diiai.Covarutd. c.poJfcjforq>art.i.$.i. w.j.dt 
R . j. in 6 . vbi tamen ccnlcr contrariam lententia detendi 
poliis Bc forlin veriorem elle.Ego vero non dubiranter, 
led alleitivcexiftimo I iIlilTima ellc illam inagis comunc 
lententia: contrariam aurem cfleverilWatiijquod non 
oblcurevnoincafu ammadverrit Alciat.reg.i.praf. 11.& 
Galr. SarajHd ut addit .ad MattbeJU. iL ite. & confirmatur exeo, 
y ml.f ■rium.devfucap.& divi, quot huc Dd. allegant. longu f 
it pus non prscilc de deeennio accipienda, ledvtarqui- 
v octim judic is arbirrio pet nur endu cft: vr in limili,qux 
fit longa conluetudo tradit And. GdtUib.i.tbfpTdcl.ebf.}i. 
».2. Judex aure arbirrabirur pro materia (ubjectaae pro- 
inde, cum ad f ptarlcriprioncm asionis rcalis triginta 
anni requirantur , atq; ira m hac materia longu tempus 
fpccialitcr fit definitum, ideo non cantu inillo cafu , que 
Alciar. & Saraynaponunr.icd nunquam per lapfum de- 
cennij abfccdere, invito domino, dorainiu pofiefllonis» 
live civilis polTellio, aut judicis .11 hirrio, repus illud con- 
4J tra leges fpecialcs potcrit:cum& alias longi f & diutur- 
ni temporis appellatione interdum triginta vel 40. anni 
iignihcctur, vrex/. 1. in verb.dm res alienat. C.deprafcnpt.i o. 
aimrXquimprmncu.^. §.x. verf. movemur & tepora diutur- 
ni rate, de ritu nupliar. animadverterunt Coiun.hb.i. Ctm. 
f.io.w. t». Cujac.hb.i8. obJcr.iZ.e. Everb. Brnub.cent.i. tttanr. 
ulf. /.in fine. Cui hodie etiam alia rario in noflro propoli ro 
iuifrag. oitur^um in materia -f pr*lcnpiionum,vtpotc 
^ . odiola ik peccatu inducente , iere Icquamur Juris f Ca- 
’ nonici vel potius divini fan&ioncm , qua: oonam fidem 
in omni pickriptioHC adeo requititi v t fine ca nulla pr$- 
fciiptio proccdat.Cum igi.urcju fino<l i emtor precio no 
loluto etum poft decenniu, in mala fide confbtutus in- 
relligatiir, ex eo»quod inih umencu vcndirionis , in quo 
indefiniti venditor fibidominiucumpolTclfionc civili 
rclcrvavit , quoad preciu plene ex o i urum cflet.eum co- 
vincit.quod Icircdebear.rem venditam, proquapteciu 
exolutum noncft.fuam non ellc.ideo eiVilis poOelfio , p 
lapfum dccennij perdi non poteft, lecus.quam cx illimat 
UenocbMtb. i.unt.uaf+Scd etia poft illud pempUs pr*- 
fumetur, venditorem a pa&o illo non rece fla (Tc,nifi em- 
tor folutionem plenariam liquido probet : tunc enim ei 
conventionis ao initio init* iplo jure per cvenrumfive 
purificationem conditionis expirafle precarium, & do- 
miniu,ac plenam poftefiioncm cmton qusfitam efte in- 
telligicurar^./.Iafiamii. if.boffcrridedflun.mt.Ac proinde 
46 nc f quidem ftatutum loci, quo cavctur.vt nili intra cer- 
tu tempus creditor petierit debitum, deinceps excluda- 
tur, hoc cafu venditori nocebit : quia per hoc mala fides 
a 7 debitoris non tollitur. Pr* feri prio autem f cum mala 
fidc,vtnutrirura peccati, hodie nonprocedu.c.Jb». deprt- 
ftnpt (.pojftjfer.de R.l. in 6. Adcoq,necaftacurocontratiu 
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induci poteft, vt redi docet Gdbr. SdrdjndpojlMdttbeftUn 
ad cjufdejing.il. tnctp. nota y omnem. n.i. quam opinionem 

commaneciknotatAUx.tenfiSi.colpenuIr.vol.i.Scmaoit 

communem fatetur Ant. Gdbr.tn(omm.(oml.tit.deprdf(npt. 
(o/ul.^jt.1 .mfin.Andr. Faibni.lt/. i.controv.CS. verf. prima (on- 
tlnjio. Vtcunq; diftentiant multi, quos vid. magno nu- 
mero allegatos apud Gabriel. & Tacb.dd.locu. Immo am- 
plius, etiamfi tale ftatutu valcret.fi tamen de debito tan- 
tum loqueretur intra certum rempus petcndo.tamen ex 
alia ratione non obftareejufinodi venditori, quiaadio 
perfonalis celeretur tantucxclula. Itaqi cafus noftcr.qoi 
agit de rei perlecutionc per vindicatione, remaneret in 
di (politione juris comunis , v igorc cujus venditor rcftr- 
vans (ibi dominii.quovis tcmporc.intra triginta vel 40. 
annos agere pote ft, » ifi cau iTa , proprer q ua 111 rclervatio 
fada elfiper lolutionc fublata probetur. Ac proinde hoc 

quinto etiam cafit.nb ex pignoic.fed plenius, vel cx do- 
minio Sc civili pollclfioneicfervata rei vindicabo, auc 
etia propter pollcllioncm tantum prccariamin cmtore 
translata, avocatio precarij quovis tempore compctir. 
Vndetali cafu etia in concurlucrcditorucmtorislvcn- 
dicon pnoriras adjudicanda erir , vt & vindicare poffir 
argt.d.lfroturatorei.^ § ftdfi dedi.i SM tribu, aclrn. quod e- 
uam in calu eandem decidendi ranonem habente , cum 
res alicui arihmato vendenda tradita in bonis ejus poft 
mortem lepemur.obfcrvatum feribit Modejl. Pii pjrt.i. 

q.tf. " Sextus cafuseft.cum res quidem vendita cft, firci 

nondti rtadua^c hoc cafu jura permittunt , vr venditor 
qui totum precium nondum accepit, fi vegeatur abem- 
torcad rem tradenda, pollir rem venditam vcluti taciti 
pignoris jure rctincrc.&c.Acqi de his farisifequitur. 

RHSPONSVM CVIII. 

Thema. 


Confirmat io quando aliquid novi tribuat , ncc /,v. 
s F M M A R 1 a. 


I Confirmatio quid fit. 

x Vbi non eftcoofirroibile , ibi nec confirmatio, 
j Confirmatio coe« nihil novi tribuit , quodes aftus ctiata' 
alii» fine confirmatione fuftinetur. 

4 hihocntulio magti .trum crt , i torjtm.lio lalinOas S.c 

in forma communi . 

( Eifi boccalu coofinnwio.im iddii jfl u , confirmato umca 
eundem non eicendir, fed lolummodo corroborat. 

6 Confirmans hoc cafu non ccolctur date, fed &fiem illudias, 

quod in veoit confer* are. 

7 Tali» confirmatio temper prxfuppor ic iamao^iu*c5pCTere. 

8 Confirmat o oo»i dccicti ex abundanti petica & unpeuata, 

non immutat naturam imrruniraiisnQciqux. 

, Qijs iatt cootntia (iint , <.i«c,i.r n ,<, t li tOT S, n ,„ ioilclllll . 
quam mclula conico tur. 

10 Qtjnucsconfitmatom alias non fuftinerttur, toirescotifir- 
uans dc novo dare diciiur. 


v monon , OJU m to 

bur dat aoui confirmato, fed & invalidum convalidat. 

11 Immo talis etiam confirmabo aiftum extendit. 
i| Talis conf.rmat-o non folum fupplct defcdumfotm*atqtt 
* folcnniuci- , fed & dcfcltum perfooar. ‘ 

14 Infupct occede eft, de de feifiu perfonx fpedalcm & expref 

Dm mentionem fieri: neq ; deleflus per fon* per confirma 
uonclupplen P otcft,ct»am <u claufub exccua feient». 
if Confirmauomhilopctarnr.dcficicncib.reqinfitisnertllariii 
t< ConfiimauoinformicoinmuniiJuotaxai impetrata ,pr«be 

titulum, ludam caufam,& fionam fidem prxfcribendi 

17 Quam vi* confirmatio fpccificc, Si cu requ-fim (eviomisfa 

tta.dihibtfn turis mcnJ potuivi tollit. 

18 Coulir mari taliter rameo iv.u poteft id.quodnulfumeftiur 

politi vo.mliiiconlentianr, quorum deprxiud c oanitur. 
17 Id quod nullum efr.coofi. mari neq^r 
to Confi nuiionii lub.celmn quando nullum vel inutiferft 
Cuoiingu rano>-c fafl', vel iuris. 

11 Fiincpisconi nlus velconiiimaiio Don prfiudicat filiis, qui 
bu» fp; duotaxatpiobabili iusrft quxlitum. 
ii Seutcntia a Piircipe lata autronfiimara.non rorci fxmini, 
in feuJo fuccellutu , line cauli* cognitione, aut mrc illati 
indilcullo. 


v*-. 
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460 Hieion. Treutleri & Andr. Schopfii 

firm«:ioncnonyo:tn.dcixpo[c|iJi« quict.ii. ;*** P** quosfijt PJvefttt.feutLvbi Bald. n . l.l 4 f. in dJ. 

if Ccmfiimati ot isi-uIiuj- .ociuCiioJiciGb j* Tcmpet argai.flc 3 °-C'‘ in l. omnes populi -fj dejujiitt & jur. n.}6.Goijd.d. 


t* Cmjfitmjtior,isimfi'uj<iiiciul'iiOiJicafilja»fcinpctargai.flC 
(ubrcpno:M. vitia* dfrgari pocvll. 
ij Pnocqmondelic:. nec j.o;«kp 1 euuudinc poteftatisvriin 
m, aJ quorum obfervaiioncm tenetur. 

16 Subrcpt.onisc*c<p:ioc«tO'Q&rm«ui» fiexccrtafcienri, 

5c lauLacogniiaioulitmefui. ('tertii. 

17 Chufiila > et cena l.-icitia ciLiIopcr.it ur id detrimentum 

18 Coiiftmiatio.il uliv fa£a clict , vn,« in detrimentum con- 

tumaciis. 

19 Regulariter quaelibet confirmatio valida , ad tempusaflus 
icuorralmur : atque pro. ode habetur, ac fi ab tuitio actui 
a Jtuiilor. 

Confirmatio quando aliquid no vi tri- 
buar , nccnc ; brcviccr &: diitin&c 
explicatum. 


coh/8 jj.j 8 Petr.Duen.rtg.1 j 1 limat. t.lLutb.Cuno. d. c.6.n. 
iv.mfyiil.mn tifyt. quoties f autem id, quod conii t. i » 
tnatur, alias non fuftincrerur , toties confirmans dicitur 
dcnoyo dare t.l.&c.vcmcm alr.de trmfjH. Tjrif.d. aiifj. 
”•19 Cr 4-.l‘b-4.Snr!.C'' D.ind.l. nme.Oj^.amf 61.1.] 
mdiMif. S.hb.yC-rmf. ■,64.1.6.1,1.4. accnfyiC. 

0 :9. &£tnf.y It/.n. 54-/di.S. dummodo confirmans dic 

lacultatctTuiandi habeat, & confirmatio futin forma 
ipccifica.id cft.ex ceru focnria&cnufsa examinata gcq; 
plene cogmca:Dtt.w d c.i.exn.deconfirm4t.vtil.veluiutil. 

QiJibus f rcquilitis concurrentibus confiimationon ii 
iolum robur dat a<2ui confii mato.fcd & invalidum,c6- 

validar.-B^rr/.pr/ri/ <X kCufe^.Ert/.l4/:wdX»m.».^.Dcc. 


. ^ r . n r “ ‘ SS.EtelAxUndJ more n iQ Dee 


jprxltatc : vndcnontamcft afluspet Ic , quam re- fmadt JfptlUtMmh.Cim ^44141, mf.^mdtllmun- 
qmt.tahqu 1 ,l,quodconfir„,ctut,v.notatBaM.u I /. ftmjtmie.rbindtphmmhajl,,^^ 




unon ,i confirmatio v, no, , «idem BjUj»L,jnLl.C.de 
j ;..t.™«r< 87 ./t«dji.i.To,.cttauticonfitma- duJdtn«tMlttoji.juM.iYrLfJ*T,„lT , yia 
r>>, rsir.il lusvitribtm .quottes adusenaah.tsltneconhr- talistconfitmatioaaumctiamextcndit vr B oft Wra 11 
tfiaone Intimetur .Jry.mtrUtrfai.pml.txtr.dtfdjH- up.pantnrJtlnllitfyiultnutrncmUmiL.mrc 1 &Cj- 
fMitnt.&tllon^mJtMauUiJrjdanf.iCj.nfy.qntd ull.Cmjmmtmttjbdiv.mb.cmfumjM. Suppler Lem + U 

"* ” 1,S co " f,rmjrl ° " 5 «um dcSunt forma atq.Sen- 

' 1 14.0 i.fAluruiumpudte&mrulr.txtr. dtumfy- nitaris-, fed etildcfcaum perfon * ; na uram. Ifmff.dt 
mjtMl.rtltnuld Ruluntanf.t46.nJ.Pjr. ifanf.l ■,.u.)y& ufim.mtlZ i uaBtidJ,J^[, q uunm 1 ^tnlalm 
imfy,.»., ■cyJ 6 i.^anf. t j,. i 7 J 6 . 4 .G,amjf.S.imi».is. iiJ/k+lju lLmm.n.4o.\0-'ffmb.mfyMf,,, Crn ie 


id elati) uris ciJcailii iu.it »uc ptoi.iuc merito 


' ... ... t/mru^witim.^iat.imen, vinocycaiunccci- 1 

cotsfirAwttonerflum cum daufiila, ex certa 1‘cientia, vel 


710.W 8.1/fc %-Sthrdd.ir.fittdM.p4rt.64.).H.io.4\{o,kjl.Pi(lor. 
w confii. quod exutpofi narCm.Psfiot^uofi.feud.io.hb. i.n.^6. 
& ipfe Hxrtin.Piflor.dUb.i.q.jS.nu.^. & 17. Idouc multo 
4 t magis verum cft.fi confirmatio talisadus fi.it in for- 
ma communi, id cft, fi confirhuntis intentio non lir dif- 
ponere , led tantum, >ppiobarcid, qUodcotifirmat, in 
tantum, quantum dias cft validum & efficax, vt notant 
loju.Andr. Anton de Uutr.ImoL Panormir. & yu!gu unon. in d. 
upit. inter diluioi.§. porro, extt. de JlJ.Infiumau. c. quu diver . 
fiutem. txtr.de eonf :Jf.pr ebend*. expjrtcAbt^^liflextrJe confiit. 


...... v«c.suja,k* IUCIH Id, VCi 

dc plenitudine potefiatisjvtvnoorc concludunt specui. 
tiiM lipnti.dinK.Jlailtndimjt.is.Am. difiuttHjr ImiLin i. 
c.\.tm.Attrjn[jH.Cunod l.G.n.i4S.i.mfli-iprjtau.ATnm. 
Curt. lun. &RntnAld.jdhocjIkgJt.ijuei vide, tfi tnmpnku 
fc«r»«/Hftati,.Dcficicnttbataute tVppniiris lupt/cnu- 15 
mcratis.confirmatio lioc caiit nihil operabitur t ita ccn- 
fent omnes md.c.ljxtr.dt inrfmjt.vlil. nliitmd. MtimhJ. 
Hnf.S.n.74. SKin.Sa>.anf.i6(,j.LrlimM.i. Scdintelli- 
getur tum confirmario tantu^^lainformacoinmunis 
aii(faItcgttjjrtd)ttf?:adcoqifacii<lpercontradiclioncm 

illorum, rmrsmm irtr^r^fV n t- • 


t . , ----rue- «uiraucgirjr<ajttft:adcoq;tacildpercomnidiclionem 

UnUm exnM dmajjpiuimuliitij im.dcpnnltg.ntM. illotum, qtiotuminteteft.anmilUbiiunperiraditari (r 

DltniqnudtmJitMvumdttmfptM.Dtc.uul/mm 
I^JlJjthjTioi.c.diiimH.cr jchjr.16.il. SpunUt.m.dt m- n.lo.c-ui.i.cxrr.dcanlirm.rrit.rclinutd nj.juibjmi.anf. 
pum.td*.ijilwjutmjLi.Mj"h CmoM.iJtpj^il. tjp 6. l^o.Mcmtlumfsol.n^i.U.e. Confirmatiot tamen 1« 
j e. i4< l .mfu. Nautarum tjl Eilicnimp hoccatb con- etiiinformacommunitanntm impetrata, prxbctmu- 
firmattovimadditacbut confirmato, tamen eundem lum.plftam canfiam ,& bonam fitfcrn prxfciibcndi vc 
non extendit, «notant Dtc md.L, ud.nh. rcCkcajditHeJIimf.mfnmm.i.quiiptillttuii jdnt tat ,lc 

djmf.it/ .nu.4. bb-i . errunCjj.wjo ii.i.iUiwh.unf.iyi. ftnipjn.6.t.sjt.S4.thplm:jdlmjlnjairidi Etfiautcm 

/1^' t confirmatiofpecificc .fircum tcquilitis fupra enume- 17 
159. IJ.) .. tA.i.Ruu.iinf.qS.uij/n. M i.Hinon. Mj Z sn. detif. ratis faaa.dcfeau joris metcpolittvi tollar, id ell ctli ta- 
Lutmf. ijji.ii.Stbrj/ttr tr.ftud pjrt.p c.z.nu.jj. led iolum- literpoditeonfirmariid.quodmrimeri pofitivocftco 
too docottob orat; ni undant BdM.aiLmmmjtumiinJinj tr»rium,verfif^a;te(bmenmm,cuiro^emnacxtifo- 
^Wto^p«‘nd.nhjmjUanPnM.ml.nLmi,U. feeaderu nr ,&quxhisfunt(imi!i,,,dq;ptopterea quod 

u.i. Mtnkb.anf.704.11.s6. erepemur , ndOumr&mU- Princeps eft fupta jus mcic po/irivun? - P & P alias ctnm 

‘ntinftJ.mfjunfyuMnmn.cm.dtanfrm.vnl.Altx.unf. cont.ailluHftatuctepotc-ll t midia , ,, , 

ccntc tardare- 4 i t'i, Ir n’ j ^ fcon firmans non conflit.m ^CMWtnfi.cmmtninc.quxmluUfiduu.extruiccon- 


petet**. imaddtiluMS^S^t^r^: “ n ’“ f. ^«tufirmffia ,t 


pereWatr.i^ddtfl.r.^r^^S^'^- ^■‘^dfrdjfmfu,,. tamenttaluetcdfirmanno 
mdl m,c.^ MliJ.niwfy ^ PP^^^-tluod nullum cft, jure poiitivoetiam, quatenus 

«.a; }i ( ^i3Srv!r^ id juspoiim u in |urenaturx vel gentium raditatur.nili 

•«Icnos-iXcfotiexl^nS^t l^.^ ? 0 -"^ f -"''l.dequ 0 ,uptx j „dfdoa S it„t:^.„, j ;d,- 

sssraisstssras 

delegit. 
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delegat. $l.in (.quam fitdetlnl.m G.Socm.lmxmf 144.«. 18 .li.i. 
N on tantum intellsgitur At cofir motione m tommunt forma facio, 
y t vitietur fvntirc Cunodc.s .n.i+j.verfad hancttiom-ScdctiZ 
dc cofirmatione fpccibci.fi lubjc&u confirmationis fit 

10 .mrilu.vcl inutile. Hoc autcf conriHgitvcl ratione faifti; 
puta>li quid p me tu, aut dolum facium fi t:huic cnun co- 
Jhrmario nihil dabit, cu fit tale, q. nec confirmari poteft, 
nec dari,juxtado&ri na Bald.in l.i.C.de us,g.per wet.nonap- 
feBMez.tof9.n47. Quid cmm iniquius, qua id,q> fimpli- 
citer non licet,conhtmatior.c in fraudcalioru tendente, 
velle obcincre:aut ratione juris, (cilicct , no mere pofiti- 
\t,d c. cum dikdt.extTdecmt. vendit. tbi.jj Abb.n.+.Bartm l. t.ff. 
dt bu,% funt fui vel alun.iur.Deund.Lniorc.n. u. Goz..d. cof.61. 
».i 4 . cr 1 j.Alenoth.conf 1.11.406 Ju.&tofatf.». o./ib. \.& 
eonf.6fi.n.8.hb. 7 .poft Ruutxonf 58. 11.17. Mu. 6' copiose ira- 
ditap MarfiLfing. 196. Quo pertinet, q> confirmatio lituu 
a P. incipe tacta intclligatur de j ullis: Vincent At Francb.de- 

11 ctf.Hcapol i.n.3 j. Sic f Principis conlcnfiis vel confirma- 

rio.nonpjudicat filiis, quibus &tefpe^babtti» jus quae- 
rti tfft,vtfcriplcrum,Cor4r./i.3.V4ri4rir/^ Clar. 

m § . fi udum q. 4 i.Soc.Iun. conf 16 o $ M. 1 . Parif conf. 1001.5. 
Itb uRol.a Valle, confvltjt. 101.M.4. Mtnocb.conf.44i.m14s. 

22 /rh.f.Sicnef quidefcnicnriaa Principe lata, aut confir- 
mata nocet I .eminis.qu? fucceflurx erant in feudo.fi illa 
lata fintline cauli* cognitione , aut juribus illaru plcn£ 
nodilcuflis.vi rdponJir Brunus inter confitia Purpurat. conf. 
367.11.8 Mb.i . Menoi h conf 4 01 .in fin.hb. 6 .& in cafu non multi 

23 abftmih Mcntcb.conf 9 7 qdtb.io. Et cotra | Princeps agna- 
tis non citatis , ncc cofcnticntibus in prarjudiciu agnato- 
ru filia vafalli feudi capacem facere fua cofirmatione no 
poteft, ne ejuide vi lolutq porcftatis: vt rc&c docent Aba- 
rot.1nc.14.hLic quoqjU.i- Prapof.ibidn.i.Schcnck.n.7 . defuccejf. 
feui.Bald.incA inpr.Abar.ibidjiu.i Prapofn.t.lfern.m.i.verf 
nec ita filia. jdfft. n. 1 4. Stheneli. n.6.de alicn.feud. potem. Curt. 
lun. trfeud. i.mcmbr. 5 .part.pr.n. x 4 . Zaf tr.feud. part. 9 .11.1 2 4. 
Tiber.DeciAn.confl4.n.x6.voLi.Uartm. Ptji. r7.40.a-59.M-2. 
vbi bone cornutum dicit. & licet ab eadcrccc (Ierint Afflftbi 
contrarius mc.i 4 J>ocquo<j } m.iz. verf. 6 . defucccff. feud. Covar. 
ltb4.V0r.re/blut. c. 6. m4.verfy.Mafuer.inMldtt.adprad.Pa~ 
pienfinform.hbeB.quo agitur ad revocat. feud. RoLd Valle, conf. 3 . 
n.ltj.&izikb.i.&alif, quos refert Pruckm. d.c. 4 . membr. 1 . 
efftd.iJt. 3. tamen prior lententia & comunis cll,& verif- 
lima.eamq; ab argumentis advcrlantium egregie tuetur 
truckm.d e. 4. mtmbr.i.efftd.6ji.^.&fcqq aliquot, quo bre- 
vitaris caufia remififie fufficiat , cu hxc tantu proexcplis 

24 declarationis jppofifccafterantur.lraqitincjufinodica- 
flbussepcrpotcritnullitasconfirmationisargui.&fub- 
reptionis viciu allegari: vt in fimili cafu novifiime tenuit 

»5 Mernb conf^S. n.xs Jib.10. Cum t Princeps non debeat 
nccpoflit plenitudine porcftatis vti in iis , ad quoru ob- 
lervationc tenetur. Sicut in hoc cafu non dubiu cft,ipsu 
teneri ad obfcrvantiii prini* invertitur*, ex qua jus qu?- 
fitum eft agnatis,tanqua ex con tra&u : per ca , q per dil- 
curfum eleganter docet Pmckm Ax.4.memb.zxffecl.x.& 2. 

i6 Ncc t fubreptionis exceptio ex eo infitmabitur , fi repli- 
cetur in confirmatione fuifle di&uq» cx cetra fcientia-& 
caufia cognita confirmabatur; quia ob nimiam teporis 
brevitate ipfa cauli? cognitio non prxfumctur adhibita, 
yr poft Alexxonf.i 11M. uradit Pariflconfa 3 01.5 o Mbj . Me- 

27 nah.tUonfs o ijnfin Jib.6. Et alias traditu eft, claufulam t 
ex certa fcictia nihil operari ad detrimentu tenij:M«nxb. 
confi o 3.8.8 jJit.i. vbiplurtsad hoc dlegat: neq; in iis , q firnt 
fuaiyMenochAaoft o3.».8 4. maxime, cum adhibetur fine 
cauli* cognitionc.vt poft Parif Zaf Gratum. & Rol .4 Valle, 

»8 tradit MenochA.tenfi 03 .infin. Sitamcn f fadafuilTet talis 
confirmatio , etfi non valeret in detrimentu illorum , dc 
quoru prxjudicioagitur,& qui faris auditi non funt, per 
fupradedu&a.tamen valeret in detrimentu confirroan- 
ris.fi credimus Caftr. in l. pfnndt.ff. de fervit.ruftic.prad.Abar. 
tn c. 1 Aealmat.feudpatern MenocbA.cenf 1 .n. 40 6.drca cpfttih 

i 9 ftfto,& amplius difcutiendu exiftimtr. 111 ud certu eft.q» f rc g u * 


latiter q libet confirmatio valida ad tempus a&us retro- 
trahatur , atq; perinde habeatur,ac fi ab initio aiftui ad- 
hiilYcv.arg.l.fedonatx. §. fi jfonfus.ff.de donat. mt.vtr. &vxor.l. 
fin.C.fi major. fid.ahat.factftne decreto rata hab. Bald.in c. i.pr. 
extr.dtpdmftrumtnt.Marfd. fing.n ySchradd.fr.fcudpart. 10. 
fecl.io.n.41. &part. 4 .c. 1 . n.6. 

RESPONSVM CIX. 

Quxftio. 

Affertioni Principis fili quando fletur f 

MOTABILIA. 

1 Teftiura trameras vbi iuc<fpcciali expretius noa eft , ibi duo 
futiiduac. 

t Pjpx Romani atiertio an plenam inducat probationem. 
f Papa Romanus vicca Dei in tcnafuftiuet.de quo, veritatem 
eum dicere, praifumicur. 

4 Di&um vnius, dictum eft nullius,umin profanis quam fpiri- 
tuahbus verum eft. (ferente, 

f In ore duorum vel trium ftat omne verum, ipfo Salvatore af- 

6 Tcft.s vous , vt plena probatione laciar, admittendus non eft, 

ctfiptxcbr<;Cuiix honore ptxfulgcat, imperatoria confti- 
tucione cautum eft. 

7 Tefti vni plena fides minimi adhibetur. 

8 E rceptio liun» regulam, ia calibus non exceptis. 

9 Falfum eft, quod Tonus Principis fetulatis aflcxtio plenam fid6 

mercatur. 

10 Principis verbum pio lege habendum eft: atqueicaquod 

Princeps credit, 8t nos credere debemus, 
n V t no omnis vox tudicis eft fc ntentia ,Cc nec omne verbu.fiv* 
placi tum pi incipis lex eft , fed illud demum , quod principi 
animo condendx legit placuit, 
ia Soli principisatiertioni, plena fides noo adhibetor. 

1 j Lex eft communis Reipubl.fponfio>qua fc Princeps fubdili*,' 
edi verto principi fubditi fefc ad leges cuftodicndaldc ob- 
fervandas obligant. 

14 Statur literis iu d ici i, atteftan tis aliquid dc iis, que ad officium 

fuum peninere videntur. 

15 Excepiionem oportet efle de regula. 

16 Plene creditur Principi inii*, qux abfoluri pendent ab cu* 

officio, vel qu* funt in fola eiuspotcftatc. 

17 Iudcx vir bonusetie , nihilque niti quod itui Bc arquicari con- 

venit, agere prarfumitur. 

18 Pro prinnpemilirat prjfumtio.eu cunAa findit iriuftiagcre. 

19 Et princeps indicia: plenus przfutniturineccredendum, quod 

falfum dicat. 

io Exemplum Heorici 1 1 . Regis GalHae in caufia hereditati*, 
at Lodioidicfium nocaru digmiTimum:abxquiiate,& indican- 
di religione non difcedeodum. 

aa Cum dcpiriudicio tertii agjsur, principis atiertio per fe ftj!» 
plenam probationem no cfficit.ud tefti* omni exceptione 
maior bibetur. 

a) Et opinio illa procedit.etiam quando princeps fuper atiertio. 

ne faci 1 alieni fixam fundat intentionem. 

14 Atiertio eft coofctiio.qoz etiam probat contra confitentc.Sc 
cuiuslibet alterius atiertioni ad pnriudicium fuum creditur, 
a f Nemo in caufla proprii ttftis idoneus perhibetur. 

16 Si princeps dedclifto alicuius aderat, deq; eo libi ex vifu co- 

ftare dica t, an boc ad condemnatione rei fiifficiar/rcmitii vi. 

17 Notabilis fafti fpeeici.boc io cafu^le Henr.ll. Rege Galli?. 

18 In criminalibus probationes ad condemnandum oportet eti« 

liqaiditiimas. 

1 9 Paulus 1 1 1 . Pontifex Romanuirenm iniqui condemnans. 

30 SilbliPrineipisatierrioniincondcmoAndoftandiun , quid 

confequens. 

31 Principi aliquem rebellem efle afferenti , an credatur; idem 

vid.fubfin. 

ja Multa dicuotur notoria^juz non funt. 

33 Decifivi proponitur, quando Oc quomodo atiertioni Princi- 
pis p Icn c credendam. 

Auxilium a Domino. 

U B 1 numerus f teftium jure fpeciali definitus non j 
eft.ibi duos fufiiccre, conflans eft juris regula : l. vbi 
numerus.' i.tbiq } Dd.ffAetefHb.Hincdifputatuc(iapudDcl. 
an fola Principisaf&rrio plena inducar jpbarionejQuod 
quidcdePapat Romano affirmaruntplcriq; Canoni- t 
ftaru p Clement. i de probat. ibify Anebor an pr.& per c.cum a no- 
bu,rbt Abb mpr.&n.x. & 1. Ant.dtButr. n. 3. t tlm. n i.extr.de 
tefttb. Et quidcAbb. in d. prine, rttulit sta commuter fumman tHi 
textu, & ttacommumttr teneri notat lof LudtvJn coiumun. opm. 
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ConcluMUt.+i.Vtrf.&quamvu iflud.Aretin. ind. c. cui nebit. 

3 fl.7.1dq;cxeot>fuppolito;q,ist vices Dei in terra gerat, 
vt .pinae przfumatur.non nifi veritatem tcflarhv t notat 
Jojepb.lMd.dJoc. verf ego anu. Thtai. Gramm.decif. ij. tnfin.& 
Mafiard. vol .3 .de probat.lib. 3 comi. ii^.n.i.& ftqq. & concluf. 
i2Z7.n.t. crfeqq.vbi vide,vf).adnu.io. Profler. tum.ltb i.de 
oppof.cmtraperfon.tefi.tit.6aj.6iJt.t9.&ftqq. i icd y c\uod pacc 
tantoru virorutn dixerim , hacc comunis fentencia , mihi 
exeo fufperta, immo falfaflc adulatoria videtur, qripfi 

4 fieri Canones , adcoq;jus divinum datuunt, dictum f 
vnius cflc di&u nullius : c. luet vmvtrfu. tbify gl. communiter 
approbat ax.vtnmis.c. jurejurandum <j c. m omm nrgotio. extr. de 
ttfttb. q, tam in profanis , quam in fpiritualibus veru elle 
aflerie Abb.inc.cum dilectus n. extr. defuccrjf. ab intefl.it. facit 
textjnc.fln.}$aj.6.&mc.adiwme.iiaj.y vbs clare dicitur y q, 
necEvangelium,ncc vlla divina humanaq; lex vnius tc- 
ftimonioctia idoneo quempiam condemner.vcljuflifi- 

J cet: &q>f in ore duorum vel trium liet omne verbum: 
Deuteron.c. 1 op ipfe Salvator repetit Mattb. 18. & Pau- 
lui.i.Coruith.i 3 .ldemtjjtx nofiris retulerunt & fecutifuntTiraq. 
dortbxxig.inpr. ver f.fuundar otio tfl. Ludovu.Roman.fing.i61. 
Ramq 7 (bitentia communem & verijhniamtefiatustfiTiber.Dt- 

6 cwuonf.9 iJi.i}.&feqq£b.i. Et generaliter f in omni te- 
fte, quantum vis in dignitate polito; vt nimirii vnus tedis 
{olus plena probatione non inducat; cenet Tiber. Dectan. 
eonfiy 3. ».17 Jtbi.& magis comumt er receptum ait lofeph Lud. 
incomm.opm. comi. 70. verf ampliatur primo , & fequitur Fa- 
rtnac.d.c. 6 & 4. etfimuln fruflra dijfentiant quos refert 
t bul n.<; qmb.jJdc Mcnoc h.hb. 1 .de arbitr.j ud.q.c.9 9 Jl.f. adeo, 
vtverifitmum fir.nccdatuto.nccconfuetudine.necctia 

7 a Principe, vel Papa fieri polle; vtfvnitefli plena rides 
a d I) ib cat ury v t poli Ludor. Roman. dic.fing. $6i.& alios mul- 
tos relatos 10 munu er a Dd. receptu & verifiimuejfcteflaturFarm. 

- du.6f.n.f).& lo.etfitn fequcnitbus declarationes aliquas adqat, 
quas neq ] jure i pbari,neq J fujfluenti ahqud ratione futuri exi(hmo. 
Ad propofitum igitur redeundo, quamdiu fiipra (cripta: 
opinionisadlcrtorcs dc Pontificis tcflimotiio lolo ple- 
nam ^pbationem facientis, aliqua juris fanrtioncm, vel 
fuffictcnrem rationem (pedalem non attulerint , ex qua 
appareat, a regula juris divini & humani , q> unanimiter 
dido vnius fide plena abrogat, tamdiu regula: inluercn- 

8 dum exidimo: cum Scabas receptu fit , q> -f exceptio fir- 
metrcgula>in cafibus non exceptisd nam ep liquide jf ait pe- 
nu legat. Cacherart.decif.i6.ri 11. Franc.Uercuia.tr. de attentat. 
C^O ai. r-Borcb.tr. Veni c 8ji.14o.T0mm dec1f.16.nc7 .llattm. 

9 Pifl.lib.i.q.ii.H.7+.&q.t9.n.70.&q.i7.n.7.Eadepori6 f 
ratione fallam exidimo fententiam multorum abfolutc 
prolatam, qui in piiucipc feculari datuunt, q> ejus fblius 
allerrio plena fidem mercatur : cujus fcnreutix autores 
& rationes v idc apud A lafiard.lib. 1 .dejbdt. conci. 13 9 .n.i o. 
C' , w-3f-C?'fit.3.t0w/.iii7.4«.i«>.r/./ > .4d>fc23.ctiiibidctclle- 
rur, hanc non towu communem nugis, lederia veriore 
opinione: flefinedubio nugis communiter recepta ait 
Farw.d.q.6} jj.84. Tutior enim Sc vcrioreflcontraiiao- 
pimo.de qua Fdiu.in d. cauma nobis. n.}. verf.fedmbtlomims. 
extr.de tefl. & ait) relati per F arin.de 6j.n.8}. drper MafcardJ. 
conci. 1 z17.11.24. Necobftantiationcs, ab eodem pro 
communi opinione addudar. 

* • Primo, quod f Principis verbum pro lege habendu 
■ fitrarq; ua , q>princcpscrcdu,id&noscrcucrcdcbea- 
mus,adq>adfcrturautoriras Baldi, in Li.per iHum tcxt.ffid! 
offic.preficlprat.&iuc.Cdttrumaol.i.extr.dejudic.Kdponcic- 

n rtircnitudicutnonf omnisvoxjudiciscfl fcntcntiarU* 
flipulatione.C.de ftnttnt. & tnterlocut. omn. jud.gl.sn $ fed& op 
principi: ibiq. Aldobrandin-lnfiit dejur.tut. Gctit. & cir. Ita nec 
omne vctbu five placitum principis lex cfl , fcd illud de- 
ni nn, quod principi animo condenda: legis placuerit, vt 
ref »!v it AlJobrandJ.loc.CfFafq.illuftraontrova.iJt.i.cpiod- 
qtic prius decifum no lir, adeoq-, fandionc opus habear, 
vtcxttxuuLi [ederep Principi. erudite arguit Frid Pmkm.in 
5 ■oUlapottfiata.^M.96. mf.detndei&aipfaebjci' 9. Sc cande» 


q, vfu ctia receptum fir,vt exl.i.§.ficohcrcdu.ff ad legem Fal- 
ud.dalucit Cujae.Ub.i$a>bf.i 4. Atqui nullibi n U.noflris lcgt- 
tur.quod PrinccpsRomanus lege tulerit, multoq; min% 
q, ea res (andione opus habueru , minimi aut e omn iu» 
q> talis fandio.fivc opinatio vnanimi Rxipubl.conlcnfu 
recepta lit, f vt foli Principis aflertioni plena fides adhi- , ,z . 
beatur Stabitur igitur rcgul^Jur.comunis, maxime cum 
lex f comunis ReipublJSpolioyj/J.i Jf de /^.qua fe Prin- 1 > 
cepsfubditis , &edivetk> principi fubditilclc ad leges 
cufiodicndasScobfctvandas obligant, vtpulcrc inter- 
pretatur YafqJlluflr.centrtv.c.tfjt.y&trJefucceJffrogreftn 
pnfat.n.7. 

Sccundd non obdat, q, objicitur, exi fi publicanus. $.dt 
rcb.ff.depublic.qp f nimiru detur literisjudicisarcedantis 14 
aliquid dc iis,q pertinent ad ofilciu fuum.lbi enim dc re 
modici pr*;udici; agirur,& tedificationc extra judiciali; 
de qua hic non loquimur, cu f exceptione oporteat efle ’ 15 
de regula: regula autc, ind l. vbi numerus, ficut & totus 
ille titulus dc redib. inrclligcda fit, dc tedibus in judicio 
deponentib. Immo ampfius,(iPra:fes,dequoloquitur 
d.l.fi publicanus.^. reb. multa ex ^pvincia abfq; vedligali ex- 
portaret, & publicani ^pbarc poficnt.id prxtcr n cceflira- 
rem publicam fieri, vriq, ad ^pbanonem admitterentur: 
itaq; tedimoniu Prxfidis illo cafu.li res controvcrfa fie- 
ict, prxfiuntionc tantum faceret , no plena jpbationcm, 
dequonosquznmus. Tandem non dubiiicft, plene f 16 
credi Principi in iis.qui abfolurc pedent ab ejus officio, 
vel quz funt in ejus potcflarc fola.Na fi prxfumtio juris 
ed t/ pt judice, quialias vir bonus appellatur. Lrir bonus. *7 
fjtidu.folv.cpinm, qua: funt officij fui nihil agat, nili q, 
juri &xquitati convam:l.i.C.deojfiuivtljudts. Socin.Sen. 
conf.tif .coi. z.lib. i.& tr. fallent .reg. 3 61. vel Sententia Ale iat.tr. 
dtpfumt reg i.pfumt.9. Biberie dc Rofate.trftatiu.part.a.q.19. 
verfjtemcHiniBe.SleHocbxonfiiooM.iM.i.epMuubtmuM 
jP principeprzfumcrur.qqude&fandlcagar.^/.wfirde- 
gatt utfin.C .depan.Menocbal.conf.iooJu6.Vnck ncctcrtio 
obdat ratio a\Ut&d MafeardJ. cowl.1117 aiu.ii.cp f prin- 19 
ceps prxfumatur judici; plenus, nec crcdendu fir.quod 
fal fu m dicax: per 1 2. $ .marito. & ji.fi quis.ff. ne qmd n loto pn~ 
bhtJ.txfdch.mpr.ffJe vulgar. c~ pupilLfubfitt. R e fpond : rut 
enim, hoc veru efle in iis q a fola principis pote date pen- 
dent alias ex hac prarfiinmonc non effi . i pl. na jpbatio- 
nem m judicio fivcad justertioauffctendii.fcdoponcre 
aba adminicula concurterc.vt pura, quod Princeps per- 
fona judicis deponat, & t cflc agat quod non modi» lice- 
re pod Azoncm cenfuir Bodm.Ub.6.derepubl. c.6. fcd &: m 
farto conngifle refert, q,f Hcnric.II.GallizRcx.ingra- 2« 
viffimacaufsa, quxat hercditarcquapiaag barur, pri- 
vati modo, & quidc juratus rcfliinomu tulcrir.lra gene- 
raliter vcrucll.quodaitf B^w.d.r.^.quod ab arquitate, 21 
fle religione judicandi difccdere liceat nemini: injuria 
vero, non alircracfiiniapurptn a induta, cu fatdiurcsc- 
perfit fle turpitudine conjur,rt.i.Teflisigitur omni fex- zx 
ccptroncm.ijorerirprinccpsrii talis cafus contingatrple- 
nam auic /p dationem eju-.rlertio per fe fola non facicr: 
maxime cum de praejudicio cerri) agitur, quod ipfum du 
admictunr Dd.fententiafuam (upiapofiia.tjuquapueri 
in arena luderes, deftruunt.Sic enim, quodPnncipisfoli 
aflertioni dandu non fir in iis,qu£cgravcalteriusprxju- 
diciu concernunt, nc quidc fi de ppriofitofarto Prin- 
ccpsaficrat,rr.idunrpiures relati ab sint Gabr.mbr.de pro- 
bat.corul.i n. 1 8 hb. 1 . Gra vet.tr.de anttquit. tepor. part. t.mpr.n. 
l6.&fcqq.vfij t ddn.i}.jui8onii. ly.&pturib.fiijq & feti, non 
omittOM n.crftcl jppofitum n. 4. verf. folii mwi jp* edit. <jr n. 9. 
vbi hanc magucownntm optrttonem efftdiuf.&plunb r.itioiub.jc 
autentatib. firmat B runor.a Solein fuoconf crmm n.+y.rxua- 
nusconf.ii.n.6.6- conf. 1 8 .n. 2 7 . verfammb neq t fi prnicepsJib. 1 . 
Mafcard.lib.t JeprobaUond. tj 9.».! 4. & bam opinionem magio 
comuntur a Dd. receptam tradit FarmJ.q.6} m. 42. & ftq Afr- 
nochaenf.i. n.S.hb.i atq } 11 a haud dubie iiueiligenda efi C Ument. 

1. de probat. Et licet in hoc inter Papam fle Puncipe fecu- 

larcm 
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larem diftingnanr Afflwrfr. & \Ufcard.pofi feli*, in dx. cum a 
nobii-n.ixxtr.de tcfith.rejeftit tamen difitndionib. contraruma- 
gu co munem firmat FarinJ q.4$.n.m &n.i6^.pofi Gravet J. 
tr.part. 1 .fed ^pofitum.n.y.Cephaiconff o i.n.8 o . lib. 3. Idem 
cflc , cumde fafto alieno agitur ; vr iciliccc hoc ealu fola 
principis aflcrcio plena fidem non faciat, magis conuini- 
ter tradunt Dd. quos longo ordine recenfet & (equitur 
Turmd.q. 6 { .«. 1 j 7 .qutb.addt Bald. Abb.SKUi.Sen . Det. Gravet. 
Rutu Pxnf.quos omnes allegar. Menodr.d.conf.i oon.it.vbi vid. 
ttfi num. aliqua t fcqq. ibide 'tpfe contrarium defendere frufira labo- 
ret.Ec hanc opinione reccptifli mam cflc doccc MafcardJ. 
tomi, niy.nu.6o. licet contrartu fentunt multi .quos refert tdem 
Mafc.ir.hb. t . dejbat. conci. f39-H.1t. verf. funt ,&alij Aitt.Gabr. 
ij dxoncl i.n.^j.TibtT.D:aan.conf^i.n.i^ hb.i. Et hxc te- 
rminis ac venflima opinio etiam tum procedit , quando 
Princeps fupcraflci none ta&i alieni luam intentionem 
fundat, (ive, vr vulgo loquuntur , quando non relative, 
led aflenive fiitti alieni meminit, vt in fpccie tradit Mdfc. 
d.ccml.m * .n. 6 q.iI:j { nlattxotra multos, quos recenfet ibidem. 
h.6u& F.nin.dq.65. n. 159. Curante Principi dcfa&o /p- 
prtodllirenri, cum in grave pnejiidiciuteitijillaatTcrriO 
no vergit, plena fides acihibcartir>ratioin ^pmtueftjquia 
2 4 ntmiiu illa f aflercio eft confclTio, qCtia alias ^pbat con- 
tv.iconhJcntc : & cujUslibetctia alterius aflcttionicrc- 
diturad pr.rjudiciu fumn.Tiber.Df(ian.conf$9.nu.2$.hb.i. 
lofepb.Ludov.d. cond.i q.nu.61. atq ; ita tntdltgo troiltta per Ioan. 
lap.adtg. 7 m.-j. vtrf. q:\ia nor. efl verum. Dec.canf^.n. i j . hb. 1 . 
heph. Ludor. icnduf.i 4. illat. 41. verfujfert toni tamen Principis. 
T aiunt qu m futuit arguendo infert Gravet. d.fctt. jpofitum . n.j. 
M iitoaute tmnusfola aflcrcio Piintipis plenam fide (a- 
Ccr.nun de ^ppria ipfius caufsl, commodo, aut interdie 
ag.tiir.vt per per ile n fi t Fehn.in c-pofl ce js tonem. ni 7. cxtrJe 
ptobat.lof.LudovJxoml. 1 4 .illat. 4 l.r erftcxgo aurem pr.Nulli- 
l-.« enimltgimus juti illi , q» cx naturali, -equitate fluxit, 6c 
ij nCmine in f fila caufsa,tcltem idoneuefle fancit, fpcciali 
aliqua (anclione derogatu. Iraq-, vcriilima eft lententia* 
& ferte rarm.d.q. 6 $01.171. &fcqq. magis comuniterd Dd. rt- 
n6 cpik.vt hoc m capi Princeps jure communi viatur. Sed quid fi f 
prmcepsdc delicio alicu jus aflerat , deq-,cofibicx vifti 
conflare dicat.an hoc ad condemnationem rei fufticict? 
ita exiftimat Clar.tn proci. irmt'm.$ fin q . 5 3 verf fed qutdfiah- 
‘quir. & hoc veru cjfe cTcdidttF.trm.cL <7.6 j w.i77.quando Prin- 
ceps de vifu aflciir,&: quando 110 agitur dc pi ivando de- 
linquentem bonis vel fcudojatq-, ira inrcrelle Principis^ 
%y Quo pertinet tnorabilisfaclifpecics.qrcfetriW/» d.lib. 
6 dc Rcpubl.c.6.Hcne:c. II. Galli^ Rex Italum familiarem 
in capital i (celere coniprchcnfum duci juflic : reus txdio 
carceris rogatione tulit, vt ex albo reotu eximeretur, tfc 
vinculis lolvcrcrunquandoquidc nullius criminis covi- 
£his immonecdumaccuiatuseflct. Prseror Curiae cum 
tribus judicibus rege adijt.vt q illu occafioad verfus rcu 
impuhfiet.intclligerctur. Rex homine damnari juflit.q, 
euni irt crimine capitali dcprchcndiflct , nec tamen id p- 
vulgari vellet Ad que Pr^tonNoS jurati fumus, non nili 
convidu, & exanimi noflri (entetia damnaturos nemi- 
nem. Rex ira cotnorus, quod fide luam in dubiu vocari 
inteUigerecqurejurandoobteftarus eft.fi: homine in fce- 
Idrcncfariodcprchcndiflc. Ibi Magi fler rnilitu Regem 
paultilu fcduxit, & (appliciti in node difFctendufcnfit, 
ne populus rei novitate pturbaretun nodte itaqv fcqucri 
reus in flume, jubente rege, demerfus efl. Ha&cnus Bo- 
dinus:quipauloantcibid. afiirmar, fi judices judicandi 
religione ac legibus obligato Regi indamnadoillorco 
ex (ola Regis afiertionc panullenc , carnifices ac parnei- 
d^ potius.q judices videri potuillcnc : q>egojudiciuc6- 
tra Clarum &Dd.fupra (criprosveriflimucllccxiftimo: 
18 cuin t ciiminalibusadcondemnationeoporreat^pba- 
tioneseflcliquidilli mas, quale lolius Principisallertio- 
nemetia jurata cflc a # dhucc6rroverritur. Torqueri reus 
illecx regis aflcrtionefup delido poterat. condemnari 
nulio alio adminiculo concurrente, non debebat. Nec 


t minus, immo niagis inique fecifle judicandus efl Pau- 1 $ 
lus lILPapa,qui homine damnari juflit, quia fibi adhuc 
CardinalipatricidifiadmifilTccofcfliis eflet.quodtame 
reusc6ftantcrnegabat.Bo<fiM.d.c 6. Ratio in tvtroq-,ca- jo 
fu efl quia (i (oli aflertiom Principis etia ad condemna- 
tione eflet ftandu , vriqj in facultate Principis relinque- 
retur , alique line cauflx cognitione vita privare , contra 
juradivina&humanafuptaallcgara.Vndcnect Pap«e, jt 
dc notoi ia rebellione aflerenti plene credituri vt conlii- 
Ivic laf.conf.S6.n.y.ltb.j. nec Principi dc notorio aflereti, 
cum f mulca dicatur notoria, q no funt: Vid.Clement.P4 - J* 
fioralu.de re judic. Tiber. Decunxonf. 1 } . n«. 1 6 . cr feqqltb. t . & 
ionf.6o6n.i$.& 1 4. 6~ Fami. d. (7.65. 11,179. vbimjmc contra- 
riam opimoiicm eorum , qui principii affertioni de notorio omnino 
flandum, & quos paulo ante ibidem n. 17 8 .recenfet jnmtmc veram 
rjfecredit. Probet igitur examinatis iis, q in hac qftionc 33 
Dd. locis allegatis ad naiifca tradunt & repetunt, appa- 
ret , principis allcrt ioni plene no credi , nili in fado pro- 
piiojvcl tali, quod a (ola ejus potcftate vel olficio pedet, 
vel eria alieno, coram (e gcfto , non tamen in grave tertij 
prarjudiciu: atq; paucis hilce cafibustancu verum cflc, 
quod contra aflertionc principis non admictaturjpba- 
voincontim{up>tmi\uCjn.inl.ref(ript.q.].(^^.CMeprec. 
Imperat. ojferend.MafcardJ.cond. my.n.yn.iy.& ftq. Ei efl 
hi ca(us 116 (inr de regula dd.vbi numerus. 1 t.jf.det, fi;b. ideo 
dc hac cxccprionc eos perpera digladiari : cum callis ille 
peculiaris vel ad cofcllionis eflectu, vel ad materia prx- 
(umtion:s,qcx dicto vilius tcfti» omni exceptione ma- 
joris oritur.pnneant.Vndc rede lof.Lud.md.coKd. 1 4.0.; t- 
ticula hujus quxftionis:an niiniru Principi alique rebel- 
lem cflc aflerenti credatur : illative, fub axiomate, quod 
vnufquilquc incentionem fuam probate teneatur, tc 4 ‘ 
daviti 

RESPONSVM CX. 

Quxftio, 

cyin homo & ptrfon* idem flgnificent ? 

S V U U A R l A. 

\ Natura omnes *qual« ia hanc locem edidir. 
a. Homo a 1 C to non coofideraiur abfolotd, fcd relatione ad rf- 
publ.iivc focieutctn civilem. 

j Sexus in homines quatenusa lutcconfoltoconCderetor. 

4 Vfus huius dilictu tionis primanus cum qiupri tux , homo vn- 
dc nominetur, indicatur. 

j b.SetehtiaintcrallufioncniiikQoiatioDemGRimtsaricoram 

rcroiflivl ^ fhomo 

6 Secundus vGjs ad probandum.quodfxmiualCtoptoptie &t 

7 Fxminx caput civile habent. 

8 Cuucii Sententia mulictcm ptopric I Cto hominem cflc 00- 

gam is refellitur. 

7 Hominis appellatione, tam txmioa.quamafcaluscor- -«tor. 

10 FormuUr, quibus ICtivellmpp. tuminrcbusclaris.rumiii 

interpreutioncextcnfiva.quam Bart. fic vocar, nuoiur. 

11 Ezplicaturlcx,(iqais}o.$.()ui aboraoais.de pxnis. 
u Fxtus etiam in vtctolCns efl pro homine. 

ij Indu Aio quedam Mcoochii taxatur.Sc contra eundem com* 
munis opimo defenditur, diflioguixurquc inter fartum ani- 
matum .flt inanimarum. 

14 Vterns aliquando non efl homo, fed fieri fpcracur. 
tf Fxminx etiam m flaturis pxnalibus generali appellatione 
hominis veniunt:remiflivi. 

1 1 Aninfanticidiumproptiead leg.Cornel.penincat. 

17 Peironxappcllationectiam venit mafcuJus. 

18 Genus Gtammaricum, vocem tantum cxtrinfecusadfiat:n6 

rem voccfigmficatam. 

19 Qgotics peculiati» ratio alterum fexum non fuadet excipi: 

toucspcrfonxappellanoDe,»tetq;fexus continetur. 

10 Aiqui vocatio vocis peifonx, pcrfonaaJicuiusfungi, ideft.re- 

pixfentarc locum alienius fignificat. 
xt Succciror regulariter efl cius cooditionitxuius fuit ao6or. 

11 Emtor hereditatis fungitut peifona heredis pet firnil.tndinf. 
tj ICti&Impp. io legibus, verbis fimilitodmcm cxpiimeoti- 

bus fxpius etuotur. 

14 F.mcor heredis deficit in qualitate veri heredis, 
xf Heredis fucccfliocft rutu vniTcrfi, atque per (e individui. 
xt lus hereditatis ^ceptatum . facto hominis uoo exii ugm tur. 
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%y Emtorhercdicatis, proprie ooa eft fucceflor voivetfalii.fcd 
fiagularis. 

ii Etutor hereditatis certis cafibus vtili petitione hereditatis 
tenetur. 

19 Petitio hereditatis non datur contra titulo poflidcntE Atcur t 

30 Baldi quzdam theorica rciedVa , Accormuns opinio defenla. 

31 Diffcrencia inter cmtotem hereditatis, Ac rerum Ungularum 

conftituicur. 

fi Cautela proemtotibus rerum hereditariarum. 

33 Ratio cautela Gabiicitur. 

34 Qitzrtio exami natui : an in cmtotem hereditatis tranfeat ius 

patronatus. 

33 Affirmativa quz rationibus It autoritatlbus nitatur! 

I f Negativam venorem efle. defenditur. 

37 Hereditate vendita.otnniaea vcniunt.quxquocuDque titulo 
Itiure ad heredem foertant. 

3I AdiUarioocm.quamCovarruviajproaffittnadvadcfendeo- 
dafacit,iefpondetur. 

19 Decifio .- & vbi de huius quzrtionis fede Ac maceria tradetur s 
remilCve. 

40 Qtjxftio proponitur: An in emtorem hereditatis tranfeat iut 

accre icendi, quod itidem negatur. 

41 Rationes eiuGJem aone&untur. 

4S Contraria Icotentia: tutores, & fundamenta refelluntur. 

43 Patris & filii Perfoua, quomodo fit ena t quod in matre Ac fi- 

lio fecuscR. 

44 Pater filioin poteftatc condituro. regulariter parifei pocert» 

vt filio. 

4f Quomodo in dubio pater filio in poteftateconrt. uno paci(ci 
ccnfcatut : rcmiili ve. 

4I Examinatur quzrtio : An pater filio emancipato, vt filio pa- 
tifcipoflu? 

47 Antores, qui negativam defendant : eorumque fundamen- 
tum primum. 

4 l Negatirz opinionis fundamentum fecundum , tertium, 
quartum & quintum. 

49 Cootraria opinio, affirmativa nimiroro,communUef\& pro 
hodierms moribus zquior. 

f« Intellegas Icratiol.ttiuniiaraodi J.filibeii Ac feq.de oper. 
hberr. 

31 Commnnis opinio probata ex Ieg.pa1er.7-C.de pa£f.covenr. 
fi Antonii Fabri divinaroriafolutioad illam legem notata. 

33 Donelli fabulis cooliderario ad .d Irg infringitur. 

34 Secunda coofiraiatio communis fcntcntizcx I. Cains 43. 

folotmatrim. 

33 Affe&io per fonatum ex iure natur» defeendens facit, «de- 
ficiente diredta a&ionc, adhuc vrilis datur cx zqtatate. 
fS Tertium fundameatum,communis opinionis cx l.quodcua- 
que 4f-3.fi quis ita de Verbor. Obligat. 

37 AlciatiAc Ant. Fabri tefponfiodiuinatoria ad illam legem. 

3 1 Diflolucio 1 nftanuz dio* legit, qnx f em it ia in praxi venor 
& receptior. 

79 Donelli ad eandem rcfponfio ex generali cate tcxtusanrcce- 
dentis impugnata. 

<• ladefinitazquipoHetvniverCiliinll. Acteftamentls , vbi de 
favoreagitur : non in probationibus Ac conrradlibut, vbi 
dc obligando agitur. Item valet , fi eadem ficiodefinitz ra- 
tio, noo fi repugnet : qualitatem ptzfcntcm non futuram 
refptcit. 

** Textus generaliter, Ac iodiftindle loquens, generaliter eft in- 
tclligcndus. 

<1 Quartum fundamentum commnois opinionis ex I. Publia, 
is. in princtp.depofiti. 

«3 His f ci ois:li quid humanitus mihi contigerit: mors fignifi- 
catur, 

<4 Negari v* opinionis funda menta difioluuntur. 

6$ Ius Ac zquius quandoque opponantur. 

* 6 P netor adiuvac, fupplet , vel corrigit ius civile, propter rtili- 
rateai publicam. 

6 7 Cuiacu folotio adlii genero. if.Cod.deiur. dot. 

6* Rrgulail.a. qua Jicitui: Neminem alteri parifei poflc. limita- 
tur publicz vtilieatiscaufti.exatquiutc, quoad cffedlum 
dande asionis vnlis. 

<* C ur es pad o fiiiz , matri adio non quzratur. 

70 Amor Qunquarorcfpicitrctto; eiulquc tei ratio additur ex 

ArirtotJib.8.Phyar. 

71 parentes cum liberis fuceeduoc , turbari ordo mortalitatis 

dicitur. 

7t IntelIedusl.4.C.depad-Convent. 

73 F jrinaadui przcis^fcrvaoda.neadutevadatnullus. 

74 Tora huius quaft onisd Ipuiatiu breviter repetitur. 

73 A ccotnmodatio huius con- rovci Gx,id vfum hodiernum. 

7« Emaiicipatioaii hodicqu* forma , Ac quis vfus. 

77 Peculiare (fartuum Civinns Fiancofuncofiiad Mxnum, 
de emancipatione. 

7* Ei •|UZobfetvjouaapud Hifpanos.fc ml bolofano ducatu. 


79 ECfedus mutationis, quz hodie circa emancipationem ob* 

fervatur. 

80 Surrogatum fapere vicem eius, cui fuxregacur: Ac quomodo 

id inrelligcndum.remilEvi. 

81 Perfooz vox in iurc non nunquam tmphafin babcr,ad digni* 

tatem exprimendam. 

81 Intdledus I. liberto. 9. dcobfcq pareor. Ac patroa.prrrtaru^ 

83 Pietas erga parentes iuriinaturz. 

84 An parentes hortes Reipubliurc a filiis occidi pofiint ? 

8; Eibaanib alicuius civitatis non funt hortes. 

8 6 Exbannhi, Imperii hortes funt per fidionem. 

87 I n bello civili. an liceat fiho occidere patrem. 

88 Hatnburgenfes a Regina Anglix . pro hortibus habiti, Ac na* 

Tcsipforumcaptz lunt. qudd commeatum io ditiones te- 
gis Hifpaniarum mtuliflcnr. 

8 9 Panem etiam perduellem , extra cafum curem* necedj uria 

occidere noo licet. 

90 Lex inferior cedit fuperiori. 

91 Cafus Icg.m101mi.de rclig. explicatio t dufqj ratio. Ac iofxt 

in 60. 

9t Verbaeumcffcduintelligenda. 

93 An liceat filio accufare patrem. 

94 Nulla famofaadio,oe quidem in fadum.fil io coatrapatr$ 

datur. 

93 An contra parrem, «i io vadentem res filii, locus fit remedio 

l.fi quis in tantum. C vode vi. 

9 6 An caulfa exheredandi fi'ii certet , fi fcipfutn defendendo pa« 

trem percuderit. 

97 Pacer pro filio optimum rcmpcrconfiliumfufcipcrcptzfii-; 

mitur. 

98 Libeitum etiam viodi&l manuandum ob ingratitduincta 

red'gi potutde in fer vi tutem, contra Cuiacium. 

99 Ad locum quendam Cornelii Tacirirefpondetur. 

100 Per Tona pro fchcmatc live habitu fectuco interdum fumi-' 
tor. 

101 Qjjid per fonz.carumque rort ra fignificcnt ini. fundi. 17.3. 
irem conftat.p.dea&ion.cmr. 

101 Polirema peifonzfignificatio ad Theologos , Aciuxala- 
erorum chriftianorum pertinet. 

103 Magiflti tus chnftiamis divinitus conrtitntus.vtriufque ta- 
bui* decalogi curtos eft i cx qua ratione magirtracus dii 
vocantur. 

>0 4 Imperatorum chrirtianorum rtudtumin convocandis Sy- 
nodis. 

103 Conrtituciolurtiniani , in quafumma fidei chnrtianz re- 
petitur • emendatior edita i Lconclao. 
tod De rcligiooe public t ; contendentes ol-m puniti. 

I07 Nortrornm tempotum pernitiofa licentia. 

OMNIA, IN UNO. 

C Ontrovcrti video: An homo idem (ir.quod pfonat 
Idem efle probat L1.deJl4t.bomn. qux ftfltim litbji* 
cit: hominum caufft jus efle confti turum. Piinio 
igitur dc perfonarum ftatu tra&art oportere. Dcpfotu- 
rum ftar u,inquir,qui in ca rubrica eft bommu flatus. Er- 
go fenfutenus^qu^ latd patent tit. In/ltt.dc jure perfona- 
rum jf.de ftat.homm. contra que magni quidam viri 
exifttmant. Scitum quidem eft, Servum perionam non 
cffc.vt cx TheopbiLm pr.Infot.de JhpulAt.ferj.coWtMur. quia 
nimirum , q, attinet ad jus civile , (ervi pro nullis haben- 
tur: licet -f jure naturx omnes xquales limus: /. quod.it- t 
tintt. $ 2 .Lcttm f{Tvo.ioy.l.intui.i7$.i.fcTVittttent.io$ . l.ftrvHs 
reipubl. m.dc R.l. Sed tamen vulgare genus loquendi» 
quo etiam (ervum, perionam appellamus, nimirum (cr- 
vilcm , etiam a jCtft vfurpatfn /. inptrfotuim ii.eod.tit.vbi 
no t Ant Tctr. Fub. & H ipptl. daoitb.&ab impp .qui ini. humi- 
lem. 7. C. de miefo & mutti, nupt. ancillam , live fervam vo- 
cant perfonam humilem & abje&am. Quin etiam f t 
homo a JCto nunquam conlidcraturabiolute.fcd (cm- 
perearenus, quatenus in (bcictatc civili hunc vel illum 
re/pctfhim habet: qui rc^edus, five» qux relatio pcrio- 
na nominis dicitur. Perfona quippe qualitatem figni- 
ficat, qua aliusab alio differt: & qux cj>i'h«toadjcclo 
plerumque defignarur : ct(i& indefiniti perfonai pro 
hominibus nominat ylmmun. MuntHm. Itb. 1 6. & ip hi - 
Jlorur. Sc lires de liberis Sc (ervis a«l controveilias per- 
fonatum rctuhllc Romanos aderit Cu ni Sur.et. Itb. 1. 
dejudutu. tAp. jl Eatcnus igitur pcrfonxfignilicatio cum 

homiac 
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homine eadem eft , quarenns hominem i nlocictate ci- 
vili ielatc,vrdcccc JCtos, confideremus : nonquate- 
itus in le& abfolutc homoa Phy fico, vel alioartihcep- 

3 penditur. Atqui dices, etiam f JCto hanc cfieconfidc- 
rorionem nrceftariam , verbi grana ; cum homo 4 lexu 
dntinguiturin marem & feminam, vt apparer 
tii.y.dtJl.iiJHin, Sed animadverti oportccctiam hoc ipsii 
fieri propter alind»nctnpc»vcoftcd.uur,in qitibusaiftio- 
mhns ad (ocictatti civilem pcrtincncibns.niclior vel de- 
terior (it hujus vel illius (exus c6diuo:atq;ira hxcquo- 
qtlc confideratio JCti eft cx gc-neic rei j torti : confer l. iJc 
R.l. tbij f Dd. F rid. Pruckm. in expluat. ad d. I. in wultis. Dionjf. 
Gothofi. 1nfr4x.miL ad tii.de jiat hernia. tit. defxmmu.Qu.q- 

4 res, quem f fruchmihab-atharc dc vocabu lis hominis 

perlonq dilicrtatio.Equulem & hunc Juris tyronibus 
breviter oftendam. Primo hmchixinfeiturdilccptatio- 
ni Grammaticorum, qui homine ab humo dici tradunt, 
£c quos no immerito exagitat M.Fabtus iib. i . infiit. Orator. 
Y.6.qtiafi vero , inquit , non omnibus animalibus eadem 
oilgo: aut illi primi mortales ante nomen impofuerint 
terne f c} (ibi. Eft igitur illa quide ad veram hominis ori- 
ginem pia allufio.quxcum hcbrxa notatione, & cum rc 
ipr* pttlcrc convenit led fi vocabulorum annotationem 
Ipr&emus, probabilius c(l> homines in latina lingua di- 
dlosagt.vca vocc W< fithul : vt lui. Ce far. Scabg. ut libris de 
caufis lingua latina tradit : quod nimirum is proprius ho- 
hiinis finis fit in civili (bcietate pie colere Deum. Atqui 
hanc originem pi arte rea etiam , vt opinor , hoc adjuvat, 
q» oliai accentus In obliquis «Iib. vocis Homo hcrcbac 
in pcuulnmis (y liabis , non vt hodie in antepenultimis, 
quod dcEnuij fragmento quodam docemur. 

Vulturis mfjlvit mi ferum mandebat hemonem. 

$ Inter ailufioncm f aurem, quales plctarq; (unt jCt. no- 
ftroium, qui in hoc genere libenter fequebantur Stoi- 
cam dilciplinam. allillionum admodum fertilem, & in- 
ter veram Etymologiam multum intereft.-vtexnoftris 
animadvertit dc.mil. Ferret. ad rubric jfdeVerb.0bltg.n4. 

6 Secundum diflcrtationis t nollrxconfc&ariumcft: 
fi t.xmino: perfona: injure noftro appellantur : \ttnd.L 
hnnulm.y.C.JeimeJl. nupt.l.i. C. de fetusld.nupt.org tit. C.de 
titt rtl.cur.tUHjlr.p<rfon.&aiibifepc. Perfona autem nihil a- 
Imd e (I, quam homo i juxta qualitates ei cx crinfecus ac- 
cedentes a JCro confiderahis , vr negari non poteft. 

7 Irem f fi fxmmr caput civile habent, id e(l, flatum li- 
bertatis, civi tatis, familix, quod negari non potefh Vti- 
mie.cumofti udcrimus, perbonam efic hominem , in 
(ocietatc , civili confidctatum, inde ncccflario (cque- 
tur,ficminasctiam JCtopropiie homines efic: L homi- 
nes. 15i.de Verb Signif.l. 1.9.1. de hom. libero. Immo, am- 
plius quandoque Sc v irtutis heroicae & fceptti capaces 
aflcrere non dubitamus 1 , fiquidem lex aut mos patrius 
tion repugnet , vt in Gallia lege Salica frminx 4 (iiccefi 
fione arcentur. Vide Piat. f.deRepubl. Anfi.i. polit. c.$. Corn. 
Tacit.mannalib Ub. 4. & 6. Item in lib.fing. de morib. Germa- 
nornm. Prone. Pieol. iri Pbilof. moraigrad. 6.cap. 10. Iujl. Lipf. 
Iib. iqrol.}. ctfi per hoc omnia jura , tam divina, quam hu- 
mana labcfadtan putat Bodrn. m metb. bifior.c.6. &lib. 6. de 
repubie .5. quod idem (entire videtur Stepban. Ferutuim 
necj0mant.diaLz.mm4. Illud extra dubium eft , mu- 
lierem honcftam egregiae perfonarrequiparari , tum de 
jure communi: L 1. C.de advocat, diverfjudtc. tum (latu- 
ris lingularibus locorum: vt dc ftaruto Ferraricnfi in (pe- 
cic docet Mcnocb.hb.z.de arbttr. judic. quejl. cent. 1 . cent. 1 .eaf. 

8 70.num.u.&i). Nullo modo t igitur probari poteft 
afiettio Iacobi Cujacij ltb. 6 . obferv.cap. zx.qmfaminamlCto 
hominem ejje negat .CZad. d-f.151.dtf Verb. Signific. relpondcr 
<xcjufdcminfcriptione,(cftautemex Gaq hb.io.adleg. 
Jubam & Papiam ) quod ibi hominis figntficatio inter- 
pretatione JCrorumaugcarur. 

Atqui vtirurd. /. tjx. (impliciter verbo afferendi ;ho- 

j mini» f appellatione tara feminam , quam mafculum 


contineri no dubitatunqua voce & fimilibus non vtun- 
rur f jCriin interpretatione extenfiva, quam BartoL vo-. I' 4 ’ 
cat: fcd in rcbu s omnino claris & conrrovcrtcndi anlarri 
nullam recipientibus : cujus rei mantfcftiflima (unt 
exempla m i i.C.de liber. proterit, vel exhered. Cum poft • 
omnes heredum gradus exheredario lcribirur.fi adjiciat 
tertator ab omnibus le gradibus exheredare , non dubi- 
tatur juri farisfa&um eilc. Sic in l. generaliter f. $. illud 
ettam.i.c.defetund. nupt. dicitur , dubium non efic , quod 
viduaead fecunda vota non tranleuntes, vtdominx re- 
rum fiiarum ,eas alienare polline ,addc fimilia ex l. 2. C. 
dealimentpuptll.prxfiand. 1. 6. C. deadmtmfirat. titr.l.pofibu- 
nu. 11. C. de collarion. I. non efl dubium. j.C: deU.L 1. C.de 
vfutap. pro donat, i 2. C. de Serv. reipubi manumut. 1. 2. C.de 
condici, leg. Clar. §. fin. qtufl. 6 8. verf. abortum procurant. 2. 
Franc.Viviusbb.t.com. apm. verb.ajfoJini.n.x.Eman. Soarez.. m 
tbef.recept.ftnt.ht. /i.n. 1 . & alibi pafiim. In interpretatione 
autem extenfiva aliis vocabulis vlos videmus Impp. & 
JCi os , vt benigni extendere definitionem Jutis;/, quid* 

1 . § . quo luris. C.deneccffariu ferv.hered. iujhtut benigni in- 
terpretari, producere i &quxfunt ejus gedetis alia. 

Nec quidquam *f pro paradox o Cujaciano facit alia- j t 
raab iplol.fi quu.}0.§.qui aboriionis.jf.dc ponit, vbi mulier 
& hotno non opponuntur adversi, led ita, vt illa diftin- 
Crioad verba , q prxcelTerant, de poculo abortionis, vel 
amatorio, referenda intclligatur. Illud datur ad conce- 
ptumabigcndum:crEofaemin$tantum:hocad amorem 
artibus illicitis per philtra conciliandum: ergoramfir- 
minx.quam viro. Illo igitur mulier tanrupcrircporcft: 
hoc perit tam mulier , quam vir, hoc eft,homo>qui eft in 
vtcro : incertum quide an malculus, vel femella * donec 
edatur mlucem.At homo jramen fixione quada&ju- li 
ris intellcftu.-quiade comodo ejus.ncmpc.de conferva- 
tione& e vitando abortus periculo agitunctfi non igno- 
rem, q,ahasJCti noftri quoad naturae veritatem lequa- 
tur feutentiam Stoicorum , quibus fetus in vtero con- 
tentus homo nondum eft : contra Peripateticos. Arifiot. 
bb.u degenerat JuumaU.i. & alios quosmeduifequuntur. Vii , 
Plut4rch.hb4.de placitu Pbdofopborumx . 2 1 -Dtog. Laert. invita 
Zenon. Cenform.de dunatalt.c .6. Galtn. mhbr. verum cotuept. in 
Vter. fit artimatus. Et hanc Icntentiam eruditi confirmat dc 
explicat Iean.Gddd.ddJ.t de Verb.S.gmf.n.iS.&feq.quipTq- 
rereaplamifime cohi mari video auroritatcGiarcorum, 
quos eodem lenfud./. jg. §. qui abortionis accepilTe con- 
fiat cx paratu Iis antiquis Graecis, qux vir nobilift. 8c eru- 
ditiC Joan. Lconcbjus nobis latina dedit Iib. i.tit. 4. vbi 
hominatim haec conuovcrfu tota ita inparatitlon fi ve 
fummarium redigitur Qui poculu dedent amatorium 
vel abortionis. 1 k ecabfq*, dolo, fiquidem vilis eft condi- 
tionis in mctalltim damnatur: fin honorato loco natus, 
pane bohotii publicata, relegatur : Vlrimum verbfiip- 

F ilidum infertur, S 1 QviS, ex co mortuus fuerit. Hxc il- 
c ex Grxcis. Eundem f etiam textum d.lfiquis.§. qui ab ■ !$ 
ortionu perperam inducit lacob.MentHb.marbur judu.quoJf. 
cafi^Jib. 1. vbi roal 4 contra receptam Dd.opinionc illi, 
qui caufiam abortioni dedit , generaliter extraordinaria 
p; nam indicendi contendir.inquo tamen pietati & ho- 
ncftaci, atq; etiam legum noftraru fan^itari con venien- 
tilfima, cftdiftimftio communirerapprobataScvfiirc- 
cepta.vtdiftinguaturinter fetum animacu& inanima- 
ta m . Confer l.divus.de exrraordinarminlpemilt. C. ad leg. C or- 
nel.defiur.ifimuittreaedd.Ctcjiepen.catbquand.^fin c.c.feqq. 

3 2. q.ix.fuut de homiad. Cevar.m dement. 1 Je bomiad. § . 2 . 3. 
n.i.Pctr.PUca.ltb.i.tpit delsdorx.l6.n. 8 . Cacbtr dtof.6o.n j. 

C Ltr.Sfin q/X.verfjibort.pTocur.i.fupr.GcmaUm verofuade 
poni extraordmaruiopinume probare vuUMenocbAcaf^y u 8. 
hac ratione, q, fetus eci£ animatus, tamen homo nondu 
dicatur, ad q> vritur d.l. nojlra,6c illa verba: Mulier utr 
homo,ficaccipit,quafiinillis JCr.innucrct fetuab ho- 
mine differre. Proprie loquendo fetus JCtis.qui hac in 
parte Stoicos fequunrur,homo non clbcamq; (crmonis 
Xx j 
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.proprietatem dJ.fervat. Sedcxtenfionc benigna,five fi- 
dione Juris, toties fetus homo cft , quoties dc comedo 
ejus agit: vc jpinde hoc argumentu ad labefadanda (cn- 
tentia, communirer recepta nimis fit infirmum. Idemq; 
x 4 dicendu ad d.Lcu imer.CJefideicmmiJf.ltbert.vbi f dicitur, 
vteru hominem non efic: fe d fieri fpcraremocflc fcilicet 
jpprie: quiaibidc agebatur de fofpcnfionc fidcicomifii, 
q in vrilitate cedit ejus, qui in vtero cft, mvtero. 7. & 

Li\JelLQ\iiAi q> hoc ipium.fi comunitcr recepta didi n- 
dio (ervetur>in comodum fetus cedit. Na, vt Poeta ait; 
Oderunt peccare mali, formidine pznz.Er verendu cer- 
ti eflet,vt tanto fepius infidis embryonibus per pocula 
abortionis ftruerentur , fi in judicando ita indefinite , ve 
vult Menoch.pzna extraordinaria imponeretur. Quid? 

jus divinupznam mortis ei irrogat , qui abortione, ex 
qua mors (equarur, vel mulieris vel fetus procurat? Vid. 
exod. (.u.verf.ii.&feq.ibi^TremeU.innotu.n.i^. Etinlmp. 
Romano-Germanico communis illa Dd.(cnrentia,qua 
diftmguirur.an fetus animatus fuerit nec ne , Conftitu- 
tione Carolina publicoru judiciorum cxpre££ confir- 
matur.rid.Dk pttnlicfif Orbmmg arfe.i 5 j. 

ibfyGeorg.Rmum mparaphrafi Nic.Vig mmtbadoConJht.Ca- 
if r0Lc.-7.rtg f. Quia igitur indubitatu cft f fxminas etiam 
JCto jppne homines eftc;idto non mina. etiam in ftatu- 
tis pznahbus appellatione hominis.vel illa locutione^ t 
qvjs , femina coprchendudcquo videarur plenius God. 
indJ.t.Sc quxda huc pertinentia retulimus infelccl.difput. 
t.tbef.t.kt.c. Nec obftat>q> Cujae d.obf. 1 1 Mb. 6 tuam in Utr- 
neliaaitfigoifitatumemhominu augeri. vt femina quoi^ demon- 
firet. quia illo augmento, fi ve cxrcnfione opus no efic, cx 
eo mcelligirur,(ui generat im inilA.it Verb. Signif. dicitur: 
j hac vocc S t qv 1 s ,ta mafculos.quam feminas Comprehe - 

di.-maxiniCjvbi rario legis eade cft in femina Sc mafculo: 
vt m l. Cornelia, quz hominem dolo malo occidi vetat. 

1 6 Nec f movet, q> Gr^ci homicidiii tuffoxmrU* vocant, 
«mTvd»/pe(, a viro: quod vt maximi de mfanrc Kctmyjx- 
flmab Euft.it hio didu exponat Cujae. puto tamema- 
gispcrfpicu^ per Synecdochen illa locutione explicari. 
Vir homo cft mt’ v^Lu, p excellentiam quanda: femi- 
na non ita excellens homo : Infans p state nondum po- 
tentias a natura infiras ple ne excreer. At homo rame cft: 
& femina Sc infans. Plus enim & minus cotra diftinebs 
fpecics non efticic,nec fpccificu differentiam rnbuir, (cd 
lubjedu tanai quantitate vel qualitate diftinguit./.» cui* 
qutmad.fcrv-amit.l.finAefund.inJlrucl- legat. God.add.l.i.n.fCu 
no minus igitur intrepidi concludendil, eu , qui infante 
occidetic, homine proprii criaJCtofic didumoccidif- 
fc.atqi ita infantii idiu proprie ad I. Cornelia pertinere» 
cjufq; mente contineri ; ne (alvis verbis legis fententia 
ejus circumvcniarur:/.»»m< ly.&l.feq. de leg. 

J 7 Tertii» f principaliter cx fiiperiori diflerratiorie con- 

lcquitur;quiaprr!ona nihil cft ahud,quim homo relate, 
ad qualitates fius confideraras, i«ieo rede d Dd. tradi, q> 
appellatione perlbns mafeuhis contineatur vrin fpecie 
docuci un t Bald.tn Lquteumj. C.de fervit. fugit. & m l omnes po- 
puli. f).dejufi.& jur. Andr. Barbas. in c. dilctU defon lomptt. Cu- 
jus dodrinzvfuscfle poteftin reftamcntis.vtfiquis in- 
ftituat j>crfonam,qtt? poli morte reperietur ^ximi con- 
j unda : hic fi mafculus Agnatus fit gradu forte jppior , q 
f.cmina adgnatione tcftaforcm attingens, mafculus ille 
lS feminam excludet omnino t f nccobftabit.fi dicatur 
perfonara efic generis femini. Id enim verum cft.de ge- 
nereGranunatico.q, refertur inter adfignificata, hoc cft, 
ca qus vocabulum quidem afficiunr.no autem rem vo- 
cabulo fignificacam : Secus cft de genere per jCrum in- 
rcllcdo.lscnimperfbnamin vtroq; fexu accipit, cuico- 
tp veniat dderiptio fiipra polita. Itcni.fvfuscfthujuscon- 
fidcratiqnis in interpretatione legum , privilegiorum, 
ftarutotu , vbi tories , quoties peculiaris ratio fexutn di- 
llinguens reddi non poteft , pcrfbnx vocabulo vtrumq» 
fcxii intclbgimus. 1'tutdaeujht. Cuolmatrttc.iyf. Sc alibi. 


vbi (J p perfona qualitare Sc circumflantia pzna mitigari 
jubetur. Sic privilegii! jure fingubnmiferabilibus per- 
fonis co ncefium , vt in fuo tantu foro conveniantur , ac- 
cipiamus./.WM£.C quand.lmper.interpupil.l.+y. C.eUtpifc.& 
cleric. & atbitriu judicis, q perfona miferabilis fiv.Merwb. 
hb.iMarbitr.judic.qient.i.caf 66. ad vtrumq; fexum por- 
rigemus.Sicftatura,qu9paflim in civitatibus Imperij^c 
aliis funtdc no ferendis pfonis fequioris vits.Wll ftf d)t* 
fttt fg«n ^)<rfown:non tanni dciis mulicrculisintcll^i- 
mus, quz qusftii corpore faciunt, (cd etiam de maribus 
vagabundis: qui honefto aliquo vitzgenerc vi&unon 
quzrunc:fed in popinis & paffimlufii chartulario, im- 
pofturis, & malis arcibus incautiotes decipiunt. Sed ad 
zquivocarionc t vocis per(on$ redeam us:q quia horni- io 
nis qualitate relarc figmficat, inde tritilralatinis, loquc- 
di genus origine rtaxit.qua perfonam fuflincre, perfona 
fungi.&c.quis dicitur.prout h?c vel illa qualitas ei attri- 
buitur : quod ipfiim loquendi genus , ne quidem in jore 
noftro cft incognitu.Sic enim Imp. Alexander Ser erui int. 
emtor.f.Cie bertd.vel ait. vtni.Onefmo rtfcnbit : E rntor here- 
diratis adionib us mandaris eo jure vu debet, quo is, cu- 
jus perfona fungiturtquamvis vriles etiam, ad verfus de- 
bitores hereditarios, adiones emrori tribui placuit:q» 
idem inrclligirur etiam cx L1.eodJ io.deatqui7.rcr. dorrwu 
Li.m finpro tmt0rJ.mitui.if6. bfletumfy 5 . de R.lj.16. C.de 
md.qux oftendunr, hereditate vendita,eam cura omni- 
bus commodis & damnis tranfire in cmtorc:& cmtoris 
plcrumq; eande caufiam cflc, circa petendum ac delen- 
dcndu.quzfuitaudoris. Ratio non e(lalia,quim quz 
in rfd.5.artingitur,quiaemtor hereditatis fungitur perfo- 
na hoc cft, rcprffenrat heredem, a quo emit. Cujus rei 
vfuslatifiimepacet: nam per totum jus civile videmus 
f fucccflbres neq; deterioris, neq; melioris condirionis ii 
efic , qua erant fui aildores. Rationis ratio cft : in I ttrno. 

1 1 o . dc R. I. q> ne mo plus juris in alium transferre poflir, 
quam ipfe habear. Sed inquies.Siemtor hereditatis per- 
fona heredis, vendentis hereditate, fungitur.cur 1 nddan- 
V/?wr.$.}.dicitur.plcrumqicnitoris cande cfle cauflam,q 
fuit audoris ? Rcfpondco cx argumento l.^.f.6.de U. & 
Lemnii defimtn.Ltntoto.de R.I. eam regulam perpetuam no 
effe: fed accidere interdii, vt propter e videntes rationes 
fingularitatis locus fit exceptioni , qua vox(plerumquc) 
denotar,vt in l.cumprimipalu.i 78.de R l.ibrq, notat. HippoU 
acoBib. Itafir, vt interdum fuccellbr Iit mclioriscoditio- 
n is, q 11 a autor, cujus perfona fungi t u r , vt i a pznalibus: 
interdii deterioris , vt in perfonabbus. Item relponderi 
poteft, & fonicommodiusadjurafupra adduda.non 
mini debere videri, quod etiam in terminis noftii cafus, 
qui eft in dl.f.C.debered.veUit. vendit. l.rcrdCi^ non tranf ix 
eant in cmtore hereditatis ea , qu$ habiturus erar.fi tpfe- 
met heres fuifiet : quia nimirum perfona heredis fungi- 
tur d.l.f . vel vt alibi Vlpian. emtor hei edicatis vicem he- 
redis obtinet, fergo vere heres non cft. Perfona enim 
fungi, vice obtinere, reprzfcncari,& ejus generis alia, fi- 
mi liiudinc potius, qudm rei veritatem exprimunt. Er- 
go ne inquies emtor hereditatis revera fucceflbr vni- 
verfalis non cft?Scio qnide ita appellari a B ald. Salte. & 
alin in /.i.C.dffcer.xH4ffwx.vCTidir.Sedcontcndo,jura, quz 
pro hac (entenria adducunt *« t’ quam Philofo- 
ph 1 vocant, nos reptxfcmarione , fi vc fimilitudinc acci * 
pie n da cflc .tum f quia JCtidc Impp.vr videmus, verbis j j 
fimihrudinem exprimentibus vtuocur.rum, quod nota- 
tu dignum, quia adiones hereditarias, (puta, quibus he- 
res tenetur legatariis, fidcicdmi( 7 ariis»&c.) invitus exci- 
pere cogi non poteft f. 2. C.deheredtt. vendit, quod tamen 
alias Sc przrorij heredes facere coguntui L16.C. de patiit. 
l.t4.6.CfamUatctf(. aro; f ita deficiente inrrinfcca quali- u 
tateven heredis fivefuccefioris etiam nomen deficiiJa . 
tantu aurem verum eft,quod diximus, vt ctiamfiealcg* 
hereditatem emerit, ut fcilicet creditoribus hcrcditarij'* ■ v 
fatisfacerctjtamcn adhuc invitus non poffit cogi ad cs. 

cipicnEjf 1 ? 
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WpiendasaiHones hereditarias : cujus rei ratio eacft: 
quia Heres iple five venditor, jam ante adeundo cum 
creditoribus hereditarijs, legatarijs Se alijs.quafi con- 
traxiflcintelligitur: l. apud Udi.mum. ex quibus cattfinpojf. 
tM. § . heres quoq r Infiit. de ebitg. ex quaftontr. ex hac igitur 
obligatione jure conrra&a non liberatur heres folo fa- 
vendendi ; fcd requiritur eonfcnfiis , cum credito- 
rum .cum cmroris. Eftetiam alia adhuc ratio , cur non 
poli» cfle verus Se proptius (iicccftor vniverlalisiquia 
aj heredis t (ucccflio cft juris, Se quidem vniverfi, atq; per 
{e tndividtM./,«iW.i/i.7^ de l\ri/. Signifl.heredttas.de R.f. At- 
x£ qui t qui leaici tactus eft heres, is non poreft fa&o ho- 
minis , mulco mimis luo proprio delinere cllc heres./.» 
qui.infiH.ii. §.quifideummijf. mf.non vtdefinat ibt(j J glof.& 
Dd.de hered.utfltt lati ptor.j.^.fcdqutdJemtmnb.iJiait ma~ 
jor.C. de repud. niabjhn. bcred. Vendita in abltrafto igitur 
hereditate, jura omnia a&iva & palfi va revera manent 
apud heredetn live venditore: q, non miru.cuin heredi- 
tas etiam line vllo corpore juris intellectum habeat./.; o. 
depent.heredtrat. In emtore ibfammodd res in hereditate 
contenta: tranfcunr,in concreto Icilicet: & hoc rcfpectit 
d icit ur habere vicem heredis , fungi perfona heredis, q» 
perceptionem & emolumentum rerum illarum vende- 
doin eum heres cranlhilcrir. Quo iofpe&o, dicendum 
fuerit- Emtorem hereditatis , cclipcrlimilitudinemab 
clfcetn dcfimiram dicatur perfona heredis fungi.tamcn, 

17 -fi proprie f id cotum & accuratius cofidcrctur , e(Te fuc- 
ccllbrem non vnivetfilem, led lingularem. Vtd. eleganter 
Vjlent.fprfi.ab.tJtefuaeJf.Mhiniefi.it. e. 41. per tot. Atq; inde 
deducimus.quotics in legibus vel (tanuis dicitur,aliquc 
pertona alicujns fungi , toties interpretat ionem fieri de - 
nere per limilitudineni : &, cum limilia vulgo dicantur 
claudi care, & nntlu limile omnino fit idc cum illo , cum 

uo coparatur : hinc fir, vt facile aliqua ratione limiliru- 
inisinconcrariua£h,ctraip(a(unilitudocefter. Sicfiiij 
in poteftateconftituri, Se parentis vna perfona dicitur. 

18 Rcprxlcntario f rame live fimilirudo , juxta quam dixi- 
mus emtorem hereditatis fiiftinerc perlonam heredis, 
inter alios efferus etiam hunc habet , vt talis emtor he- 
reditatis, quibufdam calibus petitione hereditatis r e dti 
conveniatur : non quid6 direCta, qui venditorem teneri 
confiat ,fcd vtili, in lublidiu , fi nimirum venditor, quem 
diximus, nihilominus heredem manere no extat,fi mo- 
dico vendiderit, vt e fi in Letum. 14. ( ahuefi laiec v!Um. 1 ?.) 
ft.qutdfiquts.de pent. heredu. Cujus rei xquiras cft manife- 
fta.-cum enim ipliemtori vcilesa&iones coperant , ctiafi 
nulla ceffi o ei fa&a fit, per venditorem, xquu erat , vt Se 
ipfe vtili (altem hereditatis petitione aliquando tenere- 
tur. Vtiles a&iones ad fimifitudinem diredtarum inrer- 
prerarioneexrcnfiva dantur. Enitor hereditatis (imilis 
cft heredi five fucccfiori vniverlali . five fungitur perto- 
na heredis. Tenetur igitur fimihrer non directa, quod 
vtiqs fierer, fi veri fuccclTor vniver falis eflet, fed vtili he- 
reditarts pcritione.Curautc non reneatur talisemtor ne 
vtili quidem judicio vniverfali , cum venditor five licrcs 
extat, item cum de modicirate precij conqueri jurenc- 

X tf quit ,& jam alia caufla fubeft : quia -f nimirum heredita- 
tis pettrio non datur contra titulo po (fidentem regulari- 
ter. d.ttt. depetit. heredu .talis autem emtor habet optimum 
titulum, ipfam fcilicet caufiam emtionis , jure approba- 
um. tot. tit.ff. & eJe Tendit, heredtt. Rationis ratio , cur 
nempe heredi taris petitio ne vtilis quidam regulariter 
detur contra titulo polfidentem, hxc cft : quia agens he- 
reditatis pctitioneallegatfiium titulum : atqui poflcfibr 
conventus, fi &ipfcjufto titulo mtarur, petitionem il- 
lam excludit: cum m pari eaufsa melior caufla fit poffi- 
dentisergr./- pro herede. depetit, heredu. ibiq, Dd. Vtd.quosdi 
hoc allegavit Tr. tn ftUtt. difput. pjrt. 1. dtflf. 14.tbef.16.lirb. 
40 quibus adde Covarruv. m pract. qutefi. cjp.i 2 . num.i. Exf hac 
, igitur pcrfpicua dcdu&ione Aindamenrorum apparet 
erroneam ede thcrticam Bnldi 1» L vUiat. C. de edtfl. D. 


Adr.toll. oppof.y. qui tradit, petitionem hereditatis dari 
contra polfidentem titulo , fi modb titulum acquifivic 
poft mortem tcftatoris defundi. Cum autem hereditas 
emi vel vendi non poli» , nifi poft mortem ejus , cujus 
hereditas cft : idem in cffe&u dicit Bald.ac fi diceret* 
emtorem hereditatis lemper teneri petitione heredita- 
tis: quod cft falli (fimum: vt confiat ex d.l. etiam. §. qutdfi 
quit. & argumento torum , qua modo diximus. Nec movere 

nos debet, quodtu d. I. vUtm. contra titulo polfidentem 
datur interdictum fivcadtiopofieflbria. Vt enim pro- 
prietas 3c polTclfio nihil commune habent , fedeaulfie 
fune diftindtflimx. /. naturaliter. $ . nihil emmune.de adquir. 
vtlomit. poffeff. ira deadiones , quibus vtrumq; petitur, 
'diftindaseilcoportet. Atque ita ileparatis Baldiargu» 
mento procedit ctfi eandem fententiam conati fint de* 
fendere C urt. lun. md. L vlttm. Andr. Barbat. rol. 1. eonf.G y , 
incipit : ilementifiimi. Rcd£ igitur communiori Dd. calcu- 
lo in contrarium itum , & Hia Baldi atqj allcclarum the- 
orica rejeda cft : Alexand. Toi 5. tonf. 71. & conf. 184 .& 
eonf.iX6.eod. Itb. Angel. in h.fedifia. mm.iylnfiit. dcaehon.laf. 
tn §. actionum, eod. tu. num.uS. Vide etiam Salit. Cafirenf.laf. 
in d.1. vlttm. ctfi valde fe torquent in re non ira difficili: 
q uibus aiirCorar.d./flf. vbi eX his rede elicit notabilem J t 
differentiam inter eum, qui vniverfitatem rerum defun- 
di;& inter cum. qui rem lingularem emir, nimirum , q, 
hic non poffir.nili adione fpcciali rei vindicarionis con- 
veniri : ille verd quia perfona heredis fungitur, interdu 
etiam vtili judicio vniverfali teneatur. Ex qua differctia, 
q cft vcrilli ma,vr ex modb allatis evidenter confiat, ego 
amplius colligere lbleocautelamprocmtoribus,vr fefli- 
cct,ad f evirandu periculum inrcntandxcontra ipfosa- ja 
dionis vnivcrlahs illis cafibus, de quibus ind. /. etiam, 
cum de precio convcnciir, curent fibi fpecificari res illas 
hereditarias, & precium ita partiantur, dcfigillatim ap- 
plicent rebus fingulis in ilb vniver litate contentis, vt la- 
dem arciterin vnivcrfo illa fumma pecunix.dc qua in- 
ter ipfos convenit .refiiltet: Sic enim plumentur porius 
res fingulas,quani vniverfitatem rerum emille.atq; nul- 
la alia adione, qua vendicatione (pedali, forre hujus vel 
illius rei poretunc conveniri. Ratie f cautclxcft :quia j» 
illa Ipecihcatio rerum Se partis precij ad fingulasappli- 
catiofadt, vttotemrion«intelligantur,quotrcsfunt: 
nec fi quid amplius in rebus hereditariisreperiatur, qua 
fpecificatum fir,emtori cedat, vtinfim ili tradit Covar.d. 
Ub^taU.quafiu.i. ».j. Scc hxc cautela nihil o/xrabicur, 

meo judicioli, vr fieri interdum folcr, adjiciaturgcnera- 

lisclaululade rebus hereditariis forr£ adhuc reperien- 
dis.q, &: illa: (oleanr inrelligi vendite : ideo ad evirandu 
periculum judici) vniverfalis prxftarcam omitti :nam & 
alias precij quantitas conjeduram ficir, an res compre- 
hendatur in cmrionc vel non,vt poft Dd. magno nume- 
ro allegatos tradir Jiirifpcrinllimus Mtnoeh.hb.yprjfiimt. 
pa/ttJ?rt.7jjMM.Itcmcx7fiipradidis,quodcmtorhcic- 54 
dicaris res cnufic inrclligatur.qus populari loquendi ra- 
tione dicuntur hereditas, non aurem jus vel nomen hc- 
rcdis.quodpropncmanetapudhcrcdcm. Infero por- 
rbadincellcdumqu*ftionispradicabilis,& inter Dd. 
multum conrroverfe : an nimirum in emtorem heredi- 
tatis tranfcatjus patronatus five potcftas prxlcntandi 
inftituendum ad vacans beneficium , quod jus, five qua 
poreftate uoftridn 5l'rr(hfcbtn vocant? Et quidc ccnluc- 
runc aliqui rranlirectia illud jus in canoic.Felm.iruaauf 
fam depfenpt.Lud. Roman.inifipatrtm 1^7. ad SCt.Treb. Car- 
dinaL me.cx LittTit.de )ur.patron.q. n.quaf fentemia omni- 
um feri colcnfu rcccptaait , & tueri conatur C ovar.ltb t. 
var.refolut.c.iS.n.X.udc6, vt parte ctia herediratis vendi- 
ta tranfite/us patronatus lcribat,ji rata videlicet •, vrpet 
fcribenres, quosallcgatitidan fm. ratio affertur, quia Jus 
patronatus ad cxcrancu heredem vnivcrlaliter inftituru 
tranli t,hJio qui forre in re cena inftitittus cft no attento. 
Contrarium | tamen ftacuunt ali j: nimirum jus Patro- 
Xx 4 
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natus in cmtorem hereditatis non tranlirc, quorum fen- 
centia nititur fundamento latis bono ini quia perinde ai 
SCt.TnbelUbi^iBart. ( (Llfipatroni , ubi Alex.um loinmuntm 
W4i,Jquodjurafepulcrorumnon rranlcant in fidcico- 
mifiarium , licet extraneis etiam heredibus competant? 
qux ratio fanc cftforciflima,ncc infringitur pec genera- 
lem theoriam , qui ad hoc poft G udm.adfert CorarA.n.%. 
yj quod nimirum f hercdirate vendita omnia veniant, qu$ 
qiiocunq, titulo &)urcad heredem foedat. Aliud enim 
ve rum cft.de ijs rebus,qux vendi polfunr.atqui JusPatr. 
fi dato pretio comparare fibi quts velit» talem contradu 
iritum Se inanem jus canonicum pronunciar , cojmu tUri- 
tidejurpatron. adeo ut talem cmtorem de fido Se line 
procelm ftipulari polle tradiderit Abb.md.c. facit. e. quo- 
nMm.dcfilfresbjt.&no:. Quid quod in omni emtione ven- 
ditor accepto ptetio ad tadhim traditionis obligatur? 
Atqui jus patronatus, nec vendi, nec tradi potcil , per 
38 mododtda. Nec f convellitur hoc fundamentum illa- 
tione Covarruvix» qui eatcnustianfirc jus Patronatus 
in cmtorem , quatcnusrebus alijs hereditarijs accedit: 
cujus didi rationem quidem non aflignat , fedeflepo- 
tcftca , quod Jus Patron.ctli vendi pcrlc non pollic, ta- 
men cum univerfitate rctum temporalium transferri 
polTic c-ex hterit.ubt Abb.ante fina cum fetundumxod.arg. 1 . 1 .de 
fund.dotAl.Un woduis.de (OMfdbxmtJ. quedaJe acqun.rcr. do- 
nwi. loan. raul.Lamellot.lib.i .tnfiit. lur. Canon, nt. de lufitt. & 
jure pjtron.tt. § . donatione quoty in fin. tbique notat. Utcunque 
enim confideremus , Icinpcr tamen verum cft,rclpcdu 
principij, nutem & forinx contradus cmtorem tales 
res tenere pro precio: & eo ipfo.quod cmtor heredi- 
tatis dicitur, iniclligitui cmtor carum rerum.qux emi 
32 vendi polline. Ergo f ex natura rei Se contradus abfq; 
ulteriori hxlicationc concludendum, ]us Patronatus 
non tranlirc, fcd remanere apud venditorem, qui Se 
heres manet intcllcdu juris & proprie loquendo : etf» 
ratione cfFcduum certorum ralis cmtor univcrfiiaiis 
rerum hereditariarum vicem liveperfona heredis gerit, 
utfupra cll probarum. Atque ita expendenda funt ea, 
qux lupcrhoc articulo p;ohxedifpurat CafarLambemn 
trail.de jur patT.ltb.iqiart.i.qu 4 fi.^t. is- num.i. 4. & artit. 
16.& jUic.^.& pajum. adde Caro!. Molm.in confuct. Parif.ut.u 
§ . 3 - ,gk f lo.Guil.BcnedtCl. tn e. Rajnuttus. de ttfiament. verb.fi 
ahfqne liberis. num.i 4. Dcj«rf#n>/>rfnmpleraque omnia 
latis erudite Se methodice digcfta vidcl. apud Lantel- 
lot.d.hb. 1 Anjht.lur. Canon.ttt.de Inflitut.&jurepatronat. Dan. 
Venator manaljfi luris Pomifuijyad ut.de jur.patronat. Item, 
40 quia,t deemtore hereditatis explicavimus, quatenus 
perfona heredis fungatur, poteft hinc decidi dilputatio, 
quam Jalon fubtilcm, Forfterus copiolam, abftrufio- 
retn, Se in conirauas paries dudain appellat: An in 
cmtorem hereditatis tranleat jtis accrelccndi ? Quia 
enim jiis illud inhercr heredi five fucccllbri univctlali 
veri & proprie dic aido.emtor autem hereditatis eme- 
donon fit heres, nec fucccllor juris, niliper analogiam 
Se limilitudinem ratione quorundam effeduum ; unde 
pioifus concludendum, jus accrcftcndi temanerc penes 
venditorem; qui etiam veri heres remaner, inrcllcdu, 
tametli res hereditarias vendendoa fc dimittar; atque 
itain Ipcciehanc quxftionem notabiliter Se redilfimd 
decidit , V alent. lor fla. d.hb.\. de futteffuibint fiat. t.a, 1 anfirt,. 
qux lentcnna originaliter ( utconjlaux Jtartolnd l.recon- 
juiuh.de Iegat.$.num.i6.; fuit Petri Bcllaperticani, tnd.l.re 
lonjunlh, quam tamen alijs fundamentis plcrique Dd. 
s dcfenduc & loquuntur Reyn.de forlt.m l.i.§.mterdum. de Vs. 
aure. Salit. in Lumt.C.quandnon pet.par.quafi. 8. &ahj magno 
ntafttn aBtgdti d ForJU.l. &aT rtut. mfeled. dijputat. part. I. 
41 dtjp. 18. tbef.ultim.Ut a. Ex quorum f omnium varijsra- 
rionibus quas allerunt, hxpotillimx videntur: quod 
abfurdum cllet , defunctum a vero herede, pro pane rc- 
pixlcmari.pcopartc vero non.Quam ratione 


jusaccrcfcendi non plus tribuere poreft, quam rcftatoc 
dare voluerit. Atquiccftator hereditatem vel lectum a- 
lij non tribuit quam cui dari voluit , vel ei , qui proprius 
ad ejus perfonam accedit, id cft, fucccllbri diredo uni- 
vetfijuiis;quam rationem ncrvoscad hoc pondcratCtf- 
jaeM.n.obf.c.t 3. Idem fub perfona Anton. Mertatoruhb.j. 
notor utdammadrtrf.Roberti.tap.i 3. Quit vcroi nem forem 41 
Jus accrefcendi tranlirc didirant.cx quibus cft Bartoi in 
dire tonjunfhn. i6.&tn fin.itcmque ex retent ionbut Duareru. 
lib.iJejur.accrefu.Robertut Aurdim lib. $ .animadverf. 1. 1$.& 
tn notatu ad Mertat. hI1.3x.13. ij nituntur potillimum fun- 
damento quod jus accrcfccndi 

refpiciat rem, non autem perfonam . Re igitur venditio- 
ne in emrorem translata, jus etiam illud tranlirc , irem te- 
xtu Lfi T 1t10.de ufufraibt dtatttr fundi portionem velut alluvionem 
porttomadertfeere. Sed rede rcfpondct Cujat. primo quidc 
adl.fi Titio : comparationem alluvionis non omni ex par- 
te rclpondcre,&> quod dicitur, portionem portioni tan- 
tum adcrelcerc , hoc eo tantum pertinere, ut intclliga- 
mtis illi portionem alteram adcrelcerc , quirem, uve 
porcioncm fuam adhuc habcr.ut qui vendidit heredita- 
tcm,aut Iegatnm,isadhucpolfidercvidctur.l.4.$jdriw.yi 
quisomiff.iauff.teJlaM.eodc (cilicct intcllcdu juris,quo fit, 
ut hereditas etiam ablcedcnubus corporibus heredita- 
rijs mancar.Ergo ex his ipfis textibus pro communiopi- 
nioneutemur:&diccmus:Hercsvenditor.A:nomcn,& 
jus heredis nonamifiti:rgoncc jusadcrclccndi amifille 
videri poreft. Jam ficum hac explicatione conferas Ipe- 
cicra facti, qux cft in lfitotam.de atquir. beredit. deprehen- 
des agi illic de eo, qui tacite cavicdcincapac i teftinuuru 
cllc hereditatem , unde ei ranquam indigno crcptaeft 
hcrcdicasijttxra/.f.dr bis.que ut indign. aufer. Jure, inquam, 
erepta eft ei, non fado hominis, fine jure confiderato» 
quo eripi non potuillet. At jure, & cerris modis ut dari, 
ita adimi Se hereditas potrft.Quisigitur non vidct.eum» 
cui jure ademtaeft hereditas, ob dolum lUmprobarum* 
plane rem amifille; atque inde fieri, ut Ulpian.rcd>^ non 
habenti panem fuam negctacculare. Negat in illocafir. 

At in venditore longe lecus eft, quia vendendo non fe- 
cit contra lcgcs.quximmb permittunt hereditatem ve- 
dcrcdolo igitur illo fatto rem no amifit: retinuit ergo & 
jusadcrclccndi Rem,inqiia,nonamifit:c(licniincn.tor 
perfona heredis fungitur in certis effcftibus; r.imen 
vere Arproptie heres non cft. Atq; ex his ac confimilibu* 
exemplis deducemus, quoties in ll.auc ftatuns dicitur, a- 
lique pcrlonaaltcrius ningi : toties interni ctatione fieri 
dcbcic per comparationem fimilium cftciftorum : vel 
accidentium:&cum fitniliaviilgb dicantur claudicare» 

Se nullum fimile fit omninb idem cum illo, cum quo co- 
paratur. Hincfir.urfjcile alrqua ratione fimiluudinis 
in contrarium ada, etiam iplaiimilirudoccfiet. Alline 
autem luperioribus exeuiplis cft , quod filij conii ituti in 
porcftatc patris, &patns & filij una pctlonapalfim in 
rcnoft(odicicur;quodperindecft,acfidicerctur, f pa- 4 j 
rentem fungi per (ona filij , nempe in contrahenda obli- 
gatione Se alijs adibus:ac illa ipia unitas, qux fi&ioncm 
juris acperconlequcns limilitudinem continet, cft effe- 
dus qindam ex nexu live vinculo potcftaris patrixin fi- 
lium rcfidtans.Et hinc mirum non cft,cum mater filium 
jure noftro in porcftatc non habeat, quod etiam mater 
& filius non habeantur pro eadem perfona : Gemet-M $. 
aftiones.n.<). lnfiitut.de aBton.Carol. Rum.conf 1 1 f 17. lib. f. 
Hicron.Gabrul.tonf.i}OJt.ii.inJin£b.i.i4enotb.Ub.4frdfttmt. 
18.11.39.quod facitad intcllcdum l.uUim. G deimpub.&a- 
Iqsfubjht.ubi Corafdubitantcr hac de re loquiturn.20. & 
adufum.de quo AJt««H/;.d.c.i8.n.j8^iquisinft:tuatSepro- 
nium Se Cajum eu filijs, ut tum fc-indubioprxfumatur 
Cajx Se filijs ejus diverl? partes atrribut^.non filij matri 
fubftinm , q» prxfumcrct ur in parre ob identitatem per- 
fonx.Undc fetum cft, ut pater filio in potcftate regu- 44 
laritcr paalaiSc Ihpulari pollit, ut lilio, adeo, ut ex tali 

pado 
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'pgifto vel ftipatatione patris filio dircda adio quxratun 
Lfttpulatioifla.^ fi fi fiauler. 17 aibi Bald. lmol.fr alij Dd. & $. 
Altert, ubi Cafiren.fr lafdt Vcrb.obhg. Anton.GabrseLtra8.regal. 
h b.f.titjU yerb.9bU0Mluf.u1.tf. Atque luoc cauda inrelK- 
girur.cureo cslu» quo pater filio paciicitur vel llipulatur 
urcxtranco,cur,inquam, co calli, filio ncc utilis ncc di- 
re da q uxratur adio vel cxccpt io , texttn Ifi tibi decem fi fi 
paft tu. ibiqucglof.fr B.trtJi.}. depacl.Gabrul. d.tomluf.uut.^i. 
(erfi doli exceptionem tribui velit jfwri. indfi.fipafti m. 
•».i v !<juia nimirum mea contemplatione, qua parcrfilio, 
ut extraneo paciicitur, fidio unitatis pcilonx patris Sc 
fili) ceflar. Ergo & jus rclpcdu illius hdionts inrrodu- 

45 iflum. In dubio f autem, an dcquandopKcfiimariir pa- 
ter filio patiici ut filio, vel ut extraneo, plene Sc (blid£ 
eradant MemhJjb. ^prafumt.c. +8.pcr tot. fr \U tb.Cum hb. 
1. de pa8.t.iyn.u. fr14.fr multi' jCqq. 

Cartcrum hic difficilis emergit qusftio, a prodicis Sc 

4 6 thcoricis miro ingeniorum condidit dilputata.An f pa- 
ter cnair. filio emancipato pacifici vel ftipulanpodh, ut 
filio, faltcmm calibus de jure qiulificatis id clt, quibus 
nimirum filio m potcftatctede paciicitur Sc ftipulatur? 
Et (ane, quia pci emancipationem nexus pntrixpotcfta- 
ris Sc fidio unitatis peifonx laxatur; adco>m poli eman- 
cipationem filius quoadpatrem fitcxtrancus.l.wiir.^.fjc- 
trjneum.C.dirtiuxor.Aitm.cxtnnea aute ncitiorede fti- 
pulctur , ideo multi in noftra quxdione negative coclu- 
dendum cenlent.Ejus fcnrcntixcft BMd.tnUcnt comkftio. 
fi. fi aummos.de reb.irtdtt. fr originaliter Par. de Bex. ( ut re- 
fert Jafbn, cumque infignem Dodorcm appellat. m l.quod 

47 duitur,tfo.n.tf.)fIoan.Fab.adfi.eipen. ru.lnfitt dtinutil. 
fi ipttlat. quin Sc ipfic lafetti ddoio fundamenta hujus (cn- 
tcncix convcllcrerc conatur ; tamen i« /. quodtunque. §.1. 
n.i.it PrrtaM.aflctit in pundojuris illam opinionem te- 
neri pode. Qujn Sc ex recencioribus magnos patronos 
hxc opinio invenit, urpote quam propugnant Emank 
Cojlt,ftb. 1 . fdedAr.mtcrpreut.C4 p. if.mtm.t .AetmL Ferret. in i.l. 
quodcunque fi.X.n.i.Ztf.fr Domlvt d.lfiipuUtio tfia. j 3 . fi. Al- 
teri. u.6 o ad.ulttm. verffumnum banc effe Polo. Anton. Fab.lib. 1 . 
cvji8. juraap. 4.fr novtf ime Maih.C1tnod.c4p.tf. m74.fr mul- 
titfeqq. Ecquidemhi omnes ad roborandam fuam fen- 
tcntiam uruntur icxtulfigentro. i6.C.dejur. dot. ubilro- 
pcrat.generalitctfancir.quod pater filio emancipato (i- 
taenim interpretando eum textum accipiunt ) non pu£ 
fit quxtereadionem. 

48 Secundo f dicunt , exi. l.fiipulatu ifia. 38.$. alteri. i j. 
quod generaliter alteri ftipui.11 1 nemo podit. Ergo ncc 
pater hho,qui cum ipfo non amplius clt unus, (cd pro c- 
manciparione extraneus conftitutus. 

Tertio adhibent l.inter foctrum i6.$filu.+.depJtciMteL 
ubi dicitur, quod cx filix pado matri nulla quxratur a- 
dio, id cft, neq; dircda, neq; utilis i idemque finuari di- 
cunt in/ debitor.tf.mfinjtdSCt. Trebell. 

Quarti adducunt l. 4-C.de pati. cenvent.fuper dot. ubi iri- 
dein mater filijs obligationem quxrere non potuit j cu- 
jus decifionis rationem illam reddunt,quiaeos inporc- 
ftate non hahuerit.§.«/r. lnfht.it patr.pote(l. 

Quinto confirmant hocargumcnto i contrario (cn- 
fu dudo ex l.pater. 13 abi quot inpotcfiate habebat. Ergo di- 
cuntjfi in potcftatc non habuillec inutiliter padus fuifi- 
fer. Hxc ita plaufibilitcrlfummis viris pro negantium 
panibusadferuntur ; qux fateor etiam ipfi regulis juris 
maxime veteris ftridi infpcdisfuftineri , atque ita hanc 
fementiain defendit TranftUR&gutatfart.iMg^Jbtf^. 
hu.fr digut. 17. tb.i.ltt.c. Sed fi accurati confideretur^e- 
quitas tamen naturalis Sc civilis^julq; momenta fubdu- 

49 cantor , f maxime cum ipfe leges pro hac quxftionc ad- 
ducendx,in ea fe fundent, focile adducor, ut affirmati- 
vam opinionem xquiorem , motibus criam noftns fere 
convenientem in confulendo Sc judicando fcqucftdnm 
ede ducam,maxime, quia communius cft recepta. Ha- 
bet autem iilaanccfignanos cx veteribus quidem fttr. 


Bdhcpettk.m lquodcunqj.fi. 1 .de V trb.obTtg.fr ibid.lmol. Cafir. 

& AUxAmi.idtmq J md.lqNodduitttr.iio.todju.7i.$ o.Iafnum. 
i4& ftqq.ubi hunc communem a fient, ideminlfiuafiipulatut. 
$ChtyfogonHi.n.i6. 17. eed.t1t.B4ld.fr Salic.md.l fi genero. 16. 
C.dcfur.dot.hx rccentioribus verb PmtL mLtparr. 1.11.73. 
C.debon.mAtem.ubi itidem communem dicit, Sc ita recc- 
ict, Sc (equitur Eman.Soart*- mtbefdur.reeept.fintent.lit.P.n. 

1 1 .Anton.Gabritl.di8.coikl. 1 .n. 18. camquc confulendo (c- 
curuseft Mcneih conf.i6i.tt.7.Sc accurati defendit Cujae* 
adi.lfitpulam tfiA.tf. $.17. tdemtr. 7. Ad Agnam, in explica- 
tione add.lfAtcr. 13. drpAcl. dafa/.quoru fundamenta bre- 
viter exi. utere opciz pretium cft , Sc a reprehenfione (u- 
periotem communem (encentiam vcndicare; quo fodo 
Facile, tu (pero, fundamenta etiam adverfx fententise 
didolvcmos. Hi igitur, qui communiter affirmant:patre 
filio emanciparo polle pacifici, ur filio, f adducunt /. ut 
juris)urAndi.§ filibtri.deoper.libert. Vbi ftipukcio operarum 
i parre filijs fodaprodeft non tantum filijs fu/ juns, (cd 
etiam cmaneipatis^Sed ut verum forear,tcxtus ille, per le 
paru m Thingitxum ibi agatur de fuccedione libcrri , cu- 
jus jura pationo attributo etiam liberis (ingulari jure at- 
tribuuntur ii.^. hber os. fi a patre quis manum, atque ita jus 
fingulaic.quo ille cafus (e haud dubie fundat, ad confe- 
quennas produci no debet ./.;» fingulartjt ll. atq; ira huc 
textum latius explicadoamolitur Domi 
Matb.Cuito.d.c.iyn. yi.fr feqq. contra B artol & alios. Sed o- 
ptime f probateomunem opinionem l.pater f re filso.7.C. '(| 
pali tonvcHC.fup.dote. ubi difcrre dicitur : ctfi pater,qtu pro 
filia genero dote dederat , camq; fi filia ante generum in 
mati i monio decederet, padus eft,rcftitui nepotib. erlu 
inquam, adionem illis quxrere non potuerit, nempe di- 
redam, tamen utilem eiscxxquitatate accommodari. 
Cui diredam adionem quxrere no potuit f quia nepo- 
tes non erant in ejus potcftarc.Loquitur igitut dc nepo- 
tib.cx filia, £ qua initio legis dicitur genero dote dedifo 
(c. A tq; ita f apparer.divineroriam cftc folutionc qua ad jx 
hunc textu adicrr Ant. Faber. d.hb.i.eonjecl.c.4.u\>i air,^ pofte 
hanclegc accipi de nepotib. cx filio, quibus in potcftatc 
rctcnris,avusutilitcrpoftmortcdari (bpulatur.Alitct& 
proJixc quidem retpondet f iLloco Dene/.cujus refponfio- 55 
nis fii mm a huc redit : Speciale etiam m dote d patre pro- 
fcdaadfiliam , quam pater ftipulari pollit reddi filix li- 
beris : aliis hc quidem utilem adionem illis adquirere, 
in quibus caudis cuivis extraneo no adquirercr.ad quod 
adducit ifi generi CJe jurJot. Specialitatis aut cni ratione 
dicit cflet x fovore cauflx dotalis : argumli.i.dtjure. dot. 
u.Solut.mamm. qui fovor,cum in filio emancipato cefo 
ftr.Ergo nec in code jus pode ede. Etair,notandu ede in 
cafud.l.nqfirt , quod adio prius q uxlira fuet it parti, nepe, 
fi in marnmomo decedent, l.fitourtnu. C. de paci, conveni. I. 
4.C/&/«rw*m«.quod ita verum ede dicit, fi non expicfo 
sc llipuletur dotem reddi alij: cum vero ftipitlatur red- 
di filix liberis, perinde cde,ac fi filix pacilccterur: cum 
Sc alias matic mortua, dos rediret ad liberos: itaque li- 
beris filix paci (cendo patrem perinde adhuc habere a- 
dionem,ac fi fine illo pado filiam doradet. 

At fi idem parer ftipulerur filio vel extraneo dorem 
reddi, cum dotis adionem fibi non quxrar,( cedar cnina 
Toluntas)inde putat effici, ut ncurilis quidem adio fi- 
lioemantiparo eo calli adquiratur- Hanc refponfio- 
nem Cunodi8.locon.96. (olidam vocat, ^ cum eadem 
remidiverranfit. Sed prxterquam, quod Ifi genero id 
non probar,ad quod d Doncl. inducitur, ut infra in rc- 
(ponfionc ad primum argumentum negativx opinio- 
nis apparebit: hoc inprjniisDondloadverforur, quod 
lex noftra dicirneporibus, utilem adionem dari cx x- 
quitacc. Quod (i fubttlisilla diftmdioDondliana et 
rtienieJCtoriimfuidet,jamnonexaquitate, fcdipfifli- 
moftridojure diceretur ipfis adio compereic.Lt quan- 
auam dluofira in liiis terminis loquitur dc dote pro- 
f«da i patie, quam ille ftipuLtur nepotibus filix: 
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nondum urocnhincfequirur hoc ad filium extendi non ut a&us juris civilis tollere non potuit, ad hoc dccurra- 
deberexu notum fitlcgcsCod.etfiadfingulasfatlifpc- tur, ut ex pa&o patris a&io utilis ipfi detur : xquitate 
cicsplcrxqjcmanatint.viintamcfan&iouis univerlalis dcfcdhimftri&ijurisfupplcntc. 

habere. Optimo jure igitur dicemus, ex xquitate, qu* Tertium tfundamcmum,proc6muni opinione de- $ 

ubiqs potior haberi debet iplaeuU.S. CJejudic.Sc in qua fumunt Dd.exl.quodtunq } 45.$ fiquu tta.i.dt Verb. obftg. ubi 
Iropp. Diocletianus & Maximianus in noftra l.lc fun- is.qui filis fux dati poft mortem fuam(ideft, eo tepore, 
dSm.idc m in filio emancipato ftatuendum,quod lex illa quo filia in potcftatc amplius non etitjftipularar,dicitur 
in nepotibus ex filia ftatuir. utiliter ftipulatusmtiliier, id cft.ira, ut aiftioimlisfilixin- 

54 Secundo, &t quidem fortior communis lententia de compctat-arq; hinc Huxir regula Dd.hujusqu$ftionis 
probatur per l.Gajtu 45 .folut. matum. ubi nominatim ex decifioni accommodata: pariaclTcficri in tempore, & 
conveutiondavi materni permittitur utilisadio: Si uti- confcrriintcmpus.Quicontracommuncdifputanr.va- 
lis;ergo ex xquitate, qux quoties fiibefhtoticsexrenfioi r i£ hunc textum quoq, infringere conantur. fAlaat.tnd. S7 
nem adtnittir.ut vulgo notum cft. Rcfpondcnc quidem LquodeHiifcn.19.coi1. regulam jam di&a negat procedere 
Donci& Ant.f4bM.loiu,c(Tc id fingulautcr dotium favo- quando neutrum rcmpus.vidclicet neq; cotradus, neq; 
re receptum, Seat ia d.ipatcr.flipuUtumcrat filulibau i ira id,in quod fadum confertur cft habile. Sic etiam video 
• hic filix ipfi : non tamen idem cflc in fiIio:cuin in eo ccf* tranfiic Anton.Tdba.iu d.t. 4.M dicar textum loqui de filii 
fec ratio, Icilicct nuptiarum favor, & ne defraudetur co^ in potcftatc confticuu. Atq, ex hac rcfponfionc CunoiLc. 
modo dotis.Scd contra illam fol titionem adhuc pro eo- 1 j jj.io4.coIligic,illam legem ad propofitum non facere» 
muni viget textus noftra: legis. Ait enim dilcrt£ : ad hoc cum ibi tempore contradus habilitas perfonzadfucrir. 


dccurtcdum cllc favore nuptiarum, & maxime propti 
alledionem pcrfonarum.Jamfiaffedio perfonaru hoc 
facit inter avutn &: neprem ex filia: cur non idem dice- 
mus, & quidem multo magis inter patrem & filium c- 
manrcipat um ; atque ita roborantur ea , qux de rcliquijs 
patrii' potcftatis.qttateiiusea, etiam poft cmancipario- 
fj nemdu-,a:it,a Dd.tradunuir.Manctt naturalis aftedio: ( 
a£qi;um igiturcit, contra ftridijui is fubrilitarem defi- 
ciente dtr^d.i idionc, utilem dari.QuadiftmdioncIcr- 
vata.qun.l nimirum emancipatione tollantur ea , qux 
circa primam partem funt juris civilis meri, non it. m ju- 
ra natutx,rnn video, quomodo per hoc omnis differen- 
tia inter emancipatos <Scc6(Fi tutos in potcftarctoliatur. 
Ut cxiftiiiUtCviwd.c.r {.11.84. Ad rationem autedeciden- 
di,qu*ab affc&ionc perfonarum indi Cajui i«j?».futni- 
tur,infpccsccnnansr rrfpcndcrc A>u.Fdber.d.cj.4.c(Ic ni- 
mirum abundantiam potius, qudm idoneam rationem: 
Sed id ipfcrexeus,&: particula comparativa M axime 
prorfusref; Iht.Subtilcm morcfuoDoncll. elle quidem 
lianc,qu£ abaffcdionc perfonarum in d./.ducitur, ratio- 
nem unam, at non folam.fird cum altera de favore dotis 


& pater filio( textus de filialoquitur)inpoteftatcconfti- 
ruto,rcde ftipulari potuerit. Sed hxcrcfponfio maximi 
divinatoriacft/ru textus filix metionem faciat abfolutc, 
ncq;addat an in potcftatc,velcroacipatafucrtticur igitur 
non tacmanciparx, quam in potcftatc coftituoe filix pa- 
trem ftipulatum diccmus.Hic Anr. Faber ponb rcfpon- 
der eam interpretatione proptcrcafacicndamellc, quia 
paterfibi ftipulari videtur, quoties fili* in potcftarcfti- 
pulatunq» idem non fit,cum ftipularur cnuncipatx. Sed 
& t hxc "iftanria facile dilTol vitur, fi quis attedat in no- 5* 
ftralcge filix quzriaiftione utilem non patri: & fi patri 
quxieierur, propter ratione modo di&anj competeret 
ipfi directa, non utilisa&io.Et fan£ m praxietia veriorSC 
receptior cft corii fcntcria,qui eo cafu,qoAndo pater fti- 
pularur filio in potcftate coftituro direda quidem a&io 
quxratur filio, fcd qux eodem momento tranfeat ad pa- 
rrem,quod Imol. Cafirenf.AUx. & laf.dihanc ipfam l.noflram 
tradunt, & alij quainplurimi alibi, quos allegar & fcqul- 
rur Gabrtcl dauci ut.jj. tnquS etiam alibifcfundafcafifc 



cbjuncti.u accipiendam: illam aurem perfonarum affc- hacrcfponfiom 


gnando ejus opinionis optimam ratione; Cunc.d.c. 1j.rt.4-. 

tdancod.c4p.r1. 104. quafi animadverrensi*: 


Rc«flcigitur« 


ftionem non facere in ea fpceic,ut poflit parer aifcioncm 
ut liem ex ea convctionc filix adquirere, led ut exiftime- 
tur,qtixrerc r,oItu(Tc:quod contradici videbatur, Stipu- 
latum enim fuific patrem dote reddere fibi aut filix, quo 
ex genere (lipulationis fecundum regulas jutis obligatio 
flca&io ftipulanti adqUiratur: adjectionem autem ex- 
tranei id perficere, uriolurio tantum in ejus perfonam 
collata cflc vidcatur.§.4.l*r/f /a«e./»J?ir,tk imttiLfiiptdat.ibi 


rrensfj? 

cnonfatisfictihuiclegi, adjicit aliter Se 


melius forrafle ad eandem rcfpondei laDcncldteio&Coi 
quam tamen rcfponfionem non refctt.Videamns igitur 
fumma ejus quoq, rcfponfionis;qux huc tedir. Pane m 
quibas caufis ftipulaiipoffit filix, in i;s fi addiderit, poft 
mortem fiiam:non minus redte cum ftipulari, quam fi fc 
vivo datiftipu larus cfTct: quod in dorc \ai ifiinuim cflc 
non nego. Sed noftramLgcncratim , Sede quactinq.re 
loqiii,parcrexprincipio;quodcnnqiftipUlaturis.ItaSciil 
Paulum, removere & contendere fupra feripra flipula- f.t.ficuti eu moricrurquis ftipulari potcftiftipularifc.fn- 
tioncavum cxilbmandum cfie non loliirioncm tantum definiti :& ut Logici 3 junt, in matenafneccilaria pro- 
in filum, fcd etiam jus dotis ultro petend* conferre vo- politio indefinita xquipollct univcrfali Iuqi nullo mo- 
luifie.Id autem reclc defendi argumento dudo ab affc- do probabile cft Ulpianum eo loco rcfpiccrevoluifTc ad 
&ior.e patris erga filiam.Scd ulterius quxri:an voluntas caullasparticularesdcd hoc ex collatione J.i.i rc- 
patns cfiiccrc polii r,utadbo dotis quxratur filix? Quod fultancum tepora in quxftipulationis effcdfus confcr- 
Paulus effici polle alfirmar , argumcnro dufto a favort tur,difcci nere, pro varietate cauflarum incidentium: Se 
nupriarum.In^cniosc h.rc ratiocinatio a Doncllo infti- ratione rei in ftipulationem dedudi? loqui generalitcrSc 
ttiicur.fcdprohrfto.fiipfilfima verba d./.afpiciamus.ap- indcfinite.igiturgcncrahtcrctiam accipiemus, Sccx *- 
parebit ijs hoc ipfum maxime adverfati, quod Doncllus quitate naturali, id quod propter afte&joncm per fona- 
affcdlioncmpctlbnaruroad (olam voluntatem ftipula- rumind./.C*;iifadmutcbaturin neprc,quxinavimatcr- 
toiis fle favorem nuptiarum, ad juris permi/fionem re- ni potcftatc nuquam fuerat,hic etiam in filia cmancipa- 
ftringere conatur. Id oftendunt verba dccifionis ibi : ad ta admittemus , ut nimirum ex ftipulacionc parris utiliS 
bo( decurrendum : quid cft illud Hoc? nempe ut permit- aiftioilliacquirarurtcut&aliastcxtusgencralitcrflcin-^ 1 
ratur nepti utilis a&io. Ad hoc igitur decurrendum cflc diftimftc loquens generaliter fit intelligcndus.fl^ubi lex 
dicitur?Idq; maximb propter affcdlionempctfonarum, non diftinguit, ibinccnosdiftingucrcdcbcmus.utcb- 
non foluin voloiflc ftipulatorcm , fcd etiam de jure per- ftar ex vulgo traditis pe r Ddurgumau$:ljsm veniunt. ^.pett- 
miflum cflc. Adde quod particula i T.fua natura conjun- tam.vtrf.a quo.de pau.haed.ififtrvittu.de fervit, uiban.predm. 
git, quodhic evidentius fit ex panicula comparationis LijUejjU.prafiiLl.dtprttto.y.jf.depubl.ut remachon.il .delebat. 
poftcriorirationianncxa.Mancrigiiuthocfundamcmu frrefiand.BorcbJrad.feudt. 1 .». z S.Gan.in trattJe ult.fin.jur. n. 
communis opinionis inconcuftum.ut&in filio cmanci- i)6.HdrtM.PifiorMb.i.quaJl..qu*fl.io.nuM.ioXi(.MotMm, 
paro p ropter afFedhoncin nat uralcm, qua emancipatio, tra ,8de fontraihbuuubr.de auuUnt.pignerji.j. 


Ultimo 
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C x Ultimo pro f communi opinione facit textus in L 
Pnhlu Maria.it Jepof. quem ad hoc addicit Eartol. tnd.l. 
(ji o /cunque dicitur. 1 5 o colum.ultun. verf quaro an mater. quajl. 
«fr.m quo textu nurcr in caium mortis lux jubet depo- 
fitarium res depolitas reftitucre filio ex alio marito fuf 
cepto abfenri:& cum quaereretur, an non marito redius 
ccilitucrentur: Paulus ind.l. 16. pro filio rcfpondit : x- 
quiflima ratione hunc textum Donel.& Cano in hnc quar- 
ftionc non attingunt: led Atttoit.Fab da. 4. refpondet : de- 
politum ibi filio rcftitucndum cx caulsa fideicommiffi 
argtd.fi pectr, 11477 .de legar. 1. IncaulTavcid fideicommiffi 
utcunqi precaria voluntas rt quiratur , conjc dura polle 
admittc/.rruH proponebatur. 6 4 iL legat. 1. Sed hxc rclponfio 
cx ipio textu noftro impugnatur : mulier enim dccelfir 

inrcftara,nccrogacuseftilTe»adqocbonaabiirclhtolc- 
gitimoaut honorario jure perimebant : utrem reftuue- 
rct.quod tamen omntno,& quidem pro forma fidcico- 
mifii ab tnteftatorr linquendi requiritur. $.praterea. 10. 
lniiu.de fideicommtf.beredit.l.\.j.hoc autem. 1 . 7 8 frinc ipaodJ. j . 
C 1 :od.Vlp.tufragm.tit.ij.j.^.Sed m ufu noflra hogatur depofi- 

. 6 3 ti<)’ii«:&laneiJIa verba: f fi quid humanitus mihi con- 
tigerir, perinde fimt.arq, li dixiller» poft mortem meam. 
/. in vulgari. 161 .§.fi quis ita. ude Veib.figiiif ibtq, Godd.n. 1. & 5. 
Barn.Bnffbu.hb.t.deform.pop.Rom. Ltlinulc exemplum cft 
tnl.i.j.fidtpofftno ^.ffdepof.fi depofucro apud te , ut poli 
morte mea reddatur. Pada igirureft n ulier filioablenti 
uflitui : Sc licet cum in pote (late non haberer, tamen 
voluntas conventionis attenditur, & filius in reftitu- 
none rctum depolitarum marito prxfcrtur : ficui 1 1 L 
jf.j.eoduiUu.j.de legat. ].pev patruum ,qui patris loco cft, 
fratris filio utiliter pictum fir. Vid. eleganter Cujae, adi. 
u.depjut.doul.tract.yoid Affrictu, ut non dubitare debea- 
mus, quin xquiffima ratione ctiani pater filio emanci- 
paro pacilcendo utilem adionem ciacquir.it. Neque 
re vei a huic aflertioni obftant , qux pro noflra opinione 
64 iunc aiiaia. Nam f quod adi ji genao i6.C.dejur.dot.mi- 
ncr.EtliCunocumDoncll.putatnon futficcre rclpon- 
/ionem Accuifij&r Ddabidcm, qui ajunt, filio emanci- 
paro in illa lege cxftipulatione patris dariadionemdi- 
rcdara,& nihilominus competere utilem cx xquitate; 
tamen ilbtcfponfioprorfusimprobari non poreft, & 
omnino dicendum, ibi Impp. loqui deedionc direda» 
non utili. Idexrarionc legis ita probo: Pater non po- 
tuit fibi querere adionem •, quia ccflavit voluntas , id 
cft, pater non egit id, ut fibi acquireret : ncc potuit filio 
acquirere, quia jus ptohibet. Jsm certum cft, quando 
quxrirur , quam adionem fibi ccflantc voluntate, pa- 
ter acquirere non potuerir, inreliigi diredam non yci- 
lem. Itaque cum idem arrributum (Iciliccr qux vere 
non potuifT adionem) referatur etiam ad filium, o- 
mnin6 congruum erit hanc etiam adionem dc filio 
accipere, ut nimirum ex ftipulacionc patris fado filio 
fxtrancoconftittno,id cft, emancipato, (ut rcddfimc 
accipitur, ab Ant. ¥abr.dx.+. ctfi aliter accommodet) 
non quxrat adio diteda. Cur i quia jus prohibet, d ire- 
&a adio non datur i nili nominarim jus carn largiatur. 

/ A t q ui i; dem Impp. m dl parer. 7 . C. de paci, (ouvtut. utilem a- 
dionem concellerunt cxxquitatc , quod nihil aliud cft, 
-quam contra llridi juris prohibitionem , ut fupra expli- 
cavimus. Ergo, cum Juftin.otnma, qute in libris juris 
funr,fua fecerit, & in ijs , qux interdum fibi invicem co- 
rrariari videntur, jubeat rationem diverficatis fubtilitcr 
inquircrci& vero ipfareicvidcntiadocc.it! eum dedi- 
tfj redis 8c utilibus adionibus fetmo cft, ffxpifilmc jus, 
nimirum (Iridum, & xquitatem, quippe qux cft juns 
mitigatio opponi, facile adducor, ut hic etiam pu- 
tem negari , quod filio quatratur direda adio , quia jus 
prohibererfi inierim quxraturutilis;qunxquitasillam 
extenfionem admittit, \1iincLI.7. Et alias in jure noftro 
novum noneft, ut unam legem ex altera oporteat fup- 
plfti. Ne« v«r$ obftant huic confideracioni Inflantur 


Canonis, qui d.e. 15.t1.78 .ait , Imperatorem hic generaliter 
fancire.Id enim verum eft, juxta interrogata:an interro- . 
gabacur-an fibi pater adquirctc potuent? Intcrrogaba- 
cur ergo de adionc direda tatum:ur ante monui. Undo 
ncc vitiofum eflc poteft,quod dedireda tantum refpo- 
detur: illam nepe patri non potuifle acquiri, quia deficiat 
volutas: ncc filiOjquia deficiat jus. Mulco clarior evadit 
rcfoltmotm hujus veritas,fi utramq, legem conferas.Nz 
ne quidcm<f./.7.d icitur, quod pater nepotibus adionc 
ullam quxficrit: fcd id traditur: ctfi adione illis quxrere 
non potuerir, (nota, quod adio direda ab(olut& , & per 
excellentiam h ic datur adio ) tamen utile ijs cx xquitarc 
accommodanda:at pratore nimiram,quiadjuvar,fup- CS, 
plet,vcl corrigit jus civile propter utilitatem publica /. 7. 
j.jutpratoriumJejuflir.&jur.Ethac folutione ita peripicuc 
cxplicar3,omnm6putofatisficriallatx l.fi genero. 16. Po- 
teitfctia reti neri folut io allata a Cujae Jddocis, qui ait, il- (,-j 
lam legi- loquideprorfuscxtraneo,nondcfi|io,quiex- 
rraucus conftituitur per emancipatione. Sed Ant.Fabcr 
poli Doncllu huic refponfioni opponit illa verba : pater 
consmunk:c\ux fatis evidenter oftendut , in ca fpecic fadx 
ftipulacorc habuiflcfiliam.cujus nomine dote dabar, Sc 
filium emancipatu, cui dote reftitui ftipulabatur:4rgt./.8. 
C.dcimpub.fubJt.l.C>'.$.i.C.defeiMnd.nupt.l.77§.}.decerulit.& 
t iemonJirat.l.67.$.jin.de legat. i.Hxc ctfi probabiliter dicu- 
tur,t.imcn proCujacij intelledu no minus probabiliter: 
indiiciporcfttcxtusf rtijuduata.i ymfin.iul.feq. ubi foccr 
dicitur parentis loeu obtincrc.Poteft igitur patcrcomu- 
hs filix & generi dici per xquivocationem. Qujn ct pro 
Cujacij (blutionc militat fimi lis deci fio, in l.eumpjrre.19. 
C.dcjur.dot.ubiaftionort competat in cocafu,cu protfus 
extraneo fida eft ftipiilario.Q\iod fecundo loco pro ne- 
gativa opinione adducebatur d.l.fhpuiitieijla .58. §.alteii, 
ubi generaliter dicitur;' f quod alteri ncmoftipulari pof- 
ficiu paru nobis obftat.cu omnis definitio in jure noftro 
pcnculofa fit,parumq; abfit,ut fubverti non pollit,in ca- 
fibus fc.cxccpris: l.ontms definit 10 M Reg.lurjnquibusrrguU 
prodit offusum fuum U.toeL Derogatur a.huic regulx utilita- 
tis publicxcaufla, propter xquitate naturalcm.&w itum 

qui.^ffaSm.9. deconfiufuun.juniUljjuotukU.7j.infin.de 

reg.jur.& inUvus.jjale paft. 

Ad rertium negari vx opinionis fundamentum:quod 
nimicixtnl.auerfoccrumi6.$.fili4.+. depadJotaUuitur, ex 
pado filix nullam matri quxn adionem: responderi 
f poteft cum Cuj0c.trail.7jti Affrica», matri jfii diredam 6$ 
adionem quxi 1 non pofle , quu regulariter ncmoakeri 
ftipuiaturrcd^ d lfiipuUtto ip*.^JtltmJ.l.quo'mteU.7y 'tn 
finMreg.iur.nec hic rationes xquitatis occurrur, cx qui- 
bus utilis adio matri dari poffit. Mater enim in fpecic 
noilrx legis z6.non defraudatur commodo dotis: qux 
nullacrat.ficutnecullxnuptix. Aifedio autem perfo- 
narum a libciisad parentes imbecillior, cu f amor nun- 7 o 
quain(urdici folcr)rcfpiciat retro, Menoib.hb.+.prafumt. 
106.1140. Cujus rei rationem ex Anflot.S. Pbyjii.rcddst 
Martiu.de Catjr ijs i» tracl. deprimogemtura. qusjl. au nepos 
cx primogenito prxferatur patruo, verfi fecundo proba- 
tur, quia, inquit, pater habet partem in filio luo, non 
contra: ad quod allL^at.l.fflaqiutUtn.quodinet cauff.c~l.fin. 

CJe Curat. furio f.8c alias etiam,f cum parentes libciisfuc-yj 
cedunt, turbari ordo monalitatis dicitur h< pmttp.de iu~ 
offic.tejlam. Ergb,non immerito aliud in filijs quam it» 
parentibus placuit. Atqjcadcm rcfponfio crian 1 firfficic 
adl.w.§.fin.adSCt.TrebiU. quia & ibi fili a cratpada u; 
matri dos 1 cft itu crccur. 

Quarto t nc quidem textus/ 4. C. dt pada<»rom.fupfr 7 1 
dote reile induatur fcd,ut antithefis in illo tearun.ani/cft £ ' 
oftenditjidco liberi dotem ibipetete nonpoftunr, nuia 
ftipubtio ratione foimxfive (olcnniurotmnn$i*,,i ri1n £ 
intetceflerir:quxfirir^inrcKcflUlet petinor .mh bcre 
potuiffcnt.Tralat uium aure cft.apmiDd. forma adus 
prxcisc,& ad unguem fervandan» cftc. leuuibt.ji.fi. pratn^ 
detranfacU t «nJlttutioM mutm^allujj.i forma, £. dejurfifi 
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Borcbolr.tr. fauU.J,KKm; 9 . Antoitde Petraao.ail.i. dejurejnr. 
n.i $9. Ex utjpetieju fhpu latione tradit Galuulatdl.i. $.JIipid*n- 
udc Vcrb.obltgJi.i. Ideoquc ei non fcrvata, nihil mirum» 
quod a&us effcdu m non fortiatur utpotcinfbrinis Sc 
multus: BoubolrJ.n.^.Embard.a MiddeH/urgo,m top. Ugalan 
loca defectu forma.n.i& $.Gtd.lib.i.obfcrv.ii+.tiu.i. Borgmn. 
Cavali an . in tracl.de u fu fr. utulun rdiilo.n. 1 17. Sc poft pluri- 
mos alios d fc allegatos F rider. Pruck-m Sfolutapoteflas. f.4. 
wevr.\.effctt.4MAO.f>4. (mihi) lUj.Ulcimo nojuvaturopi- 
nio ncgativa/>cr/.p4ffr.i5.^e/>ac/.(iora].pcr illa verba: quos 
in potcftarc habebat : nam ea circumftamiam fadicon- 
tinenc.de quo Aftricanuscoafultus erat, non decifionis 

74 limitationem. Itaque f concludamus tandem cum 
communi Dd.fcntentia, Sc hujus tiollra: difputarionis 
recapitulationem fumamus ex Cujae add.l. 13. nimirum 
lilio emancipato, fine ulla diflindionc faffci Sc juris > vel 
fimplicis ftipulationis.&r concepta: in cafum mortis pa- 
iris,pcr p.urcm(cod ices Colonicnfes vitiose edunt par- 
iem jparari utilem adioncm.nam Sc per avum marernu 
nepti dd.Gjjus 4 3. jelut.matim.ik. per patruum, qui patris 
loco cll, filio fiactis icum quu.^.^.eodiiillu . ydc legat.}. & 
per matrem hliod.PwWu.ifwdf/^pararur.E^ ad fummain 
alfcdlior.i & voto parentum, vel eorum, qui parentum 
locum obtinent , erga liberos hoc datur, ut cis pa- 
rent utiles ndtiones, licet eos non habeant in potcfta- 
te; quod tamen affectioni liberorum non datur fimili- 
rer dJ.f9.4d SCt.Trcbel. Hucufquc Cujacius. Cum hac 

7 5 1 lententia cc ia in ufus hodierni temporis convenit , qui 
a Icrupulofis ftipulatiouum folcmiutatibus magna cx 
parte recellit. Iis autem inter aha introductum erat, ut 
<|ins libi ftipularctur , quod cjusinccrcflcc:& ideo inuti- 
lem jura civilia ccufcnt ftipuJationcm, qua: altcripcr al- 
terum fit: at hanc rationem jurenaruraii cellare, ait in 
lpccic Carar. m reletf. ad c.qaam vit. part.i. rubr. dejurament. 
confirm.pacl.^.num.i. quod etiam dc jure civili vetum 
cflcpuropcrliipradidla. Ablque dubio igirur &xqui- 
tarem illam naturalem ab atic&ione perfonarum dc- 
furot.im,& laxata Ilipulationum veterum (blemma, ita 
hodie mrcrprctabimur.uthliocmancipato, cartcris pa- 
ribus rcCtc parcrftipuletur vel pacilcatur. Quod tanto 

7 6 fottius dicendum, fcumetiam emancipationum vete- 
rum (oiemnia hodie ccflcnnadcb, ut ne quidem judicis 
aditione opus fit ; led cx lpfofadlo.puti.pcrmatrimo- 
nium,aurdmcnla,doinicilioqucpatcrnolcparationcm, 
emancipatio colligatur, dc qua generali confuctudinc 
Germani* attcOatur Zafan l.utrum turpcm.num.j,de Verb. 
obligat. Subard ad rubru. C . qui admitti Jium.7.Cuno d.cap if. 
tinni. 1 1 4. quod jure Saxonum di ferte JlatutumcJl. hint>rcd)f 
Ub.i amr.u.QStonnficbtoc na* bcr^fmcrSob/ 
efccrnecl) fcijjhKmMtimn frtm SBdfKr fct>ei&<n. foll 
jljnfcir Narrer itirgKiUKthd) ©itMvttxrgclxn/ (ideft, 
quando hlijpoftmottem matris, vel etiam nntre vi- 
vente, a patre fcfcparanr, tunc cis pater bona materna 
reftitucrc tenetur ) & in filia nupra nominarim hin&r. 
ltbi.ariu.it. Q&annc<n$?an» cmQBcibmmct/fontmbt 
<rjic m ftiiu 0<tvchr , »nnb uti jhr ©ut m redw^or# 
mimbifdidffr / ( quando maticus ducit uxorem, tunc 
ficMxoris curator, & omnium ejus bonorum adniini- 
ftrator. ) Auctor different. Iur. Chii. & SaxonM. 1. differ. 36. 
altani. & probant isevclla Conjht. ElelUnal.pan. i conflit. 1 o. 

77 Ita & f peculiare flaturum Civitatis Francofurtcnfis ad 
Msnum loquitur indefiniti §ranctflirtifd)C Reforma- 
tion : part.x.tit. ton Conrra&cn in gtmail : 2 i$<nn <flt 

titur/fe ffjr manlidjc* volfemmcnt$3lt<r 
trr<tcb« fabtni t(j<ltcb<n / mir cm<r gt&ilJjrfidjm €(?«♦ 
ffetrer aufffatKf/ bicfclhm and) taranjf »on jfjm Dent 
Qjairtr rt^tfiti^enj^rccMmijau^alrungvnb^anb* 
f(itcmM3 ait^|l<Ucr «g<n gm*cr »nt> iXaud) tyxU 
fm/tii^fold)< 0 vpr<in(rccl)t<cmancipation 3 ii()a(({n/:f. 

78 Idem apudfHilpanos lege Regia iancitum eft f teftc 
Ctvar. m efit. lib. 4. dtcrttal. part. 1. up. 7. $. 1. nam. 13. 


Ptntl.tn 1 . 1 . C.de bon. matcm.part. 1 .nurn. 3 4. Func.de Cbaliu 
inl.i.C.diininugr.rejht.vab.jintcuratore.num.$6. Et appa- 
teiintct U.Tauri.l.+t.ibidnuquc Gonttz. faltem eifcCtivo: 
quia pater liberis in marnmonio conflicutis jubetur rc- 
ftituerc ufumfruihim adventitiotum. Idem etiam, m 
Tholofano ducaru oblervari ait GutL Benedici. mc.Raynu - 
tiut.vtrb.uxorcmJeaf. 1 .«.7 9 .dc tejUm.&: de Gallis indciini- 
tcaffirmat Bodtn.ltb. 1 .derep.c.^.pag.mibt 24. Unde re die di- 
citur tu.C.debon.matem.&i^e bo.qux liberis hodie m illis 
provincijs , in quibus hate coufucrudo obtinet, non ob- 
icrvari. Sibnetd'^.adnt.lnjUtjjuib.mod.jHtpatr.po:cf}.folvdt. 
§.fedctfui. S. Sunt &t ali j hujus confuctudinis cficdlus: 7^ 
ut nimir uni, m locis, quibus illa vigcr,ex eo ipfo, quod 
pater allignavitportionembonotum filio, &cumi fe 
dimilit, emancipatio arguatur, ut rcdlc tclpondit CepbaL 
C0nfs$7Jt.io.&ii.lib.s. quicquid poft Rtmituldum fento* 
rem conf 108. num.iG.hb.i. contradicat Memnh. hb.d.pu- 
fumt.ff.n.p. Hoc enim fadlumdc generali locoiumplc- 
rorumq; confuctudinc fucccflit in vicem vetcnsfolen- 
nitatis: atqui per illam Iblennitarcm induceretur plena 
probjtio emancipationis. Pcrfa&um igirur, quod taci- 
te in locum folcnnitarisfucccfiit, ad minimum prarfum- 
no induci debet: cum &alias regulariter f lurrogatum So 
lapiar naturam cjus.cuilurrogatur: aret. L cum bifextuiru. 
cf S.ibique God.n1an.10Jc Verb.fign. arg.ljtcx laptdumu. de; ut. 
dot.l/i tpfa.quad met. cauff. ifi cum qui. $. injuriam fiquueaut. 
tnj udtcjijl. l.i.§ftderji. CJe rei uxnr. ali. maximi, cufo ira 
furrogatur,utprorfusprioris vice fuftineat, ut poli Bald. 
m l. venditor, per illum textum de Ireredit. rei aflton. vtnd. Socin-. 
regul.+7i.& alios eleganter txempltficando declarat God d.num. 

1 o. Ludov.Fachf. ( pofl confil. Modcjl. PiJlor.)conftl. 1 o itum.8 . (f 
9. Hartman.Pijlor^art.iujuaJf.ioM.i8.&feejq . c -qttafi.u. n. 
i$.& 3 x.& quefl.y %.num. a.&feqq. 

Sedcx Insamccnillimisdigrellionibus, qua* opinione 
longius nos tenuerunt ; reverramur ad pcrlbnx variam 
figmficationcm alijs exemplis declarandam. 

Occurrit igitur t id, quodperlona nonnunquarh in 8 1 
jure noilro Emphafin Imber ad dignitatem quandam 
cxprimcdain, non tantum cum epitheta id volunt, ut in 
perlonis Clarilfimis , lilii (Iribus €< alijs, qua' in jure pal- 
lim nominantur : fcd etiam cum (impliciter fubflantivo 
alicui vox perlonx adjicitur. Huc 1 educemus elegans 
exemplum ml. Uberto <). deobfeq.par. drpatron prafLnlubi 
ylpian. ait, f Libcrtot& filio (emperhonefiam & landla 8 1 
peifonam patris ac patroni videri debere: ubi patris & 
patroni, qui.iliisdicuntur, dignitas cmpliali vocis au- 
getur, cum periona patroni Sc patris nominatui. Scm- 
pcr,ait lcxnollra , utmtclligamus, nec manumiffionc 
Icrvi.ncc emancipatione filij tolli debitum pietatis,rcvc* 
rcntix,obfcquij:/.i xoi.obadienttacuamd.i.iM jufiit.&jUT. 
quam gratam voluntatem Cic.pro Planco: alias cxulu la- 
tin.r lingitor uno verbo, pietatem appellamus. Unde 
vEneam fuum pium cognominavit Maro, qui poli capta 
T rojam libertate a Grarcis , & facultate quidquid vellet 
efferendi impccrau, patrem Anchi len, lenio confcclum» 
inpnmis humeris cxtuluiaddudofiroul filio & dijs pe,- 
naubus.SAtdl.Conieslib.^jnjfihologiar.cap.ii. Semper, in- 
quam, fanda debet liberto & filio videri perfona patro- 
ni Sc patris : quia fandio juris civilis tollere nonpotuic 
juris naruralis aeternam, fibiq, fcmperconftantcm prx- 
ccprioncm. §./«/ naiurahd.lnftu.cUjur.nat.gcnt.&ctftL qua 
parentes f videmus criam unanimi honeftarum getium gj 
inftituto honoratos efie: quia natura hoc docet, quae a 
nemine penitus poreft ignorari, iiemeb. Itb. 1. de atbitr. 
judic. quifl.cent.i.cafic)^.num.8. Sc ad ejus pneccpti ob- 
fcrvanoncni , ut omnes tanto ardentiore ftudioinvica- 
i quippe quo violato,fundamcntum human* (o- 
slaberidari ncccfliimcft; inde fadum; ut hoc 
unum Sc fblum prxeeptuminiege divina Sc morali, qu^ 
cfl explicatio legis naturx, pronnlhonc virx annex^ ha- 
beat, nonora patre &matic i ut fis longxvus fuper terra . 
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ixoii. c. lo.verfit u& XI. verf.i 7. Urit. 19. verf. 3. & lo.vaf. 
9 Dtuttr.c.yvaf.i6.& t.i7.9crf 16. Prerab.c.i}. vtrf.tu 
Mattb.cap. 1 5. vtrf. 4. & (.19.9.19 .Bpbtfc.a.raf 1 o. Colof. c. 
3. vaf. 10. Vndc (ane mulca incaute a pleri (que Dii. ad- 
do etiam impie (cripta inteliigi Sc dijudicati pofiunt. In 

84 qyibuscdillud facile primum : An f parentes hodes 
Rcipubl.afilijs jure occidantur? quod nimis indefinite 
alhrrmt Rartol. ml. fi adultaium.b . libato ad I. Iul.de adul- 
ter. Imol.tn l. trituum. 4 e Vab.oblig. Salk.ml. i.CJe bu qui par. 
veliti, quod Bartol.dJoc Sc ali| etiam ad exbannituin civi- 
tatis multo pejus extendunt. Moventur hi omnes per 
Lmwimi.tf.de rdigiof. ubi Marcellus Idus ait : minime 
majores lugendum putaverue cum, qui ad patriam de- 
lendam, & parentes Sc liberos interficiendos vcncrir. 
quem (i filius patrem, aut pater filium occididct , line 
(celere etiam prxmjo afficiendum omnes condirue- 
runt-Abhacfcntentiatoto gcncrc diflcncit loan.Bodm. 
lik.udeRtipublu. 4. & indefiniti negat ullam ede judam 
cauilanr,qua parentibus vun intentare liceat i quodo- 
Qioiubprobare videtur nodra L hiato. 9. cum dicar, 
lemper filio perfonani parris debere videri (an&am & 
bonedam: idque etiam fi inhoneda fit, ur Accur£re££ 
adnotat. Ceterum, cum lubricus fit & prxeeps hic lo- 
cus, puto accurate didinguendos cflc aliquot cafus. 

8 J Primus f cafus igtt ur fit in exban nito alicu jus ci- 

vitatis, riodri vocant: lier in bff rnrmidjfifT: quales funt 
banniti in Italia: cum, certum ed, amittere jura ejus ci- 
vitatis, in qua bannitus ed: led tamen retinere ca , qux 
(unt juris communis civilis: Angel.Aretm m$.i.Infiit .quii, 
vwd. juspatr.pot.folv. ubi pro hac lententia Imola m &Sa- 
licctum allegat ; at patria poredas juris civiliscommu- 
nis:rc&c igitur Bald.AngeL& Alexani. inl.fi eum dotem. §. 
patri folut. matum, docuerunt , talem non liberari per 
hoc.vinculopatrixporedatisi erfi contrarium relpon- 
derit Pan f.tonf.ifr. itum. ioMb.4.8c immerito dc hoc du* 
birarc videatur MenothMb.i.arbitr.judic. quafim. cdf. 90. 
fctfM.4f.Erg0 hoccalu indubitate dicendum talem Rci- 
publ.hoftemnontflr.nec patrem a filio occidi polle: 
ficur ncc libertus patronum in adulterio uxoris lux 
deprchenfumjureoccidir.-irare&e Angd.m 4 .Lfi adulte- 
tium.^.hbmo.Detjnc. Ude fiarum num.i4.de confiit. depoft 
multos i te allegatos. M enotb. d.caf. ^o.num.^.&ftq. 

- adeo ut contrariam Bartoli Sc aliorum opinionem jure 
impietatis plenam effe dicat lul.Clar. hbtf. SeHtait. 5 - bo- 
niuiduim.vaf. fed bu quaro. 

16 Secundus cafus tlicin exbannitoImperij:&erln 
£Kci(btfolxrtnbcr£)lxracbf crflircfljT. Hic ctli. amittat 
ea,qu; funt juris ci vilis, ut jp civi liter mortuo reputetur. 
Utut omnes obligationes, juramcta,pa£h &a&iones,cx 
ejus parte cafla,irrita& penitus nulla fine» ut patetor C<£- 
JhtMpac. pnbl.Sc ordinatione Camcrx Imperiali s port. 1. 
tit.9.%. 1. Iat£ Sc eleganter GrilMb.iJepM publ.c. u.patot. 
adeoque etiam illam potedatcm,quam jus Romanum 
patri tribuitin filium amittar, tamen non amittit illius 
patrixpotedaris fundamentum, quo ex nacurx indin- 
dku filius patri ad officia tenetur, cum id vinculum aliis 
omnibus vincubs, puu quibus tenetur pupillis, clieq^- 
bus&c.anrcferatur. Angd.hbtf.AttU. noda. 1 j. Ad id pro- 
bandum facit optimus textus in Sord.i 1. c. 1. ubi liberi 
legitimi patris, qui deinceps incedas nuptias fcicnsco- 
rraxit, folvuntur quidem vinculo pocedaris patnx: led. 
tamen quia paternam fuccclfionem accipiunt , juben- 
rurpacnnecedaria adminidrare. Ratio additur. Etfic- 
nim legum conrcmtor,& impius cd, tamen pater ed: 
&ad huc igitur, ur inqujrd./. liberto, qus pcrlbna filio 
jan&i videri debet: Sc per conlcqucns, licet ita banniti 
vita profert praciTcr, ut hodie fit.in banno dcli&i, fcaf} 
bcr 3 <d);cr / imft ft;n idbtnh Ubtn ittxrman crlciibcr 
IVir&f: tamen talis non vcce,fed per fi&ioncm juris, ho- 
ftis dicitur, cV nullo modo cxcularetur filius a crimine 
patricidij, patrem irabanmtiftn occidens, cuin alus ejus 


deli&i tanta habeatur atrocitas, ut etiam non confuma- 
rum puniatur. Lijnjin.dc Leg. Pompei, de parricid. 

Tetrius j culus ed ineo, qui in diftidatione , five 87 
bello civili alteram partem re, vel confilijs adjuvat , co- 
nicarum imporcat , quo nomine meminerimus ante . 
aucos annos t Hamburgcnlcs a Regina Anglix pro 8 8 
odibus habitos, & naves ipforum captas cflc , quod 
commeatum Sc alia pro antiquo more commerciorum 
maritimorum in ditiones regis Hifpanix, cum quo illa 
tum bellum gerebat, intuliflentridque Anglorum legi- 
bus majedaris contineri autoreftB*l/ii 4 .f. 4. Si igitur 
tale aliquid a patre geratur cum i js, qui etiam Chridia- 
ni funt, ut ab Hifpanisad Anglos vel alios Chridianos 
qui tamen prxccdcnrc publica diffidarionc bellum in- 
vicem gerunt j ttanfeundo adhuc dicendum, patrem 
proprie h ode m non ellc: /.!»/?« 14. de capt. & pofihm. rt- 
verfinec tali bello inter Chriltianos captos in fervitutem 
xedigil.fi quit, xt.^.uod. Sed cx antiquillima confuctu- 
dincprxdirarcdcmtionispecunia, quam xJif*» Grxct 
nos hodie vulgo SKanfjcn appellamus, vel permutatio- 
ne captivorum veniam recedendi impetrire. Ahiatlho - 
ftesni.deVerb.figttif.numtf. Corar.ine.peuatum.part. 1 .$. 

1 1 Jium.tf.de Reg.lur.rn 6. Itaque nec in eo.*: jure belli Ixvi- 
endum.ac per confequens etiam hoc cafu nulla (aris 
juda cauda erit, qux filium aparricidio excufet, cum Sc 
hic non nifi improprie hodis dicatur. 

Quartus t«cniquecafused,cuth pater perduci- 8p 
lionis rcatumf oncraxir, verbi graria:rempubl.hodibus 

{ irodendo: Seditionem in RepubL concitando > aut a- 
iud quidvisad Impcrij datum moliendo. Li.g. 10. 11.L 
uhtm.adLeg. lul.majefiat. ubi V Veffimb. parat. numtf.l. 6.7, 
Caod.ubiCujac. m paratit.& ad Paul. Itb.^.fentait.ttt, 19. 
maxime, fi inde quid geratur cum hodibus Chridianx 
Reipubl. verbi gratia: Tureis, cujus generis transfiigx 
patriam nobis omnibus communem hodiliter oppu- 
gnantes in finibus Hungarix&Croacix Pribecci appel- 
lantur: talis pater etiamli vere fiat hodis reipubl. t Ll.ho- 
fies . tbidemque Dd.de vab.fignifi tamen adhuc dicendum, 
iuli extrema defendo hoc exigat , a filio impune non 
occidi debere: idque proptcrea,quia jus ilIud,qaod pa- 
renti parere nos juberi vndc defeendit , ut ejus perlona 
nobis lemper Cm&a videri debcr,jus illud inquaniraird 
naturx prius cd & antiquius jure gentium, quo bella 
introdu&a funt. In f univerfum autem verum cd,infc- 90 
riorem legem cedere luperiori. 

Quinrus t igiturde ultimus calus ed , cum patet 9 * 
manifede pcrduellis,vclad hodes Chridiaoi nom in is 
digtedus venirad patriam delendam^id parentes Sc li- 
beros interficiendos, ( qux verba lunt d.1. minimi : Sc 
f quidem cum cffc<duintelligcnda)rum, fi filius , pa- 9 * 
trcmoccidiflet.lcilicetdefcndendofe, ut ind.1. minimi 
refte fubaudiendo intelligit Accurfius.fine Icelerehoc 
fieri intclligitur. Cujus rei ratio i Dd. quantum video, 
nondecrencnfa,hxc ed, quod in confiudu juris natu- 
ralis ca lex pix valet» qux lalurcm Reipubl. conccrmr. 
Iam vero hic a parte parris ed lex naturx , qux filium 
vetat aliquid in caput patris moliri: aparte fiiijconjun- 
ftim miltfanr,tum,cauffx fiivor, propugnatio nempe 
patrix f quam tamen lolam fufticere non puto ) tura» 
dcfcnfionisnccefiltas.qux itidem a natura ed prodita: 
ltf.de jufi.&jur. In hoc confli&u juris naturx, ur filius fe- 
iplum Reipubl.& le cumRempubl. proca parte laltc, 
qua defeniionis nccelEtate allata cogitur, Icrvcr, fir, uc 
prxeeptum de pietate erga patrem fit fuprcmx legi, 
laluti nempe publicx podponendum. Atque ira didm- 
£fe explicanda funt ea, qux contra Bartoli opinionem 
di fputanr tum veteres Abbat in (.pavenit. de imwun eedtf. 
Rtpaml.fin.CMrerocand.doiut.quaJLii.Dec. mi. e. quam 
U1lefiarum n.i4.tum , ex recentioTibus: Fortunat.Grjcu md. 
Lreluti iMjufhr &jur. cd.i.vtrfwtfidaa.CoraT.in epit.decret. 
dtmatr.part.1 cap.7.%.7. num.S.&mtpit.d* tefiamtntt. 16. 

r ; 
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ita . i i . ad quod facit etiam i. & generaliter de l r mtr.m- 

jpu. qux ait, filium non tantum parenti , cujus efle dici- 
tur, verum etiam rcipl. nafcitquod ex Platonis Cratone 
Cic.i.deoflic. retulit: Sc cum aliorum au torum , in eandem 
fententiam di&stranflaipfirSM64*/rm.j7.& quo fo- 
lo cafu fententiam Bodiui negantem indefinite cum d. 
I. numme, nos limitare oportet. Nec verendum cft,ut 
hic ipfc cafus.de quo loquimur, pietati ChiiAianx ad- 
vertetur; cum diferte Sc generarim dicatur: De o magis 
obediendumcflcjquam nominibus: Ador, e.yverf. ja. 
Db i autem prxeeptum fir. Nc occidas: nim irum.ncque 
tc,ncquc alios: & cum ordinata chariras a fe ipfo inci- 
piat', utique qui tali cafu occidere apertidimum per- 
duellionem malit, quam fc occidi,atque rcmpubl. fiio 
praefidio denudari, is ne quidem contra divinum prx- 
eeptum feciflc fu erit exi ftimandus. Atque juxta nunc 
cafura in telligi & accipi dcbet,illud ditium a CuerJib 
•J^r.quod huc allegant Menotb.d. caf.y ojtum.+.&Covar. 
dc.16.num .j. Quid? fi tyranmdem occupare, fi patriam 
prodere conabitur pater? Silebit nc filius? Im movero 
obfervabit patrem» nc id faciar : fi nihilperficiet,accu- 
fabir, minabitur etiam ad extremum : ii ad perniciem 
patri» res fpc&abir, patri* (alutem anteponet faluti pa- 

9 j rris- Vbi hoc f notandum, quod ait Cie. Si nihil proficiet 
filius monendo, accufabit: id refpicerc haud dubie ad 
veterum judiciorum publicorum folennitatem » ubi 
cuivis de populo, (utpore in quo ante mutatam lmpe- 
rij formam juramajsfUtis erant ) accufatc licebar: Er- 
go & filio; cum vulgo proditum fir , patrum potcfta- 
tem in ijs»quc juris publici funt non attendi. Sed muta- 
to hodie Impcrij flatu Sc jure majeftatis in Principem 
five Imperatorem Romanum translato, nimis jnconfi- 
deraiehincDd.noAnfuam illud axioma extruserunt: 
in criminalibus nec patri nec patrono debitam reve- 
rentiam confidcrari: quod perinde eft, ac fi dicerent , in 
oranidcli&o, ( hodie enim faltem confuctudinc fifcus 
omnia fibi vindicanda fumir, atque ita pzna delidii re- 
gulariter non Ix(b,fcd rcipubl. applicatur ) vindicando 
licere filioparrem accufatc: atque alia quaevis, qux in i- 
Aoproccflu judiciario per alios fierent, peragere, debi- 

94 to pietatis Sc venerationis non attento: t tum alias ne 
quidem ulla famofita&io, nc quidem in fatflum , filio 
contra pa erem det u r: l.non debet de dol. LapudCclfum.§. ad- 
verftu. dtdoUexc. NovclL i j j. t-iJIart. d? Dd. communiter mL 
ucrjunotar.Li.S. interdum hoc. devi&vi armat. Vndepro 
*fconte&ariodeduciiTui$:conrra parentem viinvaden- 
tem praedium filijmon efle locum remedio Lfiquu tntan- 
tum. C unde vi. ut redte ccncludit glof. ibid. Bariol. num. 9. 
S4hcAoL1.verfqu1ntoq1uro.Mtmb remti. 9. recupcr.poffeff. 
ntim.y . . cum adtio inde defiendens faltem dc fa&o in- 
famer. & huic fententix quam communem fatetur Sc 
fc<\uhur Ripam c. fitpe.de itfltt. fyolM.mth.Si. fruftra relu- 
di jntur Albcric.BaU & Artgel ibid. pister fupra didlum 
axioma mori gencralitatc d. legit fi quu : cum tamen 
notifiimumfit generalem diipofirionem femper prx- 
fiipponerchabi(itarcmpcr(onatu,m,utinnoibocafuin 
fpccie poft RipaifmonaMemcb.d. remed. 9atttm.5j.Quin 
hxc etiam , qux paulo aure dc proprio Sc unico cafudl 
numme. tydercligiof. diximus ira.ur explicavimus, prxei- 
fc accipienda, neque temere pro vitiofis cupiditatibus 
amplianda funt , ne, (quod graviter feribit Bfld.d.f.4.) 
parricidis non modo venum proponere; fcd etiam ii- 
tcnuam reliquisidaudendi tribuere , eofquc ultro ad 
necem paternam fpccie ptiblicx militaris, invitare vi- 
deamur- Idem dcahjsinjunjs parentibus minime infe- 
ferendis didlum volo. 

94 Nullof modo igitur ferenda cft limitatio, quam 
Ripa i» d Lfi.CJe revoc. don.it quafi. 19. facie , atque pro 
lingulari refert Cerard.in fuufingulartbus.fwg. i.fequitur Ct- 
vur.di.\C>.n.ii.infin. ut nimirum id, quod inter caudas 
exhxrcdandi fili) primo loco rc tcrcur,fi patri manus in- 


tulerit, Nwfl. 11 j. t. J. id locum non habet indiftindte , fi 
filius fcipfum defendendo, patrem percutiat: ad quod 
male adducunt l.qui percujforem ad leg. Cem.de ficar. quippe 
cum hic habilitas terminorum deficiat. Summa enim 
affedtio perfonarum prxfumtionero hoc loco inducit, 
quod non occidendi, (edeafligandi animo , jure patriae 
poteflatis divinitus fibi tributo, pater in filium uratur, 
utifomoritxl.yf.fin.ibi : quia nonfaciendxinjurix 
caufla: ad Leg. 4 ?tfii.Fcdle argumentari poflumus : atque 
ideo pater etiam f ca (ligando optime confultum velle 97 
videtur: cum Sc alias dc patris bonitate & amore erga 
filium lex ita mulrum confidat : ut patri adminifltanri 
bona filii minoris alienare , fine prztoris decreto per* 
mittar, ur late cra^lac, & communem eflc teftatur Odo- 
vim Stmonull tu trafl. de dtcret an alienat. beneranmor.Ub.ytit. 

8 mum.9. Itaque hxc prxfumrio, nifi liquidifllmis pro- 
bationibus infringatur,temper factet, ucctiam repercu- 
tiendo gravem injuriam patri filius intulifle, atque ad- 
coproprcrea jure exheres feribi videatur per d. N ereB. 
n j. c. yj uncia Li.S. fi fiUus.de obftqui. par . & patr. prafland. 
&juncia Lliberto.eed.tu. qux femper honeftam Sc fandla 
perfonam patris Sc parroni filio & liberto videri debe- 
re ti adit. Viciflira autem tali cafu, quem add.Lmmaui 
fupra expreflimus, multo magis verum cft , filium im- 
pune occidi a patre. Inde tamen male Dd. confirmait 
vulgarem opinioncm:quod pater filium exheredare ju- 
re queat, etiam propter alias canflas.quam qux in Sovell. 

1 ij.c.i . exprimuntur, nempe propter fimilcs caudas vel 
majores:ad quod utuntut exemplo hujus legis utpotefi 
filias veniat ad delendam patuam. Male tum cmm ex- 
heredatione nihil opus efhcum talis filius jam fit ho- 
ftis, quo cum tcftamentita&iononeft: itaque tali filio 
tacite prxtctito tcfbmcntum nullum erit. 

De liberto unicum quoque adjiciamus.Is t igitur 98 
etfi libertatem manumiflloneconfecutus eflet , adhuc 
propter ingratitudinem revocaiia patrono in fervit u- 
tem poterat, ctfi vindiifbmanumiflus ,adeoquc liber- 
rarein ioltdam, quam vocat Plurarch. in Popticoh,m- 
flam & pleni (limam quam vocat Iufim. in $. libertinorum . 
Infht.de libat.cr 'ml.i.b-fin autem focrus. C. de commun. (erv. 
nutu hoc eft,libcrtatem Sc civitatem iimul adeptus fuifi> 
fecut prorlus improbanda fit querundam traditio , qui 
putamJibertarcmvindicHciatamidco folicLim appel- 
iaii.quod taliter manumifli ingrati in (ervirutem revo- 
can non potuerint,quod Ah ut. I1b.ye.l4.fjlv. Atdobrand. 
ad. d §. libcrtmoruni.num.il .Cujai.Ub. 10. obfav.tft auton- 
ute. Comti. Taot.hb.iy tradidere. Sed huic diflm&mni 
obdant multa loca legum & autorum, ubi indiftincli 
dc revocatione libertorum fctiptuincfl; ut tn l.fi n, ulter, 
quodrnet ea«jf. ubi generaliter indicatur, libcrram ingra- 
tam potuilk* de fbtu fuopcriclitan: & verba illa ; buno 
metum fibi ipfi infert. r«de interpretatur Accurf. ibid. 
quod non fuceurratur ei beneficio rcfbrutionis,qux ic- 
ipfitm fiia culpa in neceffirate pofuent , five in pericu- 
lum flatus coiiicccTit.add.L6Jemmtegr.rtfiit.ubi tpft Ck- 
/ 4 i.p 4 «lv 4 Hft)in.indiAin<flebencfi(iiimhoc patrono ex 
l^A-liafentia datum tradit: Sc quod idem Athcnicnfes 
patronis dederunt, rc£tc notat, citaro ad hoc Val.Max. 
hb.i.c-i.add. tund.Ub.yt.yarc.fi. ita indefinite itum loquitur 
Sueton mClaud £.15. ejus Imperatoris temporibus ingra- 
tos^ dc quibus parroni quererentur in fervituicm rc- 
vocaros; quod temponbusctiamThcodoiijlmp.dll- 
ralfe colligirurex loco B. A mbrofi| i» iit.de lacob & beat A 
yita.quem Cujae. addJ.6. tnfi. adducit, Sc quuridem indi- 
ftinClc loquitur. Ita libertatem, inquic^ccepilti, uc mc- 
miniflcmanumtflbrisdebeas, ut patrono tuo noveris 
legitimum obfequium deferendum , ne ab ingrato re- 
vocctur libertas, Hxc ille.Et in fpccie Confbntmus 
Imp.Lx. CMlAert.&eor. lib. libeninum virdidli manti- 
miflum,li ingratum fele patronis exhibuerint, crfi pofl- 
ca pxnitentia dignum fc ptxftircru, ut ci civitas Rom a- 
^ na re«i- 
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nareddarar.*non ptiut vuk beneficio libertatis frui,qua 
li hoc patronus ejus oblatis precibus impetta vcrir.Toc 
99 igirur fidcdignisautoribusaflcrcre boc malim: -J- qua 
lolum Cornei. TacKufirqui,<jw<i W.ij. quo deferiprx 
resgeAxin Neronis reroporaincidunr viuditAA libera- 
rosnonpotuiflcinfepvumcmretcahi; inquoaurfitlfus 
c(\,unt>id. maddtttvn.au Ah tat. Se fcqui videtur Coraf. in, 
pralud. I. frater, $ 8 .de condici, mdtbit.nttrn^ 1 . Enderic. Ptackm. 
trad. fJuUpottfias.c.i n.\ ^cj.tnf. aut mos ille mox abdi- 
tnseA» uc dcomnifhn libertorum ingratitudine extra 
ordinem agicxpcrir: quod leges addqiffcx fatis eviden- 
ter oAcndunc.In his igitur exemplis demonArarum no- 
bis cA,perlonx vocabulum voci patris Se patroni addi- 
tum figniheare dignitatem illam, quam natura vel lex 
patriae patrone tribuit. Et quidem apud Clailicos Scri- 
*°° prores eo cxrenfi eA harc fignificatio/f* ut quod vis fUic- 
ma, live habitum (ccnicu quo biAriones ad repra: len- 
tandam hanc vel illam perfonam uterentur, perinnani 
etiam ippclUrenr. Sic Neronem peifouatum traga* dias 
canraflc iuror eA Sactortin ejus vitar.ii. 
ioj Adlianc fignific.uioncrn accedet.c videtur id , quod 

Vlpiari. ICtus ml fundi ij.i.ttem conflat. 9. de adiott. em. 
cmrioni vil)xaitacccdctccriapcr/bnas,ex quarum ro- 
Aris iqna falire (olet: ubi perlbnas non inepte parvas i- 
magiues interpretatur AccurC quilalienres vel (Ilvam 
Veteribus, vel etiam T ullij di&i iunt, ut ex Fc Ao Se alijs 
docet Cujae, lib. 11 dr fervat. t. & Itb. 1 *,.obfm. ij.Roftra au- 
tem haud dubie intelltgit ibi Vlpian.promincntcs ex il- 
lis perlonis livefilvams Siphunculos, ut vocat Plini Iu- 
hior.qux Varroni & Seneca: funt epi Aomia, unde aqua 
txilitiperumilitudinemitadidaabillisroftris : qiixa- 
Vibus pro maxillis natura dedit, ut polt Ari II. loquitur 
Trasuije. Marini Grapaldtu m lexico de partibus odium hb.t.c. 9. 
Se unde alus icarishrio fit , ad naves, quarum pariles in 
proi a cxporrc&iorcs & cunei in modum acur^Plurar- 
fchoa^cx*, larinisioAra dicuntur; ficut& Vitruvius m 
Verte lingulam,idcft,eam patrem, qux fub onus fubdi- 
tur Aidivpomochrioinfiilir, ndfirum nominat : & Pli- 
nius vectem roAratum * cujus lingula cxporrc&o acu- 
tiore ferro munita e A. 

>oi Vldma t tandem & omnium digmflmu perfonx fi- 

gnificariocAThcoldgdhim propria *, quam tamen 8c 
ICti quatenus fnb jurcjiublicd facra,incomatWrtata,6c 
cura propagandi veri fanrtique cultus divini cortipre- 
hendumi:r,libi commendatum habent: cum dubium 
*°J non (It , f rn.igiftrarum Chriftianuth divinitus condi- 
turum cilc cuAodcnuitriufquerabulx decalogi, unde 
Se ipli itaagirtracus dij vocantur j>/ii/M.8z.iu .Debent c- 
nim ampledti veram religionem, illi hofpitium Se hal- 
cyonia prxbcre Se curlrout pura^c flnccradortriha ad 
pofteritatem propagetur, exemplo Io fuir, de quo Kum. 
(.I7.'verf. 1 8. 1 y.& lofxap.^.verf.y & feqq. Davidu,dc quo libr. 
li&iMiri r 6Xx<r.U.vfsbn.x.virf.i o.v.Pfalm.i^.verf 6, 7. 
ExachiaJequoi.Reg.iS t&fy.&feqq. Se aliorum, quorum 
exempla imitati fune ex Romanis et Iinpp. ConAanri- 
nus Magnus,Theodofius,Marcianus, lumnianus, Se a- 
li), quorum ConAitucioncs fub tu. Cod.deSum.trwu.de 
SSt.Eulef.de Epifcop.&Clau. &alibi pafllm exrant : & 
'M f quorum fanrto Audio atque opera Synodi illae vete- 
res & oecumcnicx convocata determinationem erro- 
ribus fubinde Ecclcfum diiTipantibus dederunt : Sic 
Conftantinus Magnus Synodum Niccnam $18. Patru, 
contra Atrium, Theodofius Senior ConAantinopoli- 
tanuml.patrum 150. contra Macedonium, Theodofius 
lunior Fphdinam.comraNcftorium, Marcianus Chal- 
ccdoncnfcm tfjo.patrum contra Eurychcn Se alijalias 
fv nodos coegerunt: etfi igitur magiflratus in Ecclcfia 
novas leges condere vetatur, Aftx.+.mf. 19.10. Gal.c. 1. 
mf. 10. tamen muneris atque officij ejus eft, fuis legibus 
divinas, hcreticofiuorcoppugnatas,confirmare.<rg.f.i. 
f hanc legem (cqucntcs:& palfim tit.CJefumw.twut.8c 


cjufdem w.f.4. ilii: per noftrapracepta ftatuta funt. O- 
ftendix Synodos antiquitus coadtas Imperatorum de- 
ctcto,quodctiacx a^tis conalt) CbdUedontnfti a&. 1. liquet 
Videprxtcrea Evap.bb.i. htJitr.Eul.t. 1 i.afta condtij Epht- 
fuutom.i (omihorJio<rat.lib.y.hiJlor. r.jj.&poft alios mul- 
tos autoi em commonefadionis de oflicioUH in diffi- 
dijs religionis. Itapoft-f alios luj 7 . noJiamL 5. C. ditt tit. ioj 
dodlrmam ChriAianam cujus fundamentum cft fidelis 
agnino Dei, ut patefecit fe in vetbo, in tribus hypofla- 
(mus,quaspcifonasdirimus>&unaDeitate,fua 4 ndbo« 
ne contra blafphcmiashetcticorum munijt: in qua Se 
alijs eiufdem tit J.pcrfona non cft nuda relatio vel qua- 
litas:fcd vel vre<««{, cflcntia in fc fubliftcns,ut 

loquitur Orthodoxa Eccldia. Ea lex in vulgatis libri* 
dee A. Anton.C onnus e Crxcis primus rcAttuit, corrc- 
diorcnupcr dcditLconclajus lib. 1 foratu. ant tquor. quam y 
quia ope txprctiueA.proptcrhnjus etia temporis fcan- 
dalain coraa omnium ‘vere piorum infigi , ideo huc 
mnfcribctc voluimus, vidJnLeoruLp. 3. Illud vero ex e- 
jufdcm r/l./.4.;«^.nemoclaniis , obiter obfctvandum, 
nemini t licui fle olim multitudine prxlcnte de Chri- ,0 ^ 
Aiana fide contendere, deturbate populum: quodet- 
tam con Aar ex Ly& tot. tu. Cod.Tbeodof.de yt,qui fup.rtiig.& 
l .damnato 6.§.i.C.diberct. Nemo, inquam, neclericus 
quidem, quem cdi&o contravenientem <LL 4. Impera- 
tor deponi: militem cingulo & dignitate fpoliari: exte- 
ros,li liberi fint ex urbe ejici, & pio arbitrio judicis ai- 
Aigar i jubentur. Qux con Aitutio etiam in a&is toncilif 
Cbaktdonenju tit 4 . extat. 

Cujus -f inAituti faluberrimam rationem & ad fccu- ,0 7 
ritarem vulgi , Se ad fixhtionum civilium fontes rcArin- 
guendos apram, quin etiam cum prxeepto Apojlolicoxutd 
T/w.m/Tj.&j.apprinicconvcnicntcnr, Vtinamhxc tc% 
pota diligenter obfervarent. Melius profero afflidif- 
fimam Chri Ai Ecclefiam foris cum apcrtishoAibus.-in- 
tus cum nequiflimis hypocritis depugnans , haberet: 
major fubdirorum erga magi Aratus reverentia: omniu 
inter fc promt iora dilectio n 1 s officia cflcnt:qu at omnia, 
fpro dolor ) in conrrariam pletilquc in locis agi bonis 
omnes non immerird deplorant. Quia igirur prxre* 
querelas vix ullum remedium huic malo tam late gra£ 
fanti fupcreA,nifi«Vi/*iix<m< Deus fuam Ecclefiam re- 
fpiciat, placet hunc locum in querela ucgraYilsim^ iu 
vctifsimi a Gregor. Buchanano.inlephtha fuo kripra* 
concludere: 

kwif quo quit tfl eplebeferme indofiirr. 

Auftontatem ajfumn arrogatum. 

Dijudicandi in rebus obfiurtfimir. 

Et pertinaci ( quod fer e ignorantia cft) 

A ttimo tuetur digna (uf cepium fetnel, 

Hec interitu aquo expendit examine , mala 
An reda fim, quo per t nue i ter tenet : 

Sed cum viter omnes maxime cacutut 
Cacus vidento caedatis arguti. 

Vi, tu t per ujh febre fervent vifetra, 

Antora cuncta credit, unumque autumat 
Stfaptrtsum defiptatpnm maximi. 

RESPONSVM CXl. 

Quaeftio. 

An ftmint.fimtc luCta^dficnnJd vela trajijinntei, 
alhjuir» mereantur f cenam. 

SVMMAKtA. 

I SmnJa ouptir ture divino noofitot proh 
i Mottuoptiote marito. mulieri viduxnuberealiicuivrlir.no> 
minarim & ei prelle liberum facit iiu divinum, 
y Nupti* feeundx 1 uri naturali cootiarix noo iunt. 

4 Non omuumaiii & fetciuxcotrund oiulta cft , leJ eatan- 
tum.tjium les probat. 
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I Neque gentium iuri (ccundx nupctr conttariiniur. 

6 Kiliiun.cacolumnaHoinus liint.non itidem filiar. 

7 Rcipubhcxpluritmimintereft.coofemnfamilu*- 

8 lurecivilicnulicrprinioaaatiioiDortao.lccundo nubere noo 

piohibctur- 

9 Qjulc icmpus ludui pncfioitutn fit mulieribus, fecundo nu- 

bentibus. 

10 R arto prohibens fecundas nuptias ,confiftit in faogoinis con 

fullone. 

at Textu* juriacivilii.cjuibttsfeciindxirel tertix nupnx dicun- 
tur lcgiumx. 

II FxBinx quate progenit*. 

ij Neque jute canonico inuberibus ius intra annum nubendi 
c It fublatum. 

14 EfFedoaprohibtiioois fecundarum nuptiarum. 

If Aratum genu» mulierum , ad accipiendum potiul , quam 
daaduin proclive; &: libidinofum. 

16 Secundx nupux fxmiois perniitteodx, ut a luxuria, Cc prohi- 

bita Venere fibi temperent. 

1 7 Pro affirmativa fequuntui rationes & argumenta. 

it Non ouprixfecundx.fedbberieatftenre» prxdidarum px- 
oat uni cauda fuot,nec tam if fi , quam negledui eorun- 
dem in animo matris fecundum maritum nubentis cu- 
rtent. 

19 Decifioin cootrariumadduda.fi jure dirmodefumta. 

%o Subfequentcjcauflx.ob quas fecundis nuptiis proa impo- 
nitur. 

ai Valerius Mai.de noptijrftnbcns.aic, multorum matrimo- 
niorum eapcucntuin, quafi iegmmx cuiulilam imcropc- 
ramix lignum cfle. 

at Didum Plutarchiinproblcm.itcmque eiemplum Mufco- 
ritarumde fecuudo matrimonio : cum anncaa conditu- 
none quadam, cuius tneminit Harmenop. 

1; Deteim.nanoiutiscanonici.quodco de jure reiteratis nu- 
ptiis renuendum. 1 

14 Refutatio dubiiandx rationis ] ci natura Ummirum de • 
fiimtx- 

aj Ampliationes fclimiationes huiusmaterix.cum fimili ta- 

uomsidentiutc. 

a 6 Mcnaoder.Nullum maius malum noverca, ait , & Horatii 
fcitumde novercali odio. 

a7 Charondas Sibatius legem tulit,utquiliberis novereamfu- 
permduxiilet a cooliiio Senatus & patrue fubmoveretur. 
a8 Sccundaampliatio.ubi huius I j.C.defetnupt,difpofitio, fi- 
militcr in avo flt avia obtinet. 

19 Vulgatum A riftotclis atioma, quoties unum aliquod de duo- 
bus prxdicarur.&c. 

30 Inacui paratis idem femperert iudicium. 

3 1 T ertia ampliatio dc fecundis & fcquconbus nuptiis. 

)a Q^ncaampliatioaoneditut. 

3} Quid brevi manu donatum cenfetut. 
j4 Quinta ampliatio, reliquis fubieda. 
j j Mulier per IccunJ-s nuptias ulumfrudum , fub viduitatis 
condicione rebdum amittit 

36 Sexu Ac Septima ampliatio: adiuodabmitatione prima. 

37 Tralaritium,quemlibet favori fuo pro fe iuttodudo renun- 

ciate pofTe: dum modo line prxiodicio alterius fiat, 
j 8 Qt^ libct de rebus filis ad Ic tantum pcninentibus libere dit 
ponit. 

39 Cautioftuduariaabbctcderemiui.atartatorc remiteinon 

poteft. 

40 Limicanonitlecuodxatternxlubiedio. 

41 Huius quxrtiooismensatletueniia I u Ili u.conclu (ivi. 

Ex Icg. j.C.dcfceund.Hupt. 

A N fxnunx, ptopter lccun Jas nuptias finit® ludu 
c ontradar, aliquam mercantur pxnam, difticilima 
& dubitationis plena cft quxftip: Pro negativa fenten- 
tia multx quidem dubitandi rationes moveri poliunt: 
dux tamen cx illis funr prxcipux: Prinn cfbcum neque 
divino» neque nacurali, neque gentium, ueque civili» 
nrqueeanonum juri; fccundx.terrix vel qturtx nupux 
fine contrarix. Qux autem contra |us non funt, injuria 
&delidum non (unr.acjproinde pxnam mereri mini- 
me videnturteutn pxna Ime delido, non magis , quam 
cfFcdum proprium fmccaulla cfle poflit Quodque ju- 
1 ii f divino fecundx nuprix contrai ix non fint>probat 
textus c\*prcflus M*ra ia. r. 

19. ubi etiam fcptimx nuptix probantur. Summa hxc 
cft: Diftribucrat Dominus populum ITraeliticum non 
in cubus dunraxat, ledciiam in familias, m quibus cura 
p;iinogcmn dominarentur, iaimiix cx iliis ccnfcban- 


tur,ne in infinitum numerus illarum cxcrcfcerct ltaqu# 
ftaturum& hoc erat, ut fi primogenitus co ulque vixif- 
lcr,donccdudauxorc,caputcflcc familix,& hnbitan- 
nbusfimul fratribus, conjugij adhuc cxpctcibus , abf- 
que mafcula fobole decederet , frater ab eo proximus, 
fimulmjus primogeniturx , in jus etiam matrimonij 
fucccderct, ab eoque relidam viduam fibi matrimonio 
jungeret: ita tamenfut.libciicxcomatnmoniofiifccpti. 
de fratris prxmortui nomine ccnfcrcntur. Quemad- 
modum id latius explicat Bcza.in tradaru fuo dc,rtpnd. 
pjg-S C.^.Rcufntr.i. Confulu: juriduur.quxji.^. Mandavit 
ergo De vs fecundas nuptias : quod li mandavit: quo- 
modo prohibuit ? quomodo pxnis dignas judicavit? , 
Probacf ptxtcrea id ipfumcxpreflus textus i.Ccr.7. r. 1 
39. ubi D.Apoftol.Paul.vxor, inquit, alligata cft lege, 
quamdiu vir ipfius vivit. Quod u obdormiverit vir i- 
pfiusjiberacftadnubcndumcui vclit.tantumin domi- 
no. Quam B. Apoftoli fcntcntiamimcrpreumcsHie- 
ronymus & Auguftinus didam libertatem pluribus 
verbis confirmant: r^umum. 10. r. r, J 

hic m ( 4 j>.ptMlrim.&ulMtiM>d.dc fec .nupt . DontU 1 5 . Cemmait. 
ly.oTCjfin.S.atijutbxpcrfond. Quod f narurali.juri con- 3 
trai ix non fint,probat commumflima natur^ vis, omni- 
bus animalibus infita,qua,m ad individui»ita <5c ad Ipc- 
cici confer vationen» quodliber illorum ducitur. Qux 
Ipccici confer vatio, quia natur* confcnranca cft, quo- 
modo mcdium.quoad illam ipfius cofcrvationem per- 
venitur, eidem confentaneum non ctir. Mcdiii autem 
illud m homine cftmattimonium, ipfo lujhru tcftc, i» 
pTiiu.lnfltt.dc]ur.tur.gau.&tinl. ibi. quod nos matrimo- 
nium appcIlamus.Ncquc enim omnistconjundioma- 4 
ris & fxminxjuftacft,lcd ea tantum, quam lex probat: 
probat autem lex illam conjundionetn tantum, qux vj 
conjugali aftcdiotucft conjunda : qtixquc manimo- 
muracft & dicitur, nullam prxtetca. Neque ulla ratio 
cft , quare ad primum marrimomum hxc qtix didfca 
fune , reftringamus ; Etenim medium una cum de- 
ftinaio deficere debet. Dcftinatum cft procreatio 
(obolis , medium cft mattimonmm : Quamdiu er- 
go fpes procreandx fobo!ts fupercft : tamdm ma- 
minonto etiam locus cfle dcbct.Et tam in lutnrr prir>-j^M 
cipiis abfurdum cft: (ecundas prohibere nuptias : quaraCl»:! 
abfurdum cft, primas nuptias duorum, iriti vel qnatupl^ d 
annorum rpaciodcfinire.ncquepcuniitcre; ut ad vir.r 
finem cum prima uxore maritus, aut cu primo marito 
uxor, vivat. Quod fi per univerfiun vitam cum priqio 
manto.cum prima uxore, licet vi vete, quidni co mor- 
tuo,cum fecundo,^ hocviciflim mortuo, cum tertio 
arque ira conlequcntcr vivere liceat. 

Quod tprxrereagcnciam jun lerundx nupti* co- S 
rrarix non imr: probat fami ; ianimcon(crv.uio&favor, 
ptobat rerum publicarum militas Finge enim exprimo 
matrimonio tantummodo fuficprascile filias: Iccimdi 
ducere non ticcr,abjcda cft omnis fainilix (pcs.ru f co- 6 
lunma unicahl.jfinnfilixnon fint : Hxcnim maritam 
familiam (cquunnm&qb id Himili* paremse finis redi 
dicuntur fi fdcvtrb.Stgn. Conferva- ; 
ri*f vero familias plurimum Ueipl. irucrcft: enq; tiomi* 7 
ne multa etiam in tamiiix favorem a Legum latotibus 
pafliinc6rtitutafiinr.de quibus lii/dlcf di locus ho cft. 

Neque poni f mulier juic ciuili , moirno primo 8 
mariro (catndo nubere prohibetor i falicm intra tem- . 
pus ludui definitum 1 quod olimf decem erat men- 9 
I in m . 4 . Hdrntnop. 6 O vii. 1 . & 3 . Fufi. Vu It.t . I R .1 9 . 4 1. 

(quibus iod.ib.iiRomuIi annos Matrpb.t.Sdtut H.U. Yklt. 
dx.19j1.43 C*«.S.towi.7.n.i )ctiamtum, cum lulm Mi» 
(ccllalex (ogateturdequa Sorel + i tiothffr. 

tn l. u Gdr faui. nupt Rori h degrid ./>.80.81.118 0 * fcqq Hqi b- 
cavcroannoduobusmcnfibusaudo>q»! idTbfibv di* 

ccbarur,dcicm etiam mcfibusluduipntfinim du- bov 
infuper audi luut.ldque Gratianus , VdUm. &TbwJi>f 

j 
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f ' : (nocon(litrterunr, quorum conftirutio defcriptft tfi 
. ;.C.Tlw»fofMd.Planc fi prxgnans era? mulier, fcmpcr 
t.vncnprxdicl jm tempus erat cxpe&xndum, etiamfi 
divortio matrimonium dfetfolutum: talisquc maritus 
fit: Ter, qui majorum more non Ingeretur. Neque hoc 
«Tu venu a Principe impetrabatur /. toi. ii.ff.de bit, <jm 
tu;. infam.Si non prxgnans crati morteque folucum ef- 
fet ~ atri monium, talisque maritus fuiflet , qui roajoru 
rjo. c '.uberetur, tunc quoque cxpcdfandum erat rem- 
pu : rxdiihimtnifivclin MouarchicoRcipubl.ftatua 
Prin ipCivelin DcmoctaricoaSenatuvcnia fuiftet im- 
petrata, d.Ln.jfJt bit, qui tiot.infjtn.Li^n..C.defecund.nupt. 

I ti C.cxquib.iJtff.infjm.nTox Kov.u e.+}.Cujj(.i6.cr6o. 
0 obfirv.il. F.x quibus | omnibus apparer, prarcipuam 
prxdicl^prohtbitionisrJtionem in unguinis confuiio- 
nc wonfiltere.Eimqucali.Tcriam leges confimiant.Cur 
tnim Sponli ludus nullus eft : ty.jfJc bu , qui tiot. infam. 
nulla certe alia de caufia, quam quod per fponfum (an- 
guis fponfac. turbatus nondum (it, Cur itein uxoris lu- 
dus non eft: dly.ds bit qui not. infam. Eadem de cauda 
cum nec in hoc turbati (anguinis metus fupcrlic: Cujae. 
^.ft/rrwr.i7.Qu : dcrgo,li annus (it clapfus;1ibcrcnc 
vidua ad fecundi convolabit vora ? Sccundajcquidcm 
nuptias civili jure pcrmidasmagis,quam probatas effc 
putant Vult. d. e. t 9.M.39. Cujae, in pj ut. C de fetuud. nupt. 
11 Immo, juri f civili fecundas vel tertias nuptias non re- 
j)tignarc cxad£ probat l.i.i. CodJ.tit.de fec.nupt. ubi fe- 
cundum maticum appellant Impp. Quod li maritus eft 
fecundus, utique & matrimonium eft fecundum Pro- 
bat infuper/.S.§.4.w f:.l.fimJUntt 5». C detepui, ubi dici- 
tur.* Permittimus mulieri poft annum nubendi faculta- 
tem: Itera, licebit mulieri portantium ad (ccundas nu- 
ptias convolate. Neque ullus eft textus , in quo injurti 
dicantur liberi, ex fecundo vel tertio matrimonio n ui. 
Quod (i jurti (unt: ipfie nupti» quomodo injurtq dicen- 
tur? Ex jurto enim non niu jurtum , itemque ex in jufto, 
nonnifi injurtum oritur. Pntereo l. Iui. Irnp. qua cabbes pu- 
niebantur. l.i. i.C.demfimand.panitUltbatui L quiret aliquie. 
J$S deVerb.Stgn.Robert.^.Setuent.i^.AUtat^.dij)uncl. 3. eon. 

icone . t.P ratcrco t. i.C.demdifi. Viduu. tolltnd. m mta tujhn. L 
Ii/ Alifiellam de viduitate mulierum latam fuftulic . ijfdcm- 
que ad Iccundas migrare nuptias permiht. Quibus le- 
. gis *!i r polictonic diametro qiufip.rnx fecundarum nu- 
r«. pii ir im rcpugnanr.co quod fle ipfx fpccicm qnandam 
iudi&x vidntracisa luftin. improbatam in (c habeant. 
' Val lequc notandum cft,quoa mi Li.C.dtmd. rid pro 
* ndarnrnto quafi corre&orix fux legis luftin. fubjicir, 
11 uuen ait Mulieres ad f hoc i natura ede progenitas , uc 
partus ederent , maximamqueciscupidttitemmhoc 
confidere. Er paulo poft,augcri rcmpubl. flt multis ho- 
minibus legitime progenitis frequentari oportere.flcc. 

Quibus confennr, quod»» Itovell. i.c.i.verf.optmium. 1- 
inB.i»i/hH.rradit.l ; xminaspnc(emm juvenes,ad nuptias 
•de pronioresxk contra fervorem na;urx> ipfi natutx 
rcfidcte non polle : cafquc ideo torquendas non ede, 
fcd permittendum ijs, ut ad (ccundum maritum acce- 
ndam, & ab omni luxuria fibi temperent. Arf quidde 
jure canonico» Per hoc fimilircr nuptias iteratas proba- 
ri latis fuperque apparet ex e. quomodo, c. aperiat. c. Deu. c. 
quod} Lj i.quafi.u.i jxtr.de feeund.nupt. ufquc adco,uteria 
ante tempus a jure civili lu&uiprxfimtum nubendi fa- 
cultatcm viduis permittat, c.fuper extr.de feeund.nupt. C o- 
fanuv. de matrimpart.xxA.f. 9 .». 4. A n ergo indlftindc ab 
omnipxna legali permillio illa jutis Can. liberat : Beni 
iiftinguunc poft D d inLt.CJefeeund nupt. BnrtoLinl. u.f. 
debu/jninot.infatn.Geil.ia>bJerv.98.tt.8.pxn2sjuris civilis 
/impliciter in odium fecudi matrimonii appofiras tolli, 
qualis eft infamia, non etiam appofitas in favorem libe- 
rorum ex primomatrimonio conceptorum. Quid am- 
pliusitum etiam abrogatio Canonici juris deficit, Ii mu- 
lier inhonerte vivu.fUfend.Lkbemum.ii.Jf.de bit que tu~ 


tant.infatn.Glar.tn $ .fhipTWn.tlC.Ant. Gabritlnu, Botrum. 3 xo~ 
clufitn.i. Nihil ne ulterias? Vciqucnccium veicanonft* 
vel civili jure ad fecundas convolare nuptus liccbir, fi 
partus inccmtudo ex ijfilcm metuenda (ic : quod tum 
fieri videbiturdi ex defundo marito venter cxiftat.Vbi 
ergo levi (lima conceptionis Ccfc obtulerint vcftigia, 
nullo nec divino , nec Can. jure (ccundas contrahere 
nuptias viduis licebit. Licebit autem tum.ubi vel pepe- 
rerint.Vcl gravidas (c no efle ortendetint. Ncrifamu lib. x. 
C.Sjl vi nuptialis. n. 4 7 .Vul. tamen Sit bard.m rubr «.i4.15.nT. 
defecund nupt. ubi negat, quicqua vel a Paulo, vel a Pon- 
tifice hac in parte mutatum c(Tc. an cum ratione f ipfi- 
mer judices entis. 

. Altera f dcind«!ubitandi rariocft:cum per cjufmo- 14 
di p*nasnuptiispropd(iras»maniferta delinquendi oc- 
calio inducatur. Etenim f avarum eft "cnus mulierum, j j 
fle ad accipiendum potius, quam dandu:adob!ieandu 
porius,quam donandum proclive. I.fedjifgo.q.infi.ff.ad 
SCt.Veticjm.lfi a Spottfo.16. ubt Gotbofred. Eft inlupcrhbi- * 
dinofurri, fle nd hoc natum, ut liberos (u(c:p:3r fle pro- 
creet. dli.CJeinditf.yidmt.tolUttd. Metu itaque, ne quid 
dcfuoamittantvidu*,pcrpccuniari.impcnampropter 
iteratas nuprias libi impolitam, ab ijfdem abrtincbunr, 
intentu cxplcndx libidinis caufsa, lcicproftit. cnr, fle 
fconationibusclamindulgebiinr. Quod ne ^cr pluri- 
mum itidem rcipubl. mtcrcft.Pntius ergo pxnas (ecun- 
damm nuptianim fi aux funr,abrogari Se remitri ,qu 5 , 
qux non (unr.promutgari & irrogat i epertet. Perr. Gr e- 
'£OT.?.SjntA£tn i6.M.2<S.Hancqucpoftcriorem dubitan- 
di rationem iplc lufiinjnd.l.i.CJe utdtcl. rtd.fsfl.fuppcdi- 
tat,ubi dicit. Ideo f permittendas c/lc fxminis nuptias \C 
Iccundaruta luxuriaj fle prohibita Vencrcfibi tempe- 
rent. 

Verum his flcalijs dubitandi rationibus pro negativa 
lententia addu&is Se adducendis f non obrtamibus, 17 
affirmativa ml.).C.defctund.nupt.(ccutiliir\t. Cujus len- 
tentia (ivepropofitio generalis hxc eft : Fxminas poft 
finitum ludu ad fecunda vota convolantes , omnia oc- 
cafionc primi matrimonij quxfira perdere. Partes five 
propofiriones ffieciales dux funt.-vna: A marito quxfita 
mulictcm perdere: Altera : i liberis primi matrimonij 
quxfiucadem amittere. Finge enim manium uxori 
propter nuptias aliquid donaflc. finge eundem eidem 
legatum dediffc*. finge eandem eundem heredem infti- 
tuilTe: mortis caufia donallcrfinge ab ffitcftaro uxorem 
marito, in quartam, vel vmlem portionem fiicceflirtc: 
finge ex filijs matrimonii fimilicer aliquid donalTc , lc- 
galTc.Id omne, quale, quantumque fit, perdere mulie- 
rem fecundo nubentem hoc loco dicirur.Ra tio dccide- 
di«* quia delinqait. Vbicunque vero eft delitui: ibi px- 
nam etiam eflc oportct.Atquomodo delinquit mulier? 
Anquiafecundomaritonubiti»Nihil minus. An quia 
per fecundas nuptias libcros,cx primo matrimonio fu(- 
ccpros negligerc incipit? an quia propter liberos primi 
matrimonij Imgulaa marito donata acccpitrlta crt.ldq*, 
folum Gratianus Valcntin.&Theodof Impp. in hujus l. 
rffri/Xpcdhrur. Quibus eadem infenrenria conveniunt 
tradita a' Conftantino in l.lcx qua tutaret eirufin. C. da 
admtnjut. ubi, fxminas immoderatas atque intempe- 
rantes novis maiitn» non folum res filiorum , fed etiam 
vitam addicercdicit. Adcofcilicct effufus ille erga fe- 
cundum mantum amor animos fxminarum dementat, 
ut contra proprium , contra priorum liberorum com- 
moda nihil non laciant , maxime a fecundis maritis 
perfuafx. Non ergo nupri* t fecandx , (ed liberi t g 
exiftentes prxdidarum pxnarum cauda funt , nec 
tam ipfi, quam neglectus eorundem, in animo marris, 
fecundum maritum nubentis cxiftcns.Nev. xi. e. 40.01 
md. Mancq; explicationem commuiurer approbant Br. 
inii. C.de fce.tutpt. Umoetnt.Anton.de Bunio, & Canon, unitmu- 
niterme ficxtr Jefteund. nupt abi addant t minime odiufe- 
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eundo nubendum. Cui fdceifioni non obflanc in con- bercnf,patitur,etficxfecudisnuprijs(uftuliflcnt!ibcTo# 
trarimnaddu&a. Ac primo quidem divinum jus quod propter carnis infirmitate, qux m juvenibus plcrumq; * 
attincr,utconcedam,n6permifIasmodo,fed approba- major cft: quartas vero nuptias omnino iinptobat. C6- i 

. tasctumcftc eo jure nuptias fecundas, non video, qua fe ntit i)k\cLL.Long 9 lijrduuSovtH.rorphfegemu de c[uzia J 

ratione illi repugnent, qu* ab Iropp. hicdccifafunt. A- 'jurtOrictjliltb.uit.vlu qua ptohibidi»nc quis 

liud quippe cft,nuptijs fecundis pxnas indigere: aliud masvclfxminaqiurtofcmarKojungat.Quidtdejurc zj p 
liberorum neglc&um punire: qui ut ab illis tanquS ab Canonico dica > Hoc iride nermififle quidc nuptias fc- | 

efficiente catilla dependear, ut etiam illas propter hunc cundas,miBimc vcrbapproballc in confcflbcftQuid c- 
negledum puniri dicamusimultum tamen mtcrcft , an nim cft.quod mc.de fe».8. ji^.i.exdccrcroConcilij Nco- 
infc ipfas nuptias pxna mereri dicamus, an pacadcns. cxfaricnfis pxnirenriafxpc nubentibus injungitur, proi 
quod cft exiftentia liberorum: corumquc ncglcftus. Et hibet ui ve, ne prxsbyteri fecundis nupti/s interveniant} 
ao revera nonf nifi per accidens nuptias puniri mlc ncglc- Quid cft,q> m(.fi,d.i}j.ij.viexn. defit, nupt. bcncdfeHo, 
ibus probatiqui nupriaram fecundarum accidens meri- fecundas.vcl repetitas > nuptias ineuntibus denegature 
todicitur.-Qijaconfentit.fimulquc cum mtptijscxiftic Quidcft,quod utCMHtnuxJeuuU.(Ji.dtJhnft. z 6. tap. i.x. 
non per fe: Per fe enim ex fecundis nuptijscxifttc amor $.&fLdc bigamis no urdinand.ad fecunda tranficnsYo- 


«nter viduam 8 c fecundum maritum*, amor item erga li- 
ffiberos ex fecundo matrimonio fufecptos: Inique linulu 
. fecundo amori confcnranca:pcr accides reliqua omnia. 
Non ergoipfx nuprix ip & per fe puniuntur: non puni- 
tur amor, quem femina erga fecundam maritum «erga 
liberos ex fecundo marito fufecptos conccpir; fedeon* 
temtus liberorum ex primo matrimonio (ufeeptorum: 
■ irccontemtusputrimonij>& mariti prioris.que ille ipfe 
amor falrem per accidens in fe habet: Ner.zz. e. 40. inpr. 
<•43 .vtrfros w/twr.Nihil ergo contra jus divinum ftatuur 
lmpp.quandop^nas fecundis nupriis irrogant.nihil ipfi 
contra gentium jus hoc filo decreto proponunt:propo- 
rerentverofi ipfas nupaas p«fr fe & fimplicitcr pxnis 
fubjiccrcnt:Qyod quidem t.mtu ab ipfis Impp.abcft,ut 
ncullamquidcmpxnamiupcrcfTevcUnt.fi liberi nulli 
fupcrfinr, quemadmodum exprefle verba finalia hujus 
legis id dcmonflranr. Civile jus quod attinet negari 116 
poteft,pcrmifliscffeeo jurcnuptiasfccudas; Deq; per- 
inilfionc tantum allegati textus loquuntur. Approbari 
vero eas ipfas leges ex Impp.five ijs,qui Iegiscondend^ 
potcftatcm habuerunt , pernego. Neque ullus textus 
efl>cx quoapprobatio nuptiarum fecundari! probetur: 
Quin potius multi textus fuiit»cxquib. refutari appro- 
batio potcft.Quid enim illud eft.quod in hac ipla lege), 
matrem perfccundas nuptias funcftatam Impp.dlcant? 
Quid cft>quod per opprobrium quafi, lujtiuunut m Neri 


ta.ad ordines (aeros promoven nequit: Quid cft, quod 
bigamu clcricupcicwiens m excommunicationis fen- 
rcntianonincurrar, aliter, quali pcrculTiiTct ? ' 

ift tjuu fuadcntt dubtle. 1 7jj.4j.um.di tUruts aajuptu. 1 » 6. 
Gngor.y.SjntJgm. 2 6 ji. 1 6. qux omnia ad eu fine allego, 
ut oftcn^m.mmimclmpp. minime Pontifices unqua 
fecunda vora probaflc.Quodcuraita fit, quomodo d- 
vili, quomodo canonii jnn contraria ftatuiJicwuU. j.di- 
camm.Etfi maxime probata ab lmpp.itcmq; a Pontifi- 
cibus fecunda vota diceremus, nondumqi tanic vel exi- 

f ua falce pugnantia inter ipfosfic Impp. noftros , quorii 
xc lex cft.duci pofTer. cum non ipfis nuptijs,fed contc- 
tui bbcroru prioris nvatrimooij hx ipfi pxna: fint pro- 
pofitx. Altera 7 dubitandi ratio ex feminarum natuu 14 
rcfutatur:Etfi enim verfi fir^varas efie mulieres, vix ra- 
rocninhoncftiuruanimisprxfarim.co fclcavariria illa 
extendit, utpeconiam fecundis maritis pr^fcrant.Quod 
nec Conftanrino vcrolinulc vjtiim clfidu tnl. Lex qux tu- 
tvrci.i l.C.dijdutinjutMTufi.u adit, mulieres novis mari- 
tis nafbltitn res omnes fihoru i fedtfc vita ipfarnr radere. 
Venio f nunc ad ampliatione s & limitationes. X5 

Ampliatur primo legis huiusdifpofitio,iitlocu etiam 
habear m manto,fi habeat liberos, &ali.i uxore ducat. ’ 
Eftquc hac de te textus expreflus inigetur xlitcr. t. cJcfa. 
w^fnf.quelcxeoruodceftlmpp.Valcnriniani&rThco. 
dofij, a quibus bJ.j.! 4 tJift:feq.lujmjn Sor.i.c.i Sord. zx. . 


xu.^o.mpriteminSorell.zz.c.^f.raf.migirsir. Muliere* r.zj.Facifprxtcrcaargumcntu Sercll.izy.c. j. ubi quod 
per fecunda vora prius matrimonium, dcfundtf prioris deluero mulierum fecundo non nufccnriu traditor, irv .. 
mariti memoria, &dcniquc filioium caritatem neglige- prionbusetialocuuihabcrcdicitiir.FacittcrrioJ.NfFri. % 

• re adeoque animam defundi mariti contriflare dicunto iZ7X.j.ubimariro&uxoriindehdo.:i]iialifiimlcsim- v 
Quideft, <]uod in Uge^bi/ folii. 7.C.dertvocMtuijlonM.na~ minere debere pijnas dicitur. Facit infuper rationis idc- J 
ditur,nutte,qux ad fecundas tranfivit nuptias propter titas,qux perpetua identitatem jnris in ic habet. Etenim 
ingratitudinem revocare non pofle donationes prioris in mariro.atq*, it* inparrc non minus, quam matre dc- 
matrimomj liberis fadas, exemplo vidux,quxinhonc- fertionis filiorum fufpiciocxifiir Quod ipfi etia veteres 
fti vivit? Quid eft,q,i»d.Ner.zz.t.z).ii»fr. Libericxho- probarunt.Quorsu enim &'tindeillg de bdio novercar u 
norari a matribus per fecundas nuptias dicuntur. Sunt- aucre!;;nificasipfadiditafTctexpcrictb.l'cnrf Mtra- 16 
que hu jusgcnciis alia, qux omnia hic cnufncrarc nimii der. Jri *<u:,,id cft, nullmn majus 

futurum erat longum. Ac procul dubio optimis Impp. malu noverca. Bene item Horatius, Cavidix venefica: 
prxdtdafcribenribus & (audentibus in mentem venit, odiu fupremumexpre flurusfignificanrius, novercale iJ 
ii quod t ValatusMdx.lib.u.i.dniuptifiJgeniftTibi: Multo- nonnna#Quidinquicns,« noverca me intupriil Qitb 
rumartimonioru experientia quafi legitimx cujufdain odioniinquagravarcnrfuoslibcrosparcntcsjnilidca- 
intempcramtxfignumcfTc.Hiicqianimu&oculoscd- more aliquid remitterem: fiq, ut ar.tc fecerunt, probe 
lx vertens f Plutarchtis Problc. pj.quid cft, inquit» quod amplius confuIercnt.Rectcque Diodoro Siculo refte»*' 
publicis feftis veteri morcjvirgincs non nubunt, vidnx f ClurundasSibari(islcgc-tulit,ut qui libens novere* tj 
nubunt ‘au quod virginibus decorum, viduis vero mul- fupcrinduxiflct,a confilio fenatus & patria: fubmovere- v 
tisprxfeniibusf^dunubcrc?fclices namqiacfatiftqpri- nir.nunquaabeoexiftmiansparnaic&nifc falubriacO- - 
mxnuptix.fccUndx vciotnftesac dcteftandx. Idcin- lilia fperare pofle ,qiu liberis olimproptijs male confu- 
tuentesMufeovirx fecundum quidem matriinonifico- luifler.Hancq; (ementa corrimohirer Dd. receperunt: : ; 
ccdunt.fed vix legitimu putant : tertiam uxore ducere queadmodu eandem communem dicir& fcquinir Gui- . 
fine gravi catiihi non permittunt, quarta nec conccdur, do Papa drrifzz8..idt!itquc(cctindii eam in Parlamcn- • 
ncc*Chriftiajutducunt:teftcSigifniuhdoLibcro Barone to Gratianopolitanodccifumcfrc.Seqairurcandc Brfrr. 
in Commcnr.rcrum Mufeovit. Cui Mufeovitaru coti- Cjpell.c 4 Ut.ioi.Mjrun.Scan.tenf.j 4 .Sulwdl'UM.z.Gjil.x^ 
(litationi plane limUiacft ifta conftitutio.ctiju» meminit rbjav.y$.&n<Lpdj>m:.Gng«r.c).Sm 4 £in.i 6 .Hu. j<>. Addit 
lUmaup /ti>.4.rif.7.quapmittittirqiiadragenarijs,(inul- Axo in Summa n.t$.budju.*mflut.ii»nc cum rempcix-. 
loscx fecundis nuptus fufccpiflcm liberos, ad teirias ve- mento quodam accipi dcbci e hoc modo, ut valear ejui- 
iuic,ad prolem habcnda.ijt autc qui irigefimu aiuru ha- dem etiam pena in maritoded cum hac rcltricViotic , ne 
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'exemplo mulieris cautionem prxftare teneatur , quam 

mulicrprx(tarcxdifpafirione/f^.t>.$.ihicpropicrca»cu 
inter patre &fi!iumtarnrl:as ea fimiiiccr interponatur. 

i Secundo | ampliatur difpofuio hujus Icg.urinavo& 
avia fimiiiccr olninear (1 nepotes habeant^Se ad fecun- 
das miptiasafpirent.Nam ht fimiiiccr nepotibus fervare 
tinentur.quod primi nutumoiuj pccafioncquifieruc. 
R.iriohxceft?ficniminpatrc &c matre prxdi&a pina 
locum lubcr, multo magis in avo Se avia locum habere 
dcbct.Ratio rationis eft: cum heredifas filiorum magis 
debeatur patri & matri tanquam propinquioribus, qua 
avo &avii: Kvr.n3.r.a. Autbcnr. ciefunrto. C. ad TrtbcHu- 
ncmiAhiur. ergo pareflfibus adimendum quicquam vi- 
dcbatur,qu.unavo&aVix: At quia parentibus adimi- 
tur,qukhu& avo & avii. Habecquc locum hic vulga- 
tum f illud Atiftocaxiorna:Quptiesunutnaliquodde 
duobus pridicatur: fici mdhciu minus videbatur inef- 
fe, inerit S: ei cuififeagis v idetur inclTc.Prxdicamr hic de 
patre & matre, de avo & avia pina; &: prxJ icatur ita» 
ucapparcat minus eam prxdicari polle de parentibus, 
quam de avo Qc avia. Cum ergo de illis prxdicecur, 

S uo minus etiam de his prxdicecur, nulla rado impe- 
it. Ac cum hac (ementia tranfeunt Matbcfilan. tr.de jute, 
au vittfi. artu, i jntmbr. utrf. tertio qusro. ttlri utfttper ut arg. 
ndduc\ilfiquujerro.CJ<furt.'Vndsid (altem probatur, 
jo in f «quiparatis idem edo j u 4ftc i u m /rf . .Vi< f w d. fiir .n. } 
ji ► Tertio f ampliatur hujus legis decido» ut locum ha- 
beat non modo in nupcijs fecundis» verum etiam in cer- 
tijs,quattis,^iintis «.S. fcqq. Non cxcarationcquod j* 
4 . j. Icninii nuptu: dicamur, & dnt , ut communiter 
rradidcrc4cew/iwwun«i«.6./w. VotfitrA6.-7.it fucet f ab 
vtuftat.cap. o. tutil.q. Subari. nuulnic.h. e? in l.fiu. nutu. 


mei» llaque deinde mihi donare videtur. Cum ergo 
non tam rathi, quam fponfi, ipfaque tandem fponfefi- 
bi donatum f mihi per brevem quad manum donare H 
videatur, utique eo jure donatam ccnfcri debet , quo 
ccnfcrccur,fiprxcifeabextraneoipfi (ponti, mihique 
dcindeafponla (impliciter fadla donatio cilct : Et per 
confcqucns cum ea.qugi fponfa vel uxore donata funr, > 
inito fecundo marnmonio amittantur, merito triitn ab 
extraneo fponf$ vel uxoris intuitu nwrito.iBemquc ma- 
nti vel fponfi intuitu uxori donata re vocabuntur. 

Qu into ampliatur, -f ut locum eriem^habeae in ufu- i * 
fiudu. a marito uxori , vel ab uxore marito, ablka&a 
proprietate, per ultimam voluntatem relido : de quo 
cft/rx/, txprtjf. utLtuueJitJea. fi fecundo nupfetit muli- 
cr.-ubi dicitur : (i iecuudo nupfaic mulier, cui maritus 
ufumfru&um reliquit, eam ipfo utilius delinere, ld- 
quccvdifpo/inoncillius/. jtoic.indiftinttcobcincr,five 
pure, (i ve fut> viduitatis conditione ufusfrudus ille lir 
rclidus-Cuitcmpcramcnru Iuftiu. addidit ir. Sorti, zz. 
t. ji.ftatucns, tum demum f uxorem ad fecunda vou }5 
tranfeuntcm,ufufrudua priori marito, uliima volun- 
tate relido privari. (i fub viduitatis conditione rclidus ( - 
fir. Iguurfidarusfuctitcalcgc, ut ex fecundis nuptijs 
imcnrcc.quodidcm'dl,cuinco, ut durante viduitate 
duraret, eadcmqtieper fecundas nuptias, cum fublaca 
viduitate periret,- # 

Sexto f ampliat id Geil, ut habeat locum etiam in j * 
vidua, qui Iuxunofc vivit: argt. Lfin.C. quaui. mul.tut. off. 
fungi /wfliubidicitunquod mulier vivens luxuriolc,^que 
anuttattureiamactranliens- ad fecunda vota. 

Septimo , ampliarer, ut locum etiam habeat ra- 
merfi liberi paterni here ditati renun eu vorint tuxta te- 
norem cjjUMUvis.de futi, in 6. Dum enim hereditati re- 


CaU utftit. & fitbflit. Sed quod tertii nuptix ad fecundas, 
murexad tertus, qmiu.radquartas,& lic detneeps eo nuncwnr, non vidcntquicquam cogitate, vel cogita de 
fc habeant modo.quo fecundi ad primas fc habere di- de hac ipC* pina,qux fnb facultate lucccdcndi no con- 
cunrur.Vtcniin ptimi ratione fecundarum favorabi- 


liores ftnt, ut fccundxrattonej» rimam m odiofx dicu- 
tur, ira ratione tctriarunupfi favorabiles , tertii vero 
ip fatum odiofx dicuntur; & lic in citetis. Idquc itacf- 
fcabfurditas contrarie lmpp.opimom incumbens evin- 
cit. Ponamus enim ex mente Imerppr.;. 4 .$.omnes lu- 
ceri pro fecundis: quid fcquetur t Id profedo: tantum 
• ex primo matrimonio quilita, per fecundas nuptias a- 
mitti.-giliil amplius - Qui hoc? quia* nimirum fecundi 
t ftuprii no fun: primi, ffquu 1 d,q> per (ecundas nuptias 

C. lain dtidum eft anullam, amplius per tertias amitti ne- 
quit. Suntque libi invicem contrarij interpp. quando 
dicunt: extendi difpofirioncm hujus legis ad 5.4. & 5 . 
ftvpf.crprrj. 4 . 5 . nuptias pro fecundis haberi. Si enim 
fecundis habentur, cxrenfio inutilis eft: quia nihil 
"ft.quod amitti amplius poflir. Tum autem inutilis ex- 
tenuo non eft, (i dicamus : Quemadmodum fecundi 
nuptix (untprivatio eorum, qtu primi matrimonij oc- 
canonc funt quxfita,ita tertias nuptias privationem cf- 
Ircorum, qui in fecundo matrimonio quilita funt : I- 
tcrii quartas nuptias privationem efle eorum, quiocca- 
« lionctertij matrimonij funr quirita: &ficinc.trcris. 
i *■ Quarto ampliatur, ut non tantum locum habeat in 
ijs qua: immediate a marin» vel hberis profc&a funr,vc- 
riini etiam qui propter liberos , vel propter maritum 
Dxori aut propterviorem marito ab extraneo aliquo 
data funt. Ront. 1 ix. zj .m fiuutbntan donatione, h. tu. ut- 
potc fi quis fponfi mei propter nuptias , qm inter me 
& ipfam prifcnfcs iam funt , mei contemplatione ali- 
quid donaret : aut viciffim propter ipfam dotem mihi 
L . conftituctcr.Quod enim mei contcmplatiorie, meaque 
K gratia fj>onfi mei daretur* id perinde dlct* ac fi a me 
jpfi datum cfictJLt viciffim (ponfre mea* nomine mihi 
datum perinde elTct, acriipCt mihi dedi flet. Propter 
.} quod enim unumquodque ralceft, illud magis tale eft: 
iraqneproprerfponlaiumihi donans , magis fponfi 


tmcrur.ncquctillacxparicillianalogacft, & pronterca 
vel proptei tationis identitatem , vel paritatem (uccct 
riomsrcmuiciatiohtijusctiamcomiviflridcquoliictra- 
damus rcnunctationcm implicare poiric : Deneque Br. 
iniqui Rom*. ni. $. duo fums m 6. quxfi. de Vtrl obligat. 
Quamvis ait, renuntiatio totius juri», quod quis haber» 
rraharurad jura fuhjta,nth:!ominus tamcn mtclligifur 
rcaunciarioiliadcjui^quocl anunciatus habere (jh:- 
rar, ex aliqua cauda dcpnfenri fubiiftenrc per IjjuoA S tr~ 
vnu.ff.it tonit.caaff.dat. 1 1 Jt flatu 16 . Ifi mi bi .f de fervit, ru- 
fite. prxd. Aliasamphationestra&ant Subari, hic nttm, 8. 
Gti.i.obferr. $ 2 .&alif inttrppfafiim. Limitarurpoir& h?c 
lex 1. ut locum non habear,finupti.c fecundi ex libero- 
rum voluntate contrahantur, fcrrfier.l 6 .yx. 1 4 . num. 1.1. 
Gftl.d.obfnr.yH.nc ui.19. Cum euim in favorem libero- 
rum pina hr erit in<mdufta,quo minus huic renuntia- 
re poflir, nihil impedit : Ttalati ium f quippe eft:fuo j 7 
tjiicmlibcc favori renunciarcpo/lejdumodp line pr^ju- 
dicioaltrrius id faciar.Eriiaute id qr de conferfu libero- 
rum diceba, alij ad mariti <ym(cnfuni ena porrigant, iu 
f<ilicer,ur impune uxor ad fecunda vota traofcat.fi id ei 
maritusincxrrcmisfottcc6ftitutuspcrmitcar.& Gnlm ' 
d.obferr.t>8.n.i S.Bali.iniiJ.tn.twfi.CJefccmpt. frauc.Ot- 
monctf.SmguLm 7 iSubard.bu d.tan $ .1 .n. e- probatum eu at. 

Aliud tamen eft m marito vifum a VorfiaodM.j.c. 1 $. 
fc 4.5.8.Etcnim quemlibet f de luis tantum rebus ad fc J * 
pe t tine m ibus dilponcrcpoftc, juris eft manifcfli: Antb. 
wgrefii.C it SSt.fttl. A tqrn fi mater fecundo nupfi rir,rcs 
illi.qoas confecura eft a viro.no amplius funt, vel ipfius 
marifivelmatrisfcdlegisdifpoliuonedcvolvmnr.idh- 
hcros.Ergodcilli5difponcrepatcrncutiqu5potcft.Etp 
confcqucns, nec permirterc.tit ironunc illa nubar. Facie 
pr.ctcrea.cu jus hoc pnvadi fccunaonubcntc rebus pri- 
mi matrimonij ©ccafioncaccepris>n6favoicmariripr£. 
dcfudi/cd libcrorii favore mrroduduric.idcrgojusri- 

q ad fc minus pertines uc fuuremitter e, arqf ita liberis et. 
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iam in vicis pr® judicare nulla mrionc,nulIoquc jtuc ipfi 
3 9 licctyr. Quemadmodum in fimili defeaurione frudua- 
ria idc alibi eraditur: eam Icilicel ab herede remitti pofi 
fr.a tedatore remitti non pofle. l-fi.CJtEpifiop. &(leric. 
i x 9 .C .de p 4 i U. 1 . Cde ufufr. L x. l.fiirt.7.CM in pof Ugot. L fi 
f(cutui. 6 .jf.cod.l^oitfi. 7 .l.ifHodbonu.i^S-U 4 dl. F oltid. And. 
ruteitn i. 1 fJTt.u 1.75.7 <*.C.dt lon. nuter.ghfim dJ i.CJe u- 
fufr.Bort. iiid.n, 1 1 ..UlJt. ^.Sicbord.n.7. 

'40 Sccundo.f Innitatur hxc lex: ut locum habeat eo fcl- 

tem cafu.lihberi exte ni; ttxt. infi.hic.glof.Sub. & Dd. em-* 
muniter hu ,autb.fedficjuii.infr.lw nt.Kov.i.(.i.Kov.ii.<.i 6 . 

Tertio limitatur, Ut locum non habear in ufufrudu 
carum rcru,quarum proprietas per fccuttdas nuprias a- 
nnttitur.ls enim fecundo nubentibus remaner, rcxt.hic 
ubiporeftatcmhabcntfruendi.Qux verba, cum adeo 
exprcfli&pcrfpicuafinrnercio.quidanimi fuerit , In- 
terpp.ur dubitarent ufiimfrudum etia ante ludin. hac 
lege penes iccundo nubentes roanfific : nefeio etiam 
quid aniini fuerit Petroantiquo Glofiarori, qui fruendi 
▼ocabulu ita cxplicavit:quauidemfigniftcct, quod non 
transferre in perfonam cxrrancanv.Qucm ob id merito 
reprehendit Azo hic-Nelcio denique quid animi fuerit 
ahjs inrerpp.utftatuerent, contra tam exprefia legis hu- 
jus verba» proprietatem manfiflc penes uxorem fecun- 
do nubentem: movere equidem ipios no potuit aut de- 
buit potedas de ijfflcmrcbusiaro per fecundas nuptias 
amiffisicdandi.qax amittentibus fuperfuit. Etfi enim 
. regula generalis fit: Nemine deahenis rebus tedari pofi 
fc. 4 Utb.tngrefit.C.dt SSt.iUtl. Etfi etia nullus alius in jure 
locus fit,quo ptobctur.Dc alienis rebus tedari que pof- 
ft^ontri qu^m plerifque vidctur:quid tamen impedit, 
quo minus inhoccafu fpecialiter id.obtinerc dicamus: 
maximi cum exprefia legis verba id dicanti 8 c eu Impp. 
ita placucrir.qUai voluntas fufticit: Neque opus ed , ut 
fcrupulofe vel philofophicas vel alias hujus rei rationes 
quxramus.Qucmadmodum vici/fim cum lujlin. in So~ 
vtU.n.t.if.&in iifxfifw.btrrwwb^.idipfiim abrogaverit 

E rohibcns,ncquodcomraunccftipfojurc omnium li- 
cforura>matcruniaddicai,c.*tetilquehocip(bpra:ju- 
4 1 diccr^i qturatiu» t quare id IuftimfecerMicam.Quia 
1 ludiniano itaplacuifiSi queratur ulterius, quire ira pla- 
f ! cuerir, dicam, quia iniquum videbatur : Idquodipfo 
jure omnium dratlibctoruni uni tribuere dicam : quia 
mater de alienis rebus tcdarinondebuit.Dc aliis lirni- 
rationibusagunc&6jNtis.6^fM/<M Dd. quas brevita- 
tis caufia non attingo. 
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An ^de ferta animo poflifiionefroliumfiujlo decreto A- 
Ut rutum dr 1 venditum ,J minore ^tam motore ♦ 
fdttoyTevoceturi 
S V M M*A R 1 A. 

o Smoscontroverfi* proponitur 
1 Eidccrctoiudietsalieaaiioboaorutndeceroi » traditio fieri, 
atque in cl^uuia eooccdipotcA. 

I Soluto eo quod debetor, liberatur debitor .Se n feq.fub fi. 

4 NemopluJturuioalium transfert, quam ipfc habet, 
j KcrooJccipi alterius «cibiirclpanfioiicve debet. 
t Non licet 1 a ilteriuspcxiudiciumvolancacem Tuam mutare. 
7 PnacipispcxIcmUiutufolcflaitatcna fupplct io teiiaraento 
cotam eo 

t In diftraftio net erum debitoris prxferuotur agoari. 
y Confirmatio non ploS operatur.quam confit mabile. 

10 Sciron» & confirmatio principii a&uiacccde.u.omnerafo* 
leomraccm fuperat. 

SPECIES FACTI TALIS EST. 

N Obilis t quidam in Ducatu N. qui non folvendo 
fuit, creditoribus ccllit fuum pncdmm , in quo ce- 


dentis gener habuit hypothecam, ratione dotis uxorii 
fuxdemortux.quam nondum acceperat. Idem pnxdiu 
quoque fuit pet Confcnfum exprefiitm , quem vocant 
hypothecarii pupillo debitoris ccdcntis.qui cedens in- 
fuper alijs chii ographtrijs plurib. obligatus fuiu In e 6- 
curfu creditorum de przlatione difputatura, fieper fcn- 
tentiamprioritas genero cedentis adjudicata ed, cuju* 
vi, jure immlffus edin praedium. Reliquis autem chird- 
grapharijs urgetibus folurionem multoties citavit Pra> 
fc^us creditores cientis, ut res expediretur, & fblu- 
tio quantum fieri poflctdinguliscontingetct. Sed cura- 
tor pupilli vel minoris nunquam companiiuindcdchi- 
ti controverfi ratio gravior efie expir, nec chirographa- 
rij diutius quicfccre voluerunt. Quia autem multorum 
annorum fuifeacontrovcriu,intcrira legitimam xtaie 
implcvit,& multis annis (iiperavit minor, qui etia uxo - - 
rem duxit & major jam fattus affirmando dixit, fc nihil 
curare ftcrilem illii agellum ((Erfraqfenicbt* nflffjbtm 
fd)rtnbtn>.jarqucitaanirao dcicruit pofleffionemidius 
prxdij , in quatn venit invito curatore. 

T aridem cum ctedirorcs indefincnrcr urgerent fblu» 
tionem.re deliberata a Pr^fcidoCcAiTciToribus Provin- 
cialibus decreta ed alienatio,& venditio praedij ccfii.ad 
quam venditionem didindis vicibus a Prxfcdo citati 
iunr ctediroresifcd pupillus idc vel minor, & curarorc- 
jus nunqua interfuerunt. Ne igitur diutius diiferrerur 
res tandem creditores jiftlicibm f approbantibus &de- t 
cernentibus unanimi contcnfu vendiderunt priedium 
genero cedent is»ciii traditio fa&a Ce mvcl^uia conccfi* 

iaefi: ((Jfiifl j(jm gi» uri 2fm pt borin j^trn 

/ in gtivntwrigfw 6tr S) ^nfgficfcm 
fWunnr<cf)f|tFtvti vonbcn Cicditoren auffgtfu|TtU/tra- 
dirct,gt(cj>n«f/vnb tfn 

f<m3»frig<itarul>crgtg«bmnjort<n) dlmtot e vcdi- 
gio poftquam contraxit cum creditoribus ibecri fui ce- 
dentis, dcpofiiit&obtulit minori debitum fuum nimi- 
tii fex nnllia taleroru quzeum nollet recipere, depofuit 
in curia provinciali, ubi adhuc rcfcrvanrur. Reno am- 
plius integra, oppugnare iam nititur minor cotradumj 
prxtendcns defedus quofdam in marcrialibus &for- 
malibus,& longo intervallo pod, non monitus , depo- -fj 
fuit ipfc quoque eodem in Iocodcbiruemtoris. Imna- #r| 
renalibus vitiari contradum ait propeerea : quod nimi- 
rum oblata fit cmtori pecunia:& ptardium idud tantum 
pro modo, mcnfura&quantitaiedcbiti fucurop^ gno- 
ratumcmtori:ac proinde per fftam oblationem cxpiiM ^ 
Verit omne illud jus, ^iljfrcd-f ipfo jure crlo* 

fdjttt: fblutof nimirum eo, quod debetur. Deinde chi- J 
rographarios vendere nihil potuilfc.cum eos pritccfli*- 
tit minor hypothccariiisrcui ante reliquos omnes faris-^ 
faciendum fit. Nemo f aurem plus juris in aliuin nans»! 
fcrr.quam ipfc haber. teg.lur.l. no.eod 4 .tttmi 79. 

de rc$. lur.in 6. 

In formalibusplurcs defediis nllegat;propterea,qubd 
norifucrinroblervata requiiira legis parris f nimirum 
Xr^Pfiitl^OrMwmgJinidavcndirioncjinqulnecfub* 
hafbuio.nec licitatio, nec taxatio intervenent. Ite, quod 
minorem ejus curator fuum jus Prxfcdononrefigoi- 
rint; neque fpecialiter citari fiat. 

Ad primam oppofitionem rcfpondet Emtor, non 
vitiofum efie contradum 111 materialibus, proprerca* > 
quia datim m primo ingrcflii conttadus depoluetit 
minorpecuniam. Hoc igitur cafu, cum debitum fuum 
fcceperir.vcl fclrem Cofequi potuerit n6 potuit impfdi- 
redidradioncpignoris: foluto igitur eo,quod debetur, 
liberatur de bitor, txprin(.lnJhtjjuib.md.ttll.Migdt. liquer. _ 

5 c cum creditoribus non obffiterit amplius ejus jus, ta- 
t6 & licito vendere ac transferre etiam potueruot ea, 
quz habuerunt. 


Ad fc- 





Confilium 

Ad fecundaro oppofitioncm dc dcfc&ibus in forma- 
libus rcfpondcrur primo: Allegationi defert uiim folcr- 
■niraris locum hoccafu no efle.cum rainor nullum pro-' 
babile interdie prxtcnjtficporclc, oblata ipfi folutionc 
reali.Intercflc autem tale praetendit minor : quia dicit» 
Curator meus nullam mini rationem adminiftraricnis 
tutela: vult rcddcrc.priufquam turfiimin polfelfioncm 
Mnis prxdij veniam. Cui ob|cdkioni rcfpondct Emtor, 
Tu invito Curatote involalli in illud pixdium» qubd 
pol* ei. |a factus roajor»dcferoifti.Ef adhuc dirit»&'dixit 
dccicstn&crncd |Ien*.trl)or:ic nihil ctirarc.Uvc prediu 
live pecunia nancifcatur»dumodo (ibi {atishar.Nimo 

5 itaque f dceipialrcrius verbis, rcfponfioncve debet. St 
- dixcrit,fe nolle emere, videtur conlentitc, ut jl:cri ven- 

datur.aur certe venditionem nrc impedire, nec revoca- 
re poteft pcrLijut Rtttu.§. lobereda Jf icverb.ebligat. /• ulmn. 
Cie 'Ur.Emphjteut.tr lutu ftntentumpTobsr ttxun t. 1 . §.fed 
&m.pfr i]uos fijt invejlituu .dcNoiipermittitur ei etiam 
fecundum antiquam confucrtidincm alii ea vendere 
rufi tibi vel alij proximum, pro xquali pretio accipere 

6 volenti. Et cur t liceret voluntatem fiam in alterius 
prxjudtcimn mutarer Lnenta.jf.dereg.lur. 

. i. Quia lolcnniutcs iflx rcquifirx poti (limum in 
fcvorcm debitoris introdudxliint. Ergo non cft, quod 
Orgeat eas minor. 

}. In decreto judicis &alfeflbrumfa«ft:ahxccftalic- 

7 natio^Jicuti' 1 - autem prxfentia principis omnem folcn- 
niratcin longe (uppler in tcftamerocoram eo fj&o : ne- 
queopuscftjlijsfolcnniunbusdc jure rcqiuiiris:/. «9. 
CJe tejhinent.lic & hoc cadi in curia provinciali, Rege 
Bohemixrcprxfcntantc, omnia jufto ordine. Se legit i- 

juxta xijriitatcmgcftafuillr prxfimiuur. 

4. Quia a dic contradlus, qfquc, ad confirmationem 
intcrccflic integrum (cmcftrc»ncc unico verbo contra- 
. dixst minor. Nec in licitatione prxfcicndus,quia obftar 

8 ei /.!.§.{. Se qux ibi tradunt Dd : quod f nimirum in di- 
ftia&ione rerum debitoris praeterantur agnari.Iam aure 
emtoi habuit anteriorem hypothecam i.uionc dotis: Se 
ex filii cedentis lufccpit filiam adhuc fuperilirem, cui 
debentur millia,ratione bonorum maternorum. 

Adverfariusopponit l.dudum C.ic cMtrabend.emt. ibi» 
gravis videtur hxc injuria : Vltinioquc argumentatur. 

9 Confirmatio f non plus opetacur.quam confirmabilc. 
Hxc autem venditio mdfcj Ergo nec Confirmatio vali- 
da E.neurer Sec. Vttunmfpondctuf:hsc confirmatio 
cnmcanllf cognitione fjdfa,(vcrbaflint clara im Jchil» 
brteff/ibiauffvcrtfiif anfctim fc<r £cnn 5 Ci$nfgiid>m 

£D?4nnrcd)ffTpcr)plusoperatur,quamconfirmabile , & 
fupplci omnem Iblcnniiatisdcfechtm.quia ex fcientta 
IQ fadh. Scientia f vero Se confirmatio principis idui ac- 
cedens, omnem fblennirarcmfupcrat: femmNm.u;. C. de 
teflament. Li.ffdereb.eonim. Non ergo eff, quod moveat 
minor. Et de hac replemus videatur Wejfenbct.tr ad. Jive 
CanfiJ.part.^.tonf.i j $ ji.i 5. 16.& zj.ubi remtllive plura. 

CONSVLTATIO CX1U. 

Quxftio. 

An pojhrior cejsto verbalis priori realtprxindiceti 

S V SI SI A R l A. 

1 Species fadi. 

t Faftum non prxfumitur mfi probetur. 

) ACto.c non probanti-, ablolmui icui 
4 Prxhimtioprocred-rorc 8tfideiulTorceft.fi 1 debitore ipfice 
, latui (US.quod hocius iclliim. ipfi c< «unario podideoii, 
8cnon alteri ptolil. 
j Nemoiaftaiefuum prxfumitur. 

4 Creditor live fi ieiufior eo iplo damnum fctitirr prxfumitur, 
cum creditua) erga uuutn.llve indemnitatem ab unopif- 
l\;tara u> plure» paititur. 


CXIII. 48. 

7 Ius pinguiusfj&o.quain verbis transfertur , faftaque verbis 

anteponuntur. 

8 Fa&a prxfumuntur vero proximiora, quam nuda vocabula. 

9 Trad.no in linimenti rillococellionis, immo tpfilfima rea- 

lis 8c plenillima celGo.tdem & n.so.fub fiar adirur 
to Adeo. Ut tradens inftnimcntum ititcll'gatar tradere poflcl- 
lunem rei in inftnimencocomprchcQfc- 
11 Voluniat fa&isxque declaratur ac verbis. 

11 Pluseftfucerc.quara pronunciare.vclfcnbers.imroopluscft 
Facere fallo, quam verbo. 

i) Fa&um cft potentius ad inrerpretarionem voluntatis, quam 
funtvctba. 

1 4 Inftrumcntum tradcns.ius in eo contentum tradere vidernr, 
indeque pofT, iTionem illius rei. 

If PoifcflimniscaulUm murare libi nemo poteft. 

16 lu pofieflorc, etiam putativum lirulum habente , bona fidet 

prarfumitur. 

17 Tiaditionerhirograpbi, omne fuum tus io alium ttanifert 

earnq. obligationem de manu io manum tiadere vide- 
tur. 

1 8 C cilio legitima refultarex traditione, qux alteri fit indemni» 

rariicanfra.incunicafum, quoiudcmuitas nccefiana e(f, 

19 CetTii potTefiionit abdicationem prxfuppontr. 

10 Comedurx omues in coutrarium cellae t. quando de venta- 

te artuum conitar. 

it ConfciTiogemiuau.vim babet confedionir in iudido faclar 
aa Vctbsde adlu immediato, non meo. aio vel mixto intefligt 
debent. 

i) Verba ii.dehnita.xquipollentuoiverfjlibus. 

»4 Inrtiumeatum etmtci vailo iadlum. maiorem arguic fufpi- 
cioncm. 

t; Illaprxlumtio , quandoquis in continenti non prxfumitur 
facere contrai ia levisclt.fi alix non concurranr. 
i< ContcCtura: & piarfumtiones cetTaDi, quando de veritate a- 
duum conii at. 

17 A ^ionumccfliocUm&octultefada, prxfumitur fimulata 

& fida. 

18 fct iurpecjecontraftusftparatim ficti cenlcmur occulti :&ad 

ctuielam tegendi facinoris adhibiti. 

19 1 nfiiumentum. quod diu fuitoecultatum.prxrumirur Gmu- 

lattun. 

jo Qjjcni Je c« iftioue tenet actio, eundem agentem repellit ex- 
ceptio 

jl Cefiiooario.nequeconfeffio.oequetranra&io, necpa&um» 
ncealiod fidtum cedcmir po(f cefiioncm nocere debet, 
ji Quopluscaurcbeiofimulaus contradibus componendis Bc 
lalvandis adhibetur, eo maior fraudis fijfpicio arguitur tc 
detegitur. 

jj Fadum adhibitum in eum finem,nealtcrcootrahcnrium di- 
cat contraftum fimulatum, arguit maiorem (urpicioaem. 
14 Ad detegendum concraftum limularum fufficiunt cooie- 

jj Inftt umenti produftio aliter fidem non facit dc mandato a- 
ftortj, nili doceatur, quid devenenr cum bona voluntate 
domini ad deicn!orcm,ctiam,in co. qui experitur nomino 
proprio. 

j 6 Non pr(f.itnirarquisalicgare l aard : oerecon:r]ria, indeque 
io dubio id potitu, quod certum e Ii, (equi debemur. 

J 7 Bttuguioia letnper in dubiis pra ferenda. 
j8 Adsis dubius itaexphcartac intelligi dcber.nc ex to refulter 
dtliftu-n. 

J9 Inclutiounius . cficxclufioalteiiuii&ioduclsad unumfi- 
nem . non Jcbcnr operari conrrat mm. 

40 I ndiiki j ad augmentum 8t favorem.oon debent rarorqueri 

ad odmiu.vei operari diminutionem. 

41 Prpfiimtionibus vrlcooietftuns in rebus eems locvt nocft. 
41 Et uudadtfolapotT Ifionc rci.vcJ iofiniinrnt' bona fi.jei non 

prz(umitur,ncciQdeaiicuiifa:imdatur^ftio. mulco mi- 
ner rxaftio. 

4J PolTclTor conventus replicat: tgo quo ad te liberas xdes ha- 
beo. 

44 Excurio decem annorum prxfumitur oblivip. 

4f Dcceuiuum dicitur longum tempus cx communi Dd fco- 
tenna- 

4 6 Oblu oprxfiimirariDeo.quioccupatuselfrcfamiliari, a- 

lltfquencgoetii 

47 Qualirans pctfunarom ratio babeuda cft. 

48 Pioliac qux Itione Ptagxab Imperatore, ex Confil-o Pra- 

dentum negative re Iponfum cft. 

FIGVRATIO CASVS. 

p TTtius &Seprooius t fiJcjubentpro C.ijo,C.vf>ie Ti- i 
-I- rio fiJcjullionc fioc cawrione.chltf kIkiMo}, ptr» i'f) , 
nm5crcufanriccditchirographu700.it, ubi debitoru 
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482 Hieron.Treuderi & Andr.Schopsii 


ab alio.fitquc ccflio hic mcrifc Februario, & quidc So- 
li Titio>ablcntcScmpionio: pofimodum mcnlc Aprili 
faretur, fc in gratiam Accommodum utnufquc fidejuf- 
foris ccfllflc. Quarritur quid juris: An nimirum ccflio 
1 fctofir utrique? Quxftioeft fatotS u * non P r *f um i“ 
i rur.nifi probetur: l.iffJejur. & f ad. ignorant, udea.m fa- 
torc non probante, abjjolvendus fit reus: i iyC.de pro- 
Far. cum.fa&i negativa probatione opus non habeat./. 
io.C.dewn Muutr.pei»)). 

Pro Negativa faciunt argumenta fcqucntia. 

4 i. Prxfumcio clt pro f creditore Sc fidejufiore, fi i 
debitore ipri cedatur jus ( <t|{ Dtcdff Q5riefft*lil> 0kgcf) 
quod hoc jusccflum ipli ccflionariopoflidc^i prorit,&: 
non alteri, quodq; ex capite linuilan contratos diipu- 
carideeo ftonpoffit : tafs fold)a&arirttftrtQ5ntjFvnb 
€/cgcfj£mjii(hirtcnfonimc/*ttb ntd)f ffanc qeftxfetm 

tWTbcn ex capite fimulari contratos: l. per divertar abi . bu 
ijtufiurujut C. mandat. Anten.Gabnel. hb.i. tmm. tondaf. tit. 
de aciiomb. conci yu. 7. tr anet fc. Arcta. conf.itf. telum. 1. Me- 
rioch. yprafumt.119.nA 1.11. Ratio cft evidens : quia accii 
pir pro fui munimine Sc tuitione, nempe, fi damnum ex 
ndejufiione patiatur. Jl.pcr direrfa*. (7 m termwu notat. 
Paul. CafirenfabieUol pemlt.Gabnel diti. ceiuluf $Mt.$.Andr. 
Abuueffonf.i 24.11.5. 

11. Nonprarfiimitnr Titius pro alio recipere cautio- 
nem Se ceifioncm,f«queipfunrincfFcto fraudarcteum 
i f nemo jatorc fuum prxfumatur: l. cum de indebito, pwu. 
ffJa probat. Jdarfit fing. 57 .Deu9nf.fi?. coi 1. Arm. Gravet. 
cenf.77.nt1m. 1 j .& cenf. 1 06 ji.it. & conf. 1 4 t. n . 2 6. Mcnotb. 
i.prafumt.ii.n.iy&yprafumtnu.m.nu44. & Itb. 6,pra- 
4 )i/wr.i7J«im.p.Eotautemipfo «reditor live fidcjuflbr 
przfumiturfcntirc damnum; cum creditum erga unu, 
/ive indemnitatem ab uno prxftitam in plures parrite- 
tur\L& ancdlarum.yfin.de peculd. iam tamen. <j. fi tamen, ff. 
judtc.folyt. i cornmodaio.^Juabuiff. eommod.lJic.de penna.m L 
yprafumt.94.CJt4potb.publ hb.io. Matbtfilan. r.atab. iij. 
Br.utlfiquii in fin.ff.it folut. » biqua CaJUenf.nu.i. AUutt.tr. de 
prdfnmtje£.i.prtfitmt . 5 3 . RonebegJt. in I. eandem, mpr. tui m. 
64.ffJoduob.rtu. 

ni. Soli Titio fitocfi traditio inftrumenti.ErgoAc 
ipfifoli fato cft per idem inftrumennim debiti ccflioi 

7 cum jus f pinguius fato , qua verbis transferatur, Arta- 
to verbis anteponantur: limaci 1. yprafumt. \.n 8;. Cujus 

8 juris rarioclb quia ■ftatopi.c fumumurproximiorave- 
ro,quam nuda vocabuJa:BaU in Lnen ignorat jutm.y C qui 
atcuf.ncm poff. Coler Jepmeff. execttt part.i . c. 3. nu. 97. Et in 

9 fpccie traditum cft communirerf quod traditio inftru- 
menti Iit loco celfionis, immo ipriiuroa realis Sc plcnir* 
fiina ccffioraig./. 1 C de donat jIi pltnr. Dd.Bt ml.fi 4 C.quan. 

io fi fi. rei privat, adeo, ut; t rradens inftrumcntunn intclii- 
g.irur tradcie poflcfiloncn» rei in inftrumcnro compre- 
nct: (*:</./. 1. 1 mola ini Mana mprmc.ibique JbtpLnum.i ff. 
fotutJN4!*an*rg.l.fipraduim.C iIeevttl.dJ.nomtnu. C.dt here- 
dit.beladun.vmdu. CelaJtQ.tr ad part.x.c. i.n. 79 - V oluri- 
1 i ras f lallis «que declaratur ac verbis: LPaulut.ff. rem tat. 
1 2 habere Sc plus f fit facere, quam pronunciarc.vel (cribe- 
lrc;utdifcrccrc(ponditft«.reii^)67 »M»»-J-/.^w»»cM $ « 
qHiff.tUaJtlir.eddh Sc plus efie facere fato, quam verbo, 
texiJcfi in t Jikdt.extr.de apoeBat. Duxenf.449.n4 4 .Goudt». 
tau f. 1 o 1 .n.yCuu.iun conf u6Ji.j .Secui, lunxonf 9 8 -n. 1 j hb. 
t ldtuuonfi4i.n.n.crconf.6i n.)«Mb.i Gravet. conf. if 9. n. 
y<yc*nf 10 4. n. u. o- cenf n 9 .mfinxepieftTtraq.m trJtjut. 
1} ivnfiitutipart.yhmuat. jo Jtum. ii»Scj fa^um dicitur efie 
potentius ad interpretatione m voluntarit,qua funt ver- 
ba: n t multis comprobat- N«m4»f bb.6. Stlvmpt. rut. 1 6. 

1 4 Tradestinftrumcntu,jusineocontcnrurradercvide- 
tut Arcx eo poffedionc illius reude qua re plenius p feri- 
betes^ftgl.tnc.faneAxtr.dtrenncuixaditar.tid.Butr.&lmei 
tHt.luleJu.cxtr.Mt ht. pendent. Altx.laf.& alijin Li.jf.de pati . 

Ncq, obftar.quod dicitur Titium rcfpcto hujus fi- 


fibi impurate debet Sempronius, quod fibi nd vigilave- 
nt.Vnb tr jtch nfcfjr (>att reverhren (affm-Deindc no 

przfumiturccfiioncbfctturcf/idjc VnblxmTirio flD(tn 
trfoI,;ctc tr urcf ficbc abfmnmg/fa to m cfle tantum ad ef. 
fetom pofiefiionis, fiveadpoilellioncm cuftodicndx 
caufla apprchenfam:cum reo obligatio illa pro indem- 
nitate cella fir. cumque f pofiefiionis cauflam mutare 
fibi nemo poftitrpec vulgata. Facit forrifiiroc f quod in 
poficflorc.ctiam putativum titulum habete bona fides 
prxfu»ni;ur. Br.ini.C'W/iu.n.i 7. ff.de Vfiuap.Trant.Balb. tbid. 
n.9yPrad.PaptenfMifoTm.rejponf.reuenvoui.rab.prafinptio- 
nuju\6.&alif muneri : qui ut bot tonfenttunt allegati a Mr- 
nochto.dJib4frafumt.iio.n.i.y 

iv. Cajus per traditionem! chirographi omne fuum 
jus in TitiumiArquidcm in cafum requirit? indemnita- 
tis tranftulir-.cum eam obligationem de manu in manu 
tradiderit Titio, qui pro ip(arumfidcjufierac/.mimu o»- 
firudtu.ibi.fi fetente domnojnpefftfitentfrdfii.CJeacqutr^effeff. 
Lno;:. U irceff.de c ontrxbend emtJ. quetutffud mtmicipal. cum 
pofici.: >coipfo a pofilfibre priore rcccfiillc prxfuma- 
tur.quando conftiruir,fe nolle poilidere.lfiquu ri.§ . dif- 
ferenta I l $. in amtt.ff.de acquv.pofftff. Coler* 
did.tr ad. part . : . t .;.n. 1 1 v crjeq.t x |trad i ti one au te qu ? al- 
teri fic,n.dcmr.it.'.r c.iof ..mcumcariim, quo indenl- 
nsneccfiariadt.vcil!- legitima ic{\ilw.:MenochJtti.pra- 
fttnu. irp.n.u.Cciriu '|autc pofiefiionis abdicationem 
prxfupponittpcrantcailcgattradcout | conjctorxo- 
mnes ia contrarium cefTenr, quando de veritate atou 
confiat: Bald.tnl .& qui. tnfin.c 01t.de dtfirati. ptgnor. Menocb. 
d.preftmt. 1 29.11.4 i.V.idc Cajus poftea per nudam, cam» 
que verbale cefiionem, nullum jusquzrcrc potuit Sc- 
pronio:cumin przjudicium tertii fieri nihil debeah 

v. Confirmant hanc lentendam, & jus Titio quzritu 
aliquot miffivx, rive Epiftol* Caij,fcriptac ad debitotes 
debiti, quod ceflir,in quibus teriquater, & &pius,»tcra- 
ta confcfiionefatctur ccfiioncm,ur*xprcfia & fcrmalii 
docent verba: Iam vero f quadrigemina confcllio five 
confc/lioeria geminata in litteris vim habet confcffio- 
nisin judicio fato.per vulgaria. Nam verba -fde.ato 
immediato inrclliguntur.non medbto vel mixto :l fotui, 
qui in co.y t.ff.po fouo. Al(iat.nfi>onf.6o 9.B.5. copioft Gravet, 
conf 1 6 4.«. ; . T traq.in tt.quod ujfantt auj[j.lmit 10 n.4. Et 
verba f indefinita «quipollercUm^-rfalibm.textuseft 
in l fiplunbta.ubiBart. dekgut.t^noeb conf 195.11.2. 

vi. Pofito.ncc tamen in pMf ulicium vcuratis qutc- 

quacoccfib,ri maxime vera iit ce Ilio vcibahs ,luper qua 
unice fundata cft ad veilarij intentio, propter temporis 
tamen rjtionem,effcdum ea habere nequiucum realis 
Ccllio; (brC QCWtfir ) traditione infii umeti fa- 

to^ltquormeiilibus ()t antiquior. Ergo bdtt Capis mit 
cinigcnt effcD bbcrbcfiantr bcm Sempronio, nircb rirt 
n^rtlidjtccfiionMaiiffbafi jcnf^mcbtiWfenfontKB/ f6 
Wilivorr.fimllcbnH^tNnhaK: l^nbnJirfiitirtjiuh fi» 
bap medium concludendi, rnb bi< s^roiK ftl n / tarumb 
nian ran^tf/mmlld) ba^ Apronius bttnclft / Titius bafx 
jjicmmbivilfciifcfiarftgt^tHit / nnDj^nglddffamin/rfit 
tit ©d'iiblojjvtr|ri:ttun5^m.hmc:quod tnmenrt Ti- 
tio rion venit, ncc vemfiepradunutur. Fato enim alie- 
num, fi vc reni j alicujus incognuum prxfumftur 

)>ro fuo.Menoib.Ub.i.deprafum 45.» i 4- Hocquc temporis 
mrcrvalium inter veram live 1 calem. Sc non veram five 
verbale cefiionem probe notandum efi, cum inde ma- 
gna&evidens pi xlumtio limularx celfionis teriiltet.Na 
Ita fi | juummajo» 
1 aliter. n. 
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& tallis infirumenta ex intervallo fato,atguimr 1 

rcfufpicionCpctea.qux norar. AngH.'m l fi quit cnai 

9-ffJe P et ber. Obliga t.& Ati. Alexand n.n.& laf.n. 1 o . Alex, 
cenf. 54. coi. i.vnf. concurrit, &alu.lib.6.C«m:Mi. conf.41. 
num. 8 . bb.y Oraret, confi j 6 .num. 1 8 . Natta «mf. 449 num. 
8 . Menocb. confil.i o 9. num 4 4 hb.r.CapaU trad.de fmuf. tuo- 
neioturad. num. 1 5. mf. cr prima prafinntu. Qmd , qu od 
hzcpucAimtiorit tama. ut licet altas non prcfuntaiur» 

quod 


14 

)* 


Confilium 

quod quis faciar contraria: per i im adeo fi. de condit. & de- 
monfirat. nihilominus id tamen locum h bet in ijs cafi- 
bu^& rebus, qux in continenti hunc; non etiam in ijs, 
qux fiunt ex intervallo: Ctpelhl.tr. 'iu.64.mf. decmanona 
prifumtie-E: i\\is t illam prxlumcione,quod quis etiain 
continenti no prxfumatur fatere contraria , levf efle, fi 
aJixnon concurrant : dicit Menoeb. tfrefutitr. izt.iui.8S. 
89. Atqui hoc cafu Sempronius, pro fe nihil allegare po- 
tcft prxrer nudam cefiioncm vctbalcm, qux ne quidc 
pixfiimnonrm pro illo inducere potrft. Conjcdurxe- 
16 niro t & prxlumrionej omnino ccflanr, quando, (tu in 
hoc cafu ) conltat de ventate achmm. Bald. md. I. & qui 
infin.c.dedrftrait. pignor. Meneib.tUib. j .pnfumt. 1 19. nu. 41. 
41. Idqueco magis, cum ccfiio haec verbalis clam Ti- 
tio, (imrucfcno^nftnmtjfai j fada fit. Vndc pro fi- 
mulata&urirajure habetur. Indefinite enim verum 
*7 eft»t quod adionum ccfiio clam & occulte fada prx- 
lumatui fiinulata 6c fida: l. ab Anafiafio.C. mandat. maxi- 
mi cum non pollir per rerum naturam caulla dari , de 
jurequalificara, curdcbuciir. vel potuerit in prxjudi- 
ciuin prioris, & quidem realis ccffionarij altera ccfiio 
in praejudicium prioris, fieri: G tpoll.d. trad. nutu. 66. verf. 
vigefima.Mcnotb.dJtb.}. pnfumt. 11z.nuw.9j. &feq<J. Ecin 
X 8 flpccie, contractus feparacim tados,ccnfeii occultos, 
& ad cautelam tegendi fecinoiisadhibicos, tradit Alex. 
(onf.^4. coi. 1. verf. tinuumt &alu.hb.6. comm.conf 4 i.num . 
$M-i. Curet, tonf.i 56 rumi. 1 8. quiin fimili omnino cafii 
h>qiutur,ctiam,quandonoftdies lantum trcdecim fe- 
cundum inftnimcncum fuit eo ti tectu ni. 

19 vi 1. VJterius infertur; Inftrumcimim , f quod diu 
fmtecculracun^prxfumirur fimulatum ; Capoll.d. num. 
66.nt(kPuonf.i.n.9iM.i.Maioib. dt pnfumt. 1 ii.num. 9 4 . 
Atqui hoc inlhumentum diu latuit , quod producit 
Sempronius. Ergo. 

viii. Sempronius Mff fidj pro Titio fit flfirgftdjm 

ixrfTanfcr «ngrlaifcn/iwe au(j her im Menigi. 2foipt 6e* 
ftnhtficffeit notui lub lit. N. jufchcn y alp auff hic 
vafcfjrttbnng hafj fa}f</ vnh fm obbcmclrcm vtrtragSpc- 
cifirtcgcfhr ex depolito judiciali gtfofgcr worhett/ vnb 
ftdj audj hod) bamafij ntcfjr nrn hem tvcnigffm cmigctf 
lntcrefle <mgcmaj|<f :®a^tr j< felgen iv er in fohtc 

he§TitijiaJ>liingnfthf alicinc f?iU|'d)«ve gencgctvilliget/ 
fonhemaiid^hdf traf(jd*tfmr«r<r jjjntu.miwn ver fen 
m^erfon/mchfjuhel^Pngemcinet- Cum indubitati 
fit juris, quod f ijuein dccvidionc renet ad obundem 
agentem repellit exceptio: Lvmduanttm. 17. 1. Seu fundos. 
7f.f demit.l ji.ff.demvmdu 1 . 1 .ff.de exitpt.rd retulit, l.io. 
fJetbfirad.ptgnorli ,z.Cne fifc.rem/juam vaduLUamkMb. 
XMtnf.ii 6 a.49, 

ix. Pofterior verbalis ccfiio priori verbali non po- 
teftprxjudic.uv,rmilio minus reali.Ius cnun quxfiuim 
alteri non poteft aufterri: juraque liib veniunt vigilanti* 
bos. 

31 x. Ceffionariof neque confcfiio, neque tranfedio» 
nec padum.ncc aliud fadum cedentis poft ccfiioncm 
nocete debet. Scbndet rraft.fcudpart. 1 o.fccl. iS.n.iz.&fj. 
jz xi. Quo plus f cautela: incjufmodi fimulatis con- 
tradibusf 1V«ncf«lconrrad,tViiiCft(ccfiion)compon6- 
, dis & (alvandis adhibetur, co major fraudis fufpicio ar- 
guitur & detegitur: juxta Bl.& Cdfirtnftnl.ufiamentum C. 
de uftnmjb1A.Ufj14.Ttuq. tr.de retr convcKt.cn proxm.rt.1 7.11- 
bi& alios permultos in eundem lenium (crihentes re- 
cenfet.Immo,quod magiscftA-adfiadumpixfcns at- 
renrifiime quadrat, Aneboran.confzp.col.ult. verf. accidat 
)} pndtftu exprels£rcfpondcc, t fadum adhibitum in cU 
finem, ne alter contrahentium dicat conttadum fi- 
mulatum arguere majorem fulpitioncm. 

34 xii. Ad detegendum 7 contradunt fimulatum fiif- 
ficiunt eonjcdunr ut relpondct poft alios Dec. conf. 491. 
n. 4 . Beroi tonfi 6 8 .1» 8 1 . hb. 1 . Gratuonfz .».14 .Ub.z. Parifconf. 
H.n.yltb, 1 . Ttuqde retr. convait.mpnfnijo. 36. Hitron. Gabr. 
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conf. 7 4 ai. 1 . \Unocb.coHf. 1 0 9 .njJib.z. & conf. 3 4 3 .n. 1 9. 

Pro Affirmativa hx Militant Rationes. 

Primaeft: Inftruracntit ptodudio non aliter videtur 
fidem facere demandato adotis , quam fi doceatur, 
quodcjufmodi inftrumentu etiam devenerit cum vo- 
luntate bona domini ad detentorem. Idque etiam pro- 
cedit in eo, qui experitur nomine proprio : per ea qux 
tradit Andr.de Barbat. in c. coram. n. 6. ibi etiam Ttbn. 
n. 9. extrJeoffic.de legat. Roman.fing. 69}. &conf. 446.1w.13. 
Atqui ccfiio fada Titioa Cajo nullaalia voluntate bo- 
na fada eft,quam pro parte > quod cx voluntate pofte- 
rio: i colligitur, qua ptior i ntel figitur & deciaratur.-cura 
quilibet inrerprcsfitfuorum verborum. 

i. Cajus non cxpre!lir,fe Titio foli cedere : fetetur 
quidc feccffificjfcdjno addit foli: igitur conjundimeft 
inrclligendu in dubio.In dubio fn. no prxfiimiturquis 
allegate contraria aut dicere, multo mrnusjura quem 
mentiri prxlumunt: cum quilibet przfiimatur bonus 
donec contrarium probe ttir.VndeArindubioid potius 
quod cerrumeftdcqui debemus: c.j.cxtr.dejponfal. que- 
admodum & aliis t dubijs benigniora femper prx- 3 7 , 
ferenda; Lbeni^iiut.d.lU.ijuetiesjMidubqs.dereg.jHT. Hinc £c 
rede dicitur, inl.tmito.jfprofbc. quod -f-adus dubius ira 3 * 
debet explicari, aut intclligi, ne cx eo refiilcer delidum. 

Incluliof unius cftcxclufio alterius. Et induda ad 19 
unum finem, non debene operari contrarium: lltgau.de 
adim.legat. Induda ad favorem, non debent retorqueri 
ad odiu. Lquoti favore, ibtque Dd. C.dell Mcnocb conf.ijo.n. 

1 3. fili. 1. Er amplius findudaad augmentum, non de- 4 °, 
bent operari sdinviuuioflcm.l.kgata.jf.deadimend.Ugat.So- 
an.Sen. conf . « 8 .col.z.Ub. uDet-confo 64 Ji.f.loan. lacob.de Uo- 
nardit inter confilia B runi m conf 117. n. 174. 

3. Titius, quando fedaeft ccfiio , non petijcinftru- 
men tum.quo probaret cefiioncm fibi fblifadara : cum 
facile potuerit cogitare, Sempronium non acquietutu. 
RelJjonf non eft opusrTitulum enim poftefiionis pro- 
bare vel edere nemo renetur. 9 Qf<lmcj»rfclI< m<W fragf 
tvariimh fi .6 Sempronius Hldjf rcverlircn Inflin. Tradi- 
tio enim inftrumcnti eft loco ceffionis, immo ipfa rca- 
lis cdTio:Li.Cod.de ilonar. Ad contraria refpondctur. In 
generemou f locus eft prxfumrionibus vclconjcduris 4* 
in rebus cerris: l.cmntMiu.i}7.$.iJibiglof.fin4l,4lleg.concer- 
dant de Verb. Obligat & idem dicit etiam ibi Br.in Leontinum. fa^ 

cit hile aut ille.de legat4.Lpeduulu.de auro& argent. legat. §jtr- 
gento ! fi unitu. $. jilwfamd.mfi.de tfqurd.4Tbitm.$. rufi tamen, 
ff dedolo. 

Atqui hic verfamurinrc certa, tum,quoad rc ipfem, 
id eftcc/fi onem.tum quoad perfonam cedentem ; qux 
in magna fuit audoriratc.-dc quo non pixfumitur , hDp 
erfeftt^lfeltvmcrhci!i fltfpicfri CU Sempronio, 

mprxjudiciumTiiij.Eftquc injuria, tale quid obijccre 
Cajo.Adtertiomin fine icfj>ondctur.Ex | nuda & foli 4* 
pofieflione rei vel inftrumcnti bonam fidem non intcl- 
iigi,necdarialicin ftarimadioncm; multo minus exa- 
dionc,nifi probata prius cjtifilem jufta traditione fada; 
fecundum Andr de Barbat.ind.cap.tora.n.6. 7.8. &ibi TtUn. 
n.9.extr.deoffic.d<ltgjt.Romanfing.69ycbf.4 46.W.1 j. Motm. 
confies. n. i.voLiA 1 qui per confefiionc quad rigeininam 
latis probatur traditio. Probata ttaq;rradirioncinftru- 
memi,inrel!igiturin propofiro/us agendi collatu ioac- 
cipiente,tanquam bonx fidei poflellbrcrr., 8c tunc ron- 

ventus debitor non potetitabcxigenccpoftuiarcritulfi, 

vel follickusefitsan fuo.vd alieno nomine petar dcbirfi: 
cum ei obftetrcplicano:& | poflcftordiccie pofiit: Ego 43 
quoad te liberas xdes habeo: Llotuorpus §. competit. Jf. fi 
fervit. vindicet. cum LfinaCt.de ree vind.ut. 

4. Erravitin narratione,narransconrraria:Moifoc- 
nim ait mcnfe Aprili, anno 77. modoanno 79. fidum 
efic Rclponde,uu hoc 116 pto c6trariet.ite,fedpic cor- 
rrdioncxftnnandumcft.habcrq; prole pr.Tiunuione 
cx communi tbcorica Dd. qui dicunt, cx antiqmtat* 
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44 temporis» puta ex f cuifii 10. annorum prxfumi obli- 
vionem : ghf.inl. lutt.CMacquir.peffrff.c.UHgmqititai.i. 
quxjl.i Guid. Pap.decif. 117 mm.}. Ante*. Cappez.Mcfoi.Ti- 
raquelUMifi.tn tr4cl.de preficnpt.^.i.gUfi 4. mfin. rerb. per de- 
(an 4 nm , ubimorc fuo,pcnc infinitos idem fcnticntcs 
allegat- Quam opinionem communem dicic Franc. Bttr- 
fuxottf. 47 Jtum.i 6 .rol.i.M 4 fc 4 rd.voL}Jeprob 4 t.(OMlufiii. 

45 num.i. ubi & num.i. rationem addit: cum f decennium 
dicatur longunueinpuscx communi Dd. lententia de 
qua Martin. Savarr. f.t.$.i. de prafcriptJiflirtil. iJUtm.$.Dif- 
Jau. MembJib.iMbitr.judu.ccm. ixafii6. num. x-qui iudi- 

cis arbitrio committit, quando prxfumcndahr oblivio. 

4 * Verius eft, tprzlumi inco,qui occupatus cft rc fami- 
liarinegociilquc alijs: verofim ile non cft, temporis mo- 
mentum ejufmodioccupato polle, ac potuifle excide- 
re;pcr do irinam Rip.tn l. quod jufia. num. 47.fi. de rt judic. 
Gozddm.confiL^.nttm.^6.P4rff.tonfi.i 1 .num. iji. lib. x.& 

47 fqualitaris perfonarum rationemhabendam clle tradit 
idem Merwtb.d.cafu i6Jium.4 in fi*, quodque erraverit in 
momento temporis, huneque errorem correxerit, ctia 

48 juraro affirmare poteft. Relponfum cft Imperato- 
re cx conlilio Prudcntum pro Negativi Pragar. 


14 Imer precatio lUaprxferenda. per quam utrique calui Cstts- 
fiac. 

if Et utrique parti confularur. 

t6 lnteiprctatio prxfcrcnda, queommbuseam obligationem 
concernentibus ,cxxquo competit. 

17 In obligarioDibuiiJ tempus rpe> 4 \:ur.quocontrabitur. 

at Pecunia ufum doininiumquc Fui prxbct , non tam cxfub- 
ftantii, quam ex quantitate. 

>9 Nummi «editi in eadem forma vel materia reddendi noti 
fnnt; cum xftimaiio nummorum fiterediu , non cor- 
pora 

fO Nummorum valora mutato, indiftin&e fecundum eam fa- 
cienda cft folutio , quem habuerunt tempore cooon- 

An. 

M Solutio eo ralore facienda , qui lege publica confli tutuieih 
neque hic valor ad Tariationem Cambiotum. vel (imili ali- 
qui autot itate privata mutatur. 

31 lmperatoriidc Ducum Imperii autoritate quod fit , magia 
attendendum cft, quam quod a privati* vel fingulu in Im- 
perio vani* locis agitur. 

j| Sententia facultatis luridicx Ltpfienfis. 

}4 Sententia Scabitioium LiffenlTum. 

3 n nacftfxfcfjnfrtifm JaU ifj tmfj Kd}ttf<t« 
Ifrnung »on fictj t>nr> 

ftlbtfdlamtxrgtpalt. 


CONSILI VM CXIV. 


Quaeftio. 


Annummerumfivementubemtete extrinfte*. & 
viltrt m*UH, fecundum ciitt efhmmtmem fecun- 
de fit [elutio /]** fuit tempore Coni reflui : vel 
fecundum um,]u* viget tunc,]uende 
jit folutio'. 

summaria. 

, Speriesl-®- 

x Confuctudmis magna vis eu « xqmpsratur jon com mani. 

5 Qjji facit id,quod plerumque fit.iedc aecre ccnfetur. 

4 Interpretatio in dubio fien debet fecundum id, quod fieri fo- 
liram cft. 

f Inftruroea tum cft probatio probata. 

6 Iaftiumencum rudat veritatem apparentem ,adeo, ut none- 

geat ulteriori probatione. 

7 Praferiim fi habeat fua requifita annum Jc diem , & fi qox e* 

j us generis aK*. 

• Obligari ooum,qux re contrahuntur, natura non patitur, ut 
quis obligetur in plns,quam aece peti t. 

9 Solutiofacieoda fecundum valorem, qui fuit tempore con- 

natus. 

10 Ntfialiudioter contrahentes exprefiiadum fit. 

11 Nemo debet locupletari cum ja&uiifive damno alterius, 
jx Creditoris* debitotis,iu utrumque eventum par cft ratio, 

ut neuter Ixdi videatur. 

xj Inter contrahentes, quantum fieri poteft, femndacflxqtu- 

lius. 

14 Contradutnoo dtbencclaudicate. 

xj V aloreinonetx ante folutionem mutato, folutio oon aliter, 
quam fecundumxftimauonem.qux viguit tempore cou- 
traftua fieri debet. 

i4 Monctx valor fi accreverit , debitor poteft deducere incre- 
mentum illud, quod vereri xftimarioni accedit: fi dc«cvir, 
tenetur fupplctc valorem tempore contradi debiti con- 
ventum. 

17 Creditor ci mutatione monctx nihil commodi vel incom- 

modi fentire debet. 

18 Naturalisxquitat ooa minus aclexfetipta judicem indican- 

do movete debet. 

1 9 A quitatem iudicei fcmper ob oculos pofitam habeant. 

10 Solurioadcandcmfumtnam.noqadcundcmnumcrum fa- 

cienda, quando nominarim afligoatur, quantum quifque 
nummus valeat. * 

1 1 Decrementum non cedit damno creditoris^aequcaugmca- 

tum ipfiitt lucro. 

at Inobligaiiooequifquenummnfceno valote xftiraarur : & 
in dubio xftimaiio importat em tioocm. 
ij lacremcntum ac decrementum nummorum xftimuorum, 
ad «editorem omnino pertinet. 


Sflfcrt t^orfa^rtnpa&inim^agr r?sr. r<n 1. 1 
jSHatj/wn A.gimifitlxnliiinCtttrt. StRdfhffcb/ 
i<6<n jl.in n.arg.gtjtfilef / en «n^tn tnttr. 
fi&tagtnmSXUdwljglmi/ it cin'tnvor2.|.arg. 
gmtlin» / 3^rHd!tn mit 50. vnb alfc tujj fjmtlxrt 
mii C-|UKt|mftn/ 411* fonOcrbtircr grmnfcifdulft/ m. 
lialieta^StrfttKifciina/auffjtnommm/tntj Dte 3»fe 
Jc&trjttf an fltmtt» ®iin,forttn ttltgct. 21* nun fcq, 
wtf(i)i(ntra<ati|i 3 traBat(t(/ 4 iifrcr 9 <*mS( 4 iifFf 49 t/ 
Capital» 6 tfd)ifi<nfi>lltivji 4 ttn»it»n* 
|iir 34(11113 offcrirc[,»nliftl(f)ttnra)t(tr 4 « ®unr,fijr. 
Kn/dMtmii^ltrn/inMraValorvnb retrifi / wit (ic 154 
Juiwsitjim. ®tf Creditor en Ctrtm afcrr t«trm lu.tt 
lilfrirtKn fti'n/ fonPtm Wt r* 4 ltrln ttm valor, ««titrer. 
gt*tni>tr i</( giiltoggetrtfen/olfiiii m- 4M. ftten luitrr» 
ttol[tn;6t|ytnt»irt!r,*6<fiJ)tt(r<i6<fii^tti:2ii|!fol3<n6m 

COrfadxn. 

<£tfftic6«n ifl noeoiium, >4* i?9 4lltm*4(6tll W« 
(Jolet gtfllcjtn/ triSruel) giw&ocfxm jetrancl) in gt. 
mttn icttr 17- 4rg. g*(Mg: M.iin> t vero cft vis coriluc - 1 
tudinis,fide.t juri communi JBupnnnur. l.de quiiiut.abi 
Dd.ffJtlegib.$.Jiru firipto. Infiittimur. rut.gmt. & ervti. Sc t 
■f qui facit id.quod plerumque fit.re^e agere ccnietur: $ 
ifi quii fit fugittm. $. 4 pud Labeonem, ff. de editu, editt. lefon. 
&Dd.Utl. terti condttho. § . fi nummes.fffi tert.pet. Bart. mL 
fi pignore. §.fin.ffJe pigrant. 4cl.Gr4vct.tonf. 6 Jium. 78. De- 
cun.rcjponf.ip.n.rf.volitm.i. & -J- in dubio fecundum id 4 
quod fieri folmimeft, interpretatio fieri debet: l. quod fi 
nolit. $. quodfi.fJt 4 ihlit.tduU.femptt.ffMrtg.jitr.Leum qui. 
CM Epifcop. & Cler. SorinAun. tonf.i. num. 15.70/. 1. Cephei 
tonf 96.rutm.}.& confit 4?.Humi 6. RoUnd. i VriHunfi.% ut. 
14.Gr47rt.ton/77Aij. 

j^i<rg(3tn/»nMi>firfianl>er / i(?$fcidjfifdWnoto- 
rium,ipnDcff<nb<ir,l)apic>nf«r< Q^crfa^ttn / tempore 
contradus ntmllclxn im %ot>r 67 . btn thaUt frifor 
nitftr/filp 311 4 itgcnommm j 

noff<n jiabcn : 3nmfl|Ttn aud> fclfrg o^cfiacfjrc vu, 
fd3rcifinn3f.'art*n6b<t;flic^ dcmonftnrer, »n& aiiptwiv 
jitf . Inftru mentum f enim cft probari o probata J t«m prt- 5 
abuf.Cdeprobut. Angel.ddiaumft. in ulttm. rnab.C. dtfiolu- 
t ion. RoUnd J Vntt. confi. $.& G.voi 1. & confido jium. 

B.vtLi. veritatemque tteddic apparentem , adeo , ut { 
non egeat ulteriori probatione: Bald. ad i Imperator col.i. 
ff.de fiat. homm. Panficonfi^jtum.y^.vol.i.&confi^o rui. 
i+.voL+.RoUnd.alua.d.confi+o.mtm.p.&fieqq.nl.x.pTZ- 
ferrim,t fi reauifita lua habear , annum,& dic, & fi qu« 7 
ejus generis alia: RtUnd.4V4ll d.ttHf +<z num.7 .& confi. 1. 
nu.^.vtl.i. 

£)Aj><r» 
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/ vor$ brC«« &orF<mltd)tn ein m<$K*/ 
flfgbcnnxr$ / trlt ftc bamofc xihmirct , vnnb vnfcm 
^orfufjwn anvnommm / wnb gcnotTtn tvorcen / 

8 in nidp fcblllbtg. Nam f obligationum . qux 
re contrahantur , natura non paritur , vr quis obli- 
getur in plus, qudm aedeperit : i fi decem. m prine. fi. de 
paci. I. rogafh. §.fi tibi.fi. fi ctrt. perae. Anton Faber. 1 n ttkttst. 

9 devant.num.dcb.folut.cap.S. Corroboratur ■£ h.rc len- 
tentia, texe. I. cum quid, in fin.fi. fi icrt. pet.in quo id tacite 
ienfetur otium , r.* rcjfctiu ejus volor is , qui fuit tempore contra- 
(i iu yfoUitw fiat i & i. fi it a efiet.ff.de aur. & argutt. legat. quate- 
tsunbidiatur , profati tempus influe tendum e fie mn futurum : 
quam rationem pto haefententu addsflft Albent, de RoQt.tn iri- 
num. arCA fui. fi.fi icrt. petat aUuns quod contrahentes de 
tempore Sc valorc currenti tempore concra&us vide- 
antur ferifille:& nullo modo cogitaflc de temporefu- 
turo, nili boc apparear. 

Sumjif/tverfwwwewein txr QJcrfdjmhing expref- 
scntd>fg<Md)r / ba glridum 9 M 6 *ttyaf<r' / ba$ 
nidi:? twft/gtr (Tiicf / v®?mt' gcgc&tu / vn& nntxr be* 
'° tah et ivciitn folle: tivclRt^ bo&wrm&tebcr fKcdjrc/ 

1'llb ex communi Doctarum calculo in fold)Cltt 
tOiinorhcitj,' nimirum ve hoc d contrahentibus expref- 
se actum ht • & convenerit : Gravet, conf. 1 j. verf. itanpro 
or.ninnc ida.hb.i. Anton. C, alnei commun. toncluf. lib.i |. rif. 
defilutum. er liberat, conciti f. 1. num. 1 5. Andr K obi exercitat. 
j"t. civit. 1^. rumi. 7. Regner. Sixttn. m tract. de regahb.c.y. 

Qta&nw^atrqtfuilc / fchnb funffirt tm$ rirt 
grojfctf «b 'i tx.i Crcdi.-orcn uber em imtcfltdftrt |u<i<« 
hen : 3 mvi.cr bcr arumtinai nanirlifhcn Dvtgull: 
11 rcminem f deberccum alterius ja&ura, live damno 
heri locuplcnorem : i nam hoc natura. ff.de condici. inde- 
lr,t. I. iurenanua.fi. derigui jur. Andr. Kobl. exertit . 1. num. 
>', i+.&n. 4 i.cueajiu.Bartoi ini pUne.infin.fi. de petit, bere- 
, i.V dit.ttxr.imap. IsvjpUtari. dcReg.Jut. m &. Accedit, f quod 
I '^l par debitoris & creditoris m vtrumqiic evcncumcft 
ratio, ttnctirerlxdi vidcirur: i fi pater puella. C. de inof- 
fic.tellameui.l fidefidemmwifio.C.de tranfati. Rontan. tnl. 
jiipuUnotjU.$.tn:tr certam fi de Verber. Obligat. Dec. in L 
cfimtcrnpuf.num.io.fi.de Reg.lrr. Andr. Kobiexercit. 11. 
jrtj KUm.i.&cxernt.iS.num.iX.& feq. Sc t «qualitas inter 
contrahentes, quantum fieri poicfl » fervanda Intu- 
tius. §.fiquti coii 'idcnte.fi. de aclnn. emi i vltim. C. defruct. 
& iu. exper.f Gravet. tonfil. 145. r.j^k Mctmb.conf. 606. 
j 14 irim t;.rd.r. qma [■ conrr.icUJPon debent claudici- 
; re: ijiciWid:: * arbiter. fi. derec.pt. arbitr. i vlt.fi. de prator 
JhpnUt Li.lfi id quod. $. vlc.m. fi. it refiind. vendit. Bartol. m 
l. luhanus. §.fi quu a puptQeff.de dftw. emtt. Ud in j.x. lufiit. 
de autor. tutor. K«/e^ier.co«jCio.h :f. 

©oidauctlvoriJ fccfcfTt «trfchcnm Q.«c*d 

15 co | calu , quanaoaiuclbluiioncm , valormonccx 
; mutatur, Iblurio non aliter, quam fecundum xfuma- 
rionem > qux viguit tempore contrariis fieri debeat: 
adcoqne, fi crdcarvalor talcrorum pofl contradum, 
numero pliictores , fi mmuatiu . plurcs (blvcndi fine, 
nili exprefscconvcnrum fit., lcfiituendds cfii talcros 
fecundum valorem ejus temporis , non quo dari lint, 
fcd quo folvi debent : vr animadvatert licet ex iu , que a 
•: Dd. notantur in l. cumbi, ff.fiiert. petat. &tnl FaulMi.ff.de fo- 
- lutun.crtnt. quanto. deiureiurand. Slynfing hb-a- c i> fervat. u 
> ^ num.i.$.vbi intermini* .inquit. Si valorf monct.t accre- 
vit, tunc debitor dfcduccrc poteft incrementum illud, 
quod veteri xftnnationi accdlit : fi decrevit , fuppln c 
tciictiitvalorcmtcmporccontradi debiti conventum: 
&. lic facicndaelUblurio propoitionabilicer , ad xfti- 
Bituoncm .mtiqux, acvtroquc calu alteruter contra- 
heucium plus aut minus .quam datum acceptumvcfir» 
reddat vel recipiat : Idem fenfnunt Aea. laccb. ile Bclrh. 
fr Odafrcd. vt refert. C jn. tn i minorum. C .m qmbui 1 a<ff m m- 
tegr. rtfht. Ancon. de Butr. m cap. quanto, vbi Fanorum, nu.ii. 


dejurejurand. Anton. Burg. in cap. cum diletii : tmm. 39. de 
emt. Francifc. Cmt. de monet, qtufi. 3 . mm. 1 5. dicem , ita com- 
muniter moderna tenere. Dec. m repetit, i cum quid. num. \ 6 . 
vbi Curt. Inn.num.i;. Lonot num.S & 9. Bologn. rtum.j 4. di- 
cem aqutorem & mioreHiff.fi cerr fetat, tiottom.ltb. 1. quefl.il- 
luflr.i]. Anton G4br.communxomluf.hb.yt1t. de folatum. h- 
bcrat. toncluf . t .nam.i.Alber.Brun trad. de augmcnt.&tmunut. 
comlufvlt.mfbu itapramtfiu.n.i. Carol.Mohn.de vfurarxontr. 
quafl. 9 JJium. 709 .quaft.rH.num.?i 7 .qu*fl.<)+.n. 7 xi.q. 9 }, 
ntpn.~ 16.& 7 17 ^.yG.nwm.-j iy.& q.y? jwm.f i>i& in* 
loban. Aquila.de monet. part. 1. theor.i. verf. altera conti. Bronch. 
cent.iuifim. 6+.& in hanc [tmemunn intimat etiam Covar.m tr. 
colut. numifmat. veter. cap.7. $. r mc.num . 3 dicens, eam m regnii 
Cafiella . per leges Tauri , e fie comprobatam : pro qua ttum ex tat 
decsjio Confih) Neapolitam^pud Matbcf. Afflui dectfx 9 ^.per tot. 
maxime niou.^.fub fin. Similiter & Curiam Delphwatus fecun- 
dum eam judica fie , ttjhi tjl Guid.pjpadecif 49 }. verf concludo 
ergb.Eaudem approbavit Eletioral* ConfiitutioSaxtm.1% part.i. 
vbi Dari. Moller.fitmliter m temmu ait : Creditorem f ex 1 7 

mutatione moneta: nihil commodi, vclinconiodi fen- 
nredebere : Sc jullitiam «aturalem hoc dtchire alTcrit, 
Reguand.in tr. de monet. n. 4 . verf allegata jura : & vndeamfun- 
iLwientis propugnavit blohn.d. q.91. Et hanc f Antennam ‘8 
diftarciplam naturalem jiilbtiam , qux non minus de- 
bet movere Judiccm.quam lex /cripta, confirmat quoq; 
Modeflm. Piflor. conf i 7 .n. 4 6 . vol. 1. allegans l fem oportet. § -fi 
enim quu. j. vbi verba •, cujus fidem firmare fufiicit ex ipfa nam ah 
jufliud.fi. de ejtcufat.tktor. Nam fxqiiitarcmlcmpcrob 
oculos judices habere debent: l. quod fi Ephefi. 4. fi. de eo ap 
terto loco, tradit Scbuidv p.§. Irem fi qui* m fraudem Jnfiit de 
atiion.n.ij. 

^nb(m/^nb»org|ubrnl»i: / fftib m ber obligarion 
b< ^l;a«rxftmiirct,ba|?eJ)cf : 5 )rc reir rnitjwtcnrnMr* 
fdjliiqciKii '^balcrn U cuk n eor a 4 . ®rofi. qejahlttf 
bflhrvbtrjiiAejahlcfcmvfnngcii/tn&ju^mciiKr 0raM 
ncrfmrffi «iMcnxnNr /enb angtf^cr. 'Quando aurem 
4" nominatim allignatut ^juantum quilquc nummus 2 
valeat , debet ad cindc^pmmam , nonadeundem 
numerum folucio ficu : Ani for an. m Clement. vh.de de- 
am. Ferrar. in fonu. hbtll. M aci. hjpOrbec. verb. relaxand. 
num.}. Mohn.devfur. quafi. 97.n1rm.733. cum feqq. Covdrr. 
dtil.cap. 7. num.}. Petr. Gregor. in Srnragm. hb. 5 G.up.i.it.17^ 
Anton.Fabr. diti, tractat. cap.i, & 1 e. . Tbefaur. dcuf.17 4. nu. 6. 
loban. Borcbolt. tn tap.vntc.num. 60. quafinr regalia. Gram- 
mat. confli, nutu. +4.& 49. hb.i. Gravet, conf. K87. num. 1. 
vol. j. Nummus enim rerum comparandarum gratia in- 
ventus.tantumvalcr, quantum pro eo Coparari poteft; 
fccundumcommuncproverbium. C 3 nt><mpfith<n 
A.igrtcn an feldicriolution fcinrn nningcl noch ak‘jud); 
bann ficfiirfcld) ®c;b j<i;ofo»lellof<n/alg ft<borig<rj<rt 
<r»ci(4<nft'nncn. 

pMndihim jttxcfvnb ih^etann jird) b,roftxg<n fe- 
cundu il lam acftimarionc,fivc numerationis fiicheclau- 
fiilam prxcedenrcm, fublequensquoq; lolutionis clatf- 
(ula ,6iDid) auVxithkn i|l/Pa ftd^cc : ^fannfeffmpnb 
troUtntvir c*rc |imffac|Kn bunbar flor, an vnvcrfcbiagc. 
tt:n^l;akii/jc<mcntori4.arg.g<jff>«f : 3» maderi 
trtr Mc<nivfang<n/rfin »iCcn fdjnixn mfccrffgcn j ah* 

Im.-OJfmliiljcn/iva.rnfrrc^orfaJrvnh&m ^(wlcrprb 
i4.arg.xilimircr,cnipfangfn/vnb jufolrftcm nrirtf) /fid) 
huiivi&cmrbiintKn /efumfmrrdffbie ^^Icrfttiicnnjirr# 
bm / Mj folcht* txm Creditori Jufc n<mfdMe<nt»i:0 
naduafilgtrcidirii: 0on&<rii<r/o^m»iUfndbg.;ng fdne 
1,-00. flor, jecn p.o n.atg. gtrrtiwf / hmiwbfrvoflig 
Ijnbcn ftfffe. Vnd'' r-qimur: £)b lnrcrim bic tyala * 
accrcfcirenVnb ji«fq<n irfttWI / bafifold) augmentum 
jhme AlmljMf? ju f<m:m gtivm foC< grrcidwi: p tradita 
Mtxhlhx.Ptfl1rrxonf.17.vd, i.vii inquit . Qucma-dmodum f it 
decrementum non dcbctcedetc damno creditoris , ita 
necaugmentum debet cedere ipfius lucro. Cumfc- i\ 
nim in obligatione quilquc nummus cctto valorc fuerit 
Zx 
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aftimatm , & in tlubio xfttmitio imponet cmtio- 
ncm : Bjll.&Saliltt- 1 u i. ijuolia. I. iuih dolem. Lfi inter. 
C.dtfur. dot.&cjl tominuuu opinio fecundum Boir.drilf. i 27 - 
MHtn.il. adqUAinpluTeiallc?,Jni,Ttr 4 quell.denn.cou[M&.$.t. 

>} gfof.l^mun.ia.Putifionfii. n.io.rol.J. vnqltaugmcn- 
tutn*iivecomaiodum,acmrfustlccrcmcntiim , live 

dettimemum , m xtlimatis nummis poli modum eve- 
niens , ad debitorem , non ad crcditotcm perti- 
nebit : L plenunj, cum Lfa.Lfimaneipu.ff.tltjuralouum 
fimthb. 

M 9 li)dMmf«ff!)U 9!<d)[D<<fcll : Scmpert «m in 
dubio ptxfcrri oportere interpretationem . perquam 
vtrique calui (atiifiat : J. adoptivus. $.1. mfin.ff derit. nu- 
ptior. Bald. m l. bonorum C. ijui adimi. Crartt. lonfii jot. 

aj mm.a.eotum i.di f vtrtqucparti coniiilatur: /.I. infin. 
vbl Cajktnf & reluam Vd.ff.fi <]UU caulteu. Salia 1 onf | 7 i- 

16 nmJUJ.rrm.i.qilxup f picrifquc vel omnibus eam dilpo- 
BHoncmli ve Obligationem conrcrncncibur , csxquo 
competat : l.jart boefure.ff.de nlgar. &pupill.l. quamui. C. 
dttmpuber. & ahufubflu. Graea. .enf.ua a. u.rol.i. 

25 nb I|dfifi'.' 0 r«ucl)itftli()tn' toti, dic «Ifo praaici- 
ret , and) f«o txr £{litrfur|l(f(I)< n ©AdqifcbmiXcjjic 
tim« m uDrcpbtn / «Id Me ifcaltr anfaitqd qelbejeii / 
pro lege, ttlfo Jit oblervircn , DOS bltlul) trMndt Vlttll) 
«u£gtfci!<f trortm : 3 11 weltben terfdiMbimqm Me 
^jWlCrxrtiroiret.pcccllufulani , ie&tilpro 24. arg.ge. 
rtd)n« / M $ ntiif Mefclben Mr Creditor nuit fenne |tucf 
Dor fobem / fonoern cmiwbtt ®!i’ihij / ottr Me 
Keididijwler in itf.iqcm vaiorccxtrinlceo , nW pro 27. 
arg. |tbm jllntfmtm : bnnb dcdoaioncth augmenti 
barilliuIribenfdMlIbiqfri). Nimirum: quiadcbnor.ad 

27 xftimationem fcfcobligavlt : non ad corpus :& q in 
obligationibus id templis (pedatur , quo contrahitur: 
l. non omne b . infiipulatwiibui.ff. dcRtp.lur.l. iniegt.ffde cen- 
trahnd. emtd.fed<iua hna.ff.de ferru.ru]l'it. 

rj 5 nti fjrmrt / Dord runnWDntejreinpeittitfiWtrjri 
Mii / Me dffe in recenti memorii , Dnnb einttf (litild. 
H6 dato Derfanbtnfepii / Aridi' aaein tiefer 0«!'; 
fofotrrt aiid! il» Slmriilritemptimb ©udjftti /oli vn. 
ttrfdntbeiienOrtjien 1 «udi Don Dnd Me^ baler / bem je. 
diqen lemji iiatb qenommenttorNii / Ditb tvir /audi viet 
onberebamit «Ifo Derfaliretl : bnb rcerben qleldi dato 
«Biler/ln qleidiem gall mtt Mefem/Dtljaiiff qletdlmejliije 

Dttf(brei['iin,t/n)ieDnfevel|t/«ooo.'ib4lcr/bemiJMen/ 

@e|ircnqtit ^ianp SSoIffenDoit ©difnfxraf ) anbtrd 
htdjt /ald net rfi 1 eqtgent werrtr / bnb cum dedudio ne au- 
gmenti nufjejefclec. 

eSercrabDiibinfcrntreratqiinq 1 i«f (rt «iiffbor. 
qunqbensoo. fior.Mefelben tempore contradi mutui, , 
na* qememtn ©lilben geredmei Dn» «ftimirct rcotben. 

SJun i |1 aber an ben ©Alberi feine rermferunq me. 
hialn qifdieben / no* eorgangen : fou&cru Ccr fJiJr. gil» 
riod) licmiqen iajed 21. arg. 3 ti ma|Ten er Dor tleleri 
Japren gifiWg / Wb id bem preifi qenrefeu : pioindeq-, 

, lolutio m eidem ejuoque bonitate facienda. prout tem- 
iS porc comta^us viguit : cum f pecunia dicat urvfum, 
dominiumque lui prx*bere > non tani ci Tubdantu. 
quamex quantitate : i. t. <U (orurdliciid. cmt. Ac pro- 
prerea debitor non tam corpora , vel raatctiam pccu- 
nix . quam quantitatem , & eius vfualcmxftimatiotiem 
mittuoaccepinevidctur : qu6 lurfuSt.intummodorc- 
fpicicndumcdinrcrtitudonc i ejufdcm genetis vt fiat. 
Et quod illa quantitas , valorque impolititius , veta Sc 
Ttibdantialis lit nummi bonitas , tradit Molui. trdUdt. 
• bvfur. & alij. 

> » ^D 4 |ufomv^miti / /bafhtir/i'nb»nf<rc 

^Serf.t^rcii an ndiiffiRniwforrtn «tlcgct: 

S>i«r<lbcnaiid) alfo vns / o^n< aac tv^trrete un# 
3<nonjm<ntvorfc<u : vnb Diird) fdd)« 


ntun^^r ^infecin flctiKii ®?rtnj-forrcn / bnfer credi- 
tor , fetne v^rben fcfb|T b<j<ug« / inranjlucf 

^halcrmitt ; fcn&trn ad xftimatiohcm&trgc|?aftv<rb 
btmbm / wdnn roir i j o o.^or. jclKm mtt n. argent. 
nblcgoi; ii an fltitun 9 Wtinijfort<n/ob«ranDvci(t^ 
f(5alcm/Nmte?igmvalor > rnb ttmftna* / bapwtr 
famitrcrfa^wn : Siquidem t nummi aediti regu- 9 x 
lanter in eadem forma > vel materia reddendi non itnt: 
cum xUimatio nummorum fit credita: non corpota: 
jri>t.t.;4.$.i.ff.dtfolurm. /.4/. mfin.ff. dt cotutid. mdtbu. 
i 14. ff. depofit. I. ydt mtpaif dat. Ugdt. 1.1*9$. . * 

in fin.ff. de legxs. y 1.66. ad S Ct. T rcbtUun. l. io- u$ prine, dt 
autpt. f Mtt bene l. §. t.jf. de Verbor. Obligat, aonfimthbui. 

Ac in dubio .xftimarto , non materia livcfpecics num- 
morum credita ccnfctur , cum illud rationi juris ma- 
gis videatur confentirc; l.i^.^.i.jf.decondill.mdebit. & 
probat Cujae. Novell. 4-cap. y& in L 59. de Verbor. Obligat, 
tuiadd. \C r tjfenbtc.pxrat.de rebus credit, jiza , quem refert & 
fequttur Anton Calniel. lib. 5. tit. de folatum, concluf. 1. mim.z. 

Er | q u °deorum bonitate Atcvalorc mutato, indi- j» 

' ftmdc fecundum cura valtVn facienda fit folutio, 
quem habuerunt tempore oontra&us : vt multis argu- 
mentis probant Donel. mL 5 jium. 9. cum tnb. ftqq.ffMreb. 
credit. H urom. illufir. qutfi. ly Regtt. Sixtiu. de regii, up. 9 ■ m 
fin. Mynfiti*. 4. obfervat. unum. 1. & [eqq. vbi adiit tuttit. 4- 
haru fententum unquam verterem , & jmxtif aqituxti magtt 
conformem > prajudaeto Camera Imperialis comprobatam fuifft. 
Vitleionfultat.Saxon.part. i.decoiitralhb.q. 16. .* 

C8nbtt>icivol qn o<i t 3‘ 

folutiocovalotehctJ debeat, qui lege publica conftt- 
tutus & receptus cft : ncchic verus valor , advatiatio- 
ncmcambiorum, vel fimilialiqua privata auiloritate, 
mutetur : /ubartd.tnClmcnt.ftbeneficto.qtufl.\x. dedeam . 

Alex, in l eleganter. $. qui reprobos, coi. i.ff. de pigner. a8. 

Albcrt. Britn. m irallat. de monet, os prtlud. num. 1 9- 3 )nb 

qcfagttrurh / ce fen bic Wmnicr^c!'iin 3 ntd)C , 
Von&cr Obrtgfcif / fon^crti / von ptivat^erfo» 
jku y tx'<g<n i^rce ci^cncn nttft* / jinvtw b<f» J^ctltgcti 
(K^mijVbcn 9vcid)0 ficdiwfvnfrn Mutine, iidt cmgf« 
fcnrc terowfvtcn fddx privat thihiing/ vh^/ 
nlg dcbitqrcn , nidu* vcrtM^cn : It^rrfitc uud) fttrt 
Crcditot|*td)^r<m fcinfcn(a|T<n / anN-r^ / uliSnMmt 
vonbtr Ovcmifd)(n5c:;fcrltcb<niWa:c|iat 1 vnnttcnt 
Ov^mtfifcnfXvtd) /i>urd> offcnriidjcn bcfcisfiipy 
tn&9\cid)«Abfd)ici>^g«rrti:d) »on (S^tir.vnb^ftt™ 
fch^rbarbi<f<nuit^Hpnctx, tn&S)?ui’.i} erhehumj 
«rfolget : in tWldxiiwKinisofclgC jura , dc mutatione 
moncrxjilviblTc^cn : Quod ea creditori , ncc profir; 
nec obfit. JpUrauftif? Me ^nnrorr ; cb fr<i;ltd)tvol 
gcqtimjmige^Jiun^ crjio^iina / voitbcr f)oben 
f ctr tiidircin^efn^rcr : hab<nfcd>tt< «Xcir.ifdx 5i(b* 
fer icijc SRapcliit 1 (Shur tmb ^Arilcn M.fdfa fo trerf api 
pro; trer / vhbirijhvtn (SammcmNn g(|lica«nm valor, 
jncinnflfjmvnbau^dbcpafftren (affen I cime tip / »n6 
obfricbv^nid)fgcfd'</)m / Dcrfdbc aiifj tf^cncm n»iR ict 
jtairiflcutt gc|Tt«ij<hc valor , bafb iribcuihtb gcfallm 

frijnttiirbc : ®rtm«^nunnKf'rfon?<irfo(tim(n. tfcamt 
bit hoj><£)brrgfcif btnfcibtn nldirabAcfd)aff<r> bap <v ttol 
CUUhwlC b<P<kn / VIlO in viridi obfervantu f<i;nmi> 
blob<n ltirb. Ecccnlctur f nomine fmperatons, St ji- J 
Ducum lmpctij fieri, quodatcoium Camcrisoblcr- 
Vatur : meritoque , magis attendendum cft , quod pec 
\l.ijefta:cmCxfiiream, DucCs Imperi) ,atqttceorun* -. 
dem ofiiciarios, quam quod a Privatis vel lingulis agi- * 
tur : jusra ca , que in tet minis tet nummarix notat :j\of. 
tn Clmeut.fi benefieit. m rerb. tonfuctam. dt dedntu. Albrrt. 
Brun.tn trad.de angrUtm. o~ dimuiut. monet. $. decimo quarto 
hunc maxtnie.num.1. 

®!<f<mnad) / i(l vnbqelanjefanMc i?m«njnf<r 
bitnfllidjcrfud^nvnnObifun / pcnoIKnvntf J-tfrautf 
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Kf 0 t«f>«n feriifwn : Ob A. rnf.rP Credi- 
ton>f(ltgtn/©rbcnm©ricfd.;\mKhiikK / g((!<i(Kii 
fadxnh«Ii/bi( ijoo. j!tt.3Kiipntfd)/ii6in pro :i. 
arg. «n ffiiilnsc / ren vili! b<;<tpl« / ab,t«Ut/»lt 
9 C<lcl) 0 r(wftr in icajtm valor , «l«i(Nnpro 17. arg. 
«Bmmbrani itbulMg ? SXistmbtwr / ncbcn tcrrid). 
nmgStt gcbilr (imnji&cr smxrfdjnlbai twlllg. Signat. 
tM ll.Maij.im tfioS.Jia! K. 

SBitrgrrmcifter 011D Xufnnamtc Ocr 

0tat>t N. 

\ 

3) 'SrtiH ’1 t 

CDiifct fitiinfctIicf)bicn|T;i!.orn / <r6ar( / lvofrotift/ 
gmcartmiiK / 3Us jiir »110 tine <S dj it! WJttf d' rtibiing/ 
ntbtn «!!('.■ Jr.lgt / 311 gtf,1>itf( / rnc tnd) 6.|i SXcd). 
tm6anibcriub<rtd!Kngc['ifrcitfubt : S)tmita4 cwth< 
iftiiptrra .iiiffmt fltcitttn imrfmnm fcim. fiabm 
t.vac CflarMfjrcn Pon A. Anno 1^67. ItPcn critcil 
fW.in / imiificfKnSimsm ©ulbmJWdjinifd) / foctt 
©ulbflHii u. ©rof.b gtjti/ilit / «iggimmpnwrfdito 
pt m GunliStfuilmt / i( (iikii Por »:« pn» jiramig 
©rpfi|n gatdmti / :(S(irIicli mu 70. vnb alfo b.i£ tum 
Krtraii 0. inP<riiiif(iWaii6f«it5cr6alir(rfr(imli|Vfwffi 
dufgcfmmcn. £>bmmn»I inmimlfj bcr i«nb pnt 
*a!or b,r 'SimfCaPtllgdiK.KB / PitP ilirtii Siitfman 
flMi.nl®. na -pmitcriegtc i Seimpd) akr/ wibrecd 
bi<'Kiiil. .ajiphintgnidii Pontd lwl-ai Obrigtoi/foii. 
bitn p.-iii i v.u >)kr,on<n / tvegaiiMte (tgaimiiiigtf/ 
3i;irif<rlx|i 3j<iligai OiornifrtKit SincliSfipdlPerpaiM» 
lipmn SKiin .cdid emgefiijirti/Wis b(< ,w jijtfimng .m 
gmen t njwfdjfogincti ?fwl<ni / Kindi jn 14. arg. go 
ttdma / g<fdw cn -. vnb ciwr ^Borfnhrm ficti Pit6 jbw 
Wad)fi'inmtn»(rbimt(ii /Eii6P(rpj)ldit(t / bioajiliinj 
brtfi'.ti(ficfKrtS:.ii!>«i©iVlKn/;<<,n(it6|ipaiietg ©ro. 
f.'. 01 ppr an © !Exn , e cd):-(t / ,m Pnv(r['dj[.i.icii.ri 
'ifjalcm/ Itoimippr 14. arg.gcjjjftt : 311 nmffen tfjr 
Mpcmpfcmjm : ®o fcpb fir/ ir.iffrntertorfdirabmig/ 
Mc i4nmgm4t<ti NnutiiSKiinifcntit / IM.I) brtn (I 
8ig(n iptrrli Scrfdbm /fontem .m gintn pnpcrf.lil agmen 
?6<ilmi(iii(iipmb 14. arg. gmctimr / iniSun fcbulMg/ 
Pvn9c(cl|irnxg(n. 90rfiiiit(licl)imitiiftmt ^nfitgd 
pcrfigdt. 

Orriin.inus, Senior, (IJRi&frcDo&Orej 

Dfl'Jin i; ten Faculte: u| Dfc Vniver» 
Ikct Sdpjig. 


big : vnbmpgm poKmxbiiKS ®(ati6ig<rg ^in((t!ajf«. 
iit Srb.n ; nn |!.ltl btrfdbdl |id) tml.inbtrn : Pnb flemm 
Slrtiuforim ! in txmtwrd,/ R>it|l< (iiricic bcr auffg(> 
ric6nit»trf(6rdbiing gegotttn /|<)aj)(<n jiilaiTcn / tplbct 
ijirrn itfflrtt nidii gcbnmgdi tpd-bdi / poii S<dit< 
wcgdi. 311 «jirtunbi mu pnfcrm 3 nfig<l verfi. 
gdi. 

04^ppctt 

5» ftipjtg. 

CONSI L1VM CXV. 

Thema. 

\yin legi limiti per f«b(e(jttcm matrimo» tum , fucet* 
dant in f e udis ? &de fucccftone It It er orum frt- 
tru& fororum. 

SVMMARl A. 

i Specirs fadW. 

I Lcpuimati :n ortinibus . Sc per omnia ptrio de habentur, «cfi 

cx i ufto Ac legitimo mammor ;o clfcnt nati, 
j Legiriuuiut perTublcquens mauimonium ccafcturimme- J 
diate natus *!c legitimo matitmooio , ac ab ipfo rtatmx 
initio contraflum iuiiTc matrimonium lex ptzfumit. 

4 Filii legitimati ■ quoad omnia vere A; proprie dicuntur 
Icci t imi • ac (i ab initio cx legitimo matrimonio oad' 
edent. 

f Etadmitulnitlradeaomoia » adquarvocaniurlcgitimcnatij 
Bc qmc cxptefte liliis ex legitimo nucnmonio natis de* 
feruntor. 

6 Lcginmati per Rcfcriptum Principii, dicuotur Teii legitimi, 

non ficti, Aenum. 8. 

7 Di Aio Nihil , e(t vmvcifalis negativa ;omoiaimpcdimen* 

u . omnemque differentum protfia tollent. 

8 Verbum FuT.impnrtat veritatem. non fictionem 

y Ltgicimati»rerpcAulucceflionis a legitimis nihil difierOnct 
fcd in JiltioCtc fucccdunt patri, Ac alus, ficui fuccedunt aiii, 
ex legitimo matrimonio nari. 

10 Lcg'timati fucccdun: ia bonis non fotum attemaiurrs Ca* 
nonici difpofiiuinc,led etiam fecundum ius civile, 
tl Liberi rarr. in allodialibu* bonis, quimlrodalibus , quoad 
patentum fuccelTionemomnibutaliis prarferunntr. 

II Legitimaripcr fubfequens matrimoo um , non cantum in 

aflodialibus.fed etiam io frudabbusfucceducr. 
t| Et ad Einphytcufin EcelefiaAieamadmiiMntnr. 

14 Explicatio cap. vn. f. naturales fila. Si dc fetti. deiupib. 
cttmtofcifi 

« f Vu nobilis, fecundum ius Canonicum hodie erijfticnm 

anciHa Sc vxore tili atque igoobili legitiamm contrahit 

niatnmooium. 

tef Quod Ius Canonicum ctiim io tetris imperii, ac in foraci- 

v. lifetratnr. 


Sfaturt 'Sr^ri- 

rPnftrfWlinbifitfibidifT inpvfti /libati P»b ipWtKfH 
giitcSrdinbc / lM 8 jhr pn« ecpcp , emer ® E)i;lPvcr* 
M)rabnng/bditb<H(m<r «Mgcli iHgcfdlicfi / tnb diitl 
04iflb«lub<ltnidi g bdimbabi ; -Cdpn.Kf) 
frrtd-di 5Bir ebltrfilrfl!id)< ®.kli|tfcl)< ©J-fppdiju 
«p;(4bnr.mfMr2t«fjf •, pateueb A. nmMgt pfillippl 
3>l cbl/f(p'«!7.34«^ , 5 0< >- ©lllbdl 1 jtbmjll u. 
ftibem ©rofd). iOId^nifclitr itajmng gddfcnd /gtlid 
(«n / itddK l^twrmogt Mnngcrtgi.rterlc&nibungr 
hidsijlldnjn.mim #n»«tf(f>l4g(WB 'Jfuldti/ftbdtui 
i4.fiIb«n©rofd». g«rtdm<! 1 jugydjld dtii'f4rig«i: 
fvnban ai:d| b««rK ©iimltu / t(f rorgt^diE< oujf. 
filnbigung /iinvin>fffdil.i.itndtiMlmi/iiiob.ingtrig. 
n.niwrrh / wibarlimbiiutligen/ *nb Bbiiiiragm / nu 
j,f.igt:JUI(<n.id)nu[;idnmi,aIi ; b(r f bd-famen £(>• 
fci; Vnbcivdr Jtugtti : ®cf,'pbifir<iiid);(cr:iicg(<«. 
Rr»d>'jlld)nin.)/^I(S« ®iimmn( «nganem %$a!cm/ 
tKfindvdgragtit / bittirtba: g«(Mndi filrodibmS/ 
vng;.i(f)m/ d'lcmmibiii<r(<g(n/vnbab,mnig(n |d)m. 


tl Filji^nrea nah , legitimanturex Irimimonto , qaoicum 
vilillimxcodiiiontstnulieiccontiadumell, etiam quoaJ 
tfT.dum (itu f Ifion i i qo* eft fcqucla niatrimonji. 
i 8 Filii oinfiri, licet paiet nobilis fit, mater verb ignobilis, J e _ 
gitrttii iui*t. 

iy Liberi non rnauis , feJ patris conditione* ac familiam fc- 

qUUrtiir. 

xo Ex natre nobili nati, A: ipli nobiles funt, pro tifq,- habendi, 
qmexeadem nobili fibtfamilii.etfatolinjaacm plcbeiaal 
Ac humiliseoodirionishabuerrnr. 
it Quamdiu hetcsrx trfl«mentocXiiiit , fucceffioni ab Inte- 

il.i.o locus non eft. 

»i Cauffi refl iti i prx valet eatifla* in tefl aii . 

1) CauffarcAari , vti mag i favorabilis , vtuverfalior&po- 
rcotiot fcnitui excludit , nahitquead fc cautram ime» 
ftati. 

&4 Here t eriatrfi io rcAameoto nOn rfict corius hereditaria 
capax. 

xp TrUarnentiaeaSnprimisJcIhibeni!acAin:cfpt«atioi»txo- 

Iu neat ts flaro 1 1 1 per omnia fansfiar. 
x< Hduos ell teftahtis . decedere potius cmn tefiamento, 
quam ab mrc flato. 

t7 Tiflaincntaconreivarepiameft. 
xl Reipublic* mtcrefl . fuprema homifium indicia luflincti. 
Ac exitum habere. 

Zz 2 





48 8 Hieron.Treutleri & Andr. Schopfii 


»9 Subtilitis illa, qua vhimx hominum voluntates fub vertun- 
tur , Reipubl-cootraria Ac perninoCi eft. 

jo Pro iaftitia naturali femper eft . fer vare reftamenra i cum tc- 
ftameoti nullitas.pxna rcftatoris ceolcatur. 

31 Omne tcftamen tum prxfjmitur folenne 1 perfrflum arque 
validum; fi non eft vitiatum , neque ex parte aliqua corru- 
ptum, feJ debitam habens formam. 

ji In claris cum vcrtamur.acc conic^hins.glollis, nec interpre- 
tationibus eA locus. 

3) Indubio pro tcftamcoto potius , pronundaodum , quam 
contra illud. 

34 Ex duabus opinionibus illa przvalet , qux tcftamcnto 

favet. 

33 Ne propter fubtilitatem . vel inanem obfcmntiam , iudicia 
teft antium defraudentur , Ac irrita fiant. 

3 6 TelUmentum motte tcfUtoris confirmatum, nulli humanz 
poteftati lubiaccat. 

37 Nec Papa, nec Princepspoflunc mutare tcflatoris voluntate, 
erafquc vltimum elogium. 

3* Matrum ni . Iiodtc non nili publici in Ecclcfia , adhibicifq; 
magms 4c multis fuieooicatibus celebrantur. 

39 Matrimonium illudclandcftinumeircpcihibetur, quod non 

publice io E.xlefia, Ac adbibitis vlitatisfolcnnitatibuscoo- 
crahitur. 

40 Etiamft coram duobus aut tribus teftibus fuerit ini- 
tum. 

41 ClandclUnum illud eft matri monium.quod non in facie Ec- 

delix, Ac fecundum confuctudinem patrix conuahitur , Ac 

infciis confanguincis. 

41 Huiufmodi matrimoniis, quxclam, Ac mmusfblennitcrco- 
trafta fuot, iuris prxfumtiooes adverfantur. 

'43 ClanJcftina matrimonia omaiiure funtodiofa ; quia fraudis 
fufpicione non carcnr. 

44 ImmoJt damnaca t cum contrahaotur contra intetdi&a 

Ecdelix. 

41 Adcoqtpcr fubfequcns clanJeftinum matrimonium filii no 
legiumantur. 

4$ Ad Ifginmationero filiorum, ante natorum, nccefleeft, v t 
mulier potuert viro, matrimonio legitimi coniungt, tem- 
pore nati vitatis & conceptionis filioium, non folum de iu- 
re.led etiam de honcftate, U fecundum bonos m ores . 

47 ExdifparitaceAc inxquilitatepetfonarum.iDagna matrimo- 
nii non contradi iufurgit ptxfumtio. 

4I Inaequalius & difparita* pcjfonarutn inducit clandcftini- 
ratem. 

49 Libeti.quos pater nobilis ex ignobili fufccpit filia, perfub- 
fequens matrimonium legiumantur , 8 e plene nobiles effi- 
ciuntur, idqi duntaxat dc ture Canonico. 

jo Vbialiquidpiofoimircquimur «ibi. co deficiente. totum 
deficit. 

jx forma rei dateftc.de fine forma non incipit e fle. 

3» Innobilitate, privilegia Ai conluetudo locorum attendi de- 
bcr, St nobiles cenlcntur, qui coafuetudine, pro nobilibus 
habemur. 

f| Vbi nulla lubeftlegiiimandi cauda , vtique ii leguimario 
. nulla erit. 

f4 ln omni adu humano, vtfubfiftat , non fufficitadrfle eni- 
xam voluntatem : nifi Ac porcftasadfit, Ac inftuia.feo legis 
tdfiftentia, vt fi vnumdrfii.adushabcatur pro nullo. 

Jf Adeo etiam in Icgicimauoniboshxc attendenda veoiuat. 

j 6 Pada, qux conua leges, plcbifcita , it decreti ptincipum 
fiunt.nulla funt. 

37 Pada contra iunstegulasinita. non funt rata. 

38 Legitimatioadvetfus Dectetum Ptincipis, in praetudicium 

agnatorum Ud*. quoad effedus civiles , Ac rcfpcdu fuc- 
ccllioois nihil operatur. 

39 Legitimitio aliis cttam non trahitur ad fucceflionem in 


Legittmati 

feuaii. 



<0 Dcftrado fundamento , coi ruit xdificium ; Ac.fublaro prin- 
cipali, cedat Ac accellorinm. 

(t Rclciflo pnncipali . reUiiidicuc &c id . quod ei aonedi- 
tur. 

4i Idque vel rnaiimdcocafu, vbi ih principali Acacceflbrioea- 
dem militat ratio. 

4) Legitimationc non fubGfteote , nec inftitutio legiumati 
lubfiftii. 

<4 Argumentam.quodaciufsa ceflantefumitut , in iure vali- 
dum. frequens atq;vu'leeft. 

43 Adoptio Ii non valet, inftitutio etiam , eius refpedu fada, 

corruit, beredibufque ab intcftato locus datur. 

44 Tcftamentum non procedit i quoties iniquius it nulhtas 

cius liquidi apparer. 

47 Teftamenta non valent, ti in illis condendis noo fit obfer- 
vatiteftandi forma, vel 1 ure communi, vel peculiari ftatu- 
10 Acconfaetudinelociptxfcripca. 


48 Paria funi « aliquid non fieri, vel non nt£ «aelegttimo modo 
fieri. 

69 Suturum Se confuetudo valet, fi iuftaqnxdam fubeftcaufta, 

obquamftatuio vel confuctudmc libeii a fuccclTionccx- 
cluduntur. 

70 Qgxvis fubftitotio favore digna eft. 

71 Si cx teftamentomanifeftc apparer , aliquem cfle fubftt- 

tuium , illudeamvimbabet , vt lubftituto hereditas de- 
feratur, nec ad v Ilum alium pertineat. 

71 Frufttadcfuccefliooeabintcftatoquxritur , vbiextcfta* 
mcnrohereseft velexpedatur. 

73 SuccefCo cx teftameoto duplici iure fungitur : tcftato- 

ris primum , deinde etiam audontate legis nititur. 

74 Succcflio ab intcftato folias legis tantum eft. 

73 Tcftamentum in dubio iuxtaiuta ftaiutaria . & privilegia 
loci conditum ccnferur. 

7* Qtjin etiam , quando ftatuta , privilegia > vel eonfuetu- 
dincs corrigunt iut commune . quilquc icftarnr volun- 
tatem luam cum illis flaturis privilegiis Ac cooUietudme 
conformem clfc volo ille prxlumirur. 

77 Heredis appellatione, in maceria feudali , heres feudalir, 

id eft, raafcolus.oon fxmioa intelligitur. 

78 I ure feudaliita receptam eft , vt feudorum non nifi tnafcu- 

li regula mer capaces (int.fxminx non itidem. 

79 Qtjoj dc feudi natuta eft originalis , generalis it commu- 

nis regula. 

80 In feudis hoc eft tiogularc. vt fxminiaum non comprehen- 

datur fub mafculino. 

81 In fcudoconcelfo profe. St omnibus, vel quibuftunqnc he- 

re Jibus, mafculm um , non eciam fxminiaum comprehen- 
ditur. 

Ii Nifi fnb hac conceptione verborum vocata fit fxmma - i vc 
tum mafculis fuccedar. 

8) Si*c etiam cum fcudum ita datur, vtfxminx fucccdant fic- 
ut mafcult. 

84 FxmtnamafculifutcciTione.ifcudo fcmelcxclufa, in per- 
. peiuumexclufaccofctur 

8 3 Mares profccnntrafxminai.iopundofucccifioaisfeudilit, 
incentionem fundatam habete dieuheur. 

84 Omni iuce mafculi in fucceftiode feminis prxfrrun- 
rur. 

87 Adc&, vt etiam in feudo fxmineo mafcujicxfrmioisdc- 

fccodemcs , feminas excludant. 

88 Feudi, cotenote accepti, vtdcfceodenccs mafculi & fzmin; 

illud habeant , natura hxc eft, vcfxminx.cxtaocemafcu- 
lo.oon admittantur. > 

8 9 Mafculi fxminis funt dgniores. 

90 Orombus homuubus koc coinmauecft, vcmafculos magi» 
diligant, quam fammas. 

91 Per mafculos familia confcrvatur , per fxmioas autem 

finitur. 

9 s Fxmiux caput & finis familde dicuntur, qux nubendo fiunt 

principium cognati orm vir. 

93 Fxmmx nubendo fiJBm Ac agnationem parentum cx- 

tinguunt : familia^^HFero augent. 

94 Pct fxminas.tranfeut^Btn alienas familias , agnatio haut 

confcrvatur. 

93 Mafculi maiora onera fuftment» tempubi. augent, Jigoita- 
temque familiarum confervam. 

$6 Sexus mafculious.li eft honoiatior feminino-* magis etistri 
honoratior edi m fucccffione debet. 

97 lo plerifq; iuris articulis frininanim conditio eft deteriori 

quam virorum. 

98 Fxramx ad fuccclfionemfcudorum admittuntur , quando 

nominatim k fpecialiter vocantur. 

99 Tcftator quando lcipfum declarat . alia rori eft neceffatia 

interpretatio. 

1 00 Vbi tes clara eft, Ac verba extant aperta, ab eis oon eft rece- 
dendam : nec vitra dc mente quxrcndum. 

1 01 Immb caluroniola eft quxcunqacaluiiiterpretatio. 
lot E xprclla nocent. non expreffa non noceor 

roj Sunrqueal as etiam expreda plerumque maioris cfKtacixt 
quam non exptefla. 

104 Nonfiifficitiliquid dicere, nifiid, quoddicirar feriam 
ptobetut. 

103 Subftituiiouem allegans, Ac in ea fc fundans, probare eam 
tenetur; cum femper dia polfir, fubftitotio non loqUuut 
boccafu. 

104 Tcftator ftridri loqueos , ftriflcctinm inteUigidebet. 

107 Tcftator, quod non dixit.nec nos dicere debemus. .-, 

10A Quod quis noo loquitur, ucc velle ptxfiiitucur. 

109 1 eftator, filias fratrum fubftitucrc volens, iubftituttOQCsn 
illam cxprefsc facit. 

110 De quo tcftator non eft locutus, quodq; non cxpreflitmeqi 
difpoluu.cum potuerit, id ooluilk dicitur. 

m Cafua 
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CaCus orni fla* , de quo ei prefse Ji fpofint m non eft.fub dif- 
polmcnc privilcgmanquaintumcomrr.unisnianer. 

'1 cllator voluntatem luam IcgiHusconfosmafla, flcid vo- 
Juill c> pr.tfuraiur, quo J lego requirunt. 

Sobftiruno (imples, taciraq puptdans , pubertate eorum, 
quibus fafta elt, mox fiaiiui & evanefcic. 

NiG brerius tcmpur,quam quo impuberes anni terminan- 
tur, pater huicfubfl-.ruttooi prxfiiccii : quo cala ante pu- 
bertatem etiam rxpirat. 

Tempus fubftituendi pupillariter penes teflatore eft, quod 
derefttiiflionc cantum , non de prorogatione accipien- 
dum. 

Adco.vt fi maius adiiciatur tempus pubertate, nihilominos 
caexiflcute, finitur fobftttuno 

M aio. i & puberi pupillaris fi fjita fuerit . non valet . etiam 
iurciubUitutionirobliqux , liveiurefidciconmiifli. 
lura lingularia , vt contra turis prarccpta introJufla , exten- 
di non debeat. 

Vbi qualitas perfonx repugnat > ibi pupillaris fubfticotio 
contmcli nequit. 

Conditione fcmcl impleta , nihil amplius quartendum 
elt. 

Subftitmionesita ftridW accipiuntur , vt Je vr.aperfooaad 
aliam non extendantur. 

Quamdmcxtat ea tertaraento heres , non admittitur fuc- 
ceflioabinteftato. 

Fcuda alienabilu , live degenerantia indar allodialinm ha- 
ben tur.iicquibul libere dilpon. cur. 

Er in heredes extraneos transferuntur . acq; inconiultis ii?» 
qnoruiri intereft, alienantur. 

Teilaiorum voluntates pio lege fervaci, & in termiois ha- 
bilibus femper tncclbgi debrnt. 

N emo atturn manem condere velle prxfumitur , St inuti- 
liter agere,prxfcr(im id.qnod ferid tradat .in te fcira.vt eft 
icfLnicoti fidito. 

Svd Je perfeiito adu cogitatum Bc pctfcdlum efle credi- 
tur. 

T cfta.idi adtus i ta interpretatur, vc potius valeat , quam vt 
pereat. 

FcmeJx perxque > vtmafculic corpoicnoftro nalcun- 
cur. 

yHcredam appellatione veniunt liberi vtriufq; Sexus; immA 
&aln fucccllorcs quivit, licet veibisexpreflinon flor. 

Idqi proced t etiam fecundum propriam vocabuli Hiai- 
i» 1 s ligmficatiooem. 

Hercd is appellatione.in materia fcuiali, heres ftndalis, i. e. 
maicului inreUigicur. 

Teilameotorum verba , Vulgari more accipienda &decla- 
randa fiant. 

Verba cniufq.difpoficionis (impliciter pofita, pleniori, po- 
riori,potcntioriqi fcnfu accipienda (uni. 

Ex adiuo 3 o colluitur, quo fenfii verbum aliquod exau- 
dicodumcfl. 

Obadnincl ■ crba naturam fuam mutatu. 

Geminiiiionc^^BiSccnixain voluntatem :«gi>unr,mut- 
toqi maiorem ranobtioent , quim ea ■ qua hoc iteiatione 
fiuut.vrl diruatur. 

Exgemm i'ioneconfilium dicentis, & animuiciusdcfti- 
nktui & deliberatus oftenditur. 

Geminatio habet vim claufula, et certi fcir otia , maxime 
io teflameoiis. 

Immogcmioarioenixaro & latifli mam volantart m arguit. 
Geminatio toli t omnem fraudis & fimulatujuis lulpi- 
cionem. 

Effertus & confcquentia geminationis. 

Et boc operatur, Yccomprcheodantur etiam diflimilia, & 
expreflis maiora. 

T cftameotum ratione voluntatis potius perfert um , quam 
imperftrtum prxfumitur. 

Subflitutio iicctlit tacita, vel iniacitamrcfolvsiiir : tefta- 
roeutum nihilominus ab e* vires afluunt. &(ubfifth. 
Tacita inftitutio viribus fubfiflit; fi mod& es verbis, qui- 
bus teflator v fus cfl.bona confcquentia colligatur. 
Subflitutio ellfpeciesinftituroms. 

Dcgcnctc quod verum cft, de fpec.e etiam vemtnefie cco* 
fetor. 

Pupillaris fubditutio exprefla , continet fub fe vulgarem 
tacitam. 

Sub vulgari fubftmirionecontincntur omnes, per quos io» 
Ammis heres non fit. 

Aditioue hereditatis paKroxa filiis farta, etiam ilia fufcfti- 
tutio e v anefei t i vtpote, qux in cafum ooo adi tx her edita- 
tis dirigitur. 

Aditione, reflator nancifcirat heredem. 

Voi tcllatori in (olidum, duo hc t edes cfls nequeunt. 


x J4 Poflcflionem bonorum qui agnovit , pro hetede fc- 
Eerit. 

tj f Heres efle 000 dclioir.nec heredis nomen exuit, quifcmel 
heres extftir. 

if 6 Adifpolitionepcrfonarum.addifpofitioacm temporis fir- 
ma cfl confcquentia. 

if 7 Subflitutiocftmoribusinttodaida, favore heredum : Ergo 
dc moribus emendari potrfl. 

158 Parens tcftator rebus luis legem, ouera, condicionesq; pro 
hbitu imponere poted. 

» J 9 Conditio a te flatore adierta , temere non cft iciiciea- 

da. 

tffo Hereditates deferuntur fecundum voluntates rellato- 
rum. 

i«i Piinccpstirca voluntatem defunrtibaudqoidquam mutare 
potcftrcum ficiuris gentium, 
idi Ftlixcxpetfona patris adeunt hereditatem. 
i 6 f Quando vnapeifonicftcxc]ufa,oinQesexeadcfcendeates 
cxclufi intelliguntur. 

x<>4 N ati ex fxmmis cxclufis,ctfi aures fiat,in perpetuum ex 
cluli ccnfcntnr. 

idf In feudorumacqoifitione, radix femper attenditur. 

166 Initiumcuiufqircilpcdlaudum. 

167 Omne, quod derivatur, dccraoficper medium, lapitnatu- 
ram radicis Bc medi:, per quod tranfic. 

1S8 Radiceinfcfti, inficiuntur omnia ex ea defcendendb. 

>69 KaJicc amputata, rami quoque decidunt. 

170 Ptiacipali deftxudlo.corruit 5 c acceflonura. 

171 Sutrogatum lapit namrameius , In cutuslocum fiirroga- 
tur. 

171 Nemo plus furis in alium transferre poteft , quam ip(e 
habet. 

17) Matie cxdma 4 (uccelfionc , etiam cxclufi funt cius filii 
mafculi. 

174 Pro fpccialiter expreflis habentur , qux in genere conti- 
nentur. 

175 Difpofitio generalis tantam operator, quaniumdifpofitio 
fpccials. 

174 Vna determinatio plura rtfpictens .xqualircr illa determi- 
nat : candcmquc conditionem ac qualitatem illis tribuit, 
etiam in odiofis. 

>77 Cafiis protfus omifliu, pro exprcflohabccur, quando taciti 
eadem cft vis, quxcxprefli. 

178 Expreflio eius, quod taciti ioeft.nihil operatur. 

179 Ac proinde proexpreflb habetur, quod ex mentcSc inteo - 
tione difponentis colligitur. 

Ilo Ailusilli a principali tu ternione 8 c caufia indicandi funt; 

vtpote, qux quempiam ad ita agendum movit, 
tft Qux ad vnum cerrum finem induiladt gefla . non drbenc 
extendi ad aliui^atqucco refpcdlu inteliigcnda.quolaifla 
funt. 

181 Aiftus agentium intentionem egredi nondebeot. 
i8j In quavis materia confideratur nabilitas pcrlonx ia reta- 
porc.quo cafur.de quo qnxrirnr, occurrit. 

1 84 Pailioncsfivc adaiada inter alias perfonas, aliis neo; pro - 
defle neque nocere poflunt. 

i 3 ; Dorum ac iniquum (emperviiumefl.eos in bonis defundi 
non fuccedcrc, quos tcuamencum , focadsio', ratio (angui* 
bi«, & ipfa lex naturx vocat. 
lS£ Sententia Etedoral. Scabinotum Lipfcnfium. 

Spccics facti talis cft. 

^JV©i|IN. f KrfJorcm/iiti-latnarfilTrfiflatlKfK , 
tc!)h5(iKr/ui6<nSiit|t*nltiimlm NN. «tl.jcn/ 
OCJfo tt «I tin:<mf(l)i;li(t)t jtrfcC,! -fr, 95f<tn6fdMf. 

itn.VrUiinttit Ct rt>« n<i(£ ft d> VcrlaftclT. Bluti 
finbin gefcactjKn ^ArftcntJumNn ei< i.inbITnnbcfciieirr. 
Iid)privilegijrr,t'ti(ijrct(fm.iii«r/tt 5 £'r( 3 fliil«rtiiicft(/ 
alsaufflp:<i fcT’ifbig</t>urd> ®rbfcbafft/ab intcftaco.otcr 
al«raiicl)imrc6tb<r3a[«iT!iHifcii(Im/v\tfaBmtnl!ffm, 
m<n QBl.-&dnrt,iii(t)tnlpecieLudoviciRcgi, 

Hungp.i r.v Se Bobcniii pnvili-gium 

fceifcn/511 beniantaiuricrn /titfclUn Silrpoit^iinibct/ 
nfrniatiC3<laftnro.r& iKrnl^famJJitrfdtiieti-oWora. 
mtml?»nEiffliK *Kr©(f)il6««u6iiijni'rm (wt.gjnD i(J 
fonlalnl) fas SitKijin N-umalmd / m<r Kn S)An, 
fcinnommaiimmi:.!!^ fijcf.iEr i mif t<ntn M, 
nd)itr2tmp( pS<3« l«:ciirn nxrtKn. 

3 Mleldxm|in& gcBactitc innbft^ntc Kr 5i1r(l<mf), 
N N. re«5«l P(T fticcdlian ab inreftato puvilcgijri, 
Zl i 
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tAffaieftagtittm 3 « fo&trff fcfc ©$ne / oD« Sfcncfcl / 
inantiftdx* 0 <fc&Ud)ttf/ fcntooo McnfcQf fcyn/bKQSrit» 
» ter : in bmn mangtl &i<Q5nibtf$ ©of>nr / wiMvodiid) 
btmdjfnxrm /Nr©djtt><f?tT©tym fuccediren: 3<' 
l»(fci|?<m«mi«cnvnknommtn/ micf) tber {(finsiirc- 
ftiren , vnD l<^r«n QBitfcn ju macfcn : Daf in alie* 

jwgtfcld)e ^frfon<ncing<f«(stnxre<n/ nxid)«tra 
fefcrt&c nuftt mangcf&affy SBchfk* au£ b<m afren ©ac Iv 
fflnOucfjK fd) cin«( bcrgcjfoflm f<vn : ttcrmtfgc tcffcn / fcie» 
f<^cin9iirtcrm«(ftgcrCSt>efmflniji / fccr von ftinen Vier 
2l|>ncn /»cn jtto^cnalwr ‘>05ttcr/»n jwo <£lf«r mnttcrn/ 
Jpn&‘35affer»nDC0?ucftr/&i«»n&<f(ftolKnmi jtyren £Xcc 6* 
rcnfer,n/gc6crmi|f : SBte &awn inaupfii^nmg I><r2l^c* 
ItdjcnanfunfFf/lxn&ct (£feren$af<(/ vorerl<ucl}f<n9><r* 
fontn / bie ©acbfcn.StecbK nuci alfo / Red) fxwc in 
©dWtpim/bnbiaiifHijobfcrvirccipnb gcba(f«nn)<rt>cn. 

^imskhcnfidJjiilxp c&gcmtltcn N. tcrfRffcnf^afff 
tapertep §rfccn. <Er|?fi(&ftnbam jpccrfc&ilbcvnrottfom* 
mtne / »nftmifiw<9 ConcubincnQ3atiKnftanb<#cr* 
icttgae linter. ^onbcrcrffcnConcubinfjtnoc&cmc 
^0(t«rvorf)<Jn^n/»nb perreferiptum lmpcratorislc- 
gitimiretwcrbcn. ^cn txranbcm/ twlaxtymcaudj 
NrWrfforfcnnor finem fete / nkfir attrin n?tt*«r bcr 
agnaten ttillm : fonbem diufctriterixr f>o|>if?cn £>6rtg« 
Wr»<r6of/^af<l?((id)ir<i«nia|T<n ! ftnl) t*rcp ©tyne/ 
N.N.N. »or/>arit>en. S)itfc gctatfufc^auimmgjjmr 
<£r&fo&erung»or. 

©jffid): £)& |« n»l/diifctfial&bcm <S()<6cffc gejnigcr/ 
jctod) / iwd N. $r< flKut t<r jjttnadjcr jur S<noni<n/ 

vn&pcrreicrip:uro Imperatoris lcgicimircn (a|Tcn/fe fesj 
bur&folcftrcfcripr, wtb bictrfefgt<(?(je/all<rmang<f/ 
fo aiiffj^rtr fchten / 6cr gcbim (wlfrcn / hfiinbcii tmtxn/ 
erfeser / »nft aiiffg^afxn ; cerogcflalf / baf? fle barefc au p/ 
rnbfn aflem / Mtracgc b<r 9v«cbt« /anwm jftiR&c n/fc in 
ffebentar (Efcgcborcn / gfeicf) gtfcfjcijct t>n& gc^altcn nxr» 

1 fcn. Lcgirimatif enim in omnibus, & per omnia.per- 
inde habentur, ac ii cx jufto,vero,& legitimo matrimo- 
nio nari c flent : §.fim Infitt. de nupt. §.i. de hered. que ab mte- 
fi4t.ifin.Jf.de naueftu. aut bene. quib. modis natural. effit. fui.}, 
illud. Bart.inLutum.i6fi. de vulg. &■ pupill.ini. (Julius. 5 . & 
quid fi tentum, ff. de liber. & pofibtmt vbi Uf. num. 84 .&feq. 
Parifxonfi.num.fi.CMmftq. Ub. z. Satea (0rjf.fO4.num. 18. 
3 crfeqq.lib.f. Er, quod f Iegitimatus,periubfcipensma- 
ttimonium ccnicatur immediati narus , de legitimo 
matrimonio: lexqiipiapratfumat, ab ipfo initio flarim 
contra&um fuiflemarrinionium : probat tcxt.inl. (um 
quis, verf.netjj critm. C. de netur, liber. AUut.cenf.foi.nu.i.Ce- 
pbJ.conf. f 4 1 jtum.i 1M.4. Menoch conf. 1 vj Jtum. 1 j . 2 2 Jtb.u 
■4 & dtprtfum. hb. ^.prefumt. 8 1 . uum.S. ac f dicuntur ipfi fi- 
li; legirimati , quoad omna , vere 6c proprie legitimi ,ac 
ii ab initio ex legitimo marrimmuonatiellcm : eup.i.c. 
tdntd.vbiAbb.ir.iwt.i.quifil.fuuL^u . i. cumquu.l. nuper. C.de 
tiatur.Ub. MdrfiLfinpii 1 ai. Anien, (lubrtel. tu. de legtrmtdt. 
eoi 1 .num. y&iS. m plut. 9 . Coverr. epit.m 4. hb. duret furt. 
i.Mp.S.§.i. ttum.it. 16. Anton.deSutr.c. innotuit, de cleU. Rip. 
mi fi vnquum. num. i 6. C de revoc. donet. Cephei unf. 23.M.114. 
1 lib.i.&eonf.$4\.num. 4. & jf.lA.4- & t admittunturad 
ea omnia , ad quje vocantur legitime nati 1 & qux cx- 
prefsc filiis, cx legitimo matrimonio natis differuntur: 
iJubitatum.vaf quodaum aliud, tuth.de intefi. nupt. Hojhenf. 
tncap. 1. qui filijfitu legit, sinebar, unf. 290. etl. fin. Iheron. 
Gebntl conf z i , num jj.lsb. 1. Burfu. unf 18. nu.+.ltb. 1. vbi 
tefi4tur>quodb£CtemmunufttopBito. Idquc non tantum in 
legirimaris per fubfcqucns matrimonium locum haber: 
fcd etiam in legitimatis per refetiptum Principis. Lcgi- 
€ nmatos t enim perreferiptum principis , dici vere Icgi- 
timos.non probatur , per Authent.qu‘tb.mtd.nerur. 
effit, legit. § fit tgjtwr luentia ibi. mbit j legitimi* d:fferentes:pon- 
7 iterando j , di<tltoncm Nihil , qux cft vniverfalis nega- 
ti va.- 1 . fi is, qui duienta. $. vtrum.fi. de nb dub. I. i.ff eommsm. 
dt,nd. & ideo omnia impedimenta > & omnem differen- 


tiam prorfus tollit: ptrl.fin ff. deliber. & pofibum.dift. Au- 
thent. $. quoniam varie tbt : nihil difimiles a legitimis. & $. reli- 
qui. ibt: ilLu fuaefitones , quas hebent ij , qui ab 1 tuto funt legitimi. 

§ . illud.ibi: nibil a legitimis difierentes.& § fi quis igitur. ibr.Ugi- 
timatus fiet mox legitimus. Quod f verbum Fiet, impor- 8 
tat veritatem , non fidlioncm: Bartol.ini mortuis. $ legis fi. 
adLeg.lul.de Adulter. Sc quod per referipeum legirimati» 
vere iint legitimi; tenet Bartol. m l.fiisqut pro emtore.quaft. 2. 
ver fidem quaritur.ff.de Vfiuep.Bald. m l. nuper. C de natur. liber. 
&m itum acutifiimi. C. de fideUommtfi. Curt.lun.eonfiLifj . 
num. 1 o. &ftq. & conf. 64 .n tz.vbi bene communem tjfe dicit. 
Cafir.conf. 1 8 o .num. 4. vol.t. & conf. 7 f 2. num. 2. voh. Rtun. 
(onf.yj.n.io.voLj. 

‘iScrtflnbCr/tMlftimfl&emrtffo / ttnb perlegirima- 
rionem affer mangri tvollm fi< mid) cx cfFc<au 

juris 6c vigorc^c tcnorclegitimationis, 
vorftcbaarin&<f)rtlt<ri/»nban fofctjcr Srbfdjaffr fonfim 
ni(maflbnicl)(^gc|?<^m : cum t legit imaiircfpcdtunic- 9 
cdTio nisui legitimis nihil differant : fcd omni jure indi- 
ftindfe fuccedant patri, & aliis , ficut fuccedcre pollent 
ab) . cx legitimo matrimonio nari: (Lti .d. c. tanta, vbiglofi 
Abb.&alij. P ari f conf 1 .num. f 7. conf. 8 . num.j.&conf. 10. 
mtm.75. & conf. 1 3 . num. J4-& conf. 1 y . num. z. hb. 2. At aut. 
conf.14. num.7.Httol. de Vbald.de Succeffabmtefiat. num. 64. < 
verf.fuperefi. Oliu. Textor, m tradi, defuccejfab uutfi. c. tncip. bis 
ifitUT.num.fo. Idq, verum eft f non folum attenta dif- 19 
politione juris canonici: fcd etiam fecundum jus civile:, * 
§.1 .Infht. de hered. quaabinttfi.defer.l.eumquis.Lnuper.C.de 
natnral. I1b4.fi ^ folummodo naturahum-authent. qmbjnod. 
nat. tf fit. legit. Rmneonf. z 1 1 .m. 1 ./1(1.1. Ant.Cabr.cond. 1. 1111.4 5 . 
amplut.i 4» 

Quemadmodum f igitur in allodialibus bonis, quo- >r 
ad parentum fucccflloncm , liberi omnibus aliis praefe- 
runtur: $. intefiatorum. tnflit.de hered. qiuabutteflat.flefcr. 

§ . fui autem, de hered. qiuliut. & different. Li.ff.fi quis ordine * 
biMwr./Mjf^Sic&infcudalibusidcrnubrinet: c. 1 .in prini, 
de fucctff.feudx. s.$.& quia vidimus, d: bis quifeud. dor. pofi c. 1 . 
m quibus caujf.f'ud.amit.&c inlpecief quod legitiinari per I* 
(iiblequetu matrimonium , non tantum in allodialibus, 
fcd etiam in fcudalibus fuccedant ; exprefsd docent 
Mart. Laud. lacob. de Belvtfo. sJndr. de I ferti. &alq. m cep. vnte. 

§. naturales filq.fi iefeud. dfitmcf. controverf. fit. Ioban. Andr.iu 

c . lator, qui fihjfint legit. at % ita coni neuter tenetur, vt dicit Ale - 
x.tnd in L ex fodo. §. fi qtiv rogatu s^^^i 8 . in fin.adTrebeB. 
quem refert &fequitur lafon m l gme^/y.§. cum autem. C. iit 
infl'u.& fubfiit. luLCLer. m § feudum. quafi. 82. mi. 4. Schurfi. 
conf.i. num. 1 7. rnrt.i. Andr. CatLpracl.oblrvat.lib. 1. obf. 141. 
mim. 1 . verf. fimihter. Mu bje Grajf.hb ixommun.epm.c.f.q.ir,, 
Mantu, deionjtchit. vltim.voluntatMb.iuit.il. num. 3. & 16. 
quin f ctum ad EmpiivrcufinEccIciialficam admmun- 1 J 
tur: Dd. m l. tx fit fio. § .fi quis rogatus, ff ad Tnbell.vbi Ripa. 
tom.66.h)nit.z..\Uxand mm.ik.infin. laf.ittl.gtneralinr. §. 
cum aiitem.nu.f). C. de mftit. & fubfiit. Anebar, conf. 1 41. Vanf. 
conf. 1 3 . num. 4 3 . &feq. hb.x. qui dsat communem : Burfii.nmf 
17. Aum.f. liba. PakutJeHoth. c? fpur. c<n. 3 1 . num. 3 o . Nec 
adveri jturf textus in d.cap. vn. (5. natureltifiUj.fi de feud. de- *4 
funcl. c ontr. vbi dicitur, naturales filios , licet pollca liant 
legitimi ad (iicccffioncm fcudi , nec folos, neccum aliis 
admitti. Nam textus ille accipiendus cfl defolis legiti- 
matis per redriptum Principis qui tn fetidis non fucce- 
dum : quod docet co.i»munis Dd. Sihola,vt ttfiantur lafoi 1 

ut l. gener aliter 4. cum autem, n.i 1. C. de utfht. & (ubjht. Affini. 

d. b.naturaksMotab.j.tt C.luLClar. m d.quafi. 8 2 . Socin.eonf.j. 
nu.n.vol. j. eamfy receptiorem & magu communem effc afferunt 
Burfat conf.i o.n.16 Gabt cmmun. cerul. hb.6. tir.de Icguim. 
concl.un.il. Menoch. conf. 1 6. n. 4-&fecundu w hanc ftntcniiam 
quotidie confuh , ac pronswwi ait Scburff. tenta. couf.tJiua 7. 
ytfeffenb conf. 6. nu. 9. Atq^ita etiam in Camera Imperiali ju- 
dicatum effc tefiaeur Mynfatnt4.0bferv.4t at.i. 

or« 5riff< faffcn |tc f.d) nicbf^ ;ncn/ ob<r abfcftrccfm 
nutf cwonnxgen b<r »ng(rid^<it j^rcr £/ kto ( cumpa- 



Confilium 

ter nobili/fimus : mater vero vilis ftarus , & conditionis 
humilis»cx familia ruftica oria fuerir^on fe(p tcftaroris 
agnaten excipiendo jpnttl vor^tfifiuijtf vn& objiciret 
« j trtrboi ttrif. vnluiigbar : quod t fecundum 

jus Canonicum vir nobilis , hodie etiam cum ancilla, & 
vxore vili atque ignobili prorlus contrahere poflit ma- 
trimonium : & fihj inde nati legitimi fine : c.propofuit. & 
'cap. finul.de conjug.ferv. c. recurrat. jz.q. 4. vbi adducitur illud 
Genef.cap.ii.de f.Uk,nj:istx lacob & ejus ancilla: quod poffede- 
rtnr regnum (7 terram promifmii idtjjglof m c.omnu.verb.eon- 
flirucnre.}Xj]uafl.i.uUocontigij[e4Hrutat: ijtiod lacobut matri- 
1 6 ntontum cum am illa contraxerit. Atq-, hocf jusCationicum, 
etiam in teri is impeti), ac in foro civili arcendi, & (ervari 
debee : cap.penultwi. & vhim. de fccund. nupt. & nor. in c.i.de 
dtljunfat. impubcr. & in c.EtiUfu Sanftx A lana, de Conflit. Rut- 
nald. conf.ut. nit. 4. l1b.uSylr4n.tonf.yn11 .3 z.glof& Dd. in $. 
baUoius hfluJegrad. cogitat. Dd. m l. lunfconfultui. § . item 
liber. ff. dcgra/ib. & affui. crincap.fin. de oper. nor. nttnddt. & 
tnc.per rtnerabdem. qutfiUj funt legit, ikc. conf. 47 1 . CcpbaL 
t» 11 '. f o o. mi.jp. w/. 4 . Silmrjf.confi .itu. 16. cent.uUjnfag. ad 
tu. lujht.deg/adtb.cognatJiu. z. tnprafat. W effenbec .tn parat, 
ff.ile rit.mpt.num. 4 . verf. fcd ha prohibitiones. <7 conf 4 4.«. 3 7 . 
Sibneidvv.adtit. UiJlitJenupuap.de arbor, tonfangum.nu. 11. 

* 7 Et f quod nEtrirnoniumcontradluni cum ei,qu$vili£- 

lima: conditionis cft, valeat , Sc cx co lcgirimcntur fili) 
antea nati : etiam ad cifc&um fucccdionis , qux cft fe- 
qucla matiimonij : juxta c. tanta, cum ibi not. per Dd. quifiL 
funi Ugit.§. fmfrbiglef litjlit. degradib. cognat.glof mLuC.de 
fecnnd.nupi. Natta, conf.47j.nu. 58. Ub. 1. Cacbaan. m dectf 
Pedttmm. 154, uu. 9. Bald. in l. Paulus, ff. deflat, homm. tenent, 
iof Brnnel.nitrati.de Sponfd.& mattimon.concUz.nu.j6. Lup. 
m repettt.cpcr veflras. $. 1 1 . mu 8 .de donat. mt. vir. 6' vxor. NuoU 
de VbalJ. tn tractjtflficcjf. ab nitefiat. nu. 6 1. Didac. Covarruv. 
triepitb.diSponfdl.pm.ixap.S.S.iJium.s). Caiheraium deaf 
Pcdemoiit. i J4.nu.y6,&feqq. Mare. Anton. Peregnn.de fidet- 
tommiff. art. 14. nu. yi. lafconf 2 j 4 . verfprainiff non obfldib.z. 
Nattaconf47ynu.ji.Franc Burf1t.COnf.10.nu. y.vbiajfent: 

I “ Filios tquofcunq;, exmatumomo cummatrecorum 

contrado, legitimos faci i, licet ipfoium patet nobihlli- 
musedee, mater vero vilidima, & conditionis humilis: 
Eamq;(ententiam communem cllcair , Sc coniiilcndo 
itaUterefpondent : Purpurat .conf 9 zdtb.i. Menotb. conf 1 8. 
Ub.u Tiber.Deaan.eonfiynum. 7 4 . &jjd^jrt>. 1 . Hiertn. Gabr. 
conf z 1 . nu. 4 . & feqq. Ub. 1. Burfconf.t lib.i.' Rat 10 

1 9 c d:t quia liberi non matris: (cd pa^Kondirioncm & 
familiam (equi dicuntur :l. cum Ugttimaff. deflat. bomuuL 
Uberos.ffJe Senator. I familia appellatione.^ u jf.de Vcrb.Sigmf. 
ao Ex quo etiam confcquicur, fex patre nobili natos, Se 
iplbscfle nobilcs,proiifq;habcndos,quicx cadem no- 
bili fine familia, ctiamfimatrcm plebejam , & humilis 
conditionis ftiidccondct: Frane. Purpurat mi l. Imperium. 
coBat.ylimtt.yff.de lurudicl. Alciat. mtULfamdu. $.i.Hu.6ff. 
de Vcrb.Sigmf. Dtp. in rubrJc donat, vir. vir. <7 vxor. J . 3 1 .n.u 
Ttraque' 1 . de mhUu. c.i 7. ».xo . 

Atq; cx his quidem omnibus planum fitj hoc cafu, H- 
lios per fubfequcns matrimonium legitimatos ,&inal- 
loduiibus, Armus quoq; paternis bonis, qu* feudalu 
fimt, perinde fucccdcrcpoflc» ac ii tam ex matre, quam 
patre nobili prognati edent, licet filujpcr ref riptum le- 
gitimarx.hujufraodi (ucccfllo non debeatut. 

5 Dt<!'emaUfmmmfmiKr/ tnftwrtfwaft/ ju ffaftm 
foniv'f/jljr<^^O.utert^(f?amciit({d)<^ | ipo(ition > i.'r<m 
lmd)|?alJCiinacl)/3utii)f)<U»iiDfUir. ^>ar<itmn fKjttfci' 
nen fetat / <m fcpcimb allodial ©iitern cm^fa« f 911 
foUcn :»nbbaro6}UVan^itt^bdp^f(inni! vnM»<t> 
nunn gcittfm / fonfl n:cmanl»r0 ,u fcuier^ triaffm# 

* » Quam diu enim t bete, cxtclhmcn- 

rocxulitjuccdlioniabinrcllatoiocus noncit: iquaut- 
dtu.ff. daRA.UquairJiu.ff. dtacqutr. vel amt. heredii, l.asne- 
qram.C.commun.defuueJfl.1. C. vndchbtti.UbaesinJhtuu. 

I I vbi laf & Dcc.CJe inspui . <7 altu fubflitut. Jurifq; | ccitd- 
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fimi cft, non modb cauftam tcftati prxvalerc caufli in- 
reftati : U 1 jnpr.jffl tabul.teli ament, uull. tot. tit.ff.fl quis, omijf. 
cauff. teflament. U ex teflamcnto.C.vnde liber, eamq, f vti ma- AJ 
gis fiivorabilem , vniver&liorcm, &potcntiorcm, peni- 
tus cxcludcrc,& trahere ad fc caudam inteftati: l. fi pars. 
ff.de moffic. tefiam. c. vlttm. de fentern. &rejudtc. IohanJc imoU 
inl.uSfiexfundo.num.70. &inl. quoties. §.ft du0.nu.4z.ffJt 
bertdmftitut. Salitet, in U quoties, num. 1 4 . verf. quod non. C.de 
bertd. mflit. Subari, in Ui .nu.y & 6. C.de teflament. milit.Dd. 
inUqitamdiu. ff. de acquir.velamit. heredit. Roland. Paffag.de 
teflament. rubr. 1 1. num. iy&iy etiamfi f heres in tcfta- 
mento non edet totius hercdiratiscapax : Bald. & alq in 
Luueqtum. C.communJe fucceff.Men0cb.4Je prafumt. io.n.11. 
Decian. rejponfj f. nu. 1. vol. 1. Sed t & eam interpretario- 
nem, tcftamcntisedecumprimis adhibendam , vt vo- 
luntati tcftatoris per omnia (atisfiat: Ui.& ibinot.perDd . 
CJe SS.lxclef Ucum quxflto.in fln.C.deleg.UMavias. Uqui here- 
di ff.decondit. &demonflrat. Parifconfiej. 11.42. vol.z. Bald. in 
Lpenult.C.denectffhcrcd.inflitut. & inrcreft f hominis, ho- ^ 
nolq; tcfta nris limul cft, decedere potius cum tcftamcn- 
to,quamabimeftato:$.i.Iwyfrr. quimanunnt.nonpoff.mpr. 
Inflitut. delegat. 1.& quia, ff.de interrogat. alhon. I. luUantufcri- 
bit. alus tmipir. Sipupittus.de acquiret J. heredit J. z. de vulgor. & 
pup1U.S0cm.lun conf.ti4.n.jyvoUue(kcj- } f pium,teftamen- *7 
ta confcrvzrc-.Sfiverexxprefltmjnautkent. de bertd. &falcid. 
Decani. inteJlainmtu.dtR I. Cepbal. conf 40 8 .in prafenti qua- 
fltone.n. 64 .\i r effenb.conf.Syn. 47 . arq; etiam freipubh- 
cxfummopcrcintercft , fiipremahominumjudiciafu- 
ftincri,& exitum habere:/, rei negare, quemadmod. tefiam. 
aper.glof 'ml. Gallus. § .quod fiit.de liber. & poflhum. vbi Caftr. 
n.j.& Alexand.n.y Aret. n.joAaf Ji.i4.lafjnl.fi qua mulier. C. 
de SSt.Ecclefiis. Dec.in U in teflament de Rtg.Iur. Bald.in U z «.8. 
C.rttnpoffeff. legat, ac illam f fubrilitatcmrcipublicjrco- 2 9 
trariam, & permtiolam ede , per quam fubvettuntiir vl- 
timx voluntates: dixit Signor, de Homo, confit $9. 6' conf 
168 n. 11.& efltext. in Ufi quit heredem.deinflttut.& fubflitut. 
Uquomam indignum, ff. eod. til.l. cum antiquttas.C. de tejlament. 
Zafconfi 1. n.jy vol. 1 .varior. lureconfldtmqj cenfutt Ncvizan. 
conf zyn. 8 . Girrff. Cott. m memor abii verb. apices, cum flripfit : 
quod t pro ju ditia naturali /emper cd , lervare tedamc- J° 
ra: maximi, quia ccftamcnrinullirascen/criirpxnate- 
ftatoru : ac lardi , 6c jafturam pati dititur tcftator , fi vo- 
luntas fyis vel in minimonon fervetur: /.3. C.de moffic. 
tefiam. I fin. C.depoflhum.hered.infln.Bald.inc.cumautfliffent. 
Heconflitut. c. vltma voluntas. zyqiufl.y Coni, confy.num.y 
vol. 4. Rumald. in U Gallus. S.&quidfi tantum.n.yz.jf. deliber. 
&poflhum. Sicutif alias eriamtradirum cft , omne te- J 1 
ftamcnrum prarfunu folenne , perfc dlurn atq; validum; 
glof inl.i. CJc fidetcommiff. & tnl.fi pofl dsvtfionem . & dn Bart. 

C. dejur. &fail. igncrant.Alexand.ui rubnc.ff.de oper.nov.nun - 
rut.if.43. Bart.inlfl fcrtptum.C. de probat. Menoch. de prafumt. 
hb.+.part.t prafumt.jat.z. & y& prafumt. 10 . per Uyff.de te- 
flamenuniUt. & U dotitfruclus.cum l.feq. ff. de lurJot. IafadJ. 
t. n.i.ffJteoquoiccrt loc. <7 /• quotus. col.i. verf 4 .ff. de Verb. 
Obhg. maxime , vbi non cft cxninlecus viriatum, vel ali- 
qua ex parte corruptum : l.finaUvbi Dd.CJtediQ. D. Hadr. 
tofi Ripa 01 Ufiqukiu.nj8ff.de Verb.Oblig.Decjn U ex bis.n. 6. 
ffJe ttfiam. miltt. Matard. de probat, concluf 1353. Alciat. m tr. 
de prafumt. rtg.\. prafumt. j y Menoch Je prafumt. Ub. 4. part i, 
q. 9 . & 10. fcd habet debitam formanv.vt in cafu propo- 
lito: Dtc.mc. prafentia.nu.i4.deprobat.LMurent. Kircbov.mttr 
confli. Germaiuonfii6. «.58. vol.y loban. Dautb ad l. teftandt. 
n.\yn.4.&Lnondubtum.i6.C.det{jLtment. ltaq;fcum J* 
verfemur in claris , conje&uris non erit locus iclidlus: 
neq; glodis: & intci precationibus: Bald. conf. 17 4 xafus ta- 
lutfilib.z.GTaviUonfw.n.6 PaulJeCafir.conf.446 n.i.vol.t. 
per Uill e, aut tUe.S.cum m verba J. jam bot)urt.$.vltimffJt vul- 
gari pupillar. I. cont imus .§ . 1 .ff.de Verb. Oblig. I. ancilla. C. de 
Jitrt. Novell. i<j.infin. Imino t etiamfi in dubio c demus, J) 
tamen. idhtic pro rcftamenropronuncianducdet. cum 
vulgo traditum fu : vt . Ii quxdam videantur tcftamvmo 
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favete :quxdam contradicere , praevaleam ea, quxfa- 
vent:&, in dubio, pro tcftamcnto potius , quam contra 
illud judicandum iit : l. fi pars. in prine ff. de inoffie . ujlaniJan 
ambiguis JJk tefljm.jf.de R.I. l.funtperfona ffJereligtofi &fumt. 
funer.LnuUi. C. de fyifcop. & cient. c. fmal.de [entem. &rtjudie. 
Rom4n.n1 1 . lue eonfubifinna.C.de tefiament.n.i o. & eonf 179. 
«.i i.Oldra. loi.n.i.SoetiUuu.touf.^y.n.ij.vol.i.Dec^Sy. 
inufu ouunenti.n.e. Mantu. de conjcdur.vltim.voluutat. IA. 1. 
(.ii n.i.Ceplul.eonff 1 i.n. 2 .vol.^.i'biduit.qaod in jure ccr- 
54 tum lir, & ab omnibus receptum, t quod, ex duabus o- 
pinionibus , illa prxvalcac, qux tcftamcnto favet: ideo- 
qucfcmper,flc vbiqjcllcfjcicpdam inteiprctationem, 
per quam illud fuftincatur : l. caneeUarcrat. in fin. ff. de bis 
qux in te Jiam, deletu. & tn l fi quis, beredem.m fin. C. de mfiitut. 
& fubfiit.l. quidam. C. de rntff. bered. Zaf.eonf. 1 2 . n. 3 3 .ro/. 1. 
Meno eh. conf . {44 n.+.Dccun.rtflmfoyn. 1 .\reffenb. conf.S 5 . 
5J n.+j&eonf.&y.n.ii.nc t propter fubtilitatcm, vel ina- 
nem oblcrv.intiam , judicia tcHantium defraudentur, 
Sc irrita reddantur: L quoniam indignum. C.deinfiit. &fub- 
fittut. I. tum antiquitas. C. de tefiament. Signor »L (onf.159.per 
Lfinal. C. de impuber.& aliis fubfluiit. Wcffenb. (onfX+.d nu. 
47.prr I. eum necefittatem. Cod.defidetcemmiff. Q 5 tV 0 ral>/ 
1*4ntl fi\ct)C Mircb abfltrbcn t>cfj rcftatoris confirmiret 
i 6 f nt> bc(?Uigc<tt*rr<n. Tcftamcntumf enim morte rc- 
ftacoris confirmatum, nulli humanxpotcftati fubjaccrc 
37 debet :c. non mortc.§. uterum. de celebrat, miff. Hinc fert» 
quod dicit Bald. eonf.51. vol.t. q> nec Papa , vel Princeps, 
pollint murare volunrarem tcftatoris Sc vlumumejos 
elogium . Grdvtt. rwi/.i 9640/1. 

JOtc.fitrd) nitn 1 tMliotftn Mtc&gfMfbKAngtgcHnt 
(Jrbcn bitisbicCSrffcbtnm^irt^cfitu rnb allodial 
tern/ fen&cr aUtntinfvriicl) / vn&»rr jcicrmdimiglid) 
»n<jc^iafccrc/ jljiKiumcmjuffty< / vnb gcbui rc. 0« 
trertttidbcr »on3W<»;<n anbcrn fparftpcn amj.fccbfin 
*nni> bcjTriffcn i mm(icl) / *on NN. jftrt# Ctfattc m/ 
0 d)it*c(ltr@c£n< : vnb bannaud) von NN. &<}Tclb<n 
£ 5 rut><r$ 5 ocfcK;n. 

£)icfc bti;N^kimn fagtn , bafi N. linter / non ob- 
fbnrclcgttimaoone, per rcfciiptum Principis , velpcr 
prxtenlum matrimoniu , jur luccc fiion hUft iUSt.lciffcn/ 
<iup na(l)fdg<nb«n vrfaeben. 

Qjcr^frllt . iliiNcirciIDl^Wfdl» verum Se Icgitinni 
matrimonium imer N.&N.fnnairgtjtgcn/vicliwmgcr 
Mrgct^an / rut> ertvltftn tverben. Conft.it enim cx 
dilpolitioncConcili) Tridcmim : & vnivuiali totius 
$8 Gcrmanixconfucnidine.f matiimoma hodie non nili 
publice , in Ecclcfia.adhibitifq; magnis fle muliis lolcn- 
nitatibus, celebrati polle : qux omnia pro fubftanni 
matrimonij requiti videntur : nec aliter legitime con- 
trahi poccft: ComiL Titdcnt.fiff.iJ,. C. l . lofeph UtluY-inde- 
(if. Rot. luemf.fy.n.j.Cepbal.ecnf^i .pertot.hb 3. Menoth. 
(0nf.69.l1l. 1. 0 oldtj 5 afccriilatlliierinitv(m |?.nnicfct 
gc^dlrcn vfl oblcrvirct tvcrb n : vndcclundeftinitashu- 
59 jus marrimonij argui potcli : quippe f quod matrimo- 
nium clandcllinuni illud dlcccnlcatur, quod non con- 
trahitur publice iu Ecclc(ia,& adhibitisfolenniratibus 
vfitatis : Mafcird deprcbatroii. conelttf 10 jf.n.i. Soanconf. 
4° a 6 m. 4 8.w/. i.¥uiu. Viv.detif. 59M.5JA.I. ethmfi fcorain 
duobusauttrihusteltibusfuc.it initum : glof.&Vd.tnc. 

1 . de tlamlefitn. dcjfonfat. Bartel tn l. i.C.de hu qui pubi rdt.hb. 

1 o. Pdrifeonf.5 i.m-j.vol.+.ldf.tn Lelunt. n 10.ff.de atquir. vel 
dmit.pojfcff. Dee. tu l. qui nueb. i ■ ibniff. deR.l. Grut.11/nf.7 f . 
n. ',4. Gravet. eonf.$i.n.i+. 00 t{t aucfi W< 
ptivatimgtfcbchrit: non convocatis conlanguincis , fle 
4 1 a micis, quod laltctnncccilaiium vide batur,vr)- in tacic 
Ecclelix, Sc fecundum conluciudincm Pittixconrra- 
dluni Jici {«alii t : ntf allvili cfcn C<r§r<unc»< #lto ik* 

htjlcn^tritanMcn/ttMf Cii /<jcgcnn?art / vuni> wiiitn: 
pnfetm and) triDtr / vnD«n;gc.’tu D;r/iid)|lf» C brigftit 
befefliet» vnt vrrbctt ; fle ideo cuarn hoc icfpcdtu 
1 lan defii n um vide 1 ux nutri tu oui : 1 m ^ Sci in Juti, conf [3 1 . 
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n.^i.tvl.i.Runuld.eonf.itf^.n^.&emif.fiJt.if.rol.f.Ctpbdl. 
duoitf. i+l.n.tf.crfcq.& 17 6. n.t 5 foU Pdhf.conf.57MU.59. 
Bdcruonf.+o. At verof hujulmodimatrimomjs , qux4 l 
clam, fle minus fblennircrconrradalunt, juris prxfum- 
tioncsadvctfantur -.c.fim. Ifiqutsverd de cLoidtfh». deffon- 
fut. l.final ff dent, nupti. £lof.& Buld.ml. i.C.de indUl . ndu U. 
tolletid. Dee . & Cdgnol.m L prohibere. § . ebm.ff.quod viuitit clam. 
P4rif.c011f.57 nu.^.rol.^. Grdvetuonf.vidtr1m.S1.nu.51.voL1. 

Er f clandcftina marrimonia omni jure funt odiofir, nec 
fraudis fu Ipicionc carent t c.cutu inhibitio, de cldndefttn.de- 
(ponfdt.Bdrtol.ionf.54.vel.i. Uomf.1enf.mdtnm.4S. nu. 1 6. 
Immdf fle damnata: quia contrahuntur contra inter- 44 
di&a Ecclelix : c. confaity lineorum. $.q. 4 d eup eun: mbibitio. 
c.i.&j.de mutrim. eoiitr.tm. Eeelef. Mcitoe b. ea fu. 155.n1 pr.Pd- 
ci4ii.i.dtprobdt.j.n.57.6''fcq. adcoqi t etiam, per liible- 45 
quensclandeftinum matrimonium filij nonleginman- 
tur: Iohan.Fdber. in $.fin.».5.1nftudenupt.Eiro.q.iQ7.Cepkal. 
confiS 1 ji. 17 Mb.i. 

Q5organb<r/aDbifiKilj^r<®?iirftr / i'om Q5auren. 
fTtinb^crfommcn/Wtb|tCrtlfo/quoadluccelfionem,vel 
digmrarem.qualificjtisduntaxat competentem, inha- 
biles tveren : 3» mujfcimrfchcntn Oicctrmtf/quod f ad 4^ 
legirimationem filiorum, antea natorum , heccllc fit, vc 
mulier potuerit viro matrimonio conjungi , remporc 
na 1 1 v i ta ris, Sc concepti o n is filiorum.- juxu%dnu.rbi Dd. 
qut fil.fint legit. &not. per Covar. epit. libr. 4 . deeret. fari, i.r.8. 

§ . 2 .11.1. Mu. Peregnn. de fidtteommtff. artic. 24.11.50. non lo- 
lu tn de jure ; £d criam dc honcftate , & Iccundum bo- 
nos mores :atqj adeo (c|c, circa matrimonium pro (la- 
tu , Sc conditione fiia gerere ,arq-, dignitatem, fibi, liix- 
qtic familixcompctcntcm.dccentci oblervarcit merito, 
ff.pro foc.c xflote.de R.I . in 6.c i.defiru:m.!fitniem.& Panor- 
me tnc. dudum. decidi. Bald. ml. i.n.i. C.qui. rtsjud non nec. 

C? .iutbmt.fi qnu.il. C. de natur. Iib. Zaf(onf.i.n:i. 19.V0U. 
BaTtoUonf.iioM.1. Vndc fle fex dilpai itate Sc inxqua- 47 
litate perlonarum , magna matrimonii non contradi, 
i n furgir prxfii ra rid: c. 1 .vbiglofij o uj. r*.fnpfred. ietCjhb. & 
notatur tn i Imperialis. $.imwb. C. denupt. Cepol.eauttl ijo. 
verfi. (id anndlt. Soan. lnn.eonfig6.ttn.iG. pol. 1. Mcnocb. conf. 
>9y ; »M4 ■idf.eonfi.154.infin.roi1. CrlfuslIugo.conf.75. n.5. 
Mafieard. de probat, vola, comi} 41 . n. S. Gravet, conf. matum. 

Sui 45.1v/.t. Vtral. de1tfi.104.n 4.part i diemt: quod - ^ 4S 
iiixquainas fle ddnMit.ispi rfonaruu- inducat clandrfti- 
nitatem. Etid^^Bfi matrimonium contraliitur cum 
muiieic vili, au^Bfdilpari.flc indigu.i nafruuomo, fi- 
lij antea nati noncfficiuntur legitimi v. lucccdereva- ,> 
Ic^ur patii: Angcl.in$.\. autb.quib.md nat cfiu./egir affe- • 
rensfeita vid/ffe fervori mfaffe. Prapoj C.ir,i..i Itx.ind t tau- fi 
ta. qui fil.fint legit. Sctin. luu. conf. 51.11.2 . !,!/ 1 afferens optumfii {M 
nem ifiam tfit lommtimn imtra.Uilntmd ffn 1 ■ non bal. .CjA - 
nefas tjfc, ab ea tn judicando ruidae tdim eoaf.i i.n.i.iitiH Cei- j. 

Iu 4 . Cepbal.umf.S i.n. 1 1 V/i».i. c' conf.4 4 2. u:i. 1 8. hb. 3. Boo. 
i«nf.\67M ) dib.i.l^utUnf. intrad. dtlegmvta. n. 1 58. 
banihitirbrcUtc^ uiifivit «n (^cifllid) u0tirfr<n/ vnD 
fi>n, cn ivobtc4iipf. (jrmtgb<r»i<r0Q tlt></ proicqm- 
hcv.» ; cr, , c 5rrn?irb;«ttb<iii:Nn. ^nbcbitdMckgia- 
mirtcntjgcgril VonvtJUCll: Quodfhbcri, quos pater 49 
nobilis, cx ignobili fr mina lu(ccpit,pcr fublctiucn . ma- 
trimonium icgiiitiicntnr: Sc pleni nobilcsclticianttir, 
filtcm de jure Canonico ; per c. lauta (.tuas, qut fil.fint le- 
git. c.i.d:io,iiug.fcrver. d.il.i.obfcrrat. 141 .11:1.5. Fram. * ar- 
ment. Ub. 1 .jekd. tnterpYtt e. 7 jj. 7 fiqq \r, jfir.b.aJ§. ,;uib. 
Infiit. de bertd. ab muftai. n.5. adeb, r iliut lemraiunii fimianl 
Bald .in l i.n.5. C.qutbjeb.judie. Cagnsl. 111l.fi qua itluflisa. 

C.adSCt Orfit.siliiai. m tradat, deptu furst i . f r.- 'u.nt.y. 

AK1bar.bb.5 q. 15. n. iadq.de ) ure emlipnetdat l.t.&aut h;nr. 
fcq. C. denM. Ub. $. quib. infiu.de bered. dbuutjbi. tamen m ite- 
die andoboccafu non attendi: (cdxquita$,& hcncf...um ju- 
ris Canonici pix .alci c debeat: vt volunr Dd. lupra alle- 
gati. 0on>irbbocl)Nigcgcnconclufivc^cf<p t : ^5.;^ 
Wiinn|lcfcljonbi|if4!0 / »crlcgumiirr*u k . U<u J #enen/ 
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ftc bortj ntofrtf bcjlo wcni^er / wcgtn b<(? mungtltf am 
^«ridhlbc /vcrmegc bcr feribafctjwn privilcgien , vnb 
^anbuWicficngtironEjur / pio vere nobilibus, ntchfgt' 
$>4ilr<n : necfi jn btf» N.Cfrbfdtajftgclangtn/ obcrgclaftm 

J° Itcrbcit f^nrai. Vbi fetum aliquid pro forma requiri- 
tur, ibi, co deficiente, rotum deficere, ncmocft, qui nc- 
fciar : Felium c.cum dilecta. num. 6. extr. derefiripr. Straib. in 
traB. de mercar. tit. mandat, nu.9 . Serapb. tn tracl. dejurJment. 
privd. jo. num.n. & prmlcg. 1 $ 0 • num. 1 . Borib.tn tratt.feud. 
cap. i . MUm.9 . & in tracl. de palt. cap. j. nutn. 6 1. Cabal. in tr. 
eUtvitt. §.}. num.19. Affiift.dcuf. Neapol. $j%.nmn. 4. Cum 

J 1 f forma rei det efle : Sc fine forma non incipit cllc: /. lu- 
iutnus.S. fid fi quii & ibi B tol.ff. ad exbib. l.fi moribus. § . 
prius autem, vbi laf.mim.n. (f. de legat, i.l fi u qui. §. rllim ff. 
ad Lcg. FithuL I. tum quu.ff. de jur. &faft. ignoram, t. non iodi - 
eidum. C.ditefiam. I. cum b t. §. procor, ff. de tranftB. Ba!d. in l. 
cumquu.C.deiuT.&ftcl.ignorant. Q 3 nb fc<fag<tt aucfifoil* 

5 1 fftllbic tKccfiK: quod | innobilitate, pnvilcgia&con- 
iiietudo locorum attendi debeat:& nobilcscllcccnlcn- 
di fine, qui, exconfocrudinc, pro nobilibus habentur: 
Jtart. in l . i . C. de dtgna at. hb. 1 1. Gmd. Pap. quafi -88. verf. pro 
hoc fxat. Cafiraif eonf. 66. dubia fuprafinpta. in f.dxb.bb.i. 
Gravet. eonf 4 S 9 Jutm.j.eoNf.jf j.num.i.vbinum. i-ait : ex 
populi ttjiinijtioneinduci coufuetudinem : quodjhuilstcr rejpondit 
eonf 6 1 611.10.& eonf. 9 ja.ff.i. 

. CSora bmte Jmi jl>mc bcr N. ver fditctn tobe /j&rc 
'SDiuucrdjchd) r i «ren fa|Tm / dJ»ji fonbcr vrfadpvnb vor> 
^crg^inbcbcrarlqtffiagung : nirfiraUtmivibcr bcragna- 
tcntviikn : friiDcrti uiul) curgcgtn bcr hecbffcn Dbngfm 
tmftcn bcfcMicfi/vnb t^rborr: SOanncn^ro vnjtvciffcm* 
jiifcfiliciTcn / bap auct> bic verrneime Icgmmation ver 

5$ miH»nbiii(fth<3jHhaltm: Cum f enim nullafubcftle- 
eiriman J 1 cauiTa , vtique & legitimationem iplam, nul- 
lam cfte confiat : glof.in e. conjhtutui. verb. quuuntj.dereltg. 
domtb. C 3 nb :|hut 3<niig/ ba(jc6f«intviU€gcn?c!<ji/ba^ 
flchicrburcfi legirimucnvurbcn: ullbicivcil « ntr fonnen: 
& qubpotcut u hoc volendi Sc ctbcicndi,adcoq, etiam 

54 ipla jultiraipfidcfuit. Siquidem f in omni aftu huma- 

no, vtvalcar, &ujrcs habeat , non latis cft , adcllc eni- 
xam Voluntatcm : ;nifi&potc(lasaJfit, &juftitia , fcu 
Irgrs idfiftentia: vt fi ex his, vel vnum, prxlertim autem 
porertasdcficiat.adusfit invalidus & nullus : L non du- 
bium. C: de Ugtb. I. nemo. ff. de legat, i.l.ex 'unpcrfcfte. C. de te - 
I Ument . I. obi {«.itiones, ff. dtob^t.c; aclm.l.j.i.att Putori, 
eonrra j uris, f.d: pati. g!of. ad l.fifihe.C.de donat, ani: 

Kupr.gi.& Punomit.ade Abbatia, extr.deoffie.de- 

■ legat. Der. an. njfatf. 40. uuin. u. vol. 3. Soein.lun tonf.yf. 
ituni. 4.0*38. yoii.Maiocb.eonf.j^.num.i^.tor.f.ioSjiu.^. 
eonf.ijj.nu.i. Anebor, eonf. 1. in prine. Mare. Manrfing.iji.taf, 
ini. 7: hodjejmm.S. verf. quarto limita. ff. it patt. Cagml. ad 

55 f. aliud efl re/!den.§. l.nurt. 9-ff.de K.I.- atq', In t hgitimatio- 
nibusetiani,illaattendend.iefic» relpondcrunt : Dee. 
i»nf.iSS.num 6. Akxand.ionf. 188. « mw . ly&feq.volum. 4. 
3 (Tnimim Dlcthrcn ^«ilfitmhcfi ctngejT^rct / bapbtr» 
ghtdKnlcmtimarion,vcrnnnvttbnicftfi3)ti^<*r.(n: 

tn #n fw<6 /tlnfjokrittiltcn OicdJ^gnmboi / gciiuq- 
fjm trfTuffcr» : vnb ferrner/ »» ipacia, qua contra. C. de patt. 
ttefiigt trirb ; quod fpad^,'qux contra leges, plebifcira, 
& decreta Principum fiunr, nulla lint :l.y.$.ait P rotor jf. 

57 drpa^.&tpa^conriaiurisrcgnlasinita, raranonha* * 
beantur: leontra.iS.ff.ecd.tn. CBnb rtfccr / in gcgOuvcr» 
(t^crn /ltid)rflU<mclncconvcntio a legibus impro- 
bata : 0enbtm aucf> / contra peculiare mandatum , & 

; • decretum Impcratotls.quod legis vicem obtinet inpi^- 

judicinm agnatorum, gctrvffcn ivorbCH: ^ofclgttvn* 

58 tv!birf > .'rcdfi((f)/b 40 ti(vorqen'<mb« t legiti manon >«d 
efil viam fuccclDonis , mit nicfitcn 6t(?tl tn fenne : talis 
enim legitimano mhi! operatur , quoad efferus civiles, 
&fic re(ne£hi fucccllion isirtlaie probat Angelanf. 19. eoi. 
p nuit. Soein.l u ; 5 eonf. 51. num. 4. hb.\.& eonf. 1 1. nuni. 3. & 
fc-j j. lui. i . Mewebacnfi 6. num. i$.lib.i. vbi afferit , opinionem 
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ijlameffc vermem , & maga receptam quam aim probat eonf. 
i99.ntnn.^4.lib.i.Bero.ionf.i6y.num.9.hb.i. Sc alias f j 9 
etiam legitimatio non trahitur ad foccelfionem in fcu- 
dis : Anehoran. eonf.$r>S. Affhft .decif. Neapol.dee1f.i9f. 

'•Sortf vkrrc / ob fd)cn cfn ^ejTumdtf producuct iter# 
b<n : 3ff £>ocf) alebalb ven b<n ignaren , nad) bcm fi< bm 
tenorem reihmcnnerivegtii, Vn Innciitvorbcn / leldkltt 
n?ib<rfi'red)«i /g<fod)t<n/ vnb btfltn Cafianon b.mribtr 
g{fud)nt)Drbtti:COnb»veil folcb^tfiamcnfficbe niavnb 
aUcmditffbklcguinurion gmnbtt/ vnbbimuidgcrtcb# 

f<t:fold)cabcrani 7 ;mfd 6 fimiUvnbnid)ttg i(! : ^nniaf# 
fen anfjc; 0 |lartlld)mif?g<fubmvnb crinefen : 

fo folgttvmvibtrrrciWidxn / taft fHtrburd»nud)rtnger«g# 
ttf Z cihtmau / vnb tva^ «iran bemfdbcn fernicr 0 nbdn* 
gig f«;n ni^c / von vnfrd jften ge maebt trerben fcp. De- 
firudocnim f fundamento, corruit zdificium:&.’,fiib £0 
lato piincipnh, ccfiatacccfiorium : neque Jocum ha- 
bent , qiue inde infetunr ur : l. cumpmeipalu. 1 '38 .ff.de R.I. 
l.mhildolo.§. lumprmapalu.ff. eoJ tit.§.ferrus. Injlit. delegat. 

L z.ffJepeiul. l.tgt.ff.deexccpt.reijudu. c cum Paului.x. quefl. 1. 
c.quahtcr, & quando. i.extr. deaeeufat. Sc t refeifio princi* 61 
palt>refcifium quoq; cft id, quod ei acccllir.-^/.yi patronus. 

$ fipatronii.ff. fiqutd m fraud. pJtron.Bald. ad l. non dubium. 11. 
oppofit.i$.C.dell~ Aller.m l. &quij.f <ie;utudici.omn wdie. 
idq;|vclmaximcincalii,vbi inprincipali, Scacccflb- 6t 
rio , eadem fiibcft rario : pro vt in cafii nnftro : Bartol. in l. 
ita JlipulatiuaippoJit. n.ff.de Verb. Obltg. BaU. m l.non dubium. 
CjULL. atque f in lipecae, leginmarionenon lubfiftcn- 6} 
tc, etiam inftirutionem legitiman non fiibfiftcre,dilcrtc 
allerunt, raul.deCaJlrcnf. ini. eam quam. C. defidetcommif. 
Decianr.ffonJ. 1 1 o. n/< n/. 1 4 . Argumentum fcnini, quod 64 
acaufiaccllantc Luhicur.m jure validum, frequens^atq; 
vtile cft : /. adigere, § . quam vis ff.dcjur.patronatd. quod ditium, 
vbi Bartol.& Angel ff.de patl.l. 1 -C. de liber, praterit. I. ira autem. 
ff.de admmijb. rutel. Everhxtd. iiiioc. a cefr.itione cauffa.r.um. 3. 

& proco facit , quodinfimiliditiiut f Ii adoptio non 65 
valeat , inftitutioiicm etiam, ejus tclpccbi fidam , cor- 
riicrcj ac heredibus ab inrcftatolocumdan : per l. eam 
quam. cr ibiglof.Bartol. Ba'd. Sabe. Cajlrenf. laf. & Dd. com- 
muniter. C. de fideuommif. & tn l. fi pater. C. de bered. infhtut. 
Decian.rtfpouf. no. num. 11. Angel. eonf.9 3 . ff«. 4 . Frane filare. 
deuf.Sif.num.+pjrt.i. Vndc haud oblcurd colligitur, 
cum legitimatio fit nulla , cx tdhmcnto hereditatem 
legitimatis non deberi : ideoque heredes ab intcftato 
foccedere. CDnb irkt^krgfgcntvemgcrul^md)!? /tvci^ 
dc favore vltimarum voluntatum : &quodprotcfta- 
memispVononciandum fit» rtligtjrgcn ncrbtn . Non 

enim f procedit, quoties iniquitas fte nullitas teftamen- 66 
ti mamlcftb apparer: l. fi pari, mfinff. de uioffic. tcff ament. 

Li ff.de liber. &poflhum. Alexand in l dno ludues.num.9. ff.de 
reiudie. Uf. in Linter patet, nit. $.ff. tcd. Manuc.tnnatt.de ion- 
jetiur. vltim. rohmt.hb. i. tu. 1 f num. u.Det. eonfil. ibj. m fin. 

&in fpccictquodr: ftatncnrahon valeant » fi in illis 6 7 
condendis , non fit oblervatarcft.indi forma , vel jure 
communi, vel peculiat i ftatuto, Sc confiictudinc loci 
pradi ripta , refpondir Vanfcouf.4,6 num. i-&a. vol. R ol. 
d Falle, eonf. $1. num i.vol.i.Cart. luit, confit. num.j.voLi. 
vbi dicit, tale refiamentum non rem/ e tn coqfiderat tonem : Natta 
C0nf.fj9.mtm. t y.vri.f. Vndc pcrfpicuuni quoque evadit, 

1 minus covcnientei huc dctorqucrillludaxioma :quod 
habet, luccdfioncm ab intcftato non admitti , qtmm- 
diulocuscftfuccefiionicxreft.tn-cnro : quoniam illud 
procedit , quando tcftamentu redt-, rite,& ircundu 1 - 
geseft conditum :pm(ip.lnfiitJcbered.quaabmtefiJeft7aLL 
autnonjurcfceit.lfivnus.ii.C detefiamcnt. Paiia enim f (58 * 
funt, aliquid non fieri . vel non rire ac legitimi fieri:§. 
fciendum. Inftit. de fatisdat. I. quoties, ff. qui fatvdar. cog. L ferre 
oportet $ .(uffiiit.ff. de excufat . tutor. /. 4. <j. condenmatv.mffJe ' 
re juJicat.l. 1 . $ . pnwltim.ff. quor. bonor.c.propofuifii. rerb. legi - 
tnue. exrrJeforaompetcnr. 

ncch ftrma bip fcmpi : Quod f fi julUquardl 6? 
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fubfit caufla , ob quam ftatuto , vel confuctudinc , liberi 
afuccertioneexcludanrur , hocftatutum&confuctu- 
do valeat: vt quam plurimi Dd.cxiftimanc: camqjlcn- 
tentiam magis communem efle aderit : Alexand. conf. 5. 
(ircapumilfHm.rerfqinntmmb.vol.j. quem alleget ViDalob. 
in commi !. opmion. m rerb. legttima etiam. lui. Cia. 1 n $. tejla- 
mentum. quali 4 i.n.6. .fncnut nun / viiDaup bicfcn t*r» 
fadjtn / t'«rJ>off<n bic beijbfli l P<m / offtgcbadjrc &inb«r/ 
quoad jusfuccertionis, aujjb<mtr< 3 C<)<r<itil!<f}U habe. 

®j<fin&atKrfd6(?W?ttr|i^nictrdim : fonbcrn ttoffm 

ftd) / ex diverfu titulis , ju foldjcr ^rbfc^afff ji<{*<n : tnb 
iccuicr b«n antxm cxc hidiren. 

£)icQ 3 rubcr/ &£d)fcr/au$ fctm gaufr N bnb jprccjK» 
ltd)< Q3ormunbcn / itollc n vor ber ©cfnx(?«r ©tym ab 
fetne crbclt / Y>nb baffiribe ex prartensa fubfticutionc , *«•/ 
mfg< befj 2Urc><bf.rhdxn im 3«f»r N - «HffgcncfjfcreH 
^eflanunfft &<wn»a£re 3 bfdMfTtfe 90 tf< 9 (S*Rbdftf 
bd^jciiiijc/ fohtbiefer ©*td)«am Mrtt(!<ii<jcfod)fm/ in 
coco contextu , & fingulis claufuli.s , flriUlKnrtgdl tff: 
afc^cn a n /i'nb ^eben ver / bajibarUmcnntcftfaWrtkr 
alte Jp<rr N.ftinc ©$hnc/fonbcrn ancf) alf' balb difertis, 
verbis, vnt* copularivt,&trf<fbcn&ib<0 (SrknMigcfciict/ 
Mlb «ffb tacite fublliruiret £.}b< : ‘Dllin twrtll f»C Wc 
^od>rcr eben fo tvei ieib<^ (Srb<ii : ergo vo^ifle tcftaco- 
rem ipfas tacite (ubftitucrc:& lororum filiis > qui alias 
in ca/u deficientium fratrum , Se filiorum , ab mtcflato 
vocarentur, prxfcrrc: quod & juri, & voluntati inte- 
ftamento exprcflx confcntaneum cft. I^frotvrgtll bit> 
«n jteftd) / ex re (lamento avi , vigore fubftitutionis , in 

70 N.al(crn&it^C8crfuj]cnfd)aff(3ii immitriren: cumf 
fubftitutioquxvis favoic digna fit: Sfort.Odd. in traft.de 
fubjht. part. t . quoji.). num.io. Mcmb.irttraft. deprefumt. Ub. 
^part. i.prefumt. 6f.ntim.i. &flicxrcftamcntomani- 
fertum fit, aliquem dfcfubftitucum , illud eam vim ha» 
bcr , vt fubftituto hereditas debeatur, nec ad vllum aliu 
pertinear.- itaexprefe conflit utum tjl ini vnic. §. pro fecundo, 
c.decadue.toilend. QJnb fttm<uKti/bdj}$f(rimr<rj$ncn 
ntomuiDr* wrgcficn fcniic / itbcfr folfe : ^OMenett W< 
.ftmbfr /tWl bCH Concubincn qcbof>r«n /ratione condi- 
tionis, & qualitatis, circa fiicccffioncm , i privilegio 
rcquidtx , nx.\cn b<f m Jiwjcftf am .^«(rfdjilk pro inha- 
bilibus, fivc non natis Jliadwil. 

^ic0cI)n , cf?cr0c(jiualJtr/abinrcftaro , MrniiSqf 
bcr privilcgicn nid>r ctim f^i*r<n / folangtiiisfucccflio 
teftamrnrat i.i , vtpotc,qux legitimam excludat , feon 

71 Jwnbcn. Fruftraenim f de fucceflioneabinreftato qux- 
iituc,vbicx tertamento heres cft , vel cxpc&atqr:/» 
quamdut. Cqui adtmtal boncr poffifflquamdm . j 9 .([.de acuut- 
rend. beredu. I. quaindiu.vbiglof.JJec. C agml. e alior.Jf. de R I. 
I. antequam. C commun. de fuccc f. I. tx teflamenU. C. vtide Uberi. 
I. heres lujhtuu. rbi laf & Dee. C. de intpub. & aU.fubjUt. Ca- 
nui Botrel. Olivet, confu.n. • . Nec fane mirum. Succeflio 

7) f enim ex rcfhmciuo duplici jure fungitur : tcftdtoris 
potifli mam: L 1 .Cjt Sacro f. Ecd tf. L in eomUtwnibur de londit. 
Crdemnjhat. deinde etiam nintur atidVoritare lcgis:§. di- 

74 Jponat. ni authem. de nupt.Uege oL ventre ffJe Vtrb.Sigmf. Aif 
iiiccertio ab intcftato, cft loliuslrgis duntaxnr: L j. i.i.ff. 
profero dilige. ff de ycrb.SigKifl.yJfilcptrit.bercdtt. 

,’<fad'tc/J),|jtffr(?orf)<nenM. ©cftirt# 
fler 0 ohnc /Me NN. jnwr m &rtn / tnf r bt» verigtn «nig/ 

|i< aujj anqcrcgctrvrfadjf n / N. Xmber / quoad ede- 
Aum fuccellionu. pro inhabilibus , live non natis dd)f<: 
01« ^cbCMCfcn dlcr ifjnmMW M( fpn(? in gradu agnatio- 
nis mi! iptun gfctd) / me hr n;<b« / al$ : at (jalbc / rnn* 

quam ab incefbto jltfdfjcit. Mtor falbtci btt/ft 

tvolaOc^nhjttt u«r / vnbalI<int*orfid>$u* 
(xhalrcir : vnb fold)««bv<rr / wrmegttxrprm.cgicn, 
trdefie/ fnman5«lb«r oojMi«/0«n Qtatttrn / tnb a\t» 
baimb r^rub<r©^'nc 1 tiibtt>oW«aucbnfd e n>ehrcn/ 
ter ©djtwf?« ©e(jn« / Me fuccc Ilion g«h«n. 
9 BiiCivbll<n|lcb 3 <b<u^< ©ctiv<ft<r ©^ucfK.riniMi/ 


bd0^fr»4tf<rtt(b« t 5<f?4mmf N vidjttfnai Iciffett : fsiu 
hcmtvcnhaiffir/fg ftijtcp tcftatons metnima n:d>r $t* 
trtfcn / vn«r betn n\ rtlm (idbcg < 5 rt«n/ ; bcr ©tync 
^6*f<rjub<greitTin / tnbbtn 06 f)iuttWcf«U«tiracit 4 
i H (ubftituiren : cb«r UuC^ Me 0 dbf«(l«r 0 ^hlK / Ut 
fp(dxmfdii/4u(i5ufd;!t«||«n : fonbtm f«pn ^eff ament 
fet? aiiff bic Statuta , vnb ianfc< 0 privilegiajn rfdfftn/ vnb 
nacbNnifdkn $iiwfi<J><n / rnboQcrMngCiuadbtm. 

F.t alias | in dobio tcftamcntum , juxta jura rtatutaria,& 7 5 
privilegia loci conditum ccnfetur : Dd. communiter mi 
heredes met. (t.cum ita. ff. ad TrtbelL Roland. i Vall ctnf. }8. 
num. 4 4 . &feq. conf 3 9 . mm . 53 ./ib. 4. Mantu, de conjeft. r Itint. 
volunt at. Itb. 4.tif. ^.num.iiS.&Ub. 6.tit.6.num.i.8.&feqq. 
Corn.confji.num.q. & conf. yj. num. 5. & conf.q7j1um.11. 
voii. Aiidr.Geiii.obfrv. 8. mfm. Quin feliam, quaudo 7 * 
rtatuta , privilegia , vel confuetudincs corrigunt jus 
commune , prxfumitur, qui (que tc(btor,vcl difponcns 
acco/nmodafTe , ac voluifle conformem cflc volunta- 
tem fuam, cum illis rtatutis , privilegiis, & confuctu- 
dine ; Rartol. m l. heredes mei. f . eum ita. num. 4.JJ! adTrebell. 
Bartol. idem in l. vt jitrujurandt. j. Ji liberi, num.yff.dcoper. 
bbert. Iohan. ab Inui m ifin.f. decondit &demonjlrat. sile- 
x and. confli j. voltim. 1 . communem dicunt Socm.cenfy 1 . a } j . 
hb. 4. Curt.lun. conf.i68.num.6f. Ub.i. relati per Cia. S.tejia- 
tnentum. quafl.76. num. u. Alcut.de pr a fumt.reg. 5. pra- 
fumt.ii. 

S8or*«hb«r / »«il <m(ft trn kkn«d)Kn ba^mcrdirt 

{|rik^^rkn/)in fcudo mafculinofcriain data hbettate 
te rtandij in dubio regulariter r.in«omitl 4 imlid)Clt ©0 
fd)fechf Vfrflanbcn ndrb; Heredis f appellatione, in ma- 77 
tena feudali , intelligitur heres fcudahs : id cft , mafeu- 
lus , non fxm ina :per c. 1.$ . etfi clientulus, deahtnat.ftud . pa- 
temc.i.S.fimiltter.verf profefto. de Leg. Corrad. Bald. 1 rtpralud. 
ftud.11unt.ii.Dttian.conf.4iJu1m.i4.Matth.de AfjhS.in pra- 
lud.ftud num.nl. Orrt .m traft.feud.part. 1 . quafl.8. num. 1 o . . 
A!exa»d.<onf.)o.(ol.$.vaf.&pcrhec.tum feq. Menoch.Ub. j. 1 

prtfumt. 94 .tnftn. Mynfrtg ctnt. yolfervat. 71. Scbnadvr . 
defeud.pxtrt.6.num. i^.cr i^. Za fionf.it. num.c. er conflf. 
num. ii. volam. 1. Albete. Rrun tonf.18. itum. 1 1 , loban labari ’ : 
conf 6. num. -7.tr (onf.19.uum. j. verfqddrtaiOiklufioUb.i. 
hlf qt f l urc kudali itaicccptum , vt ( eudotum.non nifi 
malculi regulariter /im capaces: fxminx autem incapa- 7* 
ces:r . \.§.koc autem notandum, qui ftud. da. pojf.cap.i >$. i.de 
fuuef.feud xap. i . degrad. fticc edjn f ettd. <y cap. i . §.i.dciu:ur. ■ 
fuicef.ftud. &C 4 p.i.§.fimthta^kfptr.t:i. qui eur. vend &c t. [j 
mfm. de ftui. March. & cap.wmib. mod.ftud. aimt. &cap.u J '4 
quenudni. ftud.adfU pertm.c. vnu . fi.etji clientulus, de alunat . e > 
feud.c.mc, §.fmihrcr de Lcg. Corrad. Socnuonfi^. quod de | 

f frudi naturaelfedicit:.Vfo<..^rfiV/,i , cw;.yf«rfj<««j.6. er de 79 
«4f*rr</.m««.97.quam originalem vocat , Menoeb. confit. 
i48.Humt.Si generalem appcllat,f)naa (OHj.^JoqaMl. 

Si procommuni regula pomr : Jul.cUr.in $.ftudumaj.7U 
num. t.&cflc regulam vium generalem ait , SoutbteJ* 
ftud.pxrr.y. Huui.ut.tr 111. «St ingruere, regulam hama 
cflc dicum : Soitn.lunMnf.6$*ft.i. voLi. SoanscM. ionf.77. 
num. 4. cnoik.icnfoyi.nuM.i.o- conf 44 i.nuw.yj Jionun* 
t9nf167.nt1m.ifj Curt.lun. de ftad.port. ;.num.t. & conf. u. 
WMw.7,atmcat& obf canfl^^c .in feudis hoc cft fingula- 80 
re , vtmaiculinum , non «Ximprchendat fxmininnm: 

• Alexand. m i fed etfi. j . liberos, num.i.ff it in m rnanl laf m 
Lfud, quod quit, num.11. f de lurtscha. Molm. m conjuttud. 
P*nf.trti 1 . $ . 1 z. mu*. 5 . Mettoeb. « onf. i .num .4,4. Qu.«u- . { 
tione pluntui iiueipmcs adduaj , docuer^uA etiam Ut 
f feudo , concerto, pro fc, A: omnibus , vel qpihu fcun- j, 

quchcrcdibns,adhucma(aibimvenirc:non<riamfir- ‘ 

nnnam :Bald. lAudenf Prepof, & S(bfncJ(. mrap 1 .S.ddnarr. 
qnal.olun.ftud. alun.pvt. Cephal. coh,. i. num. 15. Zaf.de feni, f 
p.trt.i.mtm.61. verf.quid autem fi ftudum. Dee. c0nf.4i.muio-. ' 

crconf.181. ver f. fecundare frondetur & conf 108. ver f tau* 
vmorem er magn receptam. (Jouadin. conf 9 na.$t.&mftf m 
num.) $ Mtmtb. conf.i. HUIM.4J6. c em conf.i >9 ^Cy.toLi.. 
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Bttrfat.conf.6y num.n.voU.Tjrifxonf.y. num. 4. vol.i. Andr. 

S l Ged.ltb.i OtytfP<u.i$9.»u»i.i.nififub-t hac conceptione 
verborum vocata fit: vt. Cum malfculis fiiccedat: laf.trl 
l.G4lius.§u}uidamre3e.nuui.y..fi.ik liber. &piflhUm.luLclar. 
d.§.fludum. quafl.yy num. 4. \&tjfatbc(. i n t/acT.feud.Up.S. 
num.iyinfin. Boub. deflui, tap. 7. tn prine. num 67. Burftt. 

S} conf.6 j Jiunt. 1 o . fcu , cum f fc udum ita dat ur , v t fem 1 ni 
fucccdant, 'fi e ut mafculi: Uiob.de S. GtoTg.tnir.flud. verb. 
C 'rfammk.n 1 o .Zaf.m tratificudal. par/. 8ji. 4 9 . Si bud. inrr. 

< fludal.part.j.c^n.jy 

s 4 QSori? brtife i|T gctvijj: quod f femina, mafculi fucccf- 

lionc,afcudo(cmelcxclu(a,in perpetuum cxclulaceit- 
featur : per cap. 1. §. quin etiam Epifc vel Abb.it. 1 . F tud. 6. vbi 
AlvaroUiumyPrapof.iiHm.i.&i.()dofled. iufum.tit.quipojf. 
influtL fucced. Zaf in epit.fludor. pari. 8. num .tf.&fcq. fer- 
iar. intra3.feud.cap.7.intm.)6.Ror(bj. rmf.Mp.7-nHW.j7. 
Matth. de Affli 3 .iae.vnu. nu. 45 .de nat.fuuejf.flud. Gliri. tn 
Yra/Lftud. part.ymgn.\i. II. innet. hb. i. cap. y. Tiraq. tn re- 
petit. l.Jivnquam.ih verb. fu fcepit. num. 195. C.dcrcvec. donat. 
Geil.hb.i. Objervat. 148. in prtnc. Et hanc fenrcntiam con- 
fidendo liquuntur Albet t. Brun . conf. flj.num.y Pdrtf. conf. 
i 2. hum.j.vol.i. Socm.luft.conf. no. num.ylib.i Zdfu-nu.j . 
Itb.i.Roltmd.a Vall. ccnfs S .nam . 6i.voL 5. GoeAd.conf. 8.8.9. 
Rom.m conf. 1. num. 4. Aruk4r.i6nf.11:. Alcxind.conf.iy.n.j. 
90L1.C4jlrenf.eonf.1zy CaroL Ruir.4ld. c0nf. <).num. 6 . vol.i. 
Raphail. Cuman.cbhf.il 9. Duitr.de flud. cap.i o .num. 1 i.Mjn- 
ftng.cent.y 0bfcrvat.74.num. 4. W eficnbec . de fludxap. 6.11.1 i. 
creonf.74.n:nn.;<). £)drau(i (tC iuferiren ; tvei! ber dltC 
fcmc«9?m ^oebter /tiuff bcu $4ff/fof.jngeaurf)ancr 
0ql;n vfcrfefcnbt pcrcMiift gtfiiofltn: vnb fltfcrcrjf / irt 
cafti deficientium omnium filiorum , aitflf gCll'i|T< 
quoad vfumfru&uib: ^rt0&n<ab r/(ir<lrtN0tbcn 
bfefcNN. |<j;n ) quoad proprietatem inftituiret fuu/bdfj 
ba/fet nidjr vcrmurjjlid) f<ij / b<tj|f<r j>db< miffbcnKfivcri 
foltjrcitSiill/btr 05hm ierbar /ivcidK fid) in <kn&er fa- 
nniias verbeunuen / beu 0dj nxjffr 0$nm / dii privi- 
L , legirten 06crt /vnb bicftd) ^irwtl^difffjctl ‘pracfcrircn 

8 j tvollcn. Nainmaresfprofe,contrafarminas,inpun- 
&ofuccelfionisfeudalis,ititcntioncmfxliidatani habete 
dicun cur : SocmJHH. conf.6 5. num. 1 j . cr conf. 7 7 • »«»».4 . & 

_ 14. vbLi.&coi^S.hum.yo. v$. 1. Dee.cortj.198. num.y.cr 

96 conf.yj.num.y&conf.iwjium.i. 0ef omni jure mafculi 
in(iiccc(Tt6ne,fxminisprxferiintur; yitcmretaflas. In- 
jht. dc bered. que eb inttfl.dcja tP aul. hb. feritent, tn. 8. $. ft~ 
mina, rlpun mfragment. ti^klcgit. bered. § edfentiMf. Zuf. 
conf i.iium.tf.vol. 1. lolunWain.de republuMb.ca.i'. Decuin. 

87 Tcjponf. 117 .num. y .vol.y aded f Vt etiam in fcudo femi- 
neo mafculi , tx fieniims dciccndcntes , fxminas exclu- 
dant : Curt.lun. intrati. fcud. part.ynum.i^.Parif. conf. 1 6 . 
mm.6.&:yvol.y. Mjttb.de Afflut.t.vn.iefucicjffead Borcb. 

88 c.7.defcud.num.}q.Hir)cf etiam fcudrii eotcnoreaccc- 

pti i Vt defccndetites nialtuli & ficrairtx illud habere 
bolTinc , natura hxccrt,vc fieminx , extante mafculoj 
non admittan rur : c.vn.§.qum ctum. c. vn.§.fi!u vero, de fuc- 
hf putLc.vn. $ .ad jdus. de fqcteff fratr. c. vn. de co, qui fibt , vel 
bited.fuis mafcul. necy aliter judicandum ejfcait Alex.mUprod 
duitur.num.iq.ffJe Verbor. Obligat. Andr.de tfern. in c. »««.§. 
Jimiliter. de C ipit.qui cur. t end. Bald. tn Uibertuol.6. vtrffcdan 
ouando.CJcopcrMbert.Dec.Pil.fammx num.64.fi de R.I.&in 

89 l.difcretu.num.iS.Cujuitejlam.fdcpofi. Mafculi t enim fx- 
mirtis funfc digniores : argt.Lcum patet. §. paler plunbeu. fi de 
legat.i. Stephan. FriderJe mterpiet.lurpart. vlt. num. }6.Bald. 

90 tonfoii.verf.folutio.vol.i. 8c t omnibus hominibus hoc 
commune cft, vt mafeutos trtagis diligant, quam firmi- 

• ( nas : Bart.in l. confuUrtfi.de Senator, l.fi viva matre. C. de bon. 

matcrn.Angd.m l.ji vnquam.verf hic autan qurreruium ejl. C -de 
» revoc.tbnue.Detian.rtfionf7.num.ti. vol.i. Crotan repet it. I. 

9* omnes populi, num. 1 f6.fiJe lufi. & lur. rura f quod per ma- 
iculos familia conferva cur: pcrfiemin.is autem finitur: 
/. pronuntiatio.^. famma.fi.de 1 'erbor. Signifit.l.lurtjtonfultut. tn 
prmt.fi.de grad. crafim. §. 1 . Injiit.de legit. agnat.jutcefi.Lad - 


verfus. C. de trimm. expil. heredulquuunq..cM re mihtJibn. 
Vndef etiam fieinifue>capur,& finis familix dicuntur: 9* 
l.familu $ .1 . ff.de Verb. Stgmf. I. cum leguima.fi. de Jiat, bomin . 

§ . 1 .lnjht.de legit ugnat.t ut tl. $. taterum. $. media autem, lnjht. 
de legi(agnat.fuccefiUege.C. de legit, bered. Dtc. confli, coi. j. 
Sotm conf.6^ t0Li. inJin.Y0Ly &tonf.7 j. tol.y vol.4. quip- 
pe , qua: nubendo fiint principium cognarionis viri : Ti- 
raqutll.de rttr afl. hgnag. § . 1 .glof. 9 .«h»w. 1 9 5. Soim. lun.conf. 1. 
‘flHm.19. hbr.y Par1f.conf.iy mt.i4. hb.z. Mcnocb. conf. 400. 
num.46. hb.4. Curi.Stn.cotfiL40.coLy (? conf. ji. tol.i. & 9. 
Curt.lun ‘cohf.ij.mm.y AlexatuLconf. i6o- vol.i. MjnJing. 
hfinif.7 9 . num.} 1 . dttad. 8 . Se t nubendo familiam ac 95 
agnationem parentum extingtiunr:& familiam viriau- 
gent: Hippol. Rtmmald. conf.iiynu.ylib.i.Imolxonf.ii.n.14. 
Menoth. conjil. j * 8. num. y.hb. 4. Anebar xonjil.iji.coLi. & y 
Alciatjefionf.ii6Jium.i y Socin. lun.conf 1 6g. 11um.yj.hbz. 
Ritmconf.iyt.Ub.y & i deo f per firmi nas agnatio confer- 94 
vari non potcft > cum ilix tran icant in alienas familias: 
Iohan. Andr. 111 addit.adSpeculat.tit.de fucctff. ab inttjlat. Gra- 
vet.confi^o.num.i.conf.^06. nttm.yltb.i.Ruin. cottf.t yn.17. 
circa mcd. hb. 3. Da. cortf. 466. ttum. 9. in fm. Ruma. Sen. conf. 
t84.HHm.1y. Rmini4hLlunconf.47.nu.ii.lib.i.'&conf 401*. 
'num.4i.hb.4.Menoch.tonf.i$o.num.sy & tf.lib.i. tutnf 95 
quod mafculi majora onera fuftineanr : rcmpubiic. ge- 
rant : Sc dignitatem familiarum confervent : B.dtLw t. 
Tutatum tejlamento. § .penultimfi.de legat -i .Li.^.fcdfi ferviu. fi. 
de ventre tnfiicund. Si ergo f fexusmafculinusnaturacfe 9 ^ 
honoratior fxminino : cur igitur non poflit ; Sc debeae 
cllc honoratior,ctiam in fuctcifione : Lattrent. de P.tliu. in 
repetit. $ . uterum.num. 1 1 . lnflit.de legit. agnat.fuccejf. p ot ifii- v 

muih f quod alias in p^nfqjjucu articulis fammarum 97 
conditio cft detcrior,quam virorum :i. tnmultufi.de flat. 
bofiim .1 famma.fi.de Reg. lurd.yjf. de muner. & bonortb. l.i.C. 
de mulier. m quo lotJ objerrare . § profictfct. fi. de ofite. proconfulx. 
multet em.$ yqtufl.y Idquc in prxfcnti tanto magis ob- 
tinebit* quoniaVnin fpccicilltid extra omnem conrro- 
verliam cft: quod , ttfi f hemina: quandoq; ad fucccf 
fionem fetidorum admittuntur , illud tamen rum dc- 
raum verum fit, fi nominarim & ipecialitei vdcarfe rc- 
periantut , quod fieri ncccfle cft , ad hoc,vt ad fiicccftio- 
nemadmirtendx ccnfeantur: Dec.ml.z.num. )6.verfftd 
flante fiJe R. I. Curt. hm. defeud.part. 3 num. 2. 7 ..tf part.i. 
num. ) 8. 1 lamia. 1. Jrud. tap. 8. bitar. deflui tap. ic.num.t. 
Schnetdvv.parr. 6. dc fiuccff^tb ir.teflat. num. 1 y . Mozz~de/iib- 
flant.flud.num. iy.crde bu qtiiftud. dar.pojf. num. 54. Sotift. 
lun.conf.6ynum.i).Burflit.(onJ.iy.tium.i6. vol.i. \C r efitnb. 
lonf. 7 4. num. 14. Dtcian.c0nf.i4. HHm.75. vol. 1. Menotb.tonf. 
yCorn conf.i6.n.4.voL\. 

via « / fe and) btr alte fiat N. bad »£rr# 

Ii.ii( 4 tt 6 c(>#^rkn)VKrm 53 cbc|f(nnimmchr N. Q 3 rubtr 

'Jt 6 d).«r|t(ftproracit 6 fubftitutis rtimdxn / fdbjfinfcj# 
hem 3 <(l 4 miur<rfl{re</ mbtm<rflariid)vnbaugbrfi^# 
lidjacfcpct : QBaiuifdfte 0 jhnc/of)n<ch<licbt 
^rf»<rttebt^i%cf)cu / vnb il;r fyiur mchrbmlcbri» ityn 
iviirbc / baf? aisbann bic ‘Zodmr / vnb ifirt 06 ^h«<rb<i» 
f llcrt. Zlbaba^ iviJrtlcin (Wncr/) nicftt dtttfnt von bm 
0 ^tUtt / fohbtm and) vbu bcrfdtxtt i tibt 3 ^rlxn / ran- 
quam copulativi ad procedentia juva fft htn / Vn 
IVOfperadjcdivuhi mafculindm ( MltCT ) exprimirce 
tvtrb:baburd)btr teftatotvtrhiutMicbgcnligfamjiiVfr# 
ffthcn gtgcbiii / bfljjtfordiqem pxivilegij fialfcn ivclttn/ 
vn 5 aQtine «tlidxn ^rcitnbai legata , vfi ftm<n ^rfjfcrn/ 
aujftcn^JU/ bftfucceflion , vigotc fu bfti turionis, 
auflr fit 06 (jnc gdangcnfelft / .vfumfrudum aufgtjo» 
gcn. Quando t vcio tcftatorlcipfum declarat, non 99 
cft ncccfiam alia mrerpterano : Bald. m. nubent, mji rogati, 
col i.vtrfi &ptr bot fol vitur.Cud Tubeliun. Duian. nfionf. 8 8. 
num 16. vol.i. Parifconf. i.num.uj. conf. 5 .num. 5 j . conf 4 .11.1 1 . 
hb.yRurf4t.conf.-j60 num.i4. vol.4.Roland.a Vall.conf. 79. 
num.s6.vol.y6c vbi fres dara cft, &vetbacxranc aper- 100 
ra, ab cis non cft recedendum : nec vhra de mente qux- 
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'tcrrtlldjiri ifcjdmfich pVlvilegkn ? fJyfc afcr rerf.rt aftitumsfi. de tfcr.& pofih.Tiraq. ia metit. i fi vnquam. 
<»lfjt>rucfll<f) ftCfaf I mnt> Vof4kn / tU$ «in jtMtf* mprafat.num.ui.C.derevoc. donat. & itUfiibxonmibtal glof. 7. 

Ut) friiwm Ubm / mir femen ©fi«rrt fm> siitMm rnt* ehu-c t brad.de feud. part.ioJba. 6 ji.ta.se cft vuleatarceu- 
in (afVcn / tocftlfcn 511 »crfauff<rt / )u wrnxcftfcn / jit Jmpmafe. t Quod fufficu&licubi fimel «ore C »7* 
tPtrpfdirm / $n «orgefen/ vnnt> aniiiaxnttn / wm Ctfr»^»/t 6 j«.f.v*/.i.o^, ocorura&c4fuurodtclai ^ 
tunc m cttfgcn jt;tm MfifofnmttK nnuftfvnnf genuit Menocb^yu. 5 rJi^.Pcrxquc , . 4 d 

(Abctlfoie: VndfctmtoftgCIMMCr N. tn fciltem li. e corpore ncjgro nafcunrur: l.maxmJ -/ynadcrcrm,- 
ment / N<©tyiuvnbihrt$rfcrt/ tait&fffem/iNto b&fratvr.SoveL % x. xlfinx.de fuit & legit. ^e^.. , f - b ~ c 
ftrcnGtyncnviJrgcjegcn/ frifj/aMMUrt crf? fie 'tocfrv ».t4.m/^fM^^riy.r*/.2.accxpcdi<ucftinjtfrctnt 
I<r/ i^r« ©cfmctrbctt fotff» / nxinn redum appellatione venire liberos vrriufqifexus imo & 

fltfc cfmc IcibtG ♦ (Jrkn f mir £ot*tVcrfcf)i<b<n : alios fccccflbres quofvis.ramctfi verbis exprefli no fint: 

5 flun aber ftc^ l*e^N. fotor femem^rutKt N. 'Se&tff ifin cJefuu&Uga.Dnxonf.iiyn.z.PaTif.cenf.zG.n.^. vol. 
abgangttl / tf)(lid)( fvnttrM fleri,- £<lbt$ • £t$Cfl n>(l>r <n/ ylMberorumfijie l 'crb.Signif.l.betedtt 6y Ubcrtdu appellat me. 
fo 0W< fllltf) Jtljfgemcfrcr N. f<in(i<f>n$ut(r/ fO vl<l 170 fieodl.i/iaimxlib.ii.C.dt legat. l.quipafuutfiwncm. & l. 
tiro / au(j brm 3(tv\urcrltifvn iefamtnf ^erfommert pdn.$.fmfi.(U R.i.LfhpuUtn ifia.yfiquu sta.fi. de verb.obhgar. 

OllflF fT< fllfcinrcrlTiimmef/rnb vafcHet/tllbbetl ©<f)n>C* Bald.tnl.vtrtm.C.dc baedanfiu.laf.tn l.GaUut.$.eita>nft virente. 


fftt 6fymn ge&u&K Ncrinnen fcine fbberiing : Regula 
*» 1 enim juris cft indubitata: t quamdiu heres extatex re- 
ftamento, noadmirti fucccfiioncin ab inrcftato: l quam- 
dtH.ff.de, n quiund.be/edit.iumfinnlib. CBnbfint) / WTRljgt 
,l} 0tgc54djTttJ4Rfct0priviiegien,hf0 t fcadaalicnabilia» 
fi ve degenerantia : StnwgWI cx jute fcudali fciTOOn 
nidjf friwrljtitai : QBclI cfn icbcrfrq? mag c^mt 

®nt>lil |Tm : Afflui, in cap. 1 . de feud. tm habent. propriet, nat. 
Cm.defeud.p4rt. 4. rtum. 139. t/ijin. Suntqnch.rcfcuda 
inlbcallodialiam, arq; in omnibus jureallodtalium, 
edam in iucccllione cenicri , docent Gutlh Bene d. incap. 
Bjtmuttji. rerb. & vxoretn. verf. quintadtufio. de ttfi*nicnt. 
jdnebu conf. ny. nam. 7. RnUnd.kVad.ionf. t. num. 4.$. er 
anf.tfdr tohf.41.mm. 2 7. vohm. i.Burfatunf. 40. nif w.i 3: 
■a ♦ quin &f in heredes exrranens transferri, & noncon- 
wlris , aut invitis iis , quorum inrcrcft , llicnari pofibnr 
Moz c. defubjlant feudaium. oi.Dd mcap. 1 Jt feud mn habent, 
proprau/.v • incsp. 1 .i. fi feudum.fi de feuLfutrxtntrov.Dtc.ttnf. 
16 ; .num . 3 &(§nf. j 9 o . num . 9 . Gravet. Unf. S 4 . num. \o.& 
anf.91. n.C.tiUHa. comminem duit Rot. k Valle, conf.vnu. 6 o: 
vol.t. Menoeb.conf.t atum. 116. ^>annfnf>cn'aucb<mi<t<r 
frit» ^cfrtimcnt tm* f^«n ^ifien/ hicriilxr jufaror&ntn/ 
dmfugvnMiijcfjtfjitt : ^nnmffcn and) a tfc 
»nt> 9®<lrlrch< SXtitcfofcbtggnn^mdoiglicb vcr|lattcn/ 
tobttr^annm. tDardnff Drnint>t$f<*;rf jn fcf»cn / tnb 
iMd> hrmfdtKn / ttic and) nad) hen ^tnicmcn gtbrdadcn/ 
tnMtcfficr^cbradjrcn privilcgicn , bkfcr ^nnbc / obgc* 
mdt« it(fam<nr / n>.« t*am frd^figfftnvnMxlTrngf» 
f djtfxn fonte /Jit 4(btttl tnD jll i*n(«n Ifj. Ht alris dicitur, 
**T t quodrertatorum volunralts prolcgcfetvari,&inrer- 
minis habilibus lemperintelligi debeant: LfiqU4nd4.ff.de 
legat. 1 vinm.vbtgkfad mmtctpd. 1. 1.$ .fiqitu quoji tutor. 

ffJe eo, qui pro tutor, lari teflanuntu.rbiglof. Dari. Dn.fi. de Rej. 
lur. Innoeent. in c. quu.cxtr.de immunit. EccL I aurm.Kircbuv. 
inter iimfil. varior.^, vol. 1 num.i.Cbrifioph M cultu ixrtrumJH. 
varur.luriftenfult.conf.^.num.17 j. rU.i. PJ0tf.xmfi.7y 
&conf.7yn.i voLi.Mafiard de probat xomhjf } 1 . num. y$.& 
,xt eontluf.nSo. Ncmd> -f enim pratfumitut adum Velle ina- 
nem condere , 8c inutiliter quid agere , prarferrim id , 
quod ferib tradat, Sc in re leria, vreft teftamentiFa&io: 
Ijquottes.fiM verb.oWtgat.Tiber.Dtcixn. refponf.y num. 61. vol. 1 
”Sb"f- 4 o.mrm.20. voLi.Cbrifiopb. Herdet.vdner lumtmfult. 
**7 tonf. jf. n.i 73. vol.i. ctcditurq; f depetfcdoadu cogita- 
rum.&dc quo cogitatura e(V, illud etiam pcrfecifle , &c 
perfedum e(Te voluiilc : Signcrol. tonf.i.num. u.infin. verf 
quarto probat, pe r l. qui procuratorem.^ 7 fi. de prot urat. Gravet. 
canf.q}g.n.iz.&c9nf.q9yn.6o.tnfin.Dt(julc.quoniAm.extr. 
de ofiU.delegat.Zaf.unf.1 8 .n.p.vol.z.behnan c.fuautio. na. 39. 
exrr.de fid.wf frument. Uf ad uum quidanixum. 9 fi. de liber. & 
ni pofib. vtiq ; j igitur 6c nunc telbuidi adum interpretabi- 
mur ,vr potius valeat :& non contra : iLlm ufiamentu.l. 
quonesfi.de reb dub. \C r tffenb. abfi. 8 j. n. 4 7 . pit 2. er cenf.ZS . 
n.u. voLi. Decian.rejponfii 5. n.t . vol. 1. Menoib. cmf.^y^Ji.4. 
& Is. 4 .praf. 1 o fart. iat.it .Zafxouf. n.n.iyvoi: .vaT. lureconf. 

3 n glcid)<m fas<n ft< / Wf t>atf wctti (Uib<t. <£rb<n/) 


n. 1 L.& $6.fi.de hber.&poflh.Chaffan.m confutt. Burgund.rubr. 
7.5.5. Idq; fpioccdir, etiam lccundum propriam j Jf 

vocabuhHEREDisiignificationc: Rebuff.ml. htredu.verb. 
(onmtetut.fi.de Vab.Stgmfic. laf.ml.fi quis fiUumfamd.j 
fide acqutr.heredtt. Et quamvis f heredis n| pellarione,m ij» 
mareria fcudali.inrclligatur heres fctidalis id cil,n>afcu- 
lus : per capi. § .et fi t lieiiudus.de alienat. feude. \.§.fvn tht<r. verf. 
profctlojUteg.Corrad . hoc tamen procedit duniaxabquan- 
do vox ifta H ex * s, vela fcudali ;utr vfiirpatur - , velex 
iftius dilpofifione ucire fubinrelligitunnon li ab homi- 
ne ptoferatur: vt in noilrocaiti ita docet Andr.delfern. m 
C.t.S.hkjus autem generis xoLi. verf fi ergo non probatur, ex qusb. 
cauf. feud. amit. Comer, m c. Imperialem. 5 prxtcrca ducatus, loh. 
Thom.de Marin.tit.ydtfeudhered.nS. Sigfim.Lofrtd. conf.i.mt. 
n ySigifm.Neapol eenfii.n.ioy Hinc qaoqi dicitur: f ver- xji 
batclbtorum vulgari more accipienda Sc declaranda 
cfie : SimondePret.intr de vltitn. voluntas. tntnputat. lib.z. in - 
ttrpret.yn.107.vbt Parfi.Roman.Soe.Rip. Iaf.Decian.& alui m 
idadducit. Licet igitur verbum Heres, divcrhmodeacci- 
piatur.tamen hoc verbum (itibr^^tbcnJhoccafujiSc ad 
malculos, Sc feminas referendum cllc : vel inde appa- 
ret, quod plenior inde fit cjuslignilicatio , quam fide 
malculis tantum acciparurrde expediti juriscft: t verba ijf 
cujufq-, difpofitionis,fimphcirerpofita,plcnion,poten- 
rioti.fic poti, itienfii cfleaccipicnda:/.b«c/(j4rtfw.jf.df//- 
gat. 3. /.1.$. 1 fi.fi ager veciigal.vtl empbjt. Dd.m l.qui hbtru. § .hae 
verba fide vulgar. & pupill. Bart. m l. quainvufi.deaUr. crargent. 
legat. Zaf.inl.ybxx contrario. n.ta. fi.de atqutr vclamitfofief. 
&<onf.\ 7..n.y7di-i.Ctphal.ctnf.^i n.+.Vol.+.Cafirxonfao. 
n.idib.i. Deinde f etiam ex adjutido colligi lolcr,quo tjj 
fcnfu verbu aliquod exaudiendum fit: Socm.lunxonf. i6y 
n. z 8 . & 2 9 . vdum. 1 .& in Li fidereb.dubpofi Romanxonf. 231. 
CachcrxUitf. 3 o . H. 1 o.Bald. in iqumfifi.de legat. 1 .vbt a fient : q> 
f ob adjundti, naturam fuatn etiam verba mutent: Andr. 13« 
delfem tnc.i.b .donare.quaioimfeud alsfit. pot. Matth.de Affl. 
de'cfi]C7.n.iy Adeundum autem hic cft verbum itibcf^; 
q ad malculos & fiemcllas.qui peraeque cx corpore no- 
fttonalcuntur rcfercnducfic.fupracftoftenfiim ®oljl 
dttcf) ejmott ( Mbeti $tbrtu) jn»icr m txm 

f.njf: A)af)(t/Wi cx illi geminatione, five iteratione, enixa 
volunrastcftatorisjA: propofihimdelibcratum 
Ifcf) jubcttxtftniff / taf<r M< ^riihcr^ ^ 5 (fctcr / tm 
©<f)R*f?<T 06 finm prxfcrircn teolltn.Nam f gemina- ij^ 
tiones cetram Sc enixam voluntatem arguunt, mulroq. 
majorem vim obtinent , q ea , qu* fine iteratione fiunr» 
vc\d\ci\Mnt:Lb 4 hftd.&tbtDijidSCt.TrebelUcumf(imui.& 
ili Bart.C. de agruol. & cenfitMb. i o . Roman m l.fi verende viro, 
fallent. 3 1 fi.folut.m.ttnmxxtfi Cbrifiui.de jure; urand.glof.m fi 
quu iratui. 1 .q.yDectan refPtnfyn.^i.volyr/fionf.y n.i-.vol. 
i.& refionf. 7 3 .». 1 o . vol. 1 . W effenxonf. 4 . n. 3 o .Duxonf. 2 3. n. 
^.CachMctfqoai.^.&y&decif.nB.n.i^.Sc j- cx gemina- t jl 
tionc,eonfiliudiccnns > & animus cjusomoino defti na- 
tus, & deliberatus* oftcdittinjfirxa.ui l.).fr fi.de rerb. ObL 
p Uum ofiendimus.fi dtfidquf.autbent.fivt. vtrf.mfi & fecundo. 

I fi mulier. 2 2.C. ad S Cf . Vtllq.Baldjtd rubr.Cfi quis aliq.tefiari 





fus > dc quo fctlicct cxprcl&c difpofitum non cft, fub dif- 
politione privilcgij.canquamjuriscommunis : pertexr. 
ml.commodifiune.vbi Dd. (omnmmter.fi. de liba. &pofibum. 


Obligat. flterm. Seburff conf 37. ntm. j. trnt.x. 


ty / .num.iy . 

*oi num.y.& 8. quoniam f vbi res clara cft. & verba aperta, 
acpcrlpicualunt.calumniolaeft quarcunqucalia inter- 
pretatio : vt ait Bald. maMtbent. mfi rogatucoll. vtrf nam vbi. 
C.adSCt.Trebell. Panfeonf. ynum.tf.vol f.Grammat. inter 
conf. emi iof.n.6.&7, 

101 Q 5 crt?fiWtcb<fa<jmbi« 9 UdjK : t expreto nocent, 
non expreto non nocent : /. iunutujuam.fi. dt condit. & de- 
monflrat.L fi uidcem.$.v!ttm.ffxod.l aflui legmmt.ltxprtffa vbc 
t0i Dd fi.de R.I. Sunrq; alias f etiam plerumq; expretoma- 
joris efficacix : quam non expreto : linet, l.penultim. ff. in 
quib. (aufpign.vrl bipothec tacu.contr. Bartol in l. fin. inpnnc.fi. 
de legat. 1 . Bald. in I. humanum, colpenult. verf. advertatii. C. de 
U. Dd.cemwuniter. in l. eum prolatu.ff.de re judu.er in l.expreffa. 
i9f.Jf.de R.l. Tilxr. Deeun. refpon.i q.h. 18 .vol . }. Gravet. conf. 
j9f.n.f.&conf.ioo.n.H.voli.Men<nh.con{.i97.nu.^i.vol.i. 
Tiraq.de H.connubial glofif.n.60. SchracUr.ti.de feud.part. 10. 
fefl.fJi.19i. 

®fl(»cr5HfcT)[Kfrenifl : SRrnm btr N .ptm troCfctt 

contra ordinem fucceflionis privdegiarix &it QJnibcrg 
^WjKtr/fiibftkucndo , bfli ©cf)tt><(Tcr ©£jjncn vorjft* 
jkit /ba^ cr tviirbc exprcfsegctfian bflbcn.vnb nuit 
nic^r g(fct><f><ri /notfc fonjlcn / enixa rclUtorb 
voluntas, conrraordinem privilegij , ffetficf' JllWrfft» 
f)tti I fo bl< vcrmiinm^ / pro fucceffiore pnvilc- 

giaria , X>nb contra eos, qui, li gaudere fubftirutionc vo- 
luiflem , debui lient probare enixam teftaroris volunta- 
tem, ex quaprivilegiatishcredi^usprarfcrrcntur. Gcne- 
*<>4 ralc t enim cft , vt non fuHiciat aliquid dicere , nili id , q> 
dicitur , etiam probetur :glof.m h.§. interdum, verb.tffet.fi. 
fi quadrup. pauper, ftcif dieat.glof. ml.x. vtrb*jptflu.ff defertis. 
♦05 1. plerum j 3 mfin.i. q-7-c. non efi.de eonfuet. m c. atq; hincf 
fublhturioncmallcgans.&inea (c fundans , probare 
eam tenetur, cumlcrapcr dici podir ,fubftiturio non 
loquitur lioccalu : Gravet. pcjl So.w.aUcgJt. conf. 161. nu.\6. 
i0< Idq;in f przicnricafu eo magis, quod tefhrorftritftc 
loquens , ftriftc intclligi debeat : i. vxorcm.fi.de manutu.te- 
Jlament.l.fidejufiorei. maoifiratuum.fi defidcjuffoT.Rjld.in l. vl- 
ttm. n.i.fide pofihum.hered. inJht.MafurdJe probat jonchf 6. 
>07 «.j. Et quod j- tcftatornondixit.nccnosdiccrcdcbc- 
mus:l.depretto.fidepubluan.lfiferrutn.b.nondixitfdeacquiT. 

bereditJ.x.Cfi quu alta.velfibi.Mafiord.de probat. conti. 1 180. 
tot ».ao. Nec,quod t non loquitur, velle prxfumitur : l.i .§. 
fin autem deficient u.C.decaduc. tollend.Mafcard.de probat comi. 
1 j 43. ».i. Detxonfi;6Jtj, &($nf. 8 9 . «r.i. R ola raB.conf.fi. 
n.S.rol 3. Panf.conff. n.iS.tolj. Decun.rejpmf.f . m. 4 • voli. 
tojSienim f boc cnfii, filias fratrum fubftiruerc voltullet; 
id facile exprimere potuilTct i & fubftitutioncm illam 
exprclsc fcciflet , prout fccu in aliis calibus : r. ad Audien- 
tiam. de decim. BurfataonUj4 *»•«>. W.4. Gr4t.e011f.n4jr. 
13 .lib. 1. Alexand. m llefla in ynorahl. fi fi ctrt.pcut, quem, 
cum nonexpretorit, prxfumiturquod illas fubftiruerc 
noluerit:!, cumpretor.fi. de indic. c. nonne, deptsfuwt. Gravet. 
conf.i6\ n.%Mb.t.Rol.arall.conf.97.n.n.lib.^im.dePrtt.dt 
interpret vltim.voluntat.Ub. x.folut.j.num 1 30 Socin.ionf.n6. 
tio rerfpretrreaJtb. 3. De quo femm rellato» non cftloquu- 
tus , & quod non cxprcflir.nccdifpofuir, cqtn potuit 
/et, id noluidc dicitur il. Labeo § idem Tubero.ff.de Suppeti, 
legat. Gratio» f. 1 1 4.0.1 3 Jii. 1 . B ologntt.conf. ifjr.r^.KoLifMll. 
konfi$7‘*.i°-lib.+ .Decun.re(pon( !t 1 n.w.voUDec.conf.tff. 
coi. 1. verfquatto & vlniuo &con[.f 9 9 . ».6. Cephal. 10nf.fi 3. 
fi 6S.hb-4.S0cm lun.conf.nSji 49. # 93. Vol. i. Roman.ionf. 
370. Imolconf. 4j n. 1 4. Cr ot conf. t ? ji. 1 4 ijb, i . 

/ batih«t(ju,P 

bt«NN.am 0 cfjtUxtfn»ol[fomni(ne j\in&tr : anbcrU 
rheilg blt NN.al^ S^rulxrB^oitftr : brifttn rftalB/ bi< 
"icffai 


fwhvit.ui/n yt oyviKvai u t Affifujn .t.jj.i*. <<^«> • i . i.jic-\tranci<i. 

vbi Bart.& Dd.ffJe condifl.caiifi.datd.fi cumdotem.inprmc.fi. 
folut. marnm.Pcrr.Pecciui. de tefiament.cmjug. Ub.paap.i.n.i. 
Decunjtfionf.if.n.ij.voLi. Cui luam f coBfornude vo- 1 
hintatem , tcftatot prxfumitur i & id voluilTe , quod lc 
ges volunt : Rol. a Vall. conf.vltim. n. t i.vol.t . Menocb. dtprx- 
fumt. lib. 4 frafumr.S6jtu.iy Mantu, de conjcfl. vltan. volui) 
hb.6.ta.6n.S. 

CBn&tfor* )teb<nbv/b<n§all pi fcKm/bafjfccp 
\>ttbnm!mn^q(twf<ntwr(/fdn<n ©ofmm / bk<$Rt» 
ber^ i 5 d't«r}ii fubftiruiren-,fonxrcbecl)fo(dkfubftitu- 
tiouborftn5dtrlofd)<n:ttntcmaift{tmbcr^n(d)r/aW f uj 
pro limplici tacita pupillai i iuad)t<n / qux pubertate 
eorum, quibus fa&acft,ftacimfinirqr&cvancfcit:$. 8. 
ltifht.de ftupd. U.inpr. 1. 111 pupillari. \ 4. 1 . v* .fi. de vulgor. & pu- 
fdlfitbfitt. nifibrevius f tempus, quim quo impuberes 94 
anni terminantur , parer huic fubftitutioniprxfixcrit: I 
quo ca/ix ante pubertatem erum expirat : L ii.L+f.b.i.fi. 
die vulg. 6'pupiH. Lx.$. 3 .fi.de bonor. pofieffecund. tabui. Yumeui. 
intr.defubfhtJi.f6.tctnp\isf enim fubftiruendi pupillari- trj 
ter, in arbitrioteftaroriscft : quod de reftridione tan- 
tum, non de prorogatione accipicnduclfePomponim 
Icnfidc videtur: ini 14 .1 11.LfS.ff.de vulgar.Pttr.dregor 
41. Syntagm.ix.n.\f. adeo f vcfi majus adjiciatur tem- 
pus pubertate, nihilominus cxcxiftente, finitur (ub® 
turio:!, inpupill.l. 1. ff.de vulgor. Quin t quod notabin 
cft . fi majori Sc puberi fatta fuerir pupillaris, ea non va- 
lebit , etiam jure lubftitutionis obiiqux , five jure fidci- 
cotmnidi : B r. tnl. vobis.n.7.&ahbt , de vulgor, facit l. centu- 
rio ff.tod tu. Ratioeft.quiafubftituriopupillarisipccial' 
jure recepta cft : & f jura lingularia, vt contra juris prx- 
ccprainrrodu&a, cXtcndi non debent: l.quod verbff. de le- 
gib. It.ffJe conflit. Prinop.r.\.defil. presbyter. Sc oliro, cum 
hxc porrigenda erat , ad exemplarem , peculiari opus 
ctat Principis referipto: I. exfaflo.jf de fulgui 

9 ?im babm abrr bK ^rllbtr . I 

N.^cbc / nKfif flUrtBfprtmilnb^t %inrcmlcfkf : 
bcrMitiidjjfirc ^ifftrlicficarKrcvbctcQatcrqcfkilct <in 
!<bcrf<:nm2/m(i<tl / af^feln rlqtn prope^ut ^tnHfch/ 
acbraudir/cmanbtrttcr bcr jyntof. ifcfinbMnb 
bcngctb.tn a'cld)(tiiid)ulD.ijMfgcno,i:n;<n fotroldiicO 
wi*a l?cn»a(^frc9ib/ffMiwlbi^ocii<.rim?ctt : 
vnjrvctff! d> )ii fd)licjT<ii /. fold^c itiuftitucion ver 
Wnjfltrlpfdxitfanmftjfe. Nam vbi f qualitas per Ion. r n$;. 
repugnat, ibi pupillaris fiibftiturio avcommoitn , c°< 
contineri nequir: Menocb. daprefttmt.ltb. j.pjit. i.prajuwc. 

JLf l.per c.fipatet.extr. de tcJLmm. Et -j- conditione lc- ad 
md impieta,ninU amplius quxreudum clfc rext.ml cum 
bxm. C. quand. diri tegaued. Bald. in L vltim q x j. C. dc btred. 
bfiu.&inc i.b.i.Bfnfitf.vcl Abb.laf. ml.fi quu beredem.n.f. 
CJemJUr. &fubfiit:&conf.fi.nu.x.vol f.SoatLluri.tbiif.x^'. 
ti.n.&num xo.vbtait.fi neminem npenfic , qui ccnt ‘ 
GbavetMnf.98.it.4. & conf. 161. n. 6. vbi bancf cnto H t wn t»m 
«ranrmrfKir.-is^busacccdirtquodfiibftitunouMctnm 
ita itrift^ accipiuntur , vr, dc vnapcrfona,ad alum: live 
vnacafuexprcflb,adalium non cxpicfiiun.cx tendi non 
debeant:»/ reffonda Da unaeffonf. xji. 6 M.vGrant.tonf 
9S n.fXorn.conf.n9.coi 6.Ml1t O.vol x (fxonfil 7 6 ud. c ift 
hr. F. vol . ^ififtnb 'ifwfddun / » nb wvr cn.fobie 
©d»n?<|fcr ©,>hnt jit^fiaiirfim^ibnr (f rbi.'Nrmn ’rt 
dlUn®: rrniroiiMiMt : QOcictK «ifKr / Me^Wcr 
■^cd»«r; fid)n>,n^(raiB niAfBjnuilafcii/foubcrn bur* 

^mmttbcjlanb/ tnb (jcjftij vrgirdn t ftb^n/ 

bcrm 6 q<btr<iC 3 «nKin<iK'unbdJprivilegic.i, bK id. :i* 
fucccflionabinreftato.lrimaiigdun^bfr ©C^nc / bcit 
^nibtm 1 »nb«lBb4mib<r55rub<T©;bncii/w»bn»i4 

bitaudi ninixrm/ b<r ©c^irc|l<r © 


— 


Confiliuni CXV. 




SMetwtf -'Bcraiid&fh •Bgemefrcit pHvilegicn , £V?jm «btt 
aafj&rucfltdj gcfaje / vnitb vcrjtyen / &afj «m ic&cr*» 
&ci> fctium wfcm / mif fcirtcn 0wcrrt frcp jutun rnt> 
jn lajVm / hieftlben jii rcrfauffm / ju Krived>fc;n / jrt 
wrpfeiucn / $n fcerg.bcn/ vnnt> amiiirenhcn / lum 
»mt& m cirigcn jicntn twllfommene nuiduvniih genuit 
£dben folle: vn& harnt o&gcnamcr N. Infelmm^cfto 
mcm i Ntoi^iMVMibibrc^rtm/ bcn^odjtciii/vnh 
ifi ren © tynen v orgcicgeu / hafj / <i(*D<mn crfl hic ^ 6<fr» 
ter i vnt> miifnhncn jhre ©rfmc erben fbfttft / «vann 
alie cime e^efid* kiUG • £r&cn / mir S ohe*erfd)tchen : 
Sftun dftfr fic / &efj N.fb t*or fernem Qfrutxt N. Totxtf 
a&gangcn / tt):Ud)< (>rnKrtofJene £«&<$# <£r&entw£rcn/ 
fo Jffre aitcf) jcf?f* 5 <mcffcr N. feinciejmgtitcr/ fovid 
Kro /aufi bcm 3imto(u1)crt ieffamctit fxrfpttumfi 
aufffie alfem fcfltfdmmef/wibwrfclTer /t>nt> btn @cf)tv<* 
fler @;(men gefrti&re Mcrfmwn fetae fobenmg : Regula 
enim juris cft indubitata: t qaamdiu heres extat ex rc- 
ftamento, noadmittiiucccdioncm ab intcftato:/ quam- 
dtn. ff.de. n quirend.hetedit. cum firnltb. C8l^|nit>/ WtncfjC 
,l} 0frg<h4ctacrJrtnfee#ptiviIcgicn ,&ijj f fcadaaiienabdia* 
five degenerantia : JDcrtWgcn ex jure feudali DilVOn 
nicftf pittrMen : OTeti toutitt cto jc&crfverj m<tg tftun 

®n&fa|T<n: Afflui, ui cap. i . defeud. non habent, propriet, nat. 
Curt.de ftud.part. 4. mm. 159. infin. Suntqacharcfcuda 
indar altodiaiium, arq; in omnibus |urcallodialium, 
'edam iniucccilione ccnfbr i , docent Guilh Bened. in cap. 
Ratnutiui. rerb. & vxorem. vtrf. quinta deafio. dt ttfiament. 
jfncba;xonfi 11 num. 7. Roland.k VaR.conf. 1. num. 4.*>.& 
eonf. ij. & toiif.+xjuim. 17. volam. i.Burfateonf.aO.nuni.iy. 

JJ 4 ouin Sc | in heredes exrraneds transferri , Si non con- 
talris , aut invias iis , quorum inrercft , alienari po flant: 
Moz.e~Acfiibfiani.feui.mm.<)s.Dd.in cap. 1 .defeud. non habent. 
proprjiat.& 1/1 cjp.i.*fifeudumfidefeud.fuer.controv.Dec.conf 
16 3 Jtum.x, . &tmf. }*;©. num. Gravet, ctnf 84. num. 10. & 
iinfoi. n.6.t4mfy counnUttem dicit liol. a Valle. conf.K.nu. 60. 
fol.uMemb.tonfiJiiuii.n6. jcb<r 

f<in 'JffftimcTmMrtJ fnjrrn SBdkii/ Ivi cr «t fxr 3 inerror 0 n< n / 
gwj«gM£>m4i1)tfMr : ^nmaffeiimicfiiiirc 

SS}<!f(rch< SX<d)t< foldKC giinij mifotylid' v<r|iattcn/ 
wib»<t:^#nnm. iOarauff iitjtym / vnO 

nad) bcmfcl&<n;flMf and) nacb bm^entemtn grbrdnd en/ 
tnbwofficr^c&Mftjren privilegien , btefer ^iinbe / obgc* 
unire* Redament / n>.< e^am vrtbb«f?tn^c* 

fdjefjen fonte / ;u aefefen 1110 jti iwilren iff. Hr altis dicitur, 
**J f quoti tedarorum volunrafl^s pto lege letvari,& in ter- 
minis hahilibus (emperinrclligi debeant: LJiqiutub.ff.dt 
legat. 1 vUim.vbigkfjtd muniet pol. I. i.^.fiquu qttaji tutor. 

ff.de eo, qui pro tutor. l.tn t ejl ament u.rbiglof Dari. Dtt.ff. de Beg. 
lur. Itmtent. inc. qa14.cxtr.de immunit. E ccL laurtnt.Kircbov. 
tuter tonfii. vanor. vol 1 num.x.Chriffopb Undet, tuter confit, 
fanor. lunfeoufult.confi f.mi/w.i 75. rirf.r . Pxrtf eonf.jy n.14. 
&(ouf.7].n.\ voLi.Mafcard depnbat.wtehiffii.num. 49. dr 
•ut eoneluf. 1x8 o.Ncmbf enim p«rumiruiarium veile ina- 
nem condere , Sc inutiliter quid agere , prarfernm id , 
quod Icrib tradat, Sc in re lerii, vt ett icdamendfadio: 
l. quo ttti.ff.de vnb.oW$at.Tiber.Deeun. rtftonfa. num.6 x. voit. 
nfponf.40jmm.XQ. roLx.Chrtftopb. Herdts.vnm lureamfutt. 
u 7 tonf jf. 1j.173.r0/.r. ctediturq; | de pctfedoadu cogira- 
tnm,«8cdcquocogitatUmeft,illudctiamperfecifle , 8c 
perfedu m c/Te voluillc : Signer ol tonf. 1 . num. 1 1 . wfin. vtrf 
quarto probat, pa l. qui procuratorem. 5 7 ff. deproturat. Grava. 
ce»ft > )6.n.ii.&cor{.9%iJu6o.infm.DxMc.quoM4m.txtr. 
de offideUgat.Zaf.confi 8jt.19.voL1.Feltn.1n c.ft uutw.m.'^. 
extrJe fid.wjlr ument, laf ad Uum quuUm.r.um.y ff.de ltbn:& 
a»* pofth. vtiq; f igitur 6c hunc tedandi adum interpretabi- 
mur, vt potius valcat:8c non contra: d.l.in nfiamentis.l. 
quotmffJe rtbdub. Weffenb. eonf.8 5 . n. 47. v*U. & tonf. 8 8 . 

n.ix.voLi.Deiun.rtJponftf.n.l.vol.i.bienoih.eonfs44Jt.4. 
& h. 4 .praf. 1 ofart.i ji.ii .Zaf.eonf. 1 a.».} 3 .rol. 1 .vat.lumonf 

2n fagin fic / Mfj n?or ti (Jeifx* € rten/) 
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rnfrt injhtuem ff.de liber.& poffb.Tirdq. inrtpetit.l.fi vnquam. 
inprafat.num.t \B. C. de rcvoc. donat. & deUgib.comtubul.glof 7 . 

© Oi' 1 . subrad.de fcud. part. 1 ofed.C.tt. 14 . & cdvulgataregu- 
Impcrtale.verj r ~^ r .. Qq^j fufficiat, alicubi (cmcl expret * 7 # 
Corn.(onfi6.n.f.vol.i.cj*..,, l ocorU m&cafuumdcclatatio- 
lUmb.^.tt.^M^.P^pe , ^tatrten.verfJcmdrfflu.ad 
li.ecorporei^» rufentur:/.^. - vrudcrerral . 

n.i 4.verf& cottfcqMKtcr.Tol x. ac expedit u ed in jute f Dc- ^ 
redum appellatione venire liberos vrriulq; fexus imb & 
alios fucceflbres quofvis.ramctn verbis expreiG no finr.- 
iftn C.dtfun & legit .Dee.tonf.ii }.tt.x.Part[.conf.x6. » 34. vol. 

3 . 1. liberorum. ffaie l’crb. Signif.l.hercdu. 6$.l.hcrcdu appellatione. 

17 o ff.tod LtnamaUb.il. C. de legat. I. qui per fuutftonem. & I. 
part.§.fiu.ffdeR.t.Lfttpulatmifla.$.JiqHu ua.ff. dt Veri/. Obligat. 
Bald.tn ivlttm.C.de bmi.mflit.Ufin l.GaUui.$atiamfi rirente. 
r1.11.dr3 6ff.deUber.&poflb.Chaffan.mconfuet. Burgund.rubr. 
7 . 5 . 5 . MW.7T. Idq-,tp Iocc ditjCtiamlccuildum propriam ij* 
vocabuli Hered is iignificationc : Rtbuff.ml. btredk.verb. 
'.0n1metUT.ff.1ie Verb.Sigmfic.laf.ini. fi quu fihumfamU.7. §.fm. 
ffdeaequir.hcrcdtt.Etcniamvis^ heredis aj: pellarionc, in 13» 
materia fcudali.inrclligarur heres feudalis id ed,malcu- 
lus : percap.t.^.etfidicitulus.dealienat.fcud.c.i.§.fiiniUter.verf. 
profeitoJeleg.Corrad.hoc tamen procedit dtinraxac,quan- 
dovoxida H er e s. vclafcud.iltjurc vfurpatur, velex 
idius difpolinone taare fubinrelligitunnon fi ab homi- 
neprofetatur:vtinnodrocarti: ira docet Andr.dtJfem. in 
c.i.§. hujus autem gener ii.eoLi. vtrf fi ergo non probatur, exqutb. 
uuf.fleud.amit. Cama, m c. Imperialem. $ prxtcrca ducatui, loh. 
Tbom.de Mann.t1t4.de feud.bercd.n.8. Sigifin.Lofrtd.eonf.i.nu. 
ii$£tgifm.Stapeltanfi.n.ioj. Hinc quoq; dicitur: t ver- Tj$ 
ba tedarorum vulgari more accipienda Sc declaranda 
ede : Stmon de Vret.tn tr.de vltim.volunt.it mterpretat. lib.z. m- 
terpret.i.n.}o7.vbt Vdrif.Roman.Soc.Rip. Uf.Decian.&ahoiin 
id adducit. LicetigirurvcrbumHere$,divcrlimod£acci- 
piatur:tamenhocvcrbum(folK’$.s£rf>m)hoccafu,&ad 
malculos.dc feminas referendum cllc : vel inde appa- 
ret , quod plenior inde fit ejus lignilicatio , quam Ii dc 
malculis tantum accipatur:& expediti /uris cft: f verba 134 
cujulq-, dilpofitionis,limplicirerpolita,plcnion,potcn- 
tiori,& poti. nlcnlu c(\cnccip\eiulsi:l.bo{legatum.ff.dcte- 
gac.$.l.\.$.ifffiager vecltgal.velemphyt.Dd.tnl.qui liberi;.*. lue 
verba.ff de vulgar. & pupill. Bart . m l.quamvu.ffJeaiir. cratgent. 
legat. Zafml.$.bax contrario. n.\n. ff.de aequir vclamitfoffef. 
&eonf.i 1n.47.h-1. CepbaUonf. j 5 z it. 4 .po/. 4. Cafir. conf.t 6 o. 
n.iJu/.i. Deinde f etiam ex adjuhdko colligi folet,quo ijj 
Icnfu verbu aliquod exaudiendum fit: Soem.Iun.conf.i6i. 
n. 18. & xq.vo!um.x.& ini. iff.dertb.dub.pofi Roman.conf.111. 
Cacha.deetfeoJt. 1 o Baldinl.qumqjff.de legat. i.vbtajfatt : q> 
f obadjundii.naturam (uamenam veiba mutent; Andr. 13« 
delfern in c.i.§ donor t. qualohm.feud ahfn. pot . Matth.de Affi. 
decif.io 7 .n.iy Adjuntdum autem hic cd veibum ktfWi 
tj. ad ma (culos Sc femcllas,qui perxque ex corpore no- 
Itro nafcuntur.rcfercndu efle.fupra cft oftenfirm. ®olft 
dii(bbin?ottfv ( cibc?»( 5 rb< 1 i/) jwtcrm hem St» (Tum eruge# 
'f.l 1 }f:i)ttf>cr/lPnexillageminarione,liveiteranonc 4 :nixa 
volunrastcftatoris,& ptopolitum deliberatum .elgenf# 
fret) snbcweifeh tft / ta^er Me 33 riihcr$ ^ieftfer / Mrr 
©cbnRflcr@6^netrpr*fcrircnn?olI(n.Nain f gemina- ijj ( 
tiones ccrram Sc enixam voluntatem arguunt , mulroqi 
majorem vim obtinent , cj ea , qu.t fine iteratione fiunt» 

'vel dicuntut:l.balifia.&tbt DdjtdSCt.Trebelllcum fcimus. & 
ibi Bart.C.dcagntol. & cenfit.Ub. 1 o . Reman m Ifi veri.*. de vtrf. 
fallent. iifffolut.mAtnm.e*tfi Cbrifius.dejureiurand.glof.m fi 
quunatui.i.q+D*tanreJpt)ifiJi.4i.vel.i.TtffMf].n.i-’.vol. 
i.O , refponf.7lJi.io.voLi.\C r tffenaonf4.n.io.Deexmf.iyn. 
4 .CaehJtafqQ.n.4.&i.&deetf.\x8.n.i4.Scfcxgcminn- tjl 
rionc,eoniiliudicenus,&: animus ejus omninbdcftina- 
tus,& deliberatus» odeditut: Alexa.ml.i^r ff.de Verb. ObL 
ficum ofitndimus.ff dafidejufautbent.fivt. vaf.nfit&fitundo. 
Ifimuher. xi.C. ad S C r. Vedq.Baldutd rubr.Cfiquit ahq.tejlari 
Aaa 
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rrndum: i ‘iUeaquo.§. cum ht ver bis. ff.de legat. 5. Rol.d Valle, 
<cnf.6iJttan.}i.voi$.lo{epb. LudoYu.decif.Rou Luunf.^ju. 
Mcttocb. confi 4 tutm.6. per i centmmts.$. aan ita ff. de Verbor. 
Oirhgat. H teron. Scburffconf.57 . num. j. cent.i. Datari, rcfionf. 
7i.num.i.voLi.(?TtljH>nf.i7.num.t?. vol i Gravet. conf.i?}. 
*oi HUIM.7.& S. quoniam f vbi res elaracd. Sc verba aperta» 
acperlprcualtint.calumniolacd quarcunque alia inter- 
pretatio : rtait Hald. hi autbent. rufi rogati. coii. vtrf. nam rbi. 
C.adSCt. Trcbell. P artfeonf 3. num. 55. vol j.Grammat. inter 
conf(ivil.iof.n.6.<jr7. 

101 CBcrtf funffrt &tfag<n bit dtcdjft : t «prclta nocenr, 

non cxpcelTanoO nocent : I nonunquam.ff. dc condit. &de - 
monfirat.Lfi m duin.$.vlttm.ffxod. I actui UginmiJ.txprtjfa.rbi 
i0 * Ddff.de R.l. Suntq; alias f eoam plcrumq, exprefla ma- 
joris cdieacix : quam non exprella : Unet, l.prmlnm. ff. in 
qutb. cauf.pign.vel hypotbec uat.contr. Banol. tn l. fin. inprm.ff. 
de legat. 1. Bald.ini. humanum, coi penult. ver f. advertat it. C.de 
U. Dd.cenwmniter. in l. cumprolatu.ff.de rejudic.er m l.expreffa. 
195.ff.iUlU. Tiber. Decuru reffon. 1 o. n. 1 8. vol. 3. Gravet, conf. 
195. n.5.&conf.ioo.n.i.voii.Menoib. conf. 1i7.nu.4i.voi1. 
T rraq.de H.connubial glof5.r1.60. SchratUr. ti.dtffud.paxi. 1 o . 
feQ.5jt.19u 

&a(KrjHfd)lk([cnid : <2£<mnbtr N Ijcrre t*e£f<n 

contra ordinem fucceflionis privdcgiarix btc QtoiberjJ 
‘S&fctcr/dibditucndo , bm0cfinHffir ©tynenborjk» 

f)<n /buf? cr fold)? n?«'irbc exprcdcgcffum b<ttxn:v'nb nim 
fclcft<^nicI)fgtf(lKh«n /nocb fcnflm / enixa tcilatoris 
voluntas, contraordinem privilcgfj , f(crftd) JUVXrfle» 
fim/fo fcnaitcf) bi< vcmmmng / pro fuecefliorepnvilc- 
giaria , r»nb contra cos, qui, Ii gaudere fubftirutione vo- 
luiflent , debuidene probare enixam tedaroris volunta- 
tem, ex qua privilegiatis hcrcdi&isprxfcircnrur. Gcne- 
*°4 ralef cniincft,vrnonfuftiuataliquiddiccre,n : fiid,q> 
dicitur , etiam probetur :glofml. i interdum. rerb.tffet.ff. 
fi quadrup.pauper.fecif. dicat. glof. ini. 1. verbatfftcluff de ferta. 
♦05 c plmwuj } mfin.i.q.7.i.noncjl.dt(onfHet.tM(;. atq;hmcf 
fubdirutioncrnallcgans.&incalefundans , probare 
camtenetur, cumlcmpcr dici poflir ,‘fubftitutio non 
loquitur hoc cafu : Gravet pofi So.m. allegat. Conf.i6t. tui.i6. 
Idq; in f prxlcnticafuco magis, quodtcftuorftticlc 
loquens , ftri&£ intclligi debeat : I. r vorem. ff de nianum.te- 
Jlament.l.fidejuffores. magifiratuum.ff defidcjuffor.Batd.in l. rl- 
tim. n.i.ffaU pofihum.hertd. infiu.Mifcard.de probat. ioncl.1 56. 
107 n. 3. Et quod f teftarornondixic.necnosdkcredcbc- 
mas-.Lde pret w.ff de pubhcan.lfifcrvtitn.S .non djxit.ff.de acqun. 
heredu.l.i.C.fi qua alter. vel fibi.MafcardJeprobat.conci. 1 i 3 o . 
joi ii.xo. Nec, quod t npn loquitur, velle prxlumicur : 1 . 1 .§. 
fin autem deficient u. C.de caduc. toHend. Mafcard. de probat comi 
J54J.M.1. Der. conf. 3 6 ji.). &conf. i9.nu.i- Rel.d VaQ. conf. ft. 
n.i.vol.5. Parifconf. j.h.i 8. voh',. Dctian.refpvnf '.5 . nu. 4. w/.i. 
ros Si enim t hoc ca(u, Ii lias turi uni fublti tuere volui lier; 
id facile exprimere pocuifTcr ■, Sc fubditutionem illam 
exprcrscfccilTet, prout fecit in aliis calibus: c.ad audten- 
tum.de decim. Burfauonf.554 . nu 10. ltb.4. Grat. couf.i 1 
13. bb. 1. Alextnd. m Lictu. n 3. notabit, fffictrt.ptut. quem, 
cum non expreflerit , prxftimit ur quod illas (tibdiruerc 
noluerit: /. cumprator.ff deiudic. c.nomic. deprafumt. Gravtt. 
conf.i6i n.iJtb.i.RoUi VaH.conC9r.n.i^.hb.4.Sim.dePret.dt 
uiterprct vltim.veluntat.hb. uftlut^MMt. 130. Socm.conl. 116. 
tio verfpratercadib .3. Dequof cnimtcllatotiiPn cfbloquu- 
tus,& quodnon cxpreflfir.nccdifpofuir, cgm potuif. 
iet,idnolui(Iedicirurr/. Labeo § idnnTubero.ff.de SupptR. 
legJt.Grtttxonf. 1r4-n.it .bb. 1 . Bologrut.cenf. 15.n1 4. Bola VaQ. 
tonf.$ 7 > o.Iib. 4. Duun. reffonf 1 1 n.tg.ro/.i. Dec.conf.tf 5. 
coi 1. vtrfquatto & vltmio & conf. 599.11.6. Cepbal.10nf.51 5. 
n GS.hb.+.Soetn lun.eonf.nijt 49.6 95.v0L1.R0man.10nf 
j 7 o - Jmoiconfiq 3 n. 1 4 . Crot conf. 1 t 1 4 .Ub. 1 . 

CPor* (Wtyfc 'feftiibtfftr jeijlgergalf t batihe^ tfyalt 
bt<NN.am 0 d>i(b<tnv>ollfommcnc jtinbcr : anbcrtf 
4 ><il& bte NN.al« ^ntbtrg^ocbrcr : britrtn tbctl6/ bi< 
NN.flU 0 o(nu/concurriren»iml«ffam«nf 


nicfjf ^qriffttt : vnb Mtibe berotwg<n / ali tcafusomif- ,,r ; 
fus , dc quo ftilicet cxprefcc difpofitum non cft, fub dif- 
podronc pnvilcgij.tanquam juris communis : perttxt. 
uticommodifiimc.rbt Dd. communiter. ff. deliber. &poflhuni. 

B ali. mi cum proponebatur Appofit. 1 ff.de legat. 1. Lfiextraneui. 
rbi Bart. & Dd.ffJe conditi cauff.datd.fi cum dotan.inpnnc.ff. 
folut.nutnm.Pctr. Vecaui.de tefiamenuomug. Ub.fxap.i.n.i. 
Dtaanjcffimf.^.n.ii.vol.i. Cui luam f confornulTc vo- n* 
luntatcm , tedator prxfumitur •, 9 c id voluide , quod le- 
gci volunc : Roid Vall.conf.vhtm. n.ti.voit . Mcnocb. dtpra- 
fumt.Ub. 4 pTafumt.i6juu ij. Mantu, deconjetl. vltrm. volunt. 
hb.6.ra.6n. 8. 

< 3 $nbt?or* litbcnbc/btn^aflpi fam/bafibefj N.QBifl 
Vnbm«uim.3qw<f«n»cr</feln<n 0e(inm / bK f&m* 
bertf i 5 d?fcrjll fiibniruircn; fon>crcbe(br‘>(<®t^ft i,u - 
non iwrftngd rrfof<6<n : ftntemai ftc onba^ nlif / aW t ll i 
pro fimpltcitacua pupillari jiinc^KR / qux pubertate 
eorum , quibus fi & a cd , fbtiro finitqr & evanefeit :^.8. 
InftttJepHptl. i i .mpr. l.tn pupillari. 1 4. /. 19 .ff. de vulgor. &pu- 
pill.fubfiir. nili brevius f tempus, quam quo impuberes 114 
anni terminantur , parer huic fubllitutioniprxfixcrit: 
quo cadi ante pubertatem etiam cxpirac : L n . /.43.$. i.ff. 
it vulg. & pupiU. l.i.S-l ff-de bonor. pofftf. fecund. tabui. I unum. 
m tr.defubfiit.n.56. tempus t enim liibdiruendi pupillari- 115 
ter, in arbitrio tedaror is cd : quod de redi i&ionc tan- 
tum , non dc prorogaiioncaccipicnducircPomponius 
fenfiflc videtur: ihL 14./ 1t.l5i.ff.de vulgar.Pttr. Gregor. 

41. S7nr4jw.aijj.13. adeo t vtfi majus adjiciatur rem- u* 
pus pubertate, nihilominus cxcxidenre, finitur (ub di- 
lutio: i. mpupill.il. ff de vulgor. Quin t quod notabile 117 
ed . fi majori & puberi fa&a fuerit pupillaris, ea non va- 
lebit , etiam jure dibditutionis obliqux , fivc jure fidci- 
commilli : Br.tnl. verba Jt. 7. & alibi , de vulgor, facit I. centu- 
rio fftod tit. RatiOed.quiafubditutiopupillarislpecMli 
jure reccpracd:&f jura lingulada,vr contra juris prx- ut 
ccprainrroduda, extendi non debenn l.qttodrcrbffdelt- 
gib.ii. ffuleconfiit. Pnncip. c.xJefil.preibjtcr. Sc olim, cum 
hxc porrigenda erar , adcxcmplarein , peculiari opus 
ctat Principis reflripto: /. ex fodo. ff- de vulgatu 

bcibcn nfxr bic ^mitfidjcn ^nlber / itiicb btg 
N.^ibc / nitfcranriBihttmimbige^iihrerrcccfjriifon* * 
btrnaiuftifitt rfrcfjc »incrci bcr c' S 5 . iter «3cr Ix 1 ict <in 

kb<r|<:nm2fntftc!l / nl^fctn iiqtn piopcigm gtitrifcn/ 
gcbruudif /fliunNrvDr bcr ^ienlal. fcj>n*f><ir.b iiitffgu* f 
bcngcihtiii tveldKuiKhiilb.id^gtne.iiiiitn fonelandj 
niM KruacftfrcijtviUigirlb^^K-ocncitrerbdi : ^al’<r 
vn 3 ;rriffl d) ju fd)f:c|T<n / b«§ felcfce lubftn urion rer 
id n gf? trl pfdwt fcln tttd jfc. Nam vbit qualirasperfi-mx 119 ' 
repugnat, ibi pupillaris fnbdirntio «ciomuvul.-M , i'< 
contineri nequir: Menoch.doprafMmi.hb. a.pa/t.i.prafumt*' 
%oJi.$i.per(.fipjterjxtr.dettfiamtin. Et|conditu>nc6 no 
mei nnplcta,nihil amplius quxrcudum cd: ftxt. 1 n l cum 
ixort. C. quand. diesUgat.ccd. Bald. ini vltim q.15. C. debfred. 
infhr. &n:c 1 . § . 1 .Fpi^mp. vel Alb. laf. m i fi quu bercilenui.p. 
C.deinfitr. & fubfitt. & coiff.5 i.mi.i. Vol $. Socia. tmk.toif.19. 
n-n.&mtm ic. vbi au . (i neminem npenffe , qui contradicat. 
Gravet, conf. 9 8 . n. 4. &conf.tfi.n. 6. vbi hanc fententum <om- 
wrwrmiiujr.Quibusacccdiff quoddibdirurionescuam jit 
ita itri£t£ ace ipiunriir , vt, dc vna pertona, ad alum: live 
vnocafucxpicllb.adalinm honcxpicfliim.cxtendi non 
debeanr.it reffrmdu Daun.reJponf.i H.6 .hb.i.Grant.Unf 
98 n.5. Corn.conf.it 9 xol G.tnlte.O.vM.i c 'wff.176.wl. t tn 
lu. f. V»l 3. . 'Ttfiitnb Mftrfacbtn/ . nb ntriti* enjfnbu 
0dw?t|fcr 0,'hnt 3iib-ham'fimg?f»r«r «Jibj^Nnuiit id 
«Icn^rirnivornkRMi ; CDddjt ulKr / bic s^nibfr 
^ cdwcr/ |ld»w<nig<r,ii« hkfer 3 ;nculafc*/iVubctfi iur« 
ittgnmfiicfldiib/ vnb hcrTtig vrgircu t ;0-»p ob fdj^n/ 
*>ftin6g« bcraffgciminmiunbt^privilcgtcii , bic .{ C h n « 
fucccdion ab inttdato, In mangcluitii bfr 0^n< / bitt 

WiKm / v i nbaIgb,imib<rS»ru&cr0;; i ncn/»nbt\'o 

bi<aud?mnwm/ b<r 0d)tr«fl<r ©,^n<n . .jtntprtf: 

• ' ■ 1 
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aitiKil fcrmKfim rtjMKlnn pVivilegicn , Wj#j 4 «r mfrth&mii.*Ua&^.T»4q.me^lfiMpum. 
asfittgMd} 9<fn?t / fnne uofifim ; Mjj tln i<Mr*, Jnpifjtjmii>.c.iimmJtui^diUi^imnuiul^: 7 . 


frtitim ictai / mu fancn Citium frcp jiit >m rnh 
in to|T<n / tutfclixn jitvnUmfm / jutjtriKdiftin / jit 
MiDfttUeti / jn »n\) Jm / wmh anjiiircttticn ! nim 
titnt -ii cirijen jciur twllfcmiutiu 
{liibtiifolic : vnhMnn ofcgnumcr N. ftt f<inem 
m<m i m< 3oi)t« stih ifitt ®rt«i / kn^odKtm/vnh 
jjiroi ©ffnm •. orgcjcgctt / M|j ' «WMim ctfl f it cict'* 
uri nih M-uti^nm ii!r< ©bime crktt fctmi / nxrnn 
alit ohnc f ;iW • &bm / mit ict«*<rfc[)ich(n: 

Slim itta fit- tu£N.(i>«wf<in<m %ut>ct N. 'Jctu* 
flhijangm / ((ulidit (vmtrMfftn; lulKSiSrkniwljrcii/ 
fo t)«:i au tfi ;(ft.tciiK[M' N. (tintitfmjiittr/ fo t>irt 
Kro / aufj fccm aduatrtrhtDtn it|fam<nt f>cr(cmiii<n 

attff t't nlTcmrcrtTu [nmct'icn& v trfcllft /fnb boi ©rfitw. 
l?tt©,'f;n<itj;!6ii{ir(l'(ammnf<m<fo6«iin<j : Regula 
a enim jtuiscil indubitata: t qnamditl heres eatatexte- 
ftamenco.noadmirtifitcccfTioncmab intcftaeo:/ ijum- 
Aiu.ff.dt.tiiimmi.he/tdit.iiimfimiUtr. iSnhfiuh/ tttftncgt 
obgcMcbtcriimtttyrivilcgien ,&l|j f fcadualtcnabslti, 
(ive degenerantia : ©tmugctt cx jure fettdali bovun 
nttljt tti wrlftiltn : SBrll Mittit tht ithttfh? nt.ig tinni 
OnMiliien: Afflui, m tjp.i.itcjiud.imbjht>it.^repriet.iur. 


©et •• -Uhredultftttd. pert.tofficl.G.n. 14. & eft vulgata regu- 
I mpmall vtri t u^„. | Quod iiifHciat, alicubi limei expref- ‘7* 
Orrtitonfid.n.f.m.i.vr.^ locorum decafuum declatatio- 
Mtrwh.f j . ; tdih-4 -Pctxque , 
e corpore n^ro nafcunrur.-J I. mexm... ‘ icKmi . 
liei furor.yovc^ ^c.i.l.pn.c.dcfuu&lcgit.\C'eJji„.. t - ^ 
«.^.m/Ie^feB^i^iTfr.rtf/i.accxpcdiiu cftinjinef hc _ 
retium appellatione venite liberos vrriufqi fcxus im£> & 
alios fuccclTbrcs quofvis.rametfi verbis expreffi nolint; 

l. fitt C.defuu & lega . Dct.iaif. 1 1 5 .n. 1 . PMnf.ienf.t6. w. j 4. vol. 

5 . IMberoram ffJe I ’crb. Signi fi baedu 6 5 . ibo cdu a ppeU.it une. 
no.ffeodl.tna/tnAhb.ii.CJc legat. I. qiiiperfucctjuonm. & I. 
pari.j. fm.ff.de RA.ifhpulatio ifta.$fiquu ita.ff. de Verb. Obliga. 
Bald.inl.vlnm.C.dc kercd.mjht.lafm l.Gallus.$Mumft vivente. 
n.u.& $6.Jf. de liber. & peJlh.Cbaffan.m confuet. tiurgund.rubr. 

7.5.}. me.jt. Idq-,tp r o c crbt>cttamlccundampropriam ij* 
vocibuliHEREDisiignificarione: Rtbuffml. htrtdu.verb. 
(ontineruT.ffJt Verb. Stgmfic. Ixf. in I. fi quu filutmfamiLj. j.fin. 
fitUacijutr.heTedtt.Y-.tquAmvis^ heredis J} pellanone, in ip 

m. ircria fcudali.tnrclligatur hrres fr-idalis id efi.malcu- 
lus: pcr(sp.i.$.etfithaindNs.dcaltaiAi.feud.i.i.§.JiHiititer.Ttrf. 
prtfeilo.de leg.CorrAd.hoc tamen procedit dunraxat>quan- 


Cm.dtfeud.pArt. 4. «mw. 139. tnfai. Suntquch.rcfcuda dovoxifta H er e s, vclafcudali jure vliirpatur, velex 


inftar jilodialmm, arq; in oindibus |ureallodialium> 
«tiam in (ucceilione ccnlcri , docent Guilb Befted. uic.tp. 
Rjunutt.is. verb. & vxortto. rerf. quintadeafeo. de tegmen:. 
jjncbAi unif.ixynum.j.RoUnd.kVAd.dmf. 1. num. & 
anf i].& (oiif. 4i.w/m. 27. vohm.i .Burfar unf^o.nuM.iy. 
quin A: -J-in heredes exrr.mcrts transferri , fc noncon- 
mlris , aut invitis iis > quorum intereft , llicnari poilunn 
Jlocc . de fubjUnt feui.mm. <)\.T)d.i>itiL>.i.defcud ruin b.tbtm. 
propr.HAf.& m ia p. 1 fi fcudttm.fi dtfcud-fuaxontrov. Det.ienf. 
1 t creonf. j 9 o . num. Gruvet. ctnf 8 4. nuru. 10. & 
eonfoi. n. 6 .* 4 mtj.(oiiiintlnondtat Rol.A !’AUc.(onf.i,.mi. 60. 
vol.i. Meneib.ion{.i .num. 1 16. SNwincnhm' tllich dn jtta: 
fem (^«n v lCtflcn / htcr*i bcr ^ urcrortintn / 

mdctjfjiat : ©(i|flicbe 

wib ^eirtrtftc SXtdbtcfofcfK^ 3^115 milfiglici' vcrfiuttcn/ 
wjbwa^innm. £>arattff Janntigfaig i 

nad) bcmfdtKii , rrte andj mict) ben ^tnicrncn 3<b^adcn/ 
tnbwdhcr^cbMffjrcn ptivtlcgien , &icfcr ^aub< / obgc» 
mtfrerf / n>,« <$iim fr^ifti3(T<nvnMK(?(n36 

fd)<fxn tonr< / 511 .ufcrcn rnO j» b<i(r<n if?. Ht alias dicitur, 
f quod reflatorum volunrates pro lege iervati,& in ter- 
minis bubilibus fcmperinrelligi debeant: l.fi qUAndo.ffJe 
legA M ./. r . 5 . r ‘Uiin.vbigI0f.4d mumapAl. /. i.^.fiqtiu quafi tutor. 
ff.de ce, qui pro tutor, l.m teflAmcntu.Ybtglof. lUrt. Dei .ff. de Reg. 
lur. Innocmt.inc.quu.LKtr.de immunit. Lai. lAUitnt.Kircbov. 
merionfii. r Artor. 4 . vol 2 nuni.i.Cbnftoph Henlo. inter umfil. 
t Artor. lunfionfult.conf.) ^.mi/n.i 7$. vol.i. Pxnf. icnf.yy fl.14. 
&conf.?yn.i vol.i.Mjf(Ard it probAt.tonchiJf $ 1 . num. 4 9 . C 7 * 


ifhus dilpofirione tacite fubinrclligitnnnon Ii ab homi- 
ne proferatur : vt in nodrocafu ita docet Andr. de ifem. m 
c. i.§ .hujus AUtongawrk.teLx. verf. fi erro non probatur, exqutb. 
(Auf.feud.AMit.CA/ner. m i . Imperialem. $ prttcrca ducatus. Ioh. 
Thom.dc Man» tit.{. de fcud bimd.n S. Sigifm.Lofred. conf.i.nu. 
li ^.Sigifm.SeApol eenf.i.n.io^. Hinc qnoq.diatur: f ver- rj$ 
ba rellatorum vulgati more «capienda Sc declaranda 
cflc : Stmon de Put.tn tr de vlttm.voluntAt.micrpTCtat. hb.i. in- 
rrrprrr.j.M.jo7.rii VAr1f.R0nun.S0c.R1p. laf.DectAn.&alm in 
idadducit. Lice: igitur verbum Heres, «liverlimodcacci- 
piatur.tamen hoc vcrbum(£tibc£’ ^ rben jhoccafuA' ad 
malculos, Sc fxmmas referendum cllc : vel inde appa- 
ret, quod plenior inde fit ejus (ignihcatio , quamlidc 
malculis tantum accipaturdc expediti juns cft: t verba T54 
cujul'qidilpoluionTS,limphcirerpolira,plcniori,poten- 
tioti,& poti, nlenfu cflc »ccipicnd»:l.hoc legatum. ff.de le- 
gat. ; . 1 . $ . i .Jf.fi ago rechgal. vel emplrrt . Dd.en l.qu 1 liberis. §.lus 
verha ff de vulgarer pupill.Bart m l.quamvtf.ffJe aitr.tr argtnt. 
legat. Zaf tnl.K.$.exhonrrArio.n.in. ff.de acquir velanntpoffef. 
C-conf.i i.n. +7.h.i.Cephal.con/f(z n. 4.001. +.Cjjlr.conf.l6o. 
n.iM.i. Deinde -f etiam ex adjundlo colligi folet, quo tjj 
fcnfu verbualiquod exaudiendum Iit: Socm.Iun ionf.i6;. 
n. 2 8 . & 29 . velum . 2 . & in 1. 1 .ff.de reb.dub pofl Remar, .conf 231. 
Caiher.dcnf. 10.H.IC. Bald.ml.qum%ff.de legat. 1 .vbi affer st : q, 
f obadjun&ii.naturam luam etiam vetba mutent: Andr. ij« 
delfem inc.i.S .donare. qual. ohm.feud alstn . pot. Matth.de Affl. 
dttif'yO?.n.i]. Adjun£lum autem hic cll verbum idbtff; 
q> ad malculos & fxnicllas,qui perxque ex corpore no- 


(oncluf.uio. Nemo -f enim prxfutnitut adum veile ina- itio nalcuntiir referendu ede.fupra cft oftenliim 0 o Ifl 


nem condere , Sc inutiliter quid agere , prarfernm id . 
quod Icri6 rraftat & m rc fcria, vreft tcllamcntiFaiftio: 
Cquottes.ff.dcvtrb.ebUgat.Ttber.Dcctan. rtfr4fifa.rtum.6i. rol.i. 
refponf.40.nnm.io. roLi.Cbnfiofb. Herdts.rarurr lureamfult. 
tonf. 5 f . n.i 7 5 . vol. 1 . crcd i t urq ; f de pe tfefto aclu cogica- 
mm.A: de quo cogitatum cft, illud etiam pcrfecifle , Sc 
pcrfetftum efte voluillc : Signerel. conf.i. num. u.infin. verf. 
quarto probat, per l. qui procuratorem, jjff.de procurat. Grava, 
tonfc, j 6 .n. 1 1- & conf. <)Bj.n,6o.tnfin.Da.ad c.quomam.extr. 
de offic delegat. Zaf.conf.i B.n.ip.roLi.Fehnjn c.Jicautio. nu.iy 


<mcf) tj irott ( lcibtf> vjrbdi/) jn>tcr in l><m ^ufTammrgc# 
f.HJf: i^O^tr/lPn ex illa gcmirurione.fivcitcrarionc, enixa 
voluntas teftatoris , & ptopolitum deliberatum , 
ffet) jnfxnKifm ifl / baficrMt ^?riiNT« / Nrt 

0 Cftm<(?cr 06 ()ntnprxfcnrcntt i oU(n.Nam | gemina- xj^, 
xioncs ccrram & enixam voluntatem arguunt , mulroq; 
majorem vim obtinent ,q ea , qu.t fine iteratione 6unr, 
vel dki\mui:l.bjhfia.&iln DdjtdSCt.TrtbtS.l.cum fcimui.& 
ibi Bart.C.dcagruol.&cenfitMb.io. R oman ml.fi vero. $.de vtre. 
fallent, f 1 .ff.folut.matrtm.c.etfi Cbrifhn.dejurejurand.glof. m fi 


extrMfidanflrument.Idf.adlxumquidani.r.uni.t) ff.de liber. C ,pw natus. i.q.j.Dectan rtfpouf.i.n.+i.veLi.refpoiif.j.ti.i-.vo]. 
poflb. vtiq; "f igitur 6 c hunc redaindi adum ituctprctabi- i.c’refPonf.j^.n.}o.voLi.\C r tffenaonf.4.n.^o.Dec.confxyn. 
mur »vt potitis valeat :Sc non contra : d.l. m ttfiamenru.l. 4.Caib.decif.qo.n.4.&j.&deaf.ii^.n.i4.SC'fcxgcminu- rjt 
quotrts.ff.de reb dub.\C r efftttb.cohj'.8j.n.4j.roLi.&conf.SB. none.conliliudicenm.&animusejusomninodcftina- 
».»i. voLi. Dtttan.refPonf.ij. n.t .vol.i. Menah. («11/I544 Ji.4. v\s,Sc dcUbctatut^ oflcditar.AUxa.tnlApr.ff.de 1 'erb.ObL 
& h. 4 .praf. 1 opart.iM. 1 1 .Zaf.ionf.nJi.j j .1 W. : .vat.luraonf. p icam ofundtmus.ff dtfidejufautbent.fivt. raf.mfi <7 fecundo. 

2 jn glac^m fa&n (ICI wp wcrr/ (&lb<*(Ertan/) lfimuban.c.adsa. Vetiq.Baldud rub.cfiquu ahq.teflari 
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rrndum quo.§. cum in VtrbtJ.fi. dt legat . $ . Rol. a Valle, 
<ottf.6J Jtam.ii.nl.). lofyh. luiovu.ituf.Rou Luccnf.+$.n.i- 
Mtnotb. confit $ num.6.ptrl.(»ntmum.ycum ita. fi.de Verbor. 
Obhgat. Hteron. Stburfi confiy. num. 5. cent.i. Decws. rtfionfi 
7t.mm.^.vtix.O‘reJ^mf.i7Mum.i^.vol i GravttMnf.zy}. 
*oi mun.7.& S. quoniam f vbi res dai aeft. dc vcrbaapcrta, 
acpcrlpicua fiint .calumniola cft quarumque alia inter- 
pretatio -.rtaitRold. tn aut bene, ntfi rogatt.col.z. verf. nam vbi. 
C .ad SCi. TrebeU. P ari f. conf. 3. num. jj. vol }.Granmot. inter 
confcivil. \of.n.6.&7. 

' 0l ^Seraficniifrf (xfagtn 6« SXcdfjft : t «frclti nocent, 

non cxprdCi non nocent : inonunquom.fi. dtcondst.&dt- 
monjlrat. L fi in 4 km.yvltim.fxod. I ocius UgttvmJxxprejfa. rbs 
,oi DdffJeR. 1 . Sunrq, alias f eoam plerumq; exprefiama- 
joris crti cacix : quam non cxprclu : Utctt. l.ptmltm. fi. in 
squib. (ouf.pign.vel bypotbee toett-contr. Bartol. tnl.fin. inprinc.fi. 
de legot.x. Bold.ini humanum, eolpenult. verf. advertatis. C.de 
U. Ddxmmunittr. in l. (umprolatis.ff.de rtjudu.& m l.expreffo. 
i yyjfJtR.L Tsbet.Dedon. rejfon. lo.n. 18. rol. 3 . Gravet, conf. 
J9 3. n. j xjrconf.to o .n.%.vol. i . Menoch. (onf.iS 7 .nr/.+i. roi.i. 
Ttraq.de R.connubiol glof.j.n.Go. Schradcr.tT.defcud.part.io. 
feH.iM.19x* 

Sab«rtHfd»lk|fenf(l : SEannDrr N. pette tt*C<tr 
contra ordinem fucccflionis prmlcgiariz Otc 'Q5ml>Cr^ 
^5cijt<r / lubftitucndo , &m0djiw(Kr 0£(jncnt>orji<< 
fxn/ Dap cr fofd^wurDtexprcfsegtflum ktkmvnb mm 
(ro(d)c*nic&fg<fd)eI}m / noct? fonjktt / enixa tcftatoris 
voluntas .contra ordinem privilegij , f(crfiri) |UWrftc* 
f>W* / fo ftt) rtlld) DiC tofflummg / pro fuccefliore pn vile- 
giaiia, onD contra eos, qui, (i gaudere fubftirutione vo- 
luiftent, dcbujflcnt probare enixam tcftatoris volunra- 
tsm.ex quaprivilegiatis heredibus prxfetrcntur. Gene- 
^°4 ralcf enim cft, vrnonfufticiacaliquiddicctc.nifiid.q’ 
dicitur , etiam pro betut 'glofim i i.§. interdum, verb. effer. fi. 
fi quadrup. pauper, fectf. dseat.glofi in 1. 1. mbasffoHufi de 'feriis. 
4os c.plerum mfin.i.q.y.c.non tfi. de confit et. in atq; hmef 
fubftirutionem allegans, & in ca (c fundans , probare 
camtencrut, cumfcmper dici pofltr , fubftkutio non 
loquitur hoc ca(u : Gravet fojl SoanMlegat. conf.161. nu.\6. 
>©*Idq;in f przlencicafuco magis, quod tclhrorftri&£ 
loquens , ftridli intclligi debeat : L vxorcm.fi. de manm-tc- 
fisment.lfiitjufforu.mofjfiroiuum.fi dt fideju ffor.Rald.ini vl- 
rim, n.ifi.ie pofibum.htrtd. infiu.^f(ord.deprobauan(Li}6. 
io7fi.y Ecquod f tcftatornondixit.necnojdiccrcdcbe- 

mus-.l.de prawfi (Upubluanlfiftrvstbi.^jumdixttfid(o(quir. 

htredu.l.x.Cfi qua alter.vtl fibs.Mafiord.de probat. totid. 1180. 
108 ».10. Nec,quod f non loquitur, velle prxfumitur :/.i .§. 
Jus autem defuitntu.C.de caduc. todend. Mafiard. de probat anci, 
jj 4J. m. net.conf 5 6.n.K.&eonf. 89.nu.i- Roia Vall. conf. i f ia 
w.8 .voLj. Parsf.tonf.\.n. 1 8 . vol. i. Decianatfponf. ynu. 4. rol.i'. ^ 
xofSieninit hoc calu, fi has turum» foblit ruere voluillcr, 
idfecilcexprmierepotuincr j & mbftiturioncimllam 
exprefse fccillct , prout fecit in aliis cahbus : (.ad . tudien - 
tiam. de dectm. tUirfateonf^o «» 10, 11E4. Gtae.eoijfin^jr. 
13. lib. 1. Alexar.i ut Uetfa in ymabtl. ff fi tat. petat, quem, 
cum nonexprerterir, nraflftj^iiturqood illas fubftituerc 
noluerit : i. cum pretorfi. de tudk. (.mwse. dt prafumr. Gravet. 
(onf.i6i.n.8Jih.}.Rot.a Vall.<onf.97M.\ dM.+. S'tm.Je Pm.dc 
interpret.vltfm.veltintat.Ub. i.filut^ num 1 30. s<Hut.(enf.ti6. 
tio perfprarrreaJib j. Dc quo f entm teflarot non cft loquu- 
tus,& quod non csprctHi ,hecdtTpofutr, cqm potuif- 
(et, id noluifle dicitur:!. Labeo § 'tdan Tubero.fi.de SttpptU. 
legat.Grai. confisi <L.n.u,-Ub.s -Bolopntt xcnl i;.n.r j.Kel aVali. 
ionf-97-nao.lib.^. Decun.rtfionf.i 1 nj9-vul.s.lkc.(orf.s6^. 
col.i. vtrf.quarto & vlmuo & conf. 599.11.6. Ceplsal. conf. j 1 5. 
n 68.Ub.+.$o(in I un. conf. u8.« ^9 . & 93.ro!. 1. Roman.ionf 
370. TmeUonf.4 3 n. 1 ^.Crot.amf. t -.«.14 .lib. t. 

fcfbflc > fo ftn biefer >cr?t0er §a0 / Da ciiitf 
fcieNN.am 0 d)itDtem>ofl?ommcuc ^inbrr : anDcr^ 
jfciie Wc NN.at6 ^niDtrg^oitfcr : Drifrcn thalg/ Dt< 
NN. 4 I» 0 d)»C(l<r 05 {llK/concurtircn,im ^CjldmCIlf 


lH(f)Ckqriffcn:vnD6Ui6<Dcrow<3cn / af* fcafusomif- J,r 
fu3>dequolcilicetcxprefiicdirporitiim noneft, fubdil- 
pofitione privilegij, ranquamjuriscommunis : pertexe, 
tn l. commedsfitme. vbi Dd. commumter.fi.de liber. &pofihum. 
Pald.mLutm proponebat uroppofit. \ fi.de legat. 1, Lfiextraneus. 
vbiBart. & Dd.ffJe conditi, canjf.dat. I. fi cum det em. in prine. ff. 
folttt.tnatnm.rctr.veaius.de tefiament.coftjug. Ub.faap.i.n.i. 
Deaanjtftonf.if.n.ij.vel.i. Cui luam f coaformafle vo- «* 
luntatcm-, reftatorprzfumitur‘,&id voluiflc, quod le- 
ges volunt : Rol. d VaU. ( onf.vltim , n. 1 i.wl.i . Menoch. depro- 
fum.hb . 4 prafunit.86M 1 . 1 j. Mantu, deconjtd. vlnm. volunt. 
Isb.6.tn.6n. 8. 

^tiD»or« ft(DorDc/Dm§affiiif{^n/& 4 ^Def N.QBilJ 
VnDmd!um^qeiw:f«nn>fr</ftm<n 0 c^nen / Dk s 35 nn 
Dftt! d'ttr jit fubftiruircn-, fo nxrt Do^b fo[(f)c lubftitu- 
non Mcktts(l <rlofcfj<n • jtmcmai ftc enDetgniir f ale f “i 
profimpltciciciri pupillari J»a<f)rtn / quz pubertate 
eorum , quibus fabtacll.ftatim hnicqr &cvancfcit:^.8. 
InfhtJepupd. Li .wpr. l.tiipupillart.i 4. 1. x9.fi. de vulgat. &pu- 
pill.fubfist. nifi brevius t tempus, quam quo impuberes jif 
anni terminantur , parer huic fubfticutioniprxfixcrit: • 
quo catu ante pubertatem etiam expirat : 1. 11 . L 4 3. J. 1 fi. 
de vulg. &puptU. J.a.S. 3 ff.de bcnor.peffef. fetund. tabtd.iutims. 
in tr.defubfist.n.p6. tempus f enim liibftituendi pupillari- nj 
ter, in arbitrio tcftatoris cft : quod de reftnclione tan- 
tum, non dc prorogatione accipieiiducirc Pomponius 
lenliflc videtur: ini. 14.I ix.L\8.fi.dc vulgar.Petr. Gregor. 

41. Sjsstagm.xi.jt.il. adeo f vtfi majus ad jieiaturrem- ntf 
pus pubertate, nihilominus cxcxiftente , finitur lubfti- 
tocio : f. tn pupiH.ix.fi. de vulgor. Quin t quod notabile 117 
cft , fi majori & puberi fatta fuerit pupillaris, ca non va- 
lebit , etiam jure lubftitutionis obliqux, five jure fidci- 
commifti : Br. tnl. verbis. n.7. & alibi , de vulgor, facul, centu- 
rio fi.tod.ttt. Ratio eft.quialiibftitutio pupillaris fpeciali 

jure reccptaeft:&tjurafingularia,vtcontrajurisprx- ut 
ceprainrroduAa, c>:tcndi non debent : Lqtetd verbfi.dtle- 
gtb.l.s. Jf.de conflit. Prinop. c.s.defil. presbyter. 8c olim, cum 
hxc porrigenda erat, ad exemplarem , peculiari opus 
Ctar Principis refirripto: /. ex faclofi. de vulgari. 

97 tm l;abm ater Dk f^nti thdim ^nlDtr / nad) D<f 
N.^tlk / nttfiraQdH jhnctmmDr^t %rbrtrrdcf)cr: fon* ’ 
D<r«amt jfire CDirkrficbtantrcificfcQiicrgtfiKiltt <m 
ttDtrfeinmlXrttbcil t aftf fdn (i^en pmpei^iif $tuc)ftn/ 
«Draitcbr/cinanDcrvor Der IcbnshanD airjf*3a» 
kn tjc t fia n ro<l dk a mi) alDa auffgcnc . 1 1 mtn i fo tvol and) 
«|ra licnia(6fKbtwttiatt><DtrievociictjrorDm : *>a[xr 
3u fdUicffcn / Da^ foldjc lubftiturion vor 
feSngff triofdKT) fetn nilbjc Nam vbi t qualitas pc rlbn.r n| 
jjto >ugn.u,ibi pupillaris (tibftitntio auommodnri , & 
VTOitmeri nequit: Menoch. deprafismt.hb. o.part.l.prafs/Mt. 

6 o ji.$ x.pet c. fi pater. extr. detcjla mem. Et | conditione fc- ,16 
mcl nnplcta,nihil amplius quxrcudum cft: re.vr . sn l tum 
pxou. C .quand. dsci legat. tcd. BMiuL vlttm q.i j. C.dehtred. 
infiit. & sn 'c.i.S.t.Epifiop.vcl Alb. lafi tnl.fi quis bnedpn.n.p. 
C.deinfht, crfijbfih. & conf.j i.rtu.x. vol i.Sccin.lun.coHf.1.9. 
n.tx.&num xo.vbiast.finseminein repenffi , qui contradicat. 
Gravet, tonf. 9 8 . n. 4. & amf.16 i.n.6. vbi hanc ^wenrwwjtow- 
m :n\m du tr .-vjuibus acccdir f quod fii bilituriones etiam ii . t 
ira Itriftc accipiuntur , vr, dc vna pcribna, ad aliam: live 
vnocafuexpiellbiad alium noncxptvftiim,cxrendi non 
drbeam:» rtfjfondtt [hiian.njpenf.i n.6 .Ub.t.Grarit Unf. 

98 Coriunfi.it 9. tol fi.tnkt.O.veLi crconf.i- 6-ud. > m 

ht. F. vol 3. , SNfjftnb ^tcorfddkn / . nD mitti’ cmfoDk 

0 dHw|fcr 0 i»hnf 3 itb (iflin»«HT^ifirtri?i^r>Nriin.t ’tt 
alitu©: kmvortwiiMi : QBcldit aficr / Dic^n^ct' 
ZidlKci ficbiucnijjtra^ uicfcts jrMi lujfm' iVutaii Hir. 
giiifn itiitk|?anj/ mt> /jcfhj vrgircu t £ .-,j;oh fdjo»; 
»crnt^< D<r affgtflKimn lanDriJpri vilegieu, Dk ici* n? 

fucceflionabimeftato.lnmanijcfiinaD^r 0chm / Dut 
^niDcni / »nDal0Daiu»D<tQ}ruo<r 0;Dncit/»nDtvo 
DkfltKftrwiwrw/ ite edwfto e^ntn /4<u;^r«r, 




cxv. 


JOtenKff 'kr<W<f)fl1 privilegicn , fOirn dbtr 

flnpbriKflid) gtfojr / winbvcrfcbtn ; <in 
btt) fctncu i«bm / mu femen ('hVecrit fra? jut un rnb 
jitlafttt / bitftlbtn uncerfnuffm / juwriv<d>fc;n / jit 
wrpfcrttcn / jn vertj.fxn / vnnb ansn iwn6:n / mrn 
tnnb m ctrtgcn jene» tdJfnmn;<nc nmcfjtmimAetfalt 
$>abtn folle: vnMMnn Dbgenamcr N. in |cuicm Sc|br* 
ment bK©fyittwibihrc£rbtn/ txn 'iMncrti / vnb 
ipren ©tynen vcr^cjc<jcti / bap \ «il^oann crf? Dic och* 
ter / »n> rnubibncn jfjrc ©r/mcerbcn feffm / ivann 
mif SobcVcrfd)tcDcit: 
aber fie/ begN.fi>^ r j<jn{m^rui><r N. ZcM 
flbgangen / cpcfidjc f»rn«rlaffme ^<ilK^*®rb«nn>(f>rtn/ 
fo pwc flud> i^tgemeffcr N. feme^njuter/ farid 
taro / a»g bem SltVitoluljm ief?amene fxrfommch 
onff *lealfctnwrffamincf/tnb vtrfeffet /bnbben ©c&nx* 
fTtr ©:/m<n qtbiifirv* Herinnen fttnt fobtrimg : Regula 
*»* enim juris cft indubitata: f quamdiu heres cxtatcxrc- 
ftamento, noadmirtifuccclTioncm abimcftato:/ quam- 
dtnff.de, ti quirend-heredit. cum fimthb. ^llbfillb/ rtrtlloiJC 
■*> ob^CbadjTerianbrtprivilcgicn ,&t£ I fcadaalienabdia, 
five degenerantia : SDtrWCijtn cx jure fetidali biWOn 

nitCr jnwki/m : '2Bci[ fcanift cfn jctarffcty matj thun 

9nbf4|Tcft : Afflui. in (ap. i.dtftud. non habent, propriet . nat 
Cttrt.de feud.pare. 4. num. 159. mfin. Suntqnc harefeuda 
inftar allodialium, atq; in omnibus jure allodialium, 
ruam infucccilionc ccnfcri , docent Gutlh Betttd. in t.tp. 
Ramuti:ti. vtrb. & vxorem. taf qutnudcufto. de ttjl ument, 
jdtuba; eonf. 115. num. 7. RoUnd.aVaH.conf i. num. 4.5. & 
eonfiiyc c0itf.4i.ntm. ij.rohtm.uBurfgtxtnf.^o.num.i^. 


a*4 quin & -f in heredes exrranens transferri, 5 c rtoncon- 
wlris , aut in vicis iis , quorum iwereft , alienari poilunr 
Mozz.. dcfubfiant.feud,Hitm.<H.Vd.M(aj>.i.defeud non habent. 
propr.nat.C 7 m cap. 1 .Sfifeudumfidffeud.fuer.contTov.Dec.conf. 
M^num a. &(tmf)9 o . num. <). Grairt. cbnf. 8 4. nmu. 10.& 
wif.91. n.6eeamq.coniimtnem dicit Rol. 4 falle. (tmf.t.nu. 60. 
vol.i. Memeb.confi .num. 1 16. £)<mn<nfi<rp atldj «ftl j<b<t 
feti» 'itframcnt vnb l^fcnQBiflcn/Ner.ibcr jitwor&ncn/ 
9<if fttg vnb maebehat : 3 »nta|Tenaiufja(lc 03 «t|flr<t>e 
Wib Q^erlrtfx JXedjfcfoldK^sanijmilDiglidncrilatten/ 
wibwrr^innm. ^arauff bannf-ifjfdtf jii fchen / vnb 
nacftbenifdtKn, »icandjnachbeR.3ctncm<n3ebrdnd en/ 
»nb»rlhcr^c6rad)ten privilegien , biefer ianfct / obgc« 
rnefre^ ^c(? ument / rc.e e^am frt^n^envnbbefTenje* 
fe^ehen fonte / •» .nhten rnbjit halten if?. Htalris dicitur, 
**J t quod reflatorum volunratti pro lege lervaii,& inter- 
minis h.ioi!ib‘.isfcmpcrinrclligi debeant: l.ftqti 4 ndo.ff.dt 
le^Jt. 1 . Lt.$. rlnm.vlnglofuid mur.iapgl. /. i.^. fi quit qtttfi tutor. 
ffJe eo, qui pro tutor. l.m te(}4nientu.i'biglof. Birt. Drt.ff. de Rtg. 
lur. Innocent. me. qu14.cxtr.dc immunit. Etd lattrent.Ktrebov. 
tuter «m/H. rarior. 4. vol. 1 num.i.Cbnfltph Ilerda, txrtr eoiifrt. 
T 4 Turr.lurtfccnfutt.confAi.mim.i 7 i. rol.i. PJerif iimf.jy »44. 
4rionf.7i.n.i voU.Slafcard dt probat. cone tufa j 1 . num. 4 $ . cr 
»» * untluf 118 o. Ncmd f enim prarfumitui actum veile ina- 
nem condere , & inutiliter quid agere , prarferrim id , 
quod ferib rradat & in re fena, vreft leftamentifadio: 
Iquottti.ffJc rerb.oldigjf.Tiber. Dccun. njfonfi.1tum.61. rei j. 
njfonf.40.nttm.i.o. ToLi.Chnfiopb. Hadti.rarm lureewfult. 
u 7 tonf }f. n.i 7 j. voLi. credit urq - , | Jc pctfc&o atlu cogita- 
tum, Arde quo cogitatum cft, illud etiam perfcciflc , & 
perferum effc voluiflc: Signorot.eottf.i.num. ii.wjin. vtrf 
quarto probat, po l. qui procuratorem. { 7 .jf. Je poturae. Gravet. 
unfe)}6.n.ii.&ienf.9tf.H.6o.tnfm.Dc(Jd(.]Uoni4m.txtr. 
deoffie.deUgat.Zaf.eonfiijt.ttf.voLi.fehnjnc.ftcautio.naAC}. 
extrJcfuLtnJlrKmm.Uf.ad Lami quidam.nuni. 9 -ff.de hbtr. & 
J»* jwyib.vtiqit igitur 6c hunc telbuidi adlumimcrprcubi- 
mur jvt potius valeat :& non cobtra : d.Lin ujUmtntu.l. 
fuorks.ffjc rebdub. \i r tfftnb. cohf.% j. ».47. roU. & mf 88. 
■.11. voLz. Decun.rtJponfAi. n.l . voLi. Mtnctb. tonf .5 44 J, - 4 - 

&li.4.praf.io-p4rt.tJi.n.Zjf.(Mfii.h.yyVo!.i.vay.lurcconf. 

2fn gfcit^em fagen fic i wp »ort/ (ictbetf . (£rben/) 


xtrfvt lnJVtuMs. ff.de hba.& poflb.Tiraq. in repetit. l.f vnquam. 

Viprafat.num.u 9 .C.derevoeJonat.& deUgibxonmibialglofy. 

© » •; '-^thradJe fcud. part. 1 o ftft. 64144. & cft vulgata regu- 
lmpenale. ver) r -^ r ~. | Qq 0( J fuffidat, alicubi fcmel cxtircf^ 
Com.tonf.iG.n.p.voLi.cy. J ocorum ^ ca f uum dedamno. 
Meimh.fj . n. 3 iJlfc-4 .Pcrxquc , 

« cor P“" n<¥> nantor.-!. ...'acKrim. 

Le)q>ram.yovviyf^.t.i.Lpn.(.defuu&ugtt.\x / <yt... . ; -j JW 
»4 4. mf.& (onjeq(tgKtcr.rol.i.ac expeditu cftinjtlrcf hc- ^ 
redum appellatione venire liberos vrriufqi fexus imo & 
alios ftfccefTores quofvis.ramctn verbis expreffi nolint; 
l.f:n CJefuii & tegit. Dcc.ccnfiii.n.i.Panfeonf.iO.n.jA. yoL 
3 . Hiberorum. ffJe I 'erb.Signifl.hcredit 65. l.hercdu appeti Jttone. 
no.ff.eod l.m aimahb.x i.C. de legat. I. qtttparfucetjiionem. & L 
pari.ii.fni.ff.de R.i.Lfhpulatw ifta.$.Jiquu ita. ff. dt Verb Obligat. 
Bald.inl.vltPH.C.de lxred.mfhr.l 4 ftnl.GaUus.$.ert 4 n:f virente, 
n. 1 l.& s 6 ff.de hbeT.&poJlb.Chdffan.mionfuet. liurgund.rubr. 
7.5.5. »«.71. Fdq-,f procedit, ctwm fecundam piopriam t3l 
vocabuli Hcred is fignificanone : Rebuff.mt. beredu.verb. 
coiutneturffje Verb. Sig/ufie. laf. in i fi quu Jihumfanni.7- $■ fi n. 
ffide ««jinr.fifrnftr.Etquamvisf hcrcdisjq pellarionc,m 
materia teudali.inrclligatur heres fcidalis id cfhmafeu- 
lus : pereap.t.f>.etfi < hemutuf.de ahenat.feudc. 1.5 Jimiltter. mf 
prtftiloje leg.Corrdd.hoc tamen procedit dunraxat»quan- 
do vox illa H e n. k s. vel a fcud.ili jure vfurpaturj vel ex 
i Ibus dilpofitionc taarc fubinrclligitnrmon fi ab homi- 
ne ptoferatut : vt in noltro cafu ita docet Andr. dt ifern. in 
c.i.b.buiusautciHgenerit.coLi.verffiergononprobatur.exqutb. 
uuf.fcud.Aimt. Comer, m c. Imperialem. $ prxtcrca ducatus, loh. 
Thom.de Martn.ttt.s.de fcud.hend.n.X. Sigifm.Lofred.conf.iJtu. 
lii.Sigifm.Ntapol-unf.iJi.ios. Hincquoq;dicitur:t v cr _ rji’ 
batelbuorum vulgari more accipienda Sc declaranda 
efle : Simon de Prat.tn tr.de vltrm.voluntat tnterpictat. hb.i. in- 
terprrtA.nA07.rbt Parif.Ronian.Soe.Rip. Iaf.Decian.& altos in 
td adducit. Licet igitur verbum Hcrcs.divcrlimodcacci- 
piatur: tamen hocvcrbum(itibc^»^rbcn;hoccafu,&: ad 
mafculos, Jk farminas referendum clle : vel inde appa- 
ret, quod plenior mde fit ejus figniticatio , quam fide 
ma (culis tantum accipiaturAc expedrti junseft: f verba iji 
cujulqj dilpolitionis,fimplicircTpofira,plcniori,poten- 
tion,A: poti. 1 1 feofii ede accipicnda:/.fw/(g4n/»i. ff. dele- 
gat. ;. LuS.t fffi ager vtehgal.vtl tmpbyt. Dd.m l.qui hberu. § .bea 
verba ff de rulgar. & pupill. Bart. in l.quamvuffJe aitr. crjrgcnt. 
legat. ZaftnlA §.cx iontrarto.nAn.ff.de dtqutr velamit.poffef. 
Ceonfi ; 4 7 ./m . Ctphal.confAS z a. 4. W/. 4. Cafir. conf.i 6 a. 
n.i. lib.t. Deinde f etiam cx adjun&o colligi folct,quo 
fcnfu verbualiquod exaudiendum fit: Socm.lun.conf.i 6 ;. 
n. 18 . <Jr 19 . r o‘um.i.& in L iff.de rtb.dub.pc) } Roman.conf.i 31. 
Caiher.dcaf \o.tt.io. Bald.m l.qiitnq ] ff.dt legat. 1 .vbi affer xt : q, 
f obadjunthi, naturam fuam etiam verba mutent: Andr. 13« 
delfrrn inci.SJonare.quaJohm.fmdahrti.pot. Matth.de Affl. 
deafA07.n.iy Adju nilum autem hic cft verbum 4 cib<?; 
q\ ad mafculos & farmcllas.qui perxque cx corpore no- 
ftro naicuntiir rcfercndiae(le,fupracftoflen(iim ©offt 
b j mott ( Mbt f» ijTbrii/) jnutr in btm ^affammr gt# 
fa^f:X)«fjtT/Vncx illa geminarionc, live iteratione, enixa 
voluntas teftatoi is, Ac propolitum deliberatum 
ffet) jubcwafcn tfl / biipcr bf< ^riibtrf ^5<fct<r / bm 
©cf)RK|Ttr© 5 t>ncnpt*fcnrcntteU<n.Nain f gemina- 
tiones ccrram & enixam voluntatem arguunt , mulroq; 
majorem vim obtinent ,q ea , qu.r fine iteratione fiunr, 
vel dicunuic.Lbjbfia.&tln D dadSCt.TrebeU.Lcum famtit.& 
ili Bart. C.dcagruol.&ccnfit.hb.io.Koman tnl.fi rtro.S.dcvm. 
fallent a 1 fffolut.nuitnm.ext fi Chrtffut.de jureiurand.glof.m fi 
tpwrTdtus.i.qA.Deaanrejpoufii.n.+i.vclAJejponfA.n.n.vol. 
i.eyrefponf.7i.n.io.vol.i.\C r tffenaonf.4.n.io.D((aonfiyn. 
^.CdihJeitfiyoJi.+.&s.&deaf.iifl.n.n.&cfcxgcmina- rj* 
rionc,conliliudiccnus,Ai:animusejusomninbdcftina- 
tns,Ac dclibcratus>oftcditarififX 4 .wi/ 4 .pr.^’.dtrtrt. 0 R 
pUum ofiendtmusff dafidqufautbent.fivt. rtrf.ntfi & fecundo. 
Ifimher. 11.C. adSCt.l 'eUej .Baldjtd rubr.Cfiquu ahq.t effati 
Aaa 
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fiibfit cauda, ob quam (laturo , vel condictu dinc , liberi 
afucccflionecxcludantur , hocftatutumflcconfuctu- 
do valeat: vtqtiam plurimi Dd. cxiftimanc: camqj len- 
tendam magis communem ede aderit : Alexjni. conf. 3. 
(trCMpumlfum. verf quin imnii. ve/. 7 . quem aticoat VtUalob. 
in commi 1. epinion. m rerb. legitima ctum. I ul. CUr. in $. tejld- 
nuniuvi. qttdfl. 42. n. 6 . £:cmit ntin / »nb aup bltfcil tr» 
fatfjtn / ixrfSoffen bic Deleti part/ ojftacbartu ^vlnlxr/ 
quoad jus luci cflioms, aiipb<mn't<\(a<r<um<( su habe, 
©icfui&aberfclbjlipntttftcbmcbtciiua : fcitbtm nwUcn 
fiefo / ex di ver fis titulis , 311 fclcf?<r CJriftijafftiUptn : vnb 
jtCtrurbcitanCcmexcludiren. 

S)(t Qfrubcr/ W)t<(i auf btm £fluf* N rnb jfirt 
(td}< ‘Sormimbcn / ivoUcmw bcr ©rttwffor ©itynt a(* 

Itincerbcn/ VnbbajTdbCcxprxtcnsafubllitutione . wr» 

ni6a< btfj ^llfVihf.rlirtcn im jafr N. aitfffjcrtdjKfm 
Qieffanicnrtf; &4wniM$rc MfrtrfitfbfljgtUfjt /rnbaltf 
baticntgtJ foln buftr ©acfjtam hdrtificngcfodpai/ in 
totocontcxtu , &: lingulis chudulis , n>oljU(ra<$<nif!: 
I<c(ciuin/*nb$<fcnver / bafs Nirimim ntchralldnbtr 
aU< £< rr N.ftmc ©olmt /fenNrn and) alf. baib difertis, 
vcrbis.vnb covuhtiv^terfdben icibctf <Jrbtnc.na<fttict/ 
*>nb affo racirc fubllituitct j),',b< : 91lin tttrtn fl< b(t 
t^cbfcr cbcnfc rocl itibt* ®rb«i ; ergo volpide tellaco- 
rcmip(astacitcfub(htiicrc:&(bronimfiliis , qui alias 
in cani deficientium fratrum , fle (iliorum , ab intedato 
vocarentur, prarfcrrc:quod fle juri, & voluntati inte- 
ftamento cxprclla: conlcnraneum cfl. iCcrctMgtll bit* 
f<n ftt ftd) / ex rcftamcnto avi , vigore fubfticutionis , in 

70 N.aUttnbitbtCOcrfajlcilfcfiafftjll immittiren: cumf 
fubllitutio quxvisfavorc digna (it: Sfort. Odd. in trdii.it 
l ubjht.part.i.quejl.y . num. 1 o . Meueib.ilttrdft. deprafumt. bb. 
4. pr;. i.pufumt. gy.num.i. &tfieXreftaR)Cnroinaiii* 
feftum (it, aliquem cllcfubftitutuin , illud eam vim ha- 
bet , vt fubftituro hereditas debeatur, nec ad vllum aliu 
pertineat; itaexprife conf 1 tutum efi ini. vnic. §. pro fecunde, 
c. de caduc. tollend. Q5n& Mrmcriuu/Mp^tcrimurjgincn 
nhmanbutMrjjffKn f&inc / nc<6 fode ; OTMdwtf Wf 
jtmbcr/Wft beBConcubincnacbc/jrttt/ ratione condi- 
tionis, fle qualitatis, circa (iiccclfionem , .1 privilegio 
requifitx, ivtacn btf manacltf am^<crfdji(bc proinha- 
bilibus,five non natis ju aitucil. 

®K©djfMf?<r0^mabcr/abinre(lato , WrnuqC 
b<rprivilegicnntcfttcrl'«llrfii«n / fo longe alf fiiceefik» 
tcflamentaru, vtpotc.qu.r legitimam excludat , fcCD 

71 $anb(n. Frullra enim t de luccellioncabintcftato qux- 
ritur, vbi ex tedamento heres c(l , vel cxpc&atqr:/. 
quamduL C.quiddnnud borut poff.ff.i. qttdmdm Ay.jf.dtd* uui- 
rtnd. beredit l. quamdiu.vbiglof Det. CngmL & dlw. jf. dt R 1 . 
I.dtitequam. C.cmmun, defutctf.l. tx uffjmtnto.C. vtidebberL 
i heres mjlitutd. rbi Uf. & Det. C. dc impub. & dh.fstbjlit. C 4- 
nnl. I lorrrf. Obret. t$nf.\7.n.'. Nccfanc mirum. Succeflio 

7) | enim cx rcftamcnto duplici jure Fungitur ; tcftdtotij 
poti (limum: l.t.Cde Sdcnf.EtcUf.itn tonditttmbui. detondit, 
drdmonjhdt. deinde erum ninturau<ioritareicgis:$.rfi- 

74 Jjwnar. niduthcnt. de nupt.Utge obvenire ff.de Verb .Signif. Atf 
luccdlio ab intcftato, eft lolius legis duntaxnt: l. j. f.t.Jf. 
profice d.LUgt.ffdc Perb.Stgnif l.^.ffJepttit.htredit. 

)'Mfra<s cn P ,,l> atfMrc/^ptcrfforbcnai M. ©tftitc» 
fler ©^l;n< / btt NN. jtwtr nt bttn 1 mi- btw reritjcn «ni^ / 
Dap | 1 « auf an^trtgttrtrfadwn / N. .Hmb<r / quoad cftc- 
&umfuccci1ioius pro inhabilibus, live non natis dtbtc: 
©1« ^ebotef Cii aL cr j(;n<nAt(# Mt fwifl in gradu agnat io- 
nisiti(:j{intn3(cid)/mc|irn;<br/ai«;af^albf$rbc;tan- 
quam ab intcftato jltl.iffcii. unbcr billbcab<r/fd 

ttofalUpntiti* 4 cbn«t rter / aaiuj vnbaH<iurorftd)>m 
bchulfcn : vnnftfidjts^rar; rtrmegdxrpnvucgicn, 
ttdefie/ (nmangdtor ©ttnt/btn ^ri»p<m / tnb «W* 
^iimh rSSrubtrSte , wibivoWc and) ni d rnxhren/ 
btr 0d)!wft<r 0ei;r.c / Mc lefreng (ucccfliongeben. 
^Dtibjvaiunitcfegtbai^ ©cttwjitr ©.luicfM.nniui/ 


ba$2(fffrdff<rftcf!< ■Jtflamtnf N nidn^jntn Mffdiifon# 
bcrntt>cnbmfnr /<0 fcobtp tcftarons mcimuia n:d)f ac* 
ircfcn / vnfcrbctnn\rt(in(ic(bif; <Stton/JM<£5tyht 
'iortKrjubcattitTvn / vnb ben ©5(mcn bicfclbcrnaard 
|ti (ubllituiten : eber auc& Mc ©d)tvc|?ct ©^hnc/ ut 
feld)cmfaa/a«|tjufd)licjfcn : fonbcmf^n^cflamcm 
f(t) ailff bi< Statuta , vnb ianbc? privilegia ;ti rid)fcn; ttlb 
nach fccmfdbcn jUMtflcfxn / vnb afftrMn^ fu artuti. 

Et alias | in dubio icftamcntum , juxta jura Aatutaria,Ac 7 $ 
privilegia loci conditum ccnfccur : Dd. communiter m L 
heredes met. $.cum tu. ff. di TnbefL Rclxnd. k fdll. conf. }8. 
num. 44 . & feq. conf; p. num. tf.lib.+. Mantu, de eotijert.vlrim. 
r olunt dt- Ub. 4. tit. 9. num. 1 6. & bb. 6. ut. 6. num.i.i.6'feqq- 
Corn tonf.)i.num.+. & tenf.yp. nuin.^.&ccnf.^y.num.u. 
vol.t.Andr.GciLi.obferv. 8 .usfin. Quin t etiam, quando 7^ 
(latuta , privilegia . vel confuetudmes corrigunt jus 
commune, prx(umitiir,quifquetc(lator^ vel dilpo nen* 
accofamodafte , ac voluiftc conformem effe volunta- 
tem fuam, cum illis ftatuds , privilegiis, fle conluetu- 
dinc; Bdrtol.ml. heredes mei. §. omi itd. num. +.ff.dd Trebell. 
Burtol. idem m l. vt jurujurdndi. $.fi hbert. mm.^.ff.deoper. 
bbert. Iohan. db InuL m l.fin.ff. decondit &demonflrut. stle- 
xdni. conf. 127. volam. 1 . communem dicunt Socm.confa 2.11.33. 
bb. 4. Curt.lun. conf.i6$.num.6).bb.i. relati per CUr. S-tefid- 
mentum. qudfl.j6. num. 1 u AUut.de prejumt.rtg. 3 .prd- 
fumt .32. 

^cr^ittibcr / tvcil and» im Icknrtcbttn ba^ n>i ? n(rft 
(i 'bttf*>Srbctl/)tn fcudo ma(culino(cuam data libertate 
tcftandrjin dubio regulariter ntliVOm manni td)CJl©0 
fc!)(crtt VcriTan&cmvirb: Hcredisf appellatione, in nu- 77 
rena fcudali , inrclligirur heres fcudalis : id cft , ma(cu- 
lus ; non ftemina :perc. t.S.etfi clientulus. deAlundt.fcud.pd- 
tern.c.i .fimtlitcr.vcrf profeflo. de U$. Corrdd. Sald. irtprJud. 
ftud.num 25. Detidn cenf.^^.iwm. 1 4. Muttit, de Afflui, m prd- 
lud. feud num.nl. Curt.intrd^.ftud.part.i.qudJi. 2 .num.io. $ 
Alexdnd.conf.io.col.^.raf.&perhtc.ium feq. Menoch.bb.f. 1 
prefumt. 94. in f.n. cent. j. ol fervat. 7*. Sthnadvr. 

dtfeud.part.6.num.i^.c/ if.Zdf.conf.n.num.f. & rjrt/jj. 
num.i\. volum. 1. Albert. Bruti conf.iti. num.it. lobjti luhdrd. 
tonf.G. num. 7. (? conf. 19.1 tum. 3. vttf.qudrtdiomlufio Ub. 1. 
t([q; fjnrc fcudali itatCLcptum, vr (eudonim,non nifi 
tnalcu!: regulariter (int capaces: fxmin* autem mcapa- 7* 
crs :r. u^.hocdutrmnotandum.quifuul Mr.pojf.Cdp.i.^ . 1 .de 
fucuf.feududp. 1 . degrdd. fac udjn f tud. crtjp.i.§.i.iUtutur. f 
fu(ief.f<ud.&cdp.i.§.fimilitt 4 Mmpir.t:i.qut w.vaid &( 1. 
mfin. de ftud. Murcb. & Up.W^nb. wed.fatJ awit. &(dp. 1. fi 
quoiudm.fend.ddfilpertm.t. r nu. (S.ff/i tlifntuhi. de alnndt. 
jeud.i.vuu.^. fnuihrcrdt l.eq.Conad. Sotm aenj.ip. quodde 
t (eudi n-turaclTedkit : Moo* dediculcM .jttnUsum.G. crde 79 
ndttaed. muw.97. quam origjnolem voc.u , Memb. conjil. 
i^2.num.i.Si generalem appellat, Drtiaa toi./ i^.B.j.iv/.r. 

&e procommuni regula ponit : luiCUr. m $.j< udum.q.~i. 
num. 1. fle ellc regulum .vnan? generalem ait , SoubeiJi 
feuiLpdrt.p.num.n2.&iii. «5. m genere, regulam liauu 
dic ditum : H^tn lun cuHj.o $. hu.i. vof.i.Socm^en. tonf.yy, 
num. 4. lenocb.Cenf.ipi.Hum.ua' couf.^Yynum.^Jionum 
ecn! 167 . huim.ix-' C urt.lun. dtfead.parx. num. i. & conf. it. 
num. 7. atq; eam ob | eatiflf^ , in fetidis hoc cft fingnla- 8o 
rc , vtmalculfnum , non Comprehendat hrminiqum: 

• Atexnnd. m I. fedttfi. $ . libens, num. i.ff de in tus vocavi, laf m 
L fi id, quod quii, nurn.il, f de lumini. Moltn. m tonjuttud. 
P*nfMii.b.u.num.$.iLMtk.ftitf.imuin.4ty Qua ra- 
tione plurimi interpretes addudj, dowuvrnu.t, enatu ht 
t (cudo, concedo, pro(c,&- omnibus , velqMibufctm g a 
qnchetcdibuj, adhuc malcnbtm venirer non ifiamfir- ' *- 

minam iBdld. Ldudenfi Prtpef, & Scbcmk- tnrap 1. S.donsrt. C ’ 
qudl.ohm.tcud. dlun.pot. Lcphdl. Onf. 1. num. 1 j. Zdf.dc fru f. 
pjrt.S. num. 61. vtrfiquiddutemJifeuduM. Dee. anf.4i.mu10 ; 
&conf.i*f. verf fecundi recondetur & confio*, rtrftatm 
vertor em & nup receptam. Gotudui. conf.p nu. j 1. <£• confiC. 
num.». :iowb.tonf.i.num.4j6.Com conj.ipp ».6p,roii. 

Bhj 


Confilium 

Bi trfat.ionf.6f num. i r . roL1.Pjrifmf.4- num. 4 . vol. 1 . Andr. 
S 1 Geil.hb.x Obfcrvat.ttt) .mm.i.niCi fub f hac cOnccptionc 
verborum vocata iit : vr, Cum imfculis fuccedat : laf m 
I.Gallus.§.quidjmreile.mtm .3 i. if.de hlcr.& pifihicm. InI. CUr. 
d.§.feudum. quafi.jf. num. 4. \freffcnbcc. in tf aci. feud. cap.G. 
num. z 3 . tnfin. B 01 cb. de feud. cap. 7 . i» prine. num. 67. Burfu. 
$3 rwipJj.moM.io. feu,cunvj-fcudumitadatur, vtfxmins 
fucccdant, ficut mafculi: lacob.de S. Gcorg. intr.feud.vrrb. 
& feminis, n io. Zaf.tntTMl.fiiiiUl.part.Sjt^^.Sibrkd. intr. 
, feucUlpjrt.7c.4Ji.7f. 

84 S8org&rhKt|?gtrt>ff;; quodf fxmim, uufculi fuccef- 
Cone, a fc udo fcmel exduta.in perpetuum exclufacen- 
fcatur : per cap.u §. quiit etiam Epifc vel Abb.tt. 1 . feud. 6. vbi 
AlvjT6t.mni.yPrjpofjMin.z.& 3. Odofred , in futn. ttt. quipojf. 
in feud. ftuced. Zaf.mepit.feudor. part. 8. num. fi.&feff fer- 
tur. mtrjpl.feui.eap. 7 num.f6.Borcb.d. traii. cap.y.num.fj. 
Marth. de Afflui, ihc.vnu. m. 4 j. de iuc.fu.teff. feud. C urt. m 
‘irjPl.fettd. part.f. 114/11. 31. llannet.lsb. z.cap. 9. Ttriq. in re- 
pent. I.fi vnquam. in vtrb.fufcepit. num. 195. C.de revoc. donat 
Geil.hb.x. Obfirvat. 148. m pmc. Et haric fententiam con- 
fidendo /cquuntui Albcrt.Brun.omf.f9.num4. Partf.conf 
i 1. num. 7. pol. 1. Soem.lutt.conf 1 1 o.num.fdib.x Zaf.ii.nu.7. 
hb. 1 . Rotand a V a!l. conf. j S .nam . 6 S .vol. 3 . Gozad. conf. 8 . u. 9 . 
Roman 'conf t. num. 4. Ambir. conflit. AlexJmd.cbnf.19 A 1.7'. 
'fol. 1 .Cafirenfconfxxf. Corel. Rumald.conf. e), num. 6. vol. 1 . 
R aphael. Cumjnxbnf.it 9. Duar.de feud. cap.io.mm;.n.Myn- 
fitig.cenr.f. obfcrtJt.7 4 .num. 4. \vejfettbec . de feudaap. 6.11.1 i- 
& conf 7 4. numjff (Iciofcriren ; tvcil bcr alfC 

N.fcmcagtiK 'io 4 >rcr/ 4 iiff Ixtt 
0ofiU'krfd>ai&f nxre/aufi fiift 0 >T< ik imi b n tf mr|l / 1 n 
cani deficientium omnium filiorum , ailff tjctrtflc ttta§/ 
quoad vfiimfi udum ; 3(>K0o|)iUilb r/(tttfldK$<b<ll 
bi<f< NN. f<tjn ) quoad proprietatem inftuuirct fuu / bufl 
fcaf)crnul)rwnuitOli(t)fcij / b<t£tr{><ibc Siiiff ftttilc fo cri 
fof3Kira*itt/&(r 0ohn< 3 &&rcr/roc(<bc fid) rniinDfr fa- 
milias »ci bcunucn / bfn 0d)nx|?cr 0 JJmrn / al$ privi- 
, iegirten 0 btn /Vllb biC fufalhwilhtff jftjktt 'prxfcnrcn 

8j tVoUcil. N am mares | pro fe> contra fxminas,inpun- 

&o fucccllionis feudalis, intentionem Ciridaram habete 
dicuntur : Socin. 1 mi. conf.6f.num. if.& conf.77. num. 4 . & 
. . 14. vol.i. 6" conf.6$. num. 40. vol. z. Dcc.conf.ryS. num.+.cr 
t<* tonf4i7.num.s.&ionfi$t).nuM.z. Ac -J-oinni jnrcnaa/culi 
infucccffionc,fxminispra:fcruntur; §.iumvetuJ}js. ln- 
Jhr. de hertd. qua ab tnttjl. defer. P aul. hb. 4. fenttnt. tu. 8. j./<- 
vtin.t. l’lpt.01 mfrjgnient. tifidelwt. hertd. j jdfemtnas. Zaf. 
„ 'tonf. t.iium.ff. vol.i f oluriHwtm.de repubhc.Ub.cx.z- Deuoti. 
gj- tejponf 117.Mmu.-T. vol.i. adeo f vt etiam in feudofemi- 
ncomafcuii.cx fxininisdcfccndcntes, Ceminas exclu- 
dant : Curt.luH. m rrjfl.feud. part. 3 . H«m. 1 9 . Partf. conf i 6 . 
num. <*.<£• 13. v0L4.MMtb.de AfflulX.vn.defucctJffeud Borch. 

88 f. 7 -dr/r«d.»«m. 34 .Hinct etiam fcudii eo tcnoic acce- 
pti , vr de(cendenres mafculi & tatminx illud habere 

bilirit , natura hxccllyvtficminx , exrantemafeuloi 
on admirranrur ; c.vn.$.qum etiam, c. vn.§.filu vero, dtfuc- 
tuff.feud.c.vn. § .ad filus, de fqcctff fratr. c. rn.de eo, quifibt , vel 
luted.fuu 'niafcul. nejj aliter judicandum ejfe au Alex.mt.quod 
du1tur.num.14.ff.de herbor. Obligat. Andr.de tfern. m r. r«(.§. 
[militer, de Cjpitafui ‘cur. iend. Bald. in l.libcrtuol.G. rerffedan 
ciU4ndo.C.ileoperMbert.Dec.inLfemttu nutn.64ff.de 8..I.&1H 

89 l:iifcrttis.num.iS.C.qusteflam.facpojf. Mafculi f enim fx- 
miriis funt digniores : argtlcum pater . § . pater plunbtu. ff. de 
legat, z. Stephan. FrtderJe uuerpret.lurpart. r It. num. 3 6. Bald. 

50 conffii.verf.folutio.voLi. 6c f omnibus homimbushoc 
commune cft, vr niafculos magis diligant, quam Hemi- 
nas: Bart.ini (o>ifulariff.cUSen4tor.l.fivivjmatre. C. de lon. 
motent .Angel.m l.fi vnquam. verf hic autem querendum ejl.CaU 
revoc. donat. Decuti. Ttjponf.7 . ntim.t 8 . vol. 1 . Crotjn repent J. 

1 omnes popuh. num.if6ffJeJttJl. &Iur. tum fquodperma- 
/culos familia confcrvarur: pcrfxmmas autem finitur: 
l pronunnjtto.Sfamiru.lf.de Vetbor. Significi, lunfnmfultu. m 
pnncff.degrad. 1. Injlu.delegu. agnat.Juueff.Lad - 
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verfus. C. de (rimin. ex pii beredit.Lquuunq } .c.de re miUt.hb 1 x. 
Vndcf eriamfxininx, caput, & finis familixdicunrur: 91 
l.famdu j.t .ff.de Verb. Stgmf. I. cum legitima ff. de fiat, bomin. 

§.t . Infiu.de legu.agtut.tutel. §. uterum . $ . medu autem. Injlu. 
de lcgn.agnat.fuctcffl.lege. C de legit, bend. Dee. confit, coi. 3. 
Socin conf 6 f col.H. tnfin.pol. 3. &ionf.7f.cel.$.vol.4. quip- 
pe, qua- nubendo funt principium cognationis viri :Ti- 
raquell.de tenaci. lignjg.§.s.glof.et.num.i^f. Scctn. lun.confi. 
num. 19 . hbr. 3. Pjnf.conf.Sf.nii.14. lib.i. Menocb. conf. 400. 
num.46. hb.4. Curt. Sen.etmf.40 col.f. crtcnf.fi. coi. *.& 9. 
Otrt.Iuncohf.S7.m1m .f. Alexand. conf \6o- vol.i. Mjnftng. 
ttjPonf.j<).num.fi.decjd.S. 8c f nubendo familiam ac pj 
agnationem parcntumexcingmint:& familiam viri au- 
gent : Htppol Rimirulcl. conf. 185. nu.f. lib.t.huolxonft 1. «.14. 
Menocb. confit. 3 4 8 .num. 3 1 . hb. 4. Anc barxonfiLifi. ccLz.&f. 
AlciM.rtjfionf116Mitm.if. Socin. lun.conf i6g. mm.^.hb z. 
Ruinxonf.i 41. Ub.f. & ideo f per fxminas agnatio confer- ri- 
vari non potc(l,cumi!!.r tranfeant in alienas familias: 
lohjn.Aniir.mjddit.adSpiculjt.iU.de fnccrjf. ab nitefiat. Gra- 
ver.tonfi)0.num.i.touf.fo6.num4.lib.i.Ruin.tonf.if.n.i7. 
circa med.ltb. ;.Dcc. conf. 466. nwii.y.m fiu. Situm. Seu. conf 
184. num. 19. R1minahLlutt.cottf.47.nu. zt.hb. i. &conf. 4or. 
mnn.4S.ltb.4.Menoch.conf.ifo.num.ff. & fi.bb.x., tumf 95 
quod mafculi majora onera fuflincant : rcmpublic. ge- 
rant : & dignitatem familiarum contcrvcnr: J;aid.wi/. 
litu tum te(lamento. S .penuUim.ff.de Ugat.i .Li.$ .fedfi fervas, f. 
devenire mfpicund. Si ergo f fcxusmafculinus natura efi: 
honoratior fxminino : cur igitur non pofiit ; & deheae 
cflc honoratior,etiam in fuctcflione : Lanient, de r dat. m 
repetit. S. uicrunuium. 1 i. lnfiu.de legit. agnat. fuutff. . 0: tifi- 
roumf quod alias in pLri(q;juru articulis fxminaruiu 97 
conditio cft dcrcriof, quam virorum : ]. mmultisff.dejl.it. 
hoiltm.lfjnunaff.de Reg lurd.fff.de mutter. cr honmb.l i.C. 
de mulier. m quo loc.l ob ferr are. §. pro fiet fa. ff. dcofflc.proconfulx. 
muluiem.ff.qtuji.< l . Idquc in prxfcnti tanto magisob- 
tinebie, quoniaVnin fpccic illud extra omnem concro- 
vcrliameftrquod , ctfi -f- hemina: quandoq; ad fucccf- 9^ 
fionem fcudorumadmurunrur , illud camfcn tum dc- 
reumverumfir, fi nominanm &: fjjccialitcr vocarx re- 
penanrur , quod fieri ncceflc cft, ad hoc,vtad fucccfTio- 
nem admirtendx cenfcantur: Dec.ml.z.num. cG.vaf.ftd 
Jlante.fj.de R. 1. Curt Iun. de feud. part. 5 num. z. Zaf. part. 8. 
num. 3 S. Hanne t. z. feud. tap. 8. Dttar. dcfcud cap. lo.num.i . 
Scbnetdvr p.nt. 6 . dc fucccf ub Mir/lat. num . : 9 . Mozz~dcfub~ 
Jljiu.feud.num. 8 7 . & dc bu qm feud. Jar.poff. num. 3 4. vi. 

lun.cwf.6f.nam.if.Burj4t.conj.ifi.uum.i6. vol. 1. \Cffaib. 
tonf.74. hum.X4.Dttunxonf.X4. w1w.75.ro/. 1. Menocb. conf. 
fft.n.if.C.orn coitf.idJl.^.roLt. 

^org vicrrc / |’ d !> ibc uiid) Nr afte jpcrr N. ivere# 

(iit(iti6c^^rl*cii)vcrm?g«b<|fcn minjnehr N. Q>riib« 
^6d):trjtcftprotaciri fubftitutis (Utarklt / fd&|?tnf«» 
nem ^t(iam(!ictrrtir<t/mb<m«rfl^riid)»nbau0briicf» 

: QBaimfcint 06 f»nc/chnt^<ficf)c 
(irfKiUobt^db^cIxu ! viibihrfpner mtbrbm/cbcnrtijit 
tvurbc / ba(i aftfMiin bit ^otfoKf / vnb ihrt 06 hhctrb<i» 
f llctt. 2tfba ba^ w^rtftfn (fcfner/) itlcftr dlkmc fon bm 
0o(>mn / fonbcm aitd> cbu fccrfclben i tibts €rb<n/ tan- 
quam copulat i vi ad prxccdcntia }ll\'ti (tth<n / »n tjKf d)» 
n>of peradjedivum mafculinum ( f<t|Wt ) ckpnmircC 

n?irb:ba&urc()lKr tcftatorrcrliiufMiihqmiigfamjiiwr# 
ffthcn tvqtfhl! / bafitf ordinem piivilegijfiajtmivflltn/ 
wt? afltint c-iidicn grombm fcgacj,Mt femm ^^cfircrn/ 

Uiift CCn AUll / ba bU fncccflion , vigore fubftitutionu» 

ati|f i(>r0c(>nc rjcfanjjtnfdrc / .vfumfrndum anp<3<;o* 

3<n. c^uando t ycto tcftatorfcipfum declarat, non 99 
cft ncccflai ia alia iurci pieratio : w audient, mji rogati, 

coi x.verf. &per boc folrUur.C^sd Trtbeliun.DaLtn. reJfionf.SS. 
num 16. vol. x. Parifconf. 1 . n* w. x 9. conf. 3 .nutu. 5 3 . conf. 4.1U I. 
hb.f. Burfu. conf f60.num.z4. voL4.R0land.kVall.conf. 79. 
num.f6.vol.f.6c vbi | res clara cft, &: vCtbacxrant aper- ]0o 
ta, ab cu non cft recedendum : nec vlira de mente qua- 
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rrndum:/. iSeaquo.§. cum m vertit, fi. dclegat.' y Rol.a Valle, 
confi. 6i.»um.fi.vol.f.lofipb. lMdovu.dtuf.RoU Lutcnf.^M.i. 
Menocb.etmf.iq ttum.6. per l. eoutmutis-baem tu. fi. dt Verbor. 
Obligat. Htcron. Schurficonfifr. num. 5. cent. 1. D ectan. rejponfi 
7X.num.f.vol.i. v reJponf.17.Hum. 1 9 . vol 1 Gr4ret.ccnf.17 3. 
NUP1.7.& 3 . quoniam f vbi res clara cfl. & verba aperta» 
acpcrfpieua liint , calumniofa efl quxeunque alia inter- 
pretar io .rt att Rald. in a uthent. tiifi rogati. col.z. verf. nam vbi. 
C.adSCt. TrebtU. ?a rifi.confi. 5. num. jj.r ol 3. Granunat. inter 
ccnfaviL 1 o f. 11.6.&7. 

I 33 cr 5 fillltTl(lKf>l' 3 mM«®t(ftK: t cxprelta nocent, 
non cxpccllinon nocent : /. nonunquam.fi. de condit. &dc- 
monjlrat.L fi m diCin.$.vlttm.ff.tod. t aclMslegimmJ.exprtfij.rbi 
Ddff.deR.l. Sunrq; alias fecum plcrumq; cxprcllama- 
joris efficaciae : quim non exprefla : Uicet. ipenultim.fi. in 
quib. (oufpign.vel hjpotbec tacit.contr. Rjrtol.inlfin. inpmu.fi. 
de legat. 1 . Rald. m l. humanum, coi penult. verf. advertatis. C. de 
U. Dd.commumter. in l. curnprolatitfi.de rt)udu.& in iexprefia. 
3 9 J fideR.l. Tiber. Deuan. rejpon.i o.n. i8.r*f. 3. Gravet. confi 
i9$.n.i.&con[.zoo.n.%.vol.i.Mcn9th.ion{.i$7.nu.+i.vol.i. 
T traq.de H.coniutbul glofif.n.io. SchracUr. trJefeud.part. 1 o . 
feft. 5 .«.191. 

: 95 >ann N fjrm twHtn 
contra ordinem fucccffionis privilcgiarix Dtc 'QJrubcrg 
odjtcr / fubftituendo , t>m fecfnvcffir 0fl;mnwrjlc* 
|>en/2>ap <x fold>* rofirte expreCscgcffian bab<n:vn& nuit 
fo(C^C^niC^r$<fcf>Ch<ll / nod> fbnffcn / entxarcllatoris 
voluntas, contra ordinem privilegq , f(trfid> JllVtrffc» 
f)<W I fo f«ti flliffi Wc Wtiniimn^ / pro fucccffiore privile- 
giarii ,vn& contra cos, qm, Ii gaudere fubftiturione vo- 
luiflent , dcbuillcnt probare enixam reltaroris volunta- 
tem, ex qua privilegiatis heredibus prxfetrcntui . Gene- 
rale t enim cft , vt non fuffiu.it aliquid dicere, n' Ii id , q> 
dicitur , etiam probetur :glofin 1. 1. § . interdum, verb. effiet fi. 
fiquadrup.pauper.fecif.dicat.glof.ini x ■ verb^fitefufi defiam. 
♦05 c.plcrumtyinfin.i.({.7.t.noncfi.ittonfutt.t*6. atq; hmcf 
fubffirutioncm allegans, & in ca fc fundans , probare 
eam tenetur, cumfcmpcr dici poffir , fubffitutio non 
loquitur hoc cafu : Gravet fcjl So.m.allegat. ConfiCt. nu.16. 
Idq; in f prafcnricafuco magis, quodtclhrorftti&i 
loquens , ffri&£ intelligi debeat : L vxoremfi. dt manunue- 
fiament.l.fidejuffores. magifir,ttuumfi dt fidquffbr.RM.ini. rl- 
ttm. n. 1 fi.de pofihum.htred. injht.Mjfcard.de probar. comi. 136. 
n.j. Er quod f reftatornondixic.nccnosducrcdcbc- 
xnus:l.depretiofi(Upubluan.Lfiftrvtttn.^Jiondjxitfideacquir. 
beredit.l. x.C.fii quis alter.vtl fibi. Mafcar dJc probat. conci. n 3 o. 
108 n.i o. Nec, quod t npn loquirur, velle prxfumicur : 1 . 1 
jtn autem dejicient ii.C.dt caduc. tfilend. Mafcar d. de probat conii. 
1 3 4 j. «.1. Det. confi \6 m.\.& confit y.nu.i. Rol.a VaH. confi. \ t . 
n.H.vol.i. Tarifconfi^.n.ti. vtb 3 . Decian.rejfmfi .nu. 4 . vol.i. 
fc» Si enim f hoc cafu, filias fratrum fubffiruerc voluilleu 
id facile exprimere pocuiUcr , Sc fubftitutioncn» illam 
exprcfsc frciflet, prout fccu in altis calibus; (.ad audien- 
tiam. de dteim. Burfiauonfi 354 . nu 10. hb. 4. CTat. confi 1 4 .m 
13 .tib. 1. Alextnd.mUeffi. in \.noM ffi.fi ttrt. petat, quem, 
cum non expreflerit , prarfiimitur quod illasfubftiruefc 
noluei it : l. cum prator.fi. de tudic. c.nenne. dtprefuwr. Gravet. 
ionf.i6i».Z.lib.i.RolM VaU.conf.^7Ji.i^Jib.^StmM P rei. dt 
vitfTfrer.rltim.vtluMtatJib. ifiolut.] . mtm : 130. Socm. conf.uO. 
*io verfpTxteTea.hb.1. De quo f enim tellatot nbn cftloquu- 
tus,& quod non expreffir.necdifpofuir, cgm pot.iif- 
fer, id noluiffir dicitur r /. Labro § idem Tubero.fi.de Suppeti. 
Ugjti.Graixonf. 1 1 441.1 s M. i.Bologntt.confi 15 jr. 1 4 . Itol. ,» VaU. 
tonfif 7in.ioJib.+. Dectan , refionf.n i49.nLi.IkcJmff.16f. 
ul. 1 . verfiquatto & vltmw & confi. j 9 9 . n.6. Cephal. confi.) 1 3. 
n cS.hb.^.Sotm lun.conf.niJi 49.^ 93. vol. 1. Roman.ccnfi. 
570. rmeUonfi+f n.i+.Crot cmft ?.m.i 4 Jib.i. 

'fofenbiffci)Ci}l<j<r^aa / batih<^ tfjctte 
bt<NN.am0d)HDcvm>ollfcmm<ne : anlxrtf 
thtilt K« NN.altf ^rtiNrg^othrcr : Drifrtn tbaie/ &i< 
NN. ait 0o(«K/concurriren,lm ^c(lamcnf 
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nic^f vnbMti&<^o»<<j<n / alg f cafusomif - 11 1 

fus , de quo feilicet cxprclsc difpofitum non cfl, ftibdil- 
poficione pnvilegij.ranquam juris communis : pertext. 
inl.commodifimie.vbi Dd. communntr.ff.de liba. &pofihuni. 
Jiald.ini. cum proponebatur J>ppo fit. 1 fiM legat. t.Lfitxtrxneui. 
tbi Bart. & Dd.ffJe condici. CauffMtJ.fi cum dotem. in pruufi. 
fiolut. matwn.Vttr.Veccuu. de tejlamenuonjug. ltb.faap.i.n.i. 
Dtaanjejfionf.Xf.n.ij.vol.i. Cuifuam f conformadc vo- n«- 
luntarcm , rc(Vatocprxfiimitur,&id voluillc» quod le- 
ge* volunt : Rol. a VaH.confivltim. n.n.vol.t . Menocb. depra- 
fum. hb. 4 frafium. 8 6 jm. 1 j. Mantu, de conjetl. vltim. volunt. 
hb.6.ttt.6n. 8. 

|ic&mt>c/tKn$attj*ii f<B<n/b4f tep N.QBifl 
VnMiKtnim^tjeftKftnivtK/fetiun 06/mm / eii.QJni# 
bcru jli liibOituiren; fo nxr« fo(cf>c fabftitu- 

tionwrltn^iKtlcfcbcn :ttnKmai(i<iin6cr^ni<ir/aW t “i 
pro fimplici cacirapupil lari j|| affirtn / qux pubertate 
eorum , quibus faCta clt ,(latim finirqr &evanefcit:^.8. 
InfhtJepHpd. Lijhpr. l.i>ipupflUriA+.l. »9 fi de vulgor. & pu- 
pillfiubfitt. nifi brevius | tempus, quam quo impuberes 114 
anni terminantur , parer huic fubllitutioniprxfixcnt: 
quo caffi antepubertarem criam expirar : l. zi ./.43.$. 1 fi. 
de rulg. 6'pupiH. l.x. $.3 fide bonor.pofitfi. fiecund. tabui, lumeui. 
intr. defiubJ1u.n.f6.tcmpiis't enim fubftiruendi pupillari- 113 
ter, in arbitriotcftaroris cll : quod de rcfi:ri<Slionc tan- 
tum, non dc prorogat tone accipiemlueife Pomponius 
fenllfTc videtur: ml. 14./ 11. L)S. ff.de vulgor. Par. Gregor. 

41. Sjrntagm.iiJi.if. adeo t vt fi majus adjiciatur tcru- n# 
pus pubertate, nihilominus excxiftcnte, fiuiturlublli- 
cxitio : /. tnpupm.l. l.fi.derulgar. Quin t quod notabile ii7_ ' 
cfl . fi majoh & puberi fadla fuerit pupiilaris,ca non va- 
lebit , etiam jure fubfticutionis obliqux , frve jure fidei- 
cominifli :Br.tnl. verbii JI.7.& alibi, devulgar. facit l. centu- 
rio fitod tit. Ratioell.quiarubllituriopupillarislpcculi 
jure rcccptacft:&t jura lingularia,vt contra juris prx- ut 
a pu in rroduAa, cXtcndi non debent: Lquodverbfi.de It- M 
g:b. Li. fi.de conjht Pnnap. c.i dejil.preibjtcr. 8c oliro, cum ljr . 
hxc porrigenda erat , ad exemplarem , peculiari opus 
erat Principis referipto:/. exfarto.ff dt vulgari. 

97mi hAbetx aber M< ftltn^tfidjcn initer / rtucb 
N.^tbc / ni<ftf4flrtujhrcmfui&r4<^ulT(rr«d)<r:f('n» * 
Nnt and) ifirt Q)3tf<rfidKancrcvbcrc0iifcr<3ttk.(ct «n 
j<Nrfc:tKn2m()<if / rtf?f<in «iqtn piopciqur gctujTcn/ 
«ttbruuchr/flrwiiNrforbcr ^chitghuiiS ituffoa* 1 

ien^effiun n>cld)(4iKfiulb.iM|fgcne.i!i)i<:ii fenclmtd) 

<»l a l’Critad)frtbiiMUi<3itif^Woaitnvorftii : Oalicr 
tnj.Ttiffl d) iu fcblicfficn / ba^fdd'< hioiir.urioti ter 
WnjjftrlpfdKnfcinnillfft Nam vbi| qualius pcrlbn.T n> 
repugnat, ibipupillaris fbbllirnrio Aciomnun!. 11 , & . 
contineri nequir: Mauch.doprafumt.lib. 4. pj/t. i.prajutnr. 
6oA.fi.perc. fipater.extr. de ufiumem. Et-j- conditione (c- n6 
mcl impleta, nihil amplius quxrcudumclt.-frxr. in l tum 
bxert. C. quand. dicslcg.it.ccd. Rabi. mL vltim q.i y. C. de btnd. 
infiit.&inc.i.S.i.Eptjiop.iel Alb.lafi inl.fiqntsbere<iem.n.f. 
Cjletnjht. C’fubfiir.&confi.)i.nu.i. vol f.Sccm.lun. confi. i*>. 
n. 1 1. & nu m 10 . rbt au , fi nemintm rtpertfic , qui contradic at. 
tiravtttonfi.vS.n.jf. & confi. 161 . n. 6. vbi ham fcutentumiom- 
«rmonifttrf.Quibusacccdirt quodfubfhturionfcsctiam tt » 
ita ltn&£ accipiuntur , vr, de vna pcrfbna, ad alum: live 
vno cafu expieflb,ad alium non cxptcfltim.cxrcndi non 
drbcanr: vt rcjbnidit Deuan jtjpottf. 1 ,«. t ; .hb. i.Grarct Umf. 

?$ n.f£en.confiu9 Joi r,.tnlit.O vol.x cnufi.t76.1vl. t :n 
lu. F.vtl 3. '-Tffilinb !'it»rfaffi<n/ : nb mon cnifntie 
0d>tct|fcT0 k 'hnt3iiM)4iirfiHTa»hrcr^if.j-b<niiv» ?rt 
alftn® imivDrfmiMi : 01'clclK aber / bic s^hittf 
^a1»ttr/|‘id)n)vii g(raij5iH£bf3,rMi(,q|cB/fi'iibcrMHcr« 
RG.'.n nu: bt|lan>/ rnt> vrgiten : ^i.;p ob feben/ 
iptrmc^btraffgtnKinmianbttfprivilcgicM, tu ‘cb n* 
fucccffion ab intr flato, (n n?an<3<fuila bfr 0c(jnc / bcrt 

^niNm / <'ntal?tjroiNr^rub<T0;,‘’ncn/rntn>o 

fci<4udjn««xrcn/ >< r 0^tvt(?<r 0J>mn . ^< t i: 
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SMttwtf iferAtidfrftt i&$<tntffcri privilcgicn , tarnttan 
anfj&riicffi<& gjfojf / wnt> ttijtyai 1 &a(?tin jctar/ 
fc<9 frincni $<tan / mit fctitcri (Saftrn frci? jut un fnt> 
jn faffm / fttcfeffejt ilmrfatiffcri / ju wrn*cbft;n / jit 
wrpfcn^n / >n v<r<j.6<n / wm& anpiiwntan / tum 
tnm& jit cwgcn itum vollfomiuait martifvmrtgciejlf 
fpAfrcn foCc : vnbtainn otajcnanicr N. ttt friitcm $<(fa» 
mott m<0^iw mb tfjreCErfrfrt/ tan 3 &&fcm/ vnt> 
it ren ©tyncnvor$eje«!i/ faf? / altamn crfl ta< tMs* 
f<r / »iin tnifnhncn if>r< ©ihftt cr&m feffm / nxmn 
«Ile chnc c(Kfidk liifce* £rtan / mir Sotaverfc&tctan : 
Sftun abtx fi</ taf? N. fotor fanem QSrutat N. tcM 
flfojangcn / ^tmcrfaffmc i<ita$«<Jrtaniw()rcn/ 
fe and) Kipgcmefrcr N. ftfnt f$ngti($r/ foriri 
taro J aufj b«m 2fiwhrcrftc!jdi icftantcnc txrfommm 
atiff r^alT<tntar|Tamimr/tn 5 v<rf<ff«/tnfttan ©cftnx* 
fftr €>;£nm gefotyre Mtrrmun ftfnc fbtarimg : Regula 
,li cnimjntised indubitata: f qnamdiu heres extatexre- 
flamemo, noadmitti fucccffioncm ab inrcdato: / quam- 
dtnff.de, t\ quirend.be/tdu. cumfitmtib. CSltb fillt> / VCMtAgt 
,x> cfyctaiclna-jflntatfprivilcgien , taff f feadaalicnabdia, 
live degenerantia : ®tnw<$cn ex jure fcudaH tatron 
nicDt jtiwrkilm : 'SJcii M nif dft jcferfrcp mag tfiim 

t>nD (a |T< n : Afflui, tn cap. 1 . deftud. im habent. proprut. nat. 
C urt.defeud.p 4 rt. 4. num. 139. mfin. Sunttjnch.rcfctida 
inflat allodialium, atq; in otartibus |ure allodialium» 
wam in (nccdGone ccnfcri > docent Guith Bened. in cap. 
Ramutius. vtrb. & vxorem. rerf. quinta dcufw. de ufiament. 
^nebateonfi n^. num. 7. B9Und.kVad.c0nf. 1. num. 4.5. <r 
<onf. i;.c coitf. 4 \Jtitm. 27. vobtm. 1 .Burfat cinf.40.nnm. 1 3; 
*>4 quin Sc f in heredes extranerts rransfem , Sc non con- 
mlris , aut in vitis iis , quorum intereft , ilienari poiTunr 
Moz z.. defubfiant fiud.num.0 cDd. 1/1 cap. 1 Jefeud non h.tbern. 
pnpr.nat.Kr m up. \. §. jtfiudnm.fi de ftudfutr.cmurov.Dtc.conf. 
i6}jmm.icr'conf.\c)o. num.t). Gravet. ctnf.B 4. mnu.io.& 
anf.t) 1. n.6.t,mf commUnem Hiat Ril. k Valle. coHfa.m. 6 o. 
vol.t. Mcnocb.conf.i jtum. 1 16. &<mnfltfi<rpatK$ <tn jct<r 
fmj^cframcmtrrt' fr^ren QBffftii/ hicriitar jiitarortntn/ 
9 <itfitgvnMitai 1 )fhac : 3nitMffmanc(a((e®ci^ii(IK 
wih Qttartrtfjc OUdttcfortbtggiinijmifofglicbvcrikttcn/ 
tufc va.3»mun. iOaratiff Mnn tafjfatf jtt ft(>m / tnD 

nacf) tamfdtan / ttccaticb nacft ta« ^tntcmcngfbrdud tn/ 
tnb ttrfhtr^c bracfjrcn privilcgicn , tatfer lauta / obgc* 
ntcfrttf / n>,t t^am fMfffigffcttvn&fefflengc» 

fcbt/itn fonrt /311 adbren rfiftm 1'afftn iff. tt altis dicitur, 
*»T f quodicflart*; um volunrotts pro lege fervari,& in ter- 
minis hJulibisfcmpcrinrelligi debeant: quando.jf.de 

Iffat. 1 ./.i.§ . v!i,;>i.vbighfad inuntapal. /. 1 . ^ .fi quii quoji tutor. 
ff.de eo, qutpro tutor. Itu tcflamoitu.vbiglof Bert. Dei.ff. de R tg. 
lur. Innocmt.uic. qtua.cxtr.de immunit. E cd. laurent.Ktrcbiv. 
tuter confii. vanor . 4. vol. 2 num.i.Cbrifloph Herdet. inter confit, 
yartor. lunfconfult.conf.^ jmm.iy }. rk.i. PAnf.conf.yy n. 14. 
&conf. 7 yn. 1 voii.Mafcard de probat.conctufj j 1 . num. 49. & 
<«nfi«/?ii8o.Ncm6t enim pra:(umitur actum veile ina- 
nem condere , Sc inutiliter quid agere, prxfertim id, 
quod ferib tradat. Sc in re fena, vrcft icflamenriFadio: 
l.quottti.ffJc vtrb.obUoat.Tiber.Dictan. rtffonf.yrtum.6i. roii. 
rt Ib n fq o.nnm.to. roLi.Cbnfiopb. Herdes.vanor lureamfutt. 
**7 eonf. jf . n.i 7 j . ?*/.!. crcd it urq; | de pctfc Ao adu cogita* 
tum.&dc quo cogitatum eft, illud etiam perfecifle , Sc 
perferum eflc voluillc : Signor ol. confit, num. tt.infin. ver fi 
quarto probat, peri, qui procuratorem. 57 ff.de procurat. Gravet. 
co*f-9i 6-n. 1 i~&ionf. 9 8 yn.6o .01 fin.Da.ad c.juonutm.extr. 
de offic. delegat. Zaf confii ijt.^.vol.i- Petitu* c.fi cautio, na . i 9 . 
extr.de fid.uifirumem.iafi ad LumquuLtm.nuw. 9 ff.de liber. <r 
J*1 pofib. vtiq; t igitur Sc hunc teftandi adutn interpretabi- 
mur, vt potius valeat non contra : d.Ltn hjlamentu.l. 
quotm.ff.de rtbdub. \C'effenb. coitf'. 8 y. «.4 7 . r ol.i.<? coitf. 8 8 . 
IU 2. vdi.Decun.rtffonfii y n. t . vol.i.Menocb. confio 44.11.4 . 
&ti. a-praf. 1 ofarM.it. 1 1 .Zafanf.nJLjyrol i .vat.lmcconf. 
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maximi in fcudis degenerantibus, & quae reftamcnto in 
fieminas transferri poliunt , fb tVOl rttlflF^cfcffr !<\\t <111 jf 
@6f?Ut iiiVtrflthfnftlJ: rt apparet ex notatu Camtrarq tncap. 
Imperiale, verfipatci etiam.Curt. lun.tr.ftudalpart.jjn pr. n. 3 4. 

C orn.conf 16 .n.f.vol. 1 .Gu**tdm.amf.$ .n. 17. & Conf6.nutn.vy. 
Meuocb.f j . 3 2^.4.Pcrxquc f enim fiemellar.vt mafeu- 
li, i corpore n* \ro nafcuntur. /. maximum vitium. C.delt- 
berfrator.yove* yc.i.lfin.c.defuit&legit.Wtjftnbccmfci. 
n.i a.vcrf.&ionfeqtntix.rol 1. ac expedii u eft in jute f he- ^ 
redum appellatione venire hbcrosvtriufqifexus im6& • * 
alios fucceffores quof\ns,ramcifi verbisexpreffi nolint: 
ifin C.defuu & tigit.Dec.eoufiiyn.i.Partf.conf.LG. m. J4. vol. 
yUiberorum.ffJe Verb.Stgiiif.l.bereduCy l.bendu appellatione. 
I 70 .ff.eod l. tu amahb.i i.C. de legat, l.qinpcrfutctfiionem. & l. 
pan.yfm.ffde R. f . Lfiipulatw fi a . § fiqu u ita.ff. de Verb.Obhgat. 
Bald.in l.vlrtm.C.de htred.mfht.laf.in t. Gallus. yetunfi vivente. 
r1.11.dr3 6.ff. de liber. & pofib. Cbaffan.m confutt. Burgund.rubr. 
y.§.y m/.yi. Idq-, tproccdit,ctiamlcciindumpiopriam 
vocabuli Heredis (ignificarione : Rrbuff.ml. hcredu.vtrb. 
continetUT.ff.de Verb.Stgmfic. lafi ml.fi quis filwmfamit.y.i.fin. 
ff.deacqutT.baedtt.Ltc\u»m\ , is’[ heredis aj pcllartonc, in 
materia feudali,’nrclligatur heres lendalis id elt,malcu- 
lus: pe?cap.i.§ xtfi t liaitubisJc altcTut.fcudc. 1 . § fimUter. ver fi 
proferto Je leg.Corrad.hoc tamen procedit duntaxac.quan- 
dovoxilla H exES.velafcudali;uir vliirpaturi velex 
illius dilpolitionc taarc fnbinrelligitannon li ab homi- 
ne proferatur : vt in nodro cafu ira doccr Andr. delftrn. m 
c.t. $. hujus autem gcmu.coLi. verfifi ergo non probatur, exqutb. 
cauf.feudjimit. Comer, m c. Imperulew. $ prsterca ducatus, loh. 
Tbom.de Mam.tu.ydefeud b ered.n S. Sigifiii.Lofred. confit. rtu. 

1 tfSigtfinJStapol xtnfi.i Jt.205. H ,nc quoq, dicitur: t ver- rji’ 
batcllatorum vulgari more accipienda Sc deelaranda 
clTc : Snnonde Pret.mtr.devtiim.roluntdt.mterpntat.ltb.i. tn- 
tfrpret.^Jt.ioy.vbt VarifiRoman.Soc.Rip. lafi.Dectan.& alios m 
id adducit. Licet igitur verbum Heres, divcrlimode acci- 
piatur .-tam en hocvcrbumi^tllx0*£rtanjhoccafu,&ad 
malculos, & Ixminas referendum cllc : vel inde appa- 
ret , quod plenior mdc lit cjuslignlticaciO , quamlldc 
malculis tantum accipatur:& expediri junscftrt verba iji 
cujufqi dilpolitionis.limplicirer polita, pleniori, poten- 
tiori,ta poti. 1 ilenlii clTc accipicnda:/./w legatum. ff. dele- 
gat. yl.i. $ .1 ff.fi ager vtrtigal.nl emphyt.Dd.tn l.qui libem. §.lut 
verba ff de vulgar.tr pupili.Bart inl.quamvu.ff.de aUt.&argent. 
legat. Zaf.tnl.ybax contrario. n.fn. ff.de acqutr velamit.po(ftf. 
treonfii i.it. 47 J1.1 . CepbaUtnfi. j j 2 n.f.vol. 4.CjJ}r.(onf.x6o. 
n.Uib.i. Deinde f etiam ex adj uh dio colligi lolct.quo 
fcnfu verbu aliquod exaudiendum lir: SocauItateenfiiCy 
B.18 tr 19. w'.um.i.& uti. 1. ff.de rtb.dnb.pofi Roman.confii)i. 
Caiber.dectfico .h. 10. Bald.m Lqutnfjff.de legat, t .vbt affer it : q, 
f obad^unclu, naturam luam etiam verba mutent: Andr. 13« 
delfern mc.i.balonare.qual.ohm.fnidaliett.pot. Matth.de Affi. 
dtctfi^cy.n.iy Ad j u ntflu m aut cmh iccll verbu mititaef; 
q. ad malculos & fimcJJas,quipcrxquc ex corpore no- 
Itio nafcuntur rcfercnduenc.fupracftoftenliim ©of|t 
oncbejitot» ( v ( tibf^Cftbrti/) jTwcrm tam ^a|?ai!Knfge* 
faljftXNl^tT/lrn ex illa gen»mationc,fivc iteratione, enixa 
volunrastcdatoris,&:propolitiimdeliberatum,rig(nr# 
IftbjntaMtjfofjl / ba^crM<Q3riitar^ ^6f6ttr / tait 

©tl)nx|lcr 06 f>ncnprzfcnrcnteeU(n.Nam t gemina- 
liones certam & enixam volunrarem arguunt , multoq; 
majorem vim obtinent *q ea , qua: line iteratione fiunt, 
vel dki\nuit:U>alfij.&tln DdutdSCt.Trebell.Lcum [cimus.& 
ibi Bart.cJ(agruol.& cenfitMb. t o . R oman.tnl.fi vtri.b.de vm. 
fallent. 31 ff.folutjnatnm.cstfi Chrifius.de jure) urand.glo fi me fi 
quu natus. 2 .q.yDccun reffonf. mi. 4 i.voiyrejpenf.y ti.x~.vol. 

1 .(7 reffonfi.y 3 J». 1 o.voix.W tffenaonf. 4.** 3 o • Decxnfi 2 3. n. 
4 .CAib.dntfiqoji. 4 .&y&ilecifiixB.rLi 4 .Scycxgemin 9 - ijt 
none, eonliliudicenns,& animus ejusomnini dedina- 
tns,& deliberatus’ odcdnur.Atixa.inl.t.prff.deVnb. ObL 
f Uttm oftmdmus.fi ii fidejufautbent.fivt. vtrf.mfi & fecundo. 
Ifimuhcrxi.C. adSCt. VcIlq.Baldad rubr.Cfiquit aliq.ufiari 
Aa 
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prolnb.&adl. necdinnofa. C.dtprtt imperat, offer, ttxt. in l.i. 
$.feJfitUraffM l. . Cor nde flear. t, fmujiujh. exn. deboim- 
cid. Velin.adc.fieauno.exrr. de fid. inftrumcnt. Ttber. D enari, 
rtjponf.jj .num. 41.&41. vol.t. tcjponfi 1. num. 44. rejfionf. 3. 
num. 4 1 rtffronf.tf.Mm.S.\ , ol.i.Dct..(onf 1 8 j. nuui.iyRoland. 
d Palle, <onf.$.tlt<lu. 11. vol. i.&ionf. ico. »/<#7.63. 65. re/ 4. 
C4tberjuJe(ifn$.tMin.+. hahetq;t vim/ ulula*, cx ccr- 
ril Cacniiu:glofiitd<.idecotJiu.in 6.YdmaI quaiuio.col.fin. 
exrr.dtrefiupt. B ald adi mcdamnofa. C-atacc. Imperat. offer. 
Deciau.reJJmtf.ij.mtm. 17.r0/.1. maxime in virimis volun- 
tatibus: Parificonfiy.nuni.tf.coufiii.n.i+f.toHfi 19.11.112. 
vol. i.l tlier.Decunjt fponfiij.num 17 jt.rejponfi.Hum. 4$. & 
>40 +q.vol.i.rt(ponfj. tuon.i^.vol.f. Immo j geminatio eni- 
xam & latilfimam voluntatem arguit: Simon Ptftor.conf 
zojiiim.io.vol.i.interconfiModeflm.Curt. Sen. confli, fuper 
articulo, «hw.j. Sim. dc PratxoufiS.num.6. &j.& confit. 
14iruM.11.r0/.3.colltrqi f omnem fraudis Sc /limitationis 
lufpictoncm :Ttb:r.Dttian.rcJp9nf.^.6.num, 38. vol. i.&re- 
JJroiif 16.nam.61.vol 4. Surdtmf. 1 o .*«.< 4-Cr conf.j 3.11.6 4 . 
*4 l Sc f ampliat cffe<£him dilpolitionis Ba/i.mi./rH^rt. C.dt 
aclion.tmt. vimq; JpeciaJis cxpic/lionis habet: Panf. confi 
p.nu. io.vol.$.Corfei.mtracl. demb.gemin. Syban.c0nf.9p. 
n. 17. Sc facit , vt /ub difpofjtione comprehendantur, 
quxalioquin fiib eam alias non caderent: Xattaconfi6y. 
ntim.ii. Rttin. confit)#. num. 11. rfi^ad num. 19. bb. 1. Antou. 
Percgrm. de fideicommifi ante. 49. num. 18. Iehan. Borcbol. 

. *4J confi. 3 1. refolut. quoji. 5. verfifcd comprehendunt, &c.Sc f omni- 
no hoc opetacur, vtcomprchcndanturctiam dillimilia, 
& expreifis majora : I afiadt. 1 nttuc vidento. num. 5. rerfi 

ego limito. Jj.ne nov.oper.numiat. Menocbcoiij.iS e.num.ij. confi 
144 289. w.i$. Graveuonf.Z9Q.n.+. Sed fi: alias, nunquam 
prxfuirmtir vilius reftainenr.im, ratione voluntatis c/Ie 
impeth cluni i fcd pocm s pcrfc&u m : per tcxUfi u qui. 1 5. 
in verfi.fi conflaret volmlfc.6' tbul.glof.Bald. Cafirenfin.i .Dautb. 
declarat. z.ff.qmtcjlamtm.fidcpofi.DiiUc. Rodcr. de conjeci. mtnt. 
(Lfuiulj. c.i.S.i .num. 1 +.v;rf oportet tgttur. Alex, conf.7 4 3. 
bb.i.ptt /. contr.uhs. C. defitd. mfirument. I. exeafinpturd.fi. 
qui tejlarn fac-pcfi-lfideuomimfia .§. 1 fi. de legat. 1. A lenocb. dt 
prafumtM.+.part. 1 .prafumt. t .ru 1. & 3 . 

Strincrfrt^cnfu/Jiaii^fubftitutio, ntdbc pupillaris, 
*4f foittci n vu Igatis fcptt foU< : qux t liccr lit tacita, vel in ta- 
citam rc/blvj;:ur,tcft;uncnrum nihilominus ab ca vires 
allumir.fubiiftitq;/ 3 . § jht.de liber. & pojih bered. tnfiit.l. ex 
fjdo.§.Lucitti ff de vulgor. &pHp ili. Canui. Borei confi 3 6. n.if. 
poflglofitiil.pcnultfi.de rentr.injpic. Bald tnl.preabus.C.deim- 
puber.Cr altu fubftit.&m l vntc.$.pro fecundo. CJe caduc.toUend. 
Iob.Cephal.ioi:f.^^oJt.ii.vol.^.Capell.Tbolofidecifi 390. Fnd. 
Scot.confiiJt.*).lib.j tem. 1 SattaconfinjJi.i.vol.i.Qucm- 
* 4 * admodum & f tacita inftiturio viribus fubfiftit>fi mod6 
exvcibis , quibusfcftarorvfirscft.bonacoiifcqucmia 
col ligat ' 1 r. fo/>. Dauthde tejlament.vbi de tufiit. bered . num. 3 3 3 . 
prope ad fin. rerfi. dubtra bctrrquifituw.psji Domm.de Magd. 'de 
Humero Ujlitim m tejivn. rtqujitpait , t ampliat. u.r.13. Sub- 
’47 ftirucio t autem cft /pccics inftiturionis: l.i.L i.fide vul- 
gat. 6'pupill.fub(ht.§. i.vbi Dd.mJhr.ewU. 1. debered. mjht. vbi 
148 Dd.icuntiuniicr. vt,f quod dc genere verum cft.dc (pccie 
etiam verum ccnleaair.cum toni, quod generis cft, Jpe- 
ciem ingrediarur.Sc generalis ptovi/ioporrigaturetiam 
adeafum (pectalcm: ififerrus cotnrntcnii.ff.de fervor, ftipulat. 
ijpiciahafi.de PL.l.lfiuborus mpr. fide legat. ^.1.1. ^generaliter. 
dihgat.prijiand.ljiuadetotjfi.dtm vuuLcat.l fiemper.fi. de R. t. 
Lvltiin.C.de anualxxceps.l.y.mpr vbi Ddfi. 'dt aequer, pofi. Sat- 
Uconf-9B. +.V0L1. Gravet xoiifijSf m ig. M enochxmf. 1 
‘4S iuii.voU.>:icol.Everb. m hc. a genere. Hinc t & illud ab o- 

mnibusfererefcrtur,quodpnpi|latis(iibfticutiocxprcf- 

Ci, cori net iiib fc vulgarem tocitimJ.qujvk.cAmpiib.& 
1,0 Alfnbfiit.DixmrHHnua iuiz.fi. de vnlg.a-pitpd. fubqua -f 
vulgari continentur omnes cafus , per quos inftiiutus 
Jieres non fit LGadui § -C” qttulji tautum.l. 3 . m fin. fi deliber. 

& prjibd.i.fijt pulgar.&pupitl. Dd.iuL 3. C. debered. mfiit. & 
fbjht. Sc quidc hujus rcgulx mlignia paiHmrcfcrtinrur 


exempla:^ imol.m c. Rojnutaxtr. de teji ament. &ml qui ha* 
bebat.de vuJgar.&pupill. lob. sindr.m addit, ad Speculat. ttt. do 
ficc und.nupt Ju rubr. Bart .Bald.cr Albtr inauthtnt. hoc locum. C. 
defccund.nupt.Caflr.ccnf.Bj .mipJubitaii» vertitur, nu. zJtb.l. 
Tiber.Decianjefionf.ioJi.#^.vfq / adn.9 9 bb.i. Parifi confi 19. 
mcip.ad refiolui loncm.n, ijyhb.i. Fulvo fiin l.fin.col.i.Cdemfht. 
&fubjlu. J 

COnD 06 wd inferirt ^efc^r trirb : quod t *r * 

peraditionem heredium parernx.a filiis faiftara , etiam 
illa fubftinitio evanuerit: vtpotc qux in cafum non adi- 
t.r hereditatis dirigitur: §.1 .influM vulgor. 1. 4. fi. cod. l.pofi 
aduam.cMimpubtr .& altu fiubfiuut.Lj.tnpnnc.fi. de acqutr. 
hertd. Lyl.#}. fi. debered. mjUtut. 1 . 8 . C.delegat.L). C.dt 
tmpubtr.&alfiubfiit. Fumeus icjubjhtut.nu^.&ij. Cujac.4. 
obfii). Deficit enim conditio, &confequentcr poicftas 
petendi ex conditione:/. 1. C.deind.vidMU.tolUnd. i fi pupi U. 
dccodu.inflirut. jamqjf aditione tcftator habet heredem: 

S qnu.ff.de bered injht.vt /ubftitutus heres e/lc neque- 
at: f quia vniteftatotiin (olidum, duo heredes eflene- xjj 
queunt :l.quod contra.). vm.de R.l.Novea.i.c.i.l.beted,$fattr. 
fide CaftrpecuU.mat a . § fin.fi.de vulg. Juth. hoc ampluu. C. da • ' 
Jidcuoriwiiff.Yumd.tr. de fubjht.n.ii.ncc]) imereft, civili, an 
prartorio jure adita fuerit hereditas, f Eum enim, qui 134 
agnolcit bonoru poftciTionem,^ herede /e gerere ceccu 
nlU.i 7 .dc)ur.dehber4nd. neq; f heres e/lt dc/mit, nec he- iff 
redis nome exuit, qui frmcl heres cxiftid-tir P rator.$.fed 
quod Papinianus, fide mmorib.l.tt, qui folvaido.fi. de bered. mfia. 
©oniolkn fle Docfc bagcgm bufm JaU/cx Dd. proJimi- 
tatocafu acbfCn:rnbM{ libertate tcftandi.infcjj 

tmi ^<(Tamfnf fo tt’€ircxtcndiicn,ttn&rtu^btJ)nm 
flucbfcinme^nm/aiitbnacbfrtaiigtcrmiinbtgfrirha# 
bc bi< binlxn^itb j fintn fubftituiren f rnnen. Nam 

t i dilpofiuonc pet/bnaru m , ad di/pofitionc temporis, t f* 

firma cftcon/cqucntia.Et/icur patet jxiteft aliquibus li- 
bere /iibftituerc:aJiquibus non.itactia in renipore liber- 
tas ot)hiCV 3 lar:lverhjn loc.aperfona adtempus.Pttr.Grtg. 
4i..?j«uaM.i2.n.i3.cftq; f fu bftitutio moribus introdu- 
iftadavorc heredum lzfi.de vulgor. 6 - pupiilar. Ergomo- *I7 
ribusciiam emendari potcft,& eodem /avore proroga- 
ri: I de (ftiibfi.de Ugtb.l.Mela asr.de almi t & cibar, legat. §. m;no- 
remde adoption.zx, quod olim re/cnpto impetrabatur, ju- 
re communi receptum eft./ine reftripro.cx limilitudine 
vauoms:Lhumamtat.C.deimpubtr.C' al.fubjht.Ncc | minus ij* 
evidcntillimi jutis cft.q, tcftator, ctiamli is parens fuerit, 
rebus fuis legem, onera, conditione/qs, quas vult, impo- 
nere pofJit; quodq; per id injuria nullam facere heredi- 
bus.eriam/i hi ex libetis fiicrintaededicaiur : Franc. Bt(. 
confi i o t .n.i<;.&feq.i6.vol. t.Iob. Petr. Surdaonf. 3 yo.n.t j. vol. 
).perLmtraduumb. C.dt paa.Stm.de Prat.tntr.de vltim.volsoit. 
interpretat /i/».j.dttt.4JM«.ny.Q iL od item f conditio a te- ri» 
ftatt>rc adjeda, temere rejicienda non fit : idenetb. tntr. 
diprajumt .bb.4.part . 1 .pr a fiunt. 83. num. 1 9. peri. non omne.fi.de 

fl-*tutJfivibenda.§.iff.jdLeg.RhodJe]dfiu.Dcfcr{kurci\im 

t hereditates fccundu voltiiitarcstc(btorum./.r.Ca/f/<. » 4 » 

crofancl.Fcclefi^diJponat.XovtJLii.deMnptJaondjtwmbHs.ff.de 

tondtt.&dcmonfirat. adeof vtncc princeps qmde, quid- **» 
q mutare po/fit citca voluntarcdcfundfi: MuhaeiGrafi. 
bb.z. mept. [entem Mk i.§.i ji.8. Mcrwch.confiio.num. r. cum 
juris gentium Qr.Bart.tnUruejdum.fi de condiet. , ridebit. Me- 
nocb.Jul. confio, num.i. E/Tc fanrcrofibas has heredes 1*3. 
conftat. Infticutxenim/iintabAvo, vt expatris per- 
/onafuam adeant hereditatem : Lvnic. C. dehuqui ant. 
apert.tab. l.cumrn antiquioribus. 19. rerfi eam deliberationem. 
C.dejur. deltberaiuL 

9 ^d)m«hrjcig<n ft« an; ba^inpropofuafaiftifpecie 

bKfenci5i3«r5air/ pro omiftb nicbt ^nnc^^lfrnnjrr. 
b«i : 4/M<n>d/ utt 'iefament N.bci«/icb Krfckn/bafi bit 
©^m/vnt» jrt^rbcn/bfn ^6(f)r<m/pnb /r<n©^nen m 
fiicce/nonc bonoru foJKnporB$«i/wiMr«Mnn<rffW# 

^oc^t<r / mnac5j{»ncn^r<@^n< / ttannaUco^nc 
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efofid)* mit 'Soft* Vflfdjicton. ffiifti «&<r 

IJf N. fottorfcincm QJruDcr N. 'Setoei abgangcn / mcbit 
epnt i$di(!}< £ei fc&rkn t<r(Torbtn / wclctjc and) N.btl* 
licbfucccdirtn.cxclulis focorum filus : quod vel cxco 
laris intclhgi potcft. quoniam Sc fotores iplc a IbcccflGo- 
ile illorum bonorum , incafum deficienuum hcrcdu m, 
. ex mafculis , qui nondum evenit , fed heredes adhuc 
fune fupcifhccs, excluderentur. Quando f enim vna 
perlbnacficxclufa, omnes ex ca dcfccndcnics cxcluli 
intclliganrur: vtcradit Angel.tn§. reliquum verf.exdiverfo. 
authent.de beredit. ab intefi. venient Bald. ini. vltim. coi. t.C. de 
Uber, pr ater. & in l.vlttm. in fm. C. de Vtrb.figmf. Alexand. conf. 
1 7 4.Yol.$.Cu»uiuonf.i 1 7 .in pr. Decian. rtjponfc.n. $ o. re/, i. 
* 6 + &reJpnfn.n.}.voL$. Dc^ natis vcrocxfaunimscxclu- 
fis.erumfi mares fint> quod Sc ipfi in perpetuum exclnfi 
ccnCcantur.ttxujlin e.i. defuccef.fratr.&mt.u f.hocautem 
meandum, dehitqusfeud. tLtr.poJf.fi abi. tnautheni.fi quas. C.de 
SSt. Kcckf. Alexand. Socin. & laf. ml.etji hac. §. qui liberos, ff. 
deittjusvocand crml.Gallus.§ nunc dc lege & tbhLAreitit.ff.de 
liber & pojlbum.Cafir.& Saliat, i n Lt.jf.de condui.tniUbit. An - 
gei. coi :;.: : i . lol.z.Sotin.lunaonf.} o. ntf.49. i.& conf.z. 

ttum. 15. crtonf.69.nu.17. vol.}. Matthulc :lfflut.ad(. vtt.u.2. 
1 6 i & 15. de tut.JuieefjtMtLE c cnii n >i n \ acquifitionc fciuloru, 
femper raducartcndcndacft : BaId.inc.Ynu. mfin.de duob. 
ffatr.d capit. Invefiu. Decuit, refponf. 3 uium.x.volum.i. & mi- 
|5< rium j- cuiufq; rei fpedandum cflc dicitur: mt.quodid.fi'. 
dedmauon. cum f omne : quod derivatur , & cranfit.pcr 
medium , fapiat naturam radicis Sc medij , per quod 
tTanfit; BJJ. mconf.fi 9.01 pmc.voli.tcxt . in Linratune.li. 
t6 * fitib.fi.adLeg.Falctd.iqniid.in pr.Jf.de dciurww.Vndetin- 

fcdaradicc,inficiunturomniacxcadc<ccn'dcnria:B.iM. 
1» l.vltim.col 1 . CJclsbcr. pr.it er. text. tnl. duobus. $ . colonus, l.ft 
dito. §. idem luhanus. ff.dejurejur.l. nam 'origo. jf. quod vi aut 
clam. I.fi colonus. ff. arbor. jurt.cafar. Sc per conlcqucns, 
defccndens ex radice exclusa , Sc iplc excludendus cru: 
Deu .w. in refponf. j4 .ntim. }6. vol. 1. amputata namque f 
radice» rami quoq; decidunt: Lfi km. uC.de bon.matcru. 
* 7° Sc f dcfttudo ptincipali , comut acccfibrium : Bald. in I. 
fanamus. C. dc refituneiu. Bartol. 111 1. lulunus.fi. dt icttdu. inde- 
bit. & I. deni:],. $ .fed virum, ff. de minor. Afflict. ut c . vnic .na. 45. 
dt natur. fuuef.feud. & c.vnu.n.t 1 Jrfnccef.fr atr. vel gratifucced. 
Wurfeud. Cui fuffragatur jutis ratio , quod f nimirum fur* 
rogatum, vr eft filius.fapiat naturam ejus, in cujus locum 
furrogatur, vt efi marcr cxclti Ia : idcmq.dc vtroq; Iit ju- 
dicium :pct l. eum qui. <j. qui mitnurtnii ff.fi qua uution §. 
fuerat. lr.fUt.de at lion. I.fi donata. * .Jponfin. jf. de donat, int. vir. 
C" i* <01 .1. 1.$ Ji.ce achc.ff.fi quit tc fument, liber. !.fi& rem. tbi : 
quupouji : if. de petit, bcredit. I. duobus. § . quoti rens. ff. de jure • 
«7 ijittaud.l filia 2 3 . $ . Titia.ff. de condit. (? demouflrat. neque f 
plus juris in alium quis transferre pocclt: quam ipfcha- 
DCt :l. tumo.ff.de R.I. cum Jimtlib. 

Atque hoc argumenti genete ad dcmonflrandum, 
*7I quod t matre exclusa , a (iicccirionc, etiam cxcluli fine 
ejus fili j maiculi,vii funt Andcr.de iftm. .Ilvar. PripofJlBt. 
difitccef.fr atr. Caflrenfcouf. 421 . coi. 2. mf.&primb prMmir . 
vol. 1 . Mtnot b.conf. ^oo.nutn.^.cjrjeq. vbttSud altis rationibus 
prolixe confirmat. Quam ob cauiT.un etiam valet ifta con- 
fcquentia : filia eft excluia-, ergo mulco m.^is nepos : laf. 
bt(.Gallus.§Munt delege.n.i 9.jfJe liber. & poflbum. Det. conf.t 5. 
mi m. i.Decian.rcfflonf. 7 4 jhi.i 4. vol. 3. Quod igitur dc cafu 
omiiTo afferebatur, in dubio falcem libi locuvcndicar: 

• huc non quadrat: cum ille, fi non in fpccie, fatis in ge- 
nere exprimatunquod filij,& eorum hcccdcs fiicccdcrc 
*74 debeant:&tprofpccialitcrcxprcl1ishabcantur , qu.t 
V in genere continentur : Lfi quando, ff. de legat. 1. I.fi chor ut. 

ff. delegat. $. /. item legato, i. item mtenfi.jf. eod. Afflict. dettf. 
J75 44. num. 11. adeoque f generalis difpolitio , tantum 
I operatur, quod ad quamlibet fpcciem, lub ea conten- 
tam , quantumoperatur difpofitio fpeculis, quod ad 
fpcciem in cacxprcfiam : L o rm m . C. deprafcript.trigint. 
gtsm, L fi duo. vbiVarttl.jfdc admin. tus. L Gallui. j>. & mthut. 


rerfrt Inflitums ff. de liber. & poflb.Tiraq. i;i repetit. I.fi vnquam. 
in pufat.num. 11$. C.de r evoe. donat. & deUgib.cotimbial.gUf.7. 
n . 8 9 .SthradJefeud. part. 1 o .ftfl. 6.B.14.& eft vulgata regu- 
la, q hucpertincr. f Quod fufficiat»alicubi fcmcl expref- l 7 * 
fiim repenti , q» plurium locorum &ca(uum decUiatio- 
ni venit accommodandu:$.rx/io£ tamen. ver fac nec.lnfht.aA 
Ug. Aqttil.Bart.tnl.vtrtim jf.de petit bcredit. Se q> vna detcrmi- 
liatio rerpicicns plura. «qualiter illa determinet: l.jaboc 
jure, tnprjf.de vulgor. & pupill.vbi Ltf.n.8. Idan m l. miles. §. dt- 
icmj1.4 jf.de rejudit.& in l.GalIui.§.quitIa recle. n.C.ff. de liber. 
&poflh. candcmq; conditionem ac qualitatem illis tri- 
buat: Bald. m l. fed et fi quu.§ . qtufiium. 11.4. ff.fi quii cauiton 
Cribilaf.u.iC. Cttiomfl. m c. 1. commodat, etiam in odiofis. 
vt refert Wrffcnb. conf. 41.11. 6 1 . 

Acceditthifcc, qiiod etiam prorfusomilUiscafus.jP 177 
cxprtllo habendus (1 quando taciti efteademvis , qu.e 
cxprcfihvt notat Ufonml commodijumcmim. f.ff. deliber. & 
poflhum. per uxt.ttt ti.itlud.lijlupro foc.atq.hiu fluitat l(J, tllus. 

$. c' quid fi tauum. ff. dt liber. & poflbum. Oldrad. conf. 114. 
ifufunt. vtrfic. nec cb jiat. Signor ol.conf 14. fupra [cripta, col.vl- 
nm. Tiraqued. dc rurail. lib. 1. § . t.glof. 1 . uunun . & t» §. 17. 
glof. 1 num. 1 1 . Itb.eod. fbi mttlra ad hanc (uiiaitiam adducunt: 

& texpreffionem ejus , quod tacite meft » nih:l operarii* 
confiat: ptr /. j IfJc legat. 1 l.foditioncs. decondit, crdemciflra:. 

I. non recle. C. defiHejujftr. Alexand. t onf \ o • vili themate, coi. i. 
vtrfntc adhuc. RKin.confiSy.n.iyvol.i. r.n/f.confttp. n. 47. 
hb.i.latdov. Romatuonf.f6.ttu . }. WcJfcnbtc. conf. r num. 40* 
part 1. ac f proinde, pro exprefib habeatur. q> ex mente» ‘ 7 b 
Se intentione dtlponenris colligitur:/ pratcr.§. : . & ibi gl. 

B. trt. laf. Alexand. fi.de uov.eper.nunc. :-lcnocb.conf. 9 1 . j C. 

lob.sn.Petr.SurJ.prolixeconf.i4i.n.i9.zo.&ii. ^tchcfcfx» 

hcncvbcraabcn hcficfTcnb / nmsrortcnflc / ba^MtfcIbcn 
Dim^ftcifitficn ^diturtr gtmcf timnaucf) »crm&je 
btffdbcn cm Q)nibcr bent angent irnrft gccrbtt fjalcit. 
Atq; f ab hac principali intentione » Sc caulsa , illi attus 
judicandi funt, vtpotcq ipfbsaditaagcndu movit: Dd.tn 
I.fi quuneccauffam. I. rog.tJIt.ff.de reb.credit.fi ccrt.pctat. cumq; 
f advnum ccrtufinem induci ficgclliiint, non debent lXt 
extendi ad alium : Yttlgof. Alex. laf. inl.fi convenerit jf.deju- 
rudiit. omn. judic. Angtl. conf. j y 1 . tcl.fin. Socsn. confifd. coi. 1 r. 
verfeatertm.vol.1. fed fecundum illum fincm>atq;corc- 
fpcdu intclligi.quo fifti fint- I.fi quit dmu m.$uj >ud tamen, 
ff locat, l.prefeihtw. $ fin ff.de j n r. det. I. debitor. S.fiu.ff. ad T rtb. 
Grdveuonf.16.n4.Yol.uNcc f ad 111 agentium intentione 
egredi debent : / ft qir l. 2 z.t.rcrumefi ff.de fur: . Lmnltum in- 
tncfl. C.fi quu ait er. rtlftbi. L non omtii.lfiego.ff.fi urt.pt ut. 
Gravet aonf. 97 zjt. i>;.vcl. j. Pctr.Grcg.SjntagnuuJi.9. c.\.n. 4. 

^ cdjKrit 

irccbmrjusquTfm'i,tm(h anffaU<n§nff/pro fuointer- 
clle.ihrcral) lichccinfi^c/rcfervirtvntJVPrbt^lr n ge* 

trc|cn!®cnvc^a^nfc /twfftfofcbd wlbtrfTc mitfugtifr 

Otl ictegcn tVCltCn.Siqnidc t in quavis marccia confide- i *3 
ratnr habilitas pertonas in teporc.quo cafiis.dc quoqri- 
lur occiinir.lfi dusjppofita.fi. qiundJuslegeicetUfi alienum. 

§. in extranea Jf. de bered. ptfitr. Dec. ton f. 40. ud.7 .D:cian.ri~ 
jpeKf.Sd.n. 40. vol.$. (e -^p^cliones, livcadlafadbintcra- 184 
jias perfonas, aliis neq-, pcodeflc,ncquc nocere polfunc: 

/. quatunqL.ff.de Obligat. & actum. I. inter JlipuUntem. § . alteri. 
ff.de Vcrb.Oblig4i.rot.tif. Cres mt&alnsacl.c. cauffam qu e.cxtr. 
de teflibui. 

2infi btefchwt anbmi MatfKti/ttnb 

cx jure Sc faAoju ftiffcn • tvollcii Mc c ccbrcraf* 

r<i*n (iicccdircn.vitb ben autem anac.icbcncH i^rlxn obfic» 
qdi/fltidb D .'(5 fold}c{5gtfd»(6cii/rfj ficcl'fu-<\(n,vnb 
hcmrurbtn/ ton jhicu grtm;licfi jum Ov<ctjfa» wrfjrftcf 
IVirt». Scmperfctum durii ac iniquum vifumcft.cos in jgj 
bonis defundi non fbecedet e, quos voluntas \ lrima.fi- 
vctcftamcntuniiquos ordo fucccfiionis: quos ratio fan- 
giiinis.quos «qiuras&lcxipCinaturxad illa vocat:/ hac 
pjrtcff.vndeccgnat.L maximum vitium. C.de liber proterit Ifeo. 

C. qi<or.bortor.§.fcd nos.lnfitt.de SCt.TernBian. 

Aaa +x 
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QBeiimanabcr tn bttlem altem genu Jtiuffjcit fiabm rafleu/vnMmct) N.lxrle^tt »fctrfcfrtn£>e ®cfin/mlt 
rcofteiAW reirbg<!'raai:<&|W<di'<>b/Dnb , v k fer.ne |id) N. sw.-ptn Conaibincn , fo QSaurmflanbeb gcntefen /.Sin< 
•Smber/nemlidi cic lodncr; fccrimt ber et|?cn Con- t<r njeuget/eab biceine / boroer pilo» be:i gnvofmet / gt. 
cubmgcjenget / »116 pcc rclcnptum lmpcntoris legi- rficlidiei: fder nimmtbrverlitrbm/vn batvonberafctl 
rimircnlaiTen : vnbbannbie brn©ol?ne/foer mu ber Concnbinenemc locfcter / n-eldlcbnrd) Xtnferlldiebe» 


(Biberii crinigct / vnilb per iubfecjucm matrimonium 
Ibgirimita pnii tvolIe/jf)K« 'Saner* < Serlu|Tmfdia|fi/ 
nudjatffa!tbi<f>« ^all * / rnbbcrang<iog<neiipnvile- 
ri: 1 . 'il,mt!.l|fen hiibcii migen, 

CBorSidbrrs : rJBctlbte NN.iJrbmiAfdtSvuberS 
‘Jcdlt.r/vtvttfgeb.jiA toatter.tdien tUltamenm (iicce- 
dircii,viibaUcanb<reaufiflfllietTmu'OlIen:ivtrbgetrugr: 
£bf Id) lenimen / nad) gtirgcrbci! a!Icr»:iib(fcn&c/ 
baflnf.nieotrff.iiibcntwr&M / ba(i b.innnm ainfbnt 
(««onfetgKn^iitl /Ixf «r/forbenm N'. CBriiberS ? d). 
fer , vigore rtuAirutjonir , cibenrnb brr ©emvc|ftr:i 
©jbnc bte*it » .Bmreti.ro, vcrmtge brr pnv.lcgicu, 
Hir^rbf.f) irftgejiJng .inp d)Iir|f n 111 gen ? 

c Bn t> uiivorSbritc / tvdiuibie 'f biure / ifcbter 
im Aito ticrltdlcn aefumiir/ 11 aifrer Crben c ngtfe t 
gtivtftillf nfoilcii.o u)ldxdrtid)t.ltt<:n< proraeitapj- 
pdjanlubtlimcione juadteeu : -Beldjc imi ber ©time 
er/.«greni munbigen alter crlofdien / »nnb berbiregen 
nimnitbr femur mdedlioncbi.ftr ©ad)e t)ld|(ati l ii> 
fefen feij. 

Signatum zz. Icbruanj Anno 1599. 


frei»mg:vonberanbemoberbrti)©e!me/foburd)nadl> 
folgenbe ebeliitiiirtg-' ihrtr 'Wimcr/ri-elidltrorbm/anet. 
liem: »nb lenter ©dnwiler ©Jjme/aud) feims Q5mb<m 
■J Mner/am anbcm Ibetl, fampt etlidxu iejien , »nb £ rb< 
gnttmmad>|it'»triafftn:©o(Kitera!Ie|eme ©fiter/be* 
tvegiidieonbrnbeivegiidie/ foutdberoiu iirbc»nb<?rbi 
redit geh rt , / er fwbe Wefelbigen glcirf) aujj femcaCBar» 
fem Stfiament befo iiien/«5et *n fidi fiftff etworien/auff 
imtgeMcbtefttite bren ©oljne / iwil tr frntetltd)/en>rttn 
b ridit nadi/Dirfilbigen ni fcimtn^cfldmeni/aurb :u 2r. 
beneingtfe$r . ge .rad).»nb»ertellet / rnb fwlien fem<« 
SS: iifern J 'diter /vnbfemet ©dtraeiler ©ojme / barait 
fe ite ‘obcriug. , 

iffiaSaberbie Jodwr/fooonber Concubio gciettget/ 
tfubbitr betndfei)ferlicl|reicriptlegitimirctttcrbeti/an* 
l.ntget: JBjier.njeltfieiegitimatione^er/tjnbiiitKmec 
bte .infere trine Concubinam. »on brro bte betnelien feme 
biep-Sdnteberfomen/.ieelielidiet.gefebebenweretfarfuc 
(tdlCatifetnerfrageanfliett leffet: ©n reener biefelbige 
in «orerromtem f inem ?eftament/barin er mebrgebadjtc 


bret) ©i!(tneniifrbeneingefegt/jiimtbcntg|?enaiid)ind 
legitiincn i. imi?. bili «n m («en ftMNg gementi ; *nb 
u .G()mfl'llfllid)C t eacflllfrfx ©cfjtbpcn «JO r«;n cr^nxn leger alse We l«tr.i, tmen vcrlaRon/r» Aftr. 

JllitipMiJ b t i(ir Dteftlbtge blltd$ erfito^nb tbietro. er/tnireip(kr!f 

'Srfticl ^icrauff. 


S^emimdifpredetitvir / te. »nb er|ilid> auff b:e er(ie 
Srage vter e cf) r : .lf.lt N. Anno N. eui i<|!ament 
milTgeriditet 1 vnb nad) bern er barinit txrfejm.-ggetfian/ 
uuefein 5S5eib / i-nb feme ibditer «bgeiimten tvfrbcit 
folten /fetmer cerorbitet / baf ertoeimemltd) nadl feinem 
tot tlid)en3(bg«tige/alei'nb,egljd)c feme J3a.ib»nb©ili 
ttr/f«i.m icficnvnb rjrbe/fitfirenbonbviifalirenb/au 
tpfanbVIiatft n. autbcrfanffen/QSahrfUafftfn b rei- 
tem Belte . detbungc/iv eniicCtcn g Iben . .etien 0!m< 
g r./9vi|iimg<ii»er,a.Teii / atidijbitllenaltegbiif fidjjit 
benicicy.n tti- rtJ.c ott Perlui bibas er jinvm/onb leiiunb 
feinem ^.ueiietpnbleeSteni/biirelifeibgebing: / vnb 
fen|i n vero, enet / fetnen Balinen /vnb ibren rfrlen/jiii 
geeignet/vbergeben /serretdit / vnb aiiffgeiafftn li.iben 
ivolte /nadi f;mem 'J obc,u (labtn / ;n be|i.en /,n geniefi 
ftn / jiigebraiulien / vnb ntie nnt thremeigtnnt ©m bai 
niftjlltJim»nb:Ula(ren/»rn minmgll(6vngeb'iibnt: 
Soundiemerobir mefu- / vm rfrinen ©olinen 5oc<*> 
(wlbeua&gicnge/ beffelbigen i ecl/onblditt/anbiilei 
bcnbtgcn feijme faBcn / »nb Cie ?«f terbnran f. menti' 
fofern -gli.iten : ^BrrccO.!: ei fadK / bnf feme ©rfmt 
ase.olnee/iciiilefeibes rbn/tmttobe/vcnbieferlBde 
ver,ri):ef n / vnbinr femer n:efrbei;m lebtn fe:m tviirfe/ 
alSbann/aiiftr^albenbetlegata, fneranf |old)enSalI 
ver, rfnet / r.Ue vnb iebe aut ere brrftlben fcintr Beline 
nadi. e.alTme ©urer / <0 ivere leHn o ber ISrbe / vnnb ei. 
geit , an 1 (ire l.tbliibc BeOtvetlem / vnb berfrlben Inbltdie 
B6: ne , nadi .minlilber Bditvedern / ber gtflnlr lenii 
nieu ; vnb fallcn folten/ bafi nefelbigenfeine iiditer/eme 
jebe /jfireo anfabd 1 )u ifreu jebetagen / fiir (td) felb|f 
genielfen vnb aebrandjen / vnb n.ulwbrem iobeer|i/ 
foi die an ;hre Bofine 1 »nb bo eme / ober mefir / eline leif» 
liebeehelitbeStbn.verfalientvurbe/berfelbi.ieibraniall/ 
aiiifreantere©d)iveiicr/onbberfelbigenliiHtebe©i!fii 
netall ttfoben: ABeo nad) ftrtneremJnfialt/ebajMeiOr 
genen^efl-imemf : 6abennunbefelbigen©it/)nef?lmb<< 
iiib ibre milnbtge jabrerreidiet / ble 'iinttertidienaner, 
erbc.eo 0 ittcrvntereltunber getl.eilet/ mtdjeitier bem an> 
bem femen Sm(ieiI/»ot bem ou'.:tgltd)en Ampre tmifge. 

• 


neiinbendjtiiaeb/mfeineniteftaiient/ vorbenirdfetne 
bren ©fime and) in btn ie' emutem m ©rbenemgefeijf/ 
bieftlbigeiiaildloiinebaS/tnterbeaelieUdienimeOerben/ 
tavon feiocd ‘jjatterti 4e|lantem mdtet / mu begriffen-, 
taaitrbentttgdiesrem fertnemametgenatb/ tieianb. 
fii1nbeb'3iirfi<mb>iinb(rNN.befg<flaltprivtlegi|ti, t.ijj 
ilneiebngriteranberdmdit/aJbanffMevierfebilbige/bte 
nemlid.»oii50«tt(r#nSD!ittt«r/|tt»in:©d)i(bebartl)iirt 
Dii ieiveifeu fotnen/.ib intelijto fommen/eberand) burib 
Dbergabevnb^elTament/welrfefonilenberOtttterfrbaffi/ 
faveit, vermoge cbangejogenen pnvilegien , aitffaii mb» 
tenvnbeno.nengebradjMvertenblt.iti fcfjetten [iebDori 
beiwmesN.©o|ne/bcrer®itttertSai!r(iijjaiibe0getDc» 
feit/femcr iefngmernidtatijiimaifen. 

3nm iinbem/Dnbattffble anbere Jrage/fpvedieinvir: 
rtgleidibiefiinbllilnbebergaflen! inuber NN.ivcgen 
ber fiicccflion ab intedato , Inlelinn : evg.li.l 1 |'n - 
vilcgnior, taf iit foberll bie Sil». e < vnb imtci ntiatut» 
lidieb gefdjiedits : vnbivamt bei onldjt i.tib/ bie ©ni bcr/ 
mberoiitangelaber/bie iBnibertt ©. bncrubno.iiid) 
berettidlnveren / ter ©d»V(|Tern ©obne liiceedircn fol' 
teit. St reetl aberbennod) in ben bemelten privilegien 
bamebeiumti oerfefieit 1 ba{ettum icb.rn mbenommett 
femfolte / ton iebngiitetnleffament jit rnadien 1 jebodi/ 
baSjha ( lrcegeftld.>«*perfoneneing(fei;tiDiireen / iveldie 
« nnlk- f.tllbe ittd» mangelbaftfg / »nb bann obbennn< 
w Ni m feinem JefJamemble ©iif ne/ vnb ibre ©tiben/ 
btiilM/miAKibijirm ©ffmcn/vorgeiogen • iaf ai», 
bann er|ItieiJ(6tir/»nb nad) ifinen dire ©ifmeetbtit 
folten . tvennalle / obite efxlld» ieibeberben / init iobe 
Dtrfdittbtii/N.aber/foDorfeinem^rnberN.JobeeaC. 
g macti / ntcbt ofntefendie {eibeOerben »er|!orbm : fon. 
bem breolodjter nad. |id) verlaijeu : ©0 imbiegibemcfi 
tes N. Jebngiiter / fo viel tero / an |i femen ‘liattern ie(la. 
mem jumibren /auff »orbenante« fetneb ‘8ntb«m , «(Ji> 
terfommentnbgefalleti/vnb femer ©d)nx|Ier©o(>!it 
fiaben baran feme fobemng. 

giim bntieti / vnb nn|f bie btitte Srage / tvredxit 
tnr : Mervcll ber tcllaror , tttdit aHetn teme ©ojme / 
vnb jbre ijrben inftiturrct 1 fonbfm and) lenner ver» 
orbnet / twfier geflalt / nad) jhra aUer ab|ierbet» 
feim itdptr / timb berfelbtgen ©efme iucecditen 

folten: 


Corifilium CXVi. 


folfttt : 00 ff! fb(c 6 c fiibftitatio , nidUpro tacita pupil- 
lari , fontem pro fideicommittaris }ii acfyttft v vn&lxoi* 
n<td> mftb<r 0 ^tu trfongtm manMgcit 3 <i$rcn nicftr 
crfof^trt. 2 M<$ ven iXttfof S 

Gravis ell cafus , qui a prarclarifsimis 

JCtis , multis ia Academiis ventilatus i 
undem que etiam ad Rotx Romana: de- 
cifionem devolutus -, Sc adhuc fub judice 
lis eft. 

CONSI LI VM CXVI. 


-Quadtio. 


Num Imperat eri conceffum fit , ac liberum , illa bona, 
quorum alienatio , tn privilegiis antea datis , prohibi- 
ta videt urfluocunfy titulo, vel contrachr^ 
in alios transferre i 

5 V M if A R I A. 

» Species facti: 

1 Status cootrovcrfii proponitur. 

i Privilegium , quodrranlivit in formam contractus, eftif- 
rcrocabilc, neque Princeps i aeque fuccclfor ciu* illud re- 
vocare poteft. 

4 Concclfio Pnncipis, quxiocontratftumtranfivit, vd facta 

elt per viamcOntraChi» irrevocabili» fit. b 

5 Similiter & privilegium conccllum pro pretio» ftvepccunii, 

5ui fimilire.cft irrevocabile. 

0 Contra faAuro Tuum nemo venire debet. 

7 Difplicere amplius non debet, quod femel placuit. 

* Contractum violare non licet contrahenti. 

9 Conctabcrc.licctabiDKiovoluntacisfit, vbitamen contra- 
Cluscft perfectus, accclTi-at:s eft. 

»• Pariialceri, quando iosquxficumeftfemcl , ab ipfa inviti, 


a Principe quidem aufFctri debet. 

II Na(uradoccr,ndeoic{rerervandam. 

ia Nihd tam congruum clt fidei humana:, quam ca, qiir fcmel 
plicuerunt, ici vare. 

ij Maximi inrer Principes & nobiles , quotum pafta, fl: pro- 
ra- itiones pro fattis impleti» habentur. 

14 Ptinciptbut maxime convenit illud Pfalmi» Si. 5cmcl loca- 
tus elt Deus. 

i; Piincepivn unicalamum , Jc vnam linguam , boo plutea 
habete debet. 

id Princeps , ficut lapis angulatis , £c polus in cxlo . immobilis 
efle debet. 

»7 SummuiPrin«p*expadtis,contraflibar,8cptoinlflionibus 
fuit obligatur, illa firmiter obfei vate, live contraxerit com 
fubditi s, Uve non. 

ll Centradtui five ptomiflionct Principum;funi longe fortio- 
ris, Sc firmiotes ipfiui legibus Principis. 

Xf Priocept, licet Gt foiuttu lege legis : attamen non eft folutut 
lege con tragus. 

*o Erum (i Deus fubiecerit leges Principi : non camenfubie- 
ckeiceocradus. 

lt Princeps. eifaaptomifIionepr*cise obligatur. 

1 1 Princeps io con veocionikus fuis , Vtuut iure communi, qnO 
vtuntut privati. 

*) Qyiaquodadhocattiact, Princeps cOnfideratur vt priva- 
tus. 

S4 Princeps ptxcisi ex fua contractu Gne conveatione obliga- 
tur , adeo , vt nec ex plenitudine quidem fu* poteftatii 
contradam velconcefnooem Giam mutare , aut iut alteri 
qu*fitum,toll«epoffit. 

»J Princeps, non modo iusquxflrura , nedum quartendum 
ex contradu^u/ferte noteft. 

tf Nihil eft.quod lumine elatior* fulgear, qiiim reda fidee.fic 
obfervanriaio Principe. 

17 Ariftocdes Alexandrum M. admonuit, vtpromifla fctva- 
iec, alias malum finem fu bfctjuu turum . 

tt Promiflio, de non alienando bona fua » promittentem 
obligat. 

Xf Promiflio eadem ratione fubfiftit , de boo alienando ex- 
tra certas per (boas fada. 

jo Nobiles ratione ordinis Equeftril , favore nobilitatis 
atqucjpBblUn ytji tatis, fum digniores, ptirarifque aote- 


)( Publica privatis fum favorabiliora. 

ji Coatradusemtionis , venditionis, locationis , St id genui 
alii, (impliciter ficabfolutc funt iuris genuum. 

)) Emendi, vendendi faculias, naturalis eft libertatis. 

34 Liberrimum cuique eft, rem fisum .cnicuoque volet» ven- 
dere. 

jf Contradum emendi fit vcndendrinrcrcipere.fas prohibet. 

56 Coottadus , fadus pro commodo , feu vtilitatc Ptiocipi- 

tus.rcgoi, impeni, vel fubdiiomm firmas eft, Sc non folum 
Principem contrahentem, rerum fuccclTotem etiam . ad 
eius obfer vannam obibat 

37 Princeps fapiencii Sc prudcnria excellere prxfumitur. 

jB Contradus Principis, pro vtiluate regni Sc (abditorum ini- 
tus, prxfumitur ex eo, quando is celebratus, velconccflio 
fida fuerit prxfentibus , & confcncicotibus Coofilianis 
Principis. 

37 Confiimationihilnovi rribuiiifcd in omnibus, i: per omnia 
lecundumadum confirmatum injciligiuir , rcfttinguur, 
, atque extenditur. 

40 loeomtacluacccflotio, omnes qualitates, padaatqueeir- 
cumftanti* ptimi & principalis contradus reccnfentut 
repetita:. 

4t Conftitut toni pr.-cc Jenti , per pofteriotem nunquam , nifi 
hoc cx prtlsc dicatur, cenletur derogatum . 

41 Rex, vel Princeps mandans, confirmans, vel concedens ali- 

quid, contra id , quod ipfeoblcrrarc tenetur .prxfumitur 
circumventus, Sc ideo talis confirmatio non valet. 

43 Privilegia, a iure communi exorbitanda , proprie de ftridif- 

fimeintdligcoda funt. 

44 Appellatione perfooarum, hominum, vel incolarum, fecu- 

dum propriam dr ftridam vocabuli fignificatiocem , Sta- 
tus.ordines.Rcfpubl. civitates, collegium, feu aha vqiret- 
fitas non compicheoditur. 

4« Siiuraviiedefcndereconua omoem petfoasm : vel fieri 
ptocuratorcm contra omnem perfooem , non venit vni- 
verfitas vel Refpublica :quia fic ioterptetario ftritta.abfque 
iuris fi ft-one. 

4< Claufu!a,& quoffam alios, quxxquippdlet huic: <Eincaigs» 
berncii^fmn/ofcff (EbctnMMMSMfi fimflvn mcmanti «•/ oou com- 
prehendit vnivetfitates. 

47 Nomine petfonx non con riactut avitas, vel Vnive rfitas. 

4B Publicx vtilitarijcaufsa .favoteq; libertatis, multa lurccivi- 
li , contra iuris rigorem, fic rationem difputaad:,adamtuo- 
tur. 

47 In illa difpofiiione.quxodiofa eft ,ac communem impedit 
vtiliratcm, vel fVtvitutem introduci t,appel!atioacpe:ion«- 
tum. Refpublica non comprehenditur. 

yO Ab obfervaaiianoo eft recedendum. 

jt In omni difpofuiooc id habetur jp cxpretfo.quod dilpoueoS 
mtertogaius verofimiliterexpiefCflet. 

f x Verba privilegiorum ftridiffimc funt i nrel ligenda . 

ff Vmo bonorum, non mutat naturam ii vefuwtaoriam.quoaJ 
flatum :W femper funt Sc manent eadem bona. 

J4 Aliena re, feu m Irgem fcudt peccare non dicirarit,quiriibiD- 
feudatrem feodalem. 

j j Is habet ac tenet, cuius nomine bona tcncatdt , atque* Jmi- 
mfttantur, 

j e Declaratio Principi* , vim conftiturionis , feu legis obti- 
net. 

57 Sicut coodete«c imerpterari legem; ita fic interpteurio pti~ 

vilcgu.i beneficii. lolio» eft Principis. 

3! Rex vel dommus, non (u deterioris conditionis, quamfub- 
ditusvcl vafallui. 

I7 Contra ptOpriam declarationem fadlumquefaum . yenite 
non licet. 

4o Nemo iuvare fc pereft ex eo, contra quod ipfe fecit. 

61 Sed ex hoc ipfootiturcxccpuolitisfiniue : T u venis contra 
propriamfaAum. 


61 Sedexhociplooriturcxceptiontisnniue: 1 u veois contra 
propriumfaflum. ■ ... 

it Declarario voluntatis non folum fit verbis , verum multi 
magis ipfis rebus, atque &<b*. 

ij Imniofaftafottior.»eireccnfedtor ,ad declarandam homi- 
nis voluntatcm.Qudm ip& verba. 

44 Non intelligitur aliud adlum , quam quod in feriptura et- 
prelTumcft. 


fi A divetfis fit fepatari» argumentum non re^li ducitur. 

46 ln illis cafibos.in quibus alienatio jphibetur.five i lege, fi ve 
peitcftatoiem , hedumperfonalisoiitur obligatio : fed 
etiam dominii translatio impeditur. 

67 Coinrj&us Principis, vel cuiuilibei altctius , habentis legi* 
condeadx potedarem.legis vim obtinet. 

(g Illa tbeorica , qua alfcritut , conttaclum Principis . fcU 
Regi» , habere vim legis, iotelligenda eft » dccontra- 
fiibus iuris < non dc privilegiis , per viam contradus 
eonccftis. 

4 f Quod lex , vel Psivilegium aliquod , non dicit , ucc dos di- 
c«r< debemus. 
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9 » 1 3 #t 1 S ° pdt *Jnlg Vladislaos , btf 
.virflcnijimiW grtfltn 0(oga» / fdnttbtffrfbm 
©tanbcibitbcn Pralacen , KitttrfdiafFtrnb 
©t 4 btt /gtgtntmpfafumgjtptn tjufmt (uCCng. 
btrGron S&ipmtndobtrltlbtt / bergtfldlt/Wlbalfo: 
bdpptptofirbtr.iiitwigcitstittnntmmetltitpr/bonbait 
jtciugcjii ® 4 pmat / nodi icmanbSanbtrS bttrAngtf/ 
tmmdnb; btrfajt/btrgtbat / no d) tmlgtrfii) anbtra nxnft 
btmitft/nodjiKriaufftfollmtwrbtn, fottctm / btobtr 
l6Mu6<n Eroti 'SJbnrai/ tn btm Sin|i(mIinmfi©(J)l(f. 
fiaiiriffirtglMjWrMttbtn. '"Balasti CitftrSonijddun 
Sni^<i(j«inb(r / aufffKHibbatberidltiMb angtbtn/ 
balb ptmac&tr /btt ©djlotftrwib ©tdbtt/Srepflat/rnb 
QBartaibtrg 1 btm jjtvBegtnjitSIfunfltrbtrg f pfanbtf. 
nxifctingaban/baNn cb«rnawtbrtij©i<inbt/bic D*n 
Praltten, Kitttrfttiaffr / wtb ©tjbtaibtp ©fogifdnn 
gihfltwbiitiibilfJiBbtlitpm / pod>|!gtbad)«n Ko‘nig 
vladuhirmbtrvongtnlKgnabimgctrmnm/imbfoucl 
trpalrm/ bap ®trta'od|il nad) ApoUonien An. 1511. tat 
ttnbtr Sini gl/t&tS privilegium, fo mol btntmiort ©t 4 b< 
rtn/til* btm KiiKr|IanbtjilinbtfItnaiipgangtn/bdnn. 
nat bit bMtgtbrtpfaibiingt/ (obit J^rtegt »on flRutt. 
fltrbtigtrfwlrm /nitbt alcint ciffiret , tmb atiffgtpabai/ 
fottbemaiitbfcnntrconiEituircnbnbgtfaif «orbat: bap 
«manas gtir^cmfnimb grolftn ©lega» mlt aJtmmb 
(tglicpcn Qljatibdbtrn / ©tbitimwtb itigtbonmgtn/ 
Ut fampr^^-^i^^Saipt.SrbfaiKnmb pfttgcnjait 
©<J)i 4 |]tm tnb ©illtmt / ram wrb pinfort jit origm |ti. 
tniKnKrrutd /ttib nnoirofinCa/ gari? oixr «n rbcil. «ie 
tBanabmrftnmag/ftjligildjrmbcwijlitlllaiStStitibl 
*t?btrSron® 4 ljinmi»n»<rgtb«n/bt!>tinanb«rH(atn/ 
»nb nt£b« lummtm taffcn. 

QBtt bann an <6 3 (irt 4 tontgl. affatjt. «nbbtroftlbtn 
Crbtn/bDtrfoigtnbt .S{nigtiiiS 84 pmmi 8 thun /mtfir 
Btacfjifiabmfolmi/ mttdngcptjfrtr baitlidiai deroga- 
rion : SBirbc w abtr / ba ©onftirf«o ibapingdangm/ 
bap 6 « Si nfg tu © iSpmt 11 / aup «r.ttfftn iobtr frcmb, 
bmbtmbt /iratnbemc rtrfcfinibiing / bicfer btgnabiing 
etegtgtn /tuif gtben / etrhbfitn / o&tr jtmarlbs anpbrlm 
8 <n«urb«/bct;NnJ(iiiijnuii©^nim/fo(cfK»/l>ii|itr 
btgnabiingc / «ItjprMlaUtf /garftiMnfd)«b<»iiitni< 
gtnfUK.nitftfawrabtfagcgaitcirtnprivilcgij. 

8trintrwib|itmbtititn / pa&tn bitbonbttSXitrtr. 
ftfcajfr/ mtprtnKpntK 3iir|Itnipiimbd ©log. pcp An- 
noi (ij.ixrbiinbai /bap («in<r »nrtribntnfiitt>tr(antm 
©ti|I(itf)m/95i'irgtrn/obtranbtm / fobttgtbtinniipt 
2bd/fnn Jdm obtr Erbgutttrianffen/nod vtrpftnbai/ 
nodi jiitignenfoiit.tsfctrtbaiiu / bdpbtr/cbtrbicuttt 
itSmifdjCT jftpiffl. *a s r. gtabrit / miifmi4nti»ou. 
fcaflfiig/mir btmi<mbtl«fbm/«nbfid) ZNliibai bitite, 
ivo «gabtrgtfdjtbt/folte btr Aauffcrfcil ©rlbcs I btr 
<Scrf aujf«r txp ©m? m fnl ffa/iu 6it Sctiigl. £ arnmir/ 
bitanbtrlitltfubtmiaiiomrfuUmftiin. 

©oldxlftuuium, pabaibfi Ibiuentcs filbtr turcfl 
Itatflfotgaibai fraudi / btrgtfiad «rHmtbub anpgc. 
Kgi : t 30a i m glndi ttnarin fmcf fiiniS ©imS/obaott 
gangtr goroxrtf /rnan 3r,n|tt ; 06 « S3anrm / wr. 
faujpi/tnb baraiifnur nHd« Jmftn / »ii «mig fiiprm/ 
Ipimauflgoogm/MbKitinaijfoitStSMirdiaiigotgKl 
Ihtutnm, mdxwrboifin /notfi fiiretttige / «M (xtit ftam- 
toy«rboii«n< alienatian jiiadittti. 3'™/«pabmalicf)« 

irnibfafliii 1 mi« iprtti ©.uurfcpafim fic& bapm vai 
jlid)m/»ap( 5 «Kii 98111*111, vintnbif ®i,n|l< 1 ginftn/ 

Vlib rSobeacii wrfauffr / rnb twftlbm in perpetuum 
bcf«i)(i«r / irrltfttt ailnr audi fur («in« aliecuuon brr 
danbgilKr /ipnni «ign«n angibmnacb / juadjrm: 
5 Bc:l bic .fginfc&alfKn / 0 i; 98 rrrcidiung / wtb ba< di- 
rca im Dominium brbaitai/vnb nit^fSmmbcr; fcldx 
bcrfanffit /rneb«frti)!*(t 93 jiiraigiii«r/oon ibrnn rcco. 
gnofcirct iwrbtn : 3nma(f«n bannfoldar trrmpd»i(( 
vorlMnStn^alS.fjmridjvoniiafdjBlfdiomiibimSor. 


tKrgpi 3 ur|faia« : ®afti«n ton ©tfentarg 1 mf! btn 
®«iinn bafdbftm / Safparoon dtnobrieborjf mfi emi 
8or»agium51attibor(fim 8rtn|t4tnfib<s / Jronjait 
»on ©tfP /mh Wn‘55aucmiii(attg«t£tlmrft>orff. 

S>i«f«m altm nad) 1 fsai J?4mg Ferdinandus »a* 

8ur|l(mpumb©(og.6«niJ5trgegiitriisnig/©MbiN> 
Krln»f«(inj<Kiini<i:QM<fMaitffan$alKnb ©tdnbt 
An. 44 . wWrumbabgiHfa / bafdbpWewnbttRtmr» 
f(baffr/tont*n©i5t«mfic6abg(fonlKri/»nOgfgmcr> 
Irgiing 8ooo.(I.5Sng. bl<b<fT<tiigtmg/ ba obang«|og«. 
ntn pnvilegien,»nbrm<rant*mi/ 4 H<f) bitfcStrpalKn: 

98«fmn «liur con 3pr dWmgl. S5Ra?r. eb«r fo(g«it< 
bm^Snigm pi ® Jpmm / m&t iwMr obgandti Przla- 
ten , ^«mnonbiXiitirfiiafftotttlaiigriijrtK/gnpinl 
obmbim«urb« / baf Mifcfbt / nxcttr diutium / fitiuS 
«rlangienWtdnats/ onb»rt|'<tr«ibtingtnwrlupigyaii<t> 
f«n« ©iiulSitfitlffK/mbUSdmgliclKSatmna/tmb 
bit anbrr btlffubai JjanmmoEKiKrrfcpafftm / otrfal» 
lm|«bnfol!t/»«rtnS. 

90 ,-ro aitbtr / bapbd Umber SXrtferfctwfpr / bit ©Io» 
gifdxnSammrrgma: 1 g«gtn altgung anrr gimrfai 
pfaiib«*fnmm<ti/aufffun|fi<f*ti34t / (jfanbwnjajfil 
IntKpabcnfdtm. 

3 um briiirn / ibirb folgrnt* ibubila pfnjn gtfrgi: 
® ir «oUmatidi bui Pirehicn.JJtmn/rnb Ditmrfdiaf. 
Kn/bi«f«btgnabiing gtipan babrii / 60 11 ad) aupgartg b«r 
1 j.^alir/cbtr ba twi fol d* SitiiK Up gutfh incumbo ju 
rnSwibttiifm/ wibbK /»utwid)«r geit basiwbK/iUUr 
t*r|«gcn*tr)!pnt<n/obrrtrHicl|(ii«<glaJT<ii / ob(nw(< 
dtitltnbasmrt / mrnfimbanbrn/ iiiditkbaluna-ou 
tat i bjpnpirfofdu SXtnfai nirnunb «cluit urfasuit 
uapfatb{n/aHi(f)m;ob<rfonP<n pinlafai / bannantm 
gtbonun JJtrtm/oba (fbelmannt/fombitpm gurflat- 
rimmb©logan) / o 6 <rim)nfa£ron© 6 pm<n/olKrin 
bttfdbrn lugtporigtn ionbai arfaTm t tmbfonpmnit. 
inanbiSanbrrS/MpiScbermbria^PanbtS, 

DFad) wiflrffuni Kr filnffjtfirn 3apr / Pabai3pr 
ivotftrl. 3 Ragt. alidic btrf«lb«n Sammagtlttr / tat 
® tibun g«oPat/ ©ninberg rnb ©nra« dngapan 1 
dlfo/baplugtgtnadegimgtiiKrpimmaScIbts / duff 
jt»iif<3apr<bie2«mntagrn«r9au>srai/ »nb bargtga» 
batf Capital, mtlbcn Inicrcdcn, (rlotd)tn. 9 £dd><» 
(«ar / bir ron ba Siilittfdjaft gifodun / abtr ghidiwol 
frfn mapi bit pimaiupiuig btr btfc5lo)|tnat contraden 
trpdfttnntPgtn. 

liShalaud) Ut ©tabi ©prbttart /in eontradidorio 
judicio Annoj 8 .«rpafim / bdPjitintb Sdrjftrpdbtlt 
tauffiti mogin. 3 nglti< 9 tmpafbit ©Mbi©pron.iir/ 
Anno 81 . »on btr bttpfcrf. JRa pr. ttlidi ©tlb uib 3 inftti 
trfaupt. 3 !;t majfcn and) bit von btr ©tiplitftttiijit 
©(ogaibllbtMlbtrJJtrrJlbtsum ©agat /jian / bit 
©iabt 8 ro)Pattgintfiagepali/bit ©tttdKt / ffiaiis. 
Spnrtonb anbtrc£Ktmtn/opnt«ittrrcb«trfaiiifr/rnb 
vnierfdutbllrt* actus pnllcllionis exerciter pdbtn. 

QBalJbtrbit Jtrnfal, JiJapr. vtgcnbtp itgctingtfal. 
Itnancnb nun aUbtrcif niidlt 3aftr fctro conrinukten - 
'liirumtnrgtt gtnom-ilngr / bit v6ng,n Salti mtrgilra/ 
ttrit? rbais iuMrfrgtn /tlnterpalStrblidim btniulaiTtn: 
fo pnb bitftl bigat in cimn anftblag / »nb blllidjt rapa gt< 
bradii / Wlb jiivtrfati ffbi / aupgtb ortm «orcen : Slabt» 
bciiiibai/bapbtryitbfcrl. ffliagr. bcautmtr / rno beat 
gtmrtnmraigtiuntgiitljtr / tnannalidiePfitfejiicat 
©tdbiengefdllagai i wibfabaigtlvifuii «ilrbta. ,©tr. 
rwgaiaiidiUtSdinmtrgitailiSriinbtrgriiibtiiiifrb. 
failp/ btr ©Mblbdftlbpiradiier .UibbingllaiTtll. 3<. 
bodimif Ktfcmrefervat , bap Wtftlbtii ©rbrammtrgiiitr 
bltibtn / and) ut recognitionem Dtjjcn / (Ii3ilbrlidltr 
(JartftrSrttamditrilnpdKIc. Sbalagatidut/fcn-ol 
bonbltfui/ alSbtnanotm ba ©tabi ©mtia/ba^tpf. 
SaniRia in ©dbbflitn rcdiming gttban foltenattn. 
3nglatpanpdb«i3l)i dltnf. a»apt, btr ©iaW8«o. 

N» 
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Ccfnfilium 

(taurini ®«t«mu$l« / anff ttttcfre hr pf<tiibi«n>iif« 

Jrii 3 tla(r<rt/mi(Wt(itcondi!ion, n«t mitkn ®riinkr. 
S«« gcfcfclcffni /bap |it txr £amm<r / »on at» 

UmkrSMbrrinfommeti 
©» i(t mftfn ©rak ©pr«tam;tK.jcn crliAtrSflm. 

«Ktsilm- .'aiiii fo nni(tiafti[ct , &a|jbn .Snjfftl.ffllapf. 
3-runrtrf(lf«ntti!ftKMf<[l>(tvtJn£«irctif(i)iii!iila|ycn/ 
«Ihrgndbiglt&nWlIfga. ©arauff&ie vott txr ©pn mare/ 
jijtncmim 3iwrtm«f<Jrin/ jriimtaiifcm 'iljitftr afe. 
90 / 6Kpfan!«aatrfi6tn6img bolljbjm / 

»a« $f<mb fantpt kn SSnMrriianm ijjntn aiigtrcltftn/ 

»n>«»nkmKfn^rritt!uQW£mai/»ttbkff<lbate6ib 

f<n £mtn f otibo.firirtrn »nD SXdifgn / tim confirma- 
ti™ «rfmigtt / Mcftlkrr.ihriTOJtiflta ©iak Sprot. 
r 4 »(iii 9 (Ki:ntii I Mdjalfo : ©a|j fubufc, rinm fonbff. 
Hd)m Rcvcrs , mafltnronkn imkrn ©tlkm kfdK- 
^tn /Pttfpndjmtnrisufaamniulffn /ntrinaDrim / »on 
kn^jansafitrm/fiinkmaiicftanKmgmKmrr ©rabt 
«Wic 6 (n(ifttommm^ir^cpf(t(.eainitierm©(t(tiXim 
3ifir(;(tKtia!Snd)niini / »nb ridmiinjriiiiukMtkcn/ 
Wb alfo / bit trlang t Gammcrgnrcr / ju grmrrrut rrc(. 
f.i jri inr.rjiatm / »etiMftm tinb gtnitffm. Si Ja&m 
dktbieknb<m9?(Kri:{f4tikfb(tkc6:rafriisg(ffia)rm/ 
»nns Sitrcfj rtlrirlcrj moriven kcftlkn finkm rrolfm. 
©cnwgtn i». i Jvmfcrf. 2 )?ai<r. nat 6 gr jaltmtm 0 Cd(f)/ 
nmkrofri&m ftmtn obnftm iansoffiarirn / sXtdj t, 
fafln /»ite Otiltfxn kr 6 i»n ju 95o(>mm /ttit ©iiibtm 
tt« PoflHTotiumiiinfarit and) baraiifffkmnwmkt 
©proitarc ia 0 ktii 8 ijtiipfan& / fo red alo battn ton 
ejritnbarg Pne Srtpllatt/iii »orf»it bcftftcf-m/ ctnrCRmtn 
Mffen. 

J&totbittt kefoaktStiricrfibafft/ dc fuo jurcpro- 
tcftirst,fc.i<['C[i(6riumitxiKrvrgirct , vnOfotdjicon- 
mtSm , ni1lr,i!!cirKjtt rcfcind.tcn , fonktrirttrcftaitjf 
kll 3 n ( u ri ailgfiogtnril pnvilcgij Regis Fcrdinandi, 
Ori ©tdkt / »m6M« .RiiiittonS qjf4nbgdb|iitlra(frit 
grbrirw. ©i< ©idoriakrpirmnnm / bafjkrm ocn 
kr OirtrtrfdM jftoorjikn / viigcattra/ nacf) gcltjmkit 
riiSfalafi(/kokO/bra6in«fci’loflinai co:ma«cn, W. 
tidl wrkntiBi Minnnli fnnffttn /jJmrgitcgcnMrMd)/ 
«nbtrrSatnmaanKr / brrg<|taft im ipfanix ; oberfrt. 
(4ltff»0fl3hr f\(i>feTt9)rilnt. an fd) jii&nngm/ »olk> 
ftijr ft«n. ©iroiKJtn ram |u<n«gtn ftlrgcbrrKfp 1 »nb 
iin rcfnliiiKS fcbmcfm tar.ikr niriiirifutliil gcbcrtm 
»«kn / iK.id)<«(j(iil / mitbiMjfdt / iif fne fidi bcfi 
©igcdttlb Vt&orienjitgrirfffrii /okriwlditmpart/m 
tnwjiingftrSloaifitinpjivilegicn, tiiD aniKtiromk 
» f!,'Hdgfci:ilt pigltd) kpfaJ (Bjiklt. Se fon akr t 
ktfedcliberarion, in nadnolscnin CTJKrfdjiiMKtinoo 
fMgmfiljKiimateiJnlitreittitt, 

SrfWidwi: © 6 kr j?n;ftri. 3» Jt)f . t>urd> btr @( 09 ?. 
f®tn Dtnfcr : dMftangtiOjini privilegia , vtifibriRdi/ 
Wftlkn Ouiit pfaW<«iKffe / ctxrim Srkaiiff kn 
©ri»«n t« ( {,6it /mit angiiogmiot rcletvat , hmju 
laifiri. 

.3nmintkm/o6Ji(©ro9(f(fii<X(i«rftfid(f( / kt »on 
6idkm;i>(Rtnfang!tn©ui«!ial6<n/ aftione pctfo- 
naii.ekrreaiiillkfpridjtnkfiijii oOttNi ©idkkrtw. 
gtn fid) mit Otr 3iintrfd)af i in Kiitifmigiins cuijnfaf. 
fm fdjulbig fti;n. 

Rationes dubitandi. 

^liinitffci <« fiet) anflnglidim anftfm I fampikt 
Janb^ink ftrttf ftidjin# /t>t»t> kjiJiKiiS rinm ;im(ld)m 
fditin MS 3 i« 6 rinsfnr ju «nubat (nnen ■, ©imtmalani 
gtiogtnta privilegium Regis Fcrdinandi > pet viamco- 
ira&us, vnb gigtn iritstlna 1» dn tanfdii (f. fBng. 3<g ( , 
kn ! »nb btronxgtn trineo «ngcofiimcrjoaiii/noib re vo- 
3 cirettoltlulViikR Nam-fccrii&miiubuarijuriscft, 
qnodpciviiegium , quod tianiivic in formam contra- 
«us.ure»pciviaraconEia^ui , con«i!um fuit, fu jp- 
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rcTOcabilc , neque Princeps , vel fucccflbr illius , illud 
revocare po llit , fivc illud conceflum Gtfubdito, Gvc 
ex tra neo : B*rt. ini. amnts populi. qutfl. 3 . in pwu.ff dtjujla. 

& ;u*. Alt yt*d. tn conf.ngAb. 1. Bald.in l.fm. C.fumr.jus vrf 
vtiltt.publu;. BaU. m i. qui Jtpdtrv. C. vndt liberi, nu. 33. & ftq. 
Aicxand. m l. digiuvox. C.dekyb. CJtbernn. dmf. Pmltmmt. 
iif>.Hum.ii.GrM^anf.96<) num.y.&ton[.<)6 3. num.iC. 
dd quod con^mandiiiifvideHtur effe ttxiuun 1. 1. ff. de jur am- 
nium. &ml. quod femtl.ff. it daret, ab erdm. fuund. & tnpri- 
mittntLl. omnes populi. F ranc. tftil. coftf. tornum. 16. cera, u 
Modtjim. Hjlor.couf.ii.mm.n.vol.i. Ideoq-, f traditum 4 
,^e(l » omnem com cilionem Principis, qus in contractu 
ttanlivir, rei fadaeft, per viam contradlus irrevocabi- 
le tn eHe : Beld. cdp.i.dt natur. ftud. laterent. Sjlvan. tonf.^ 
^um.itf.lib.j. Similiter & tp r * v, l c g‘ umc ° nce Hu n 'pr<>S 
precio , five pecunia , aut fimi li re , irre vocabile eft: Bald. 
ini.quifepatru.C.vndeltberi. Alber.Brun.conf^j.nu.y Nara 
in genere traditum eft.f contr.afadum fuum, neminem ^ 
venire debere : /. pofi trmtcm.f deadoptwn. Lfi crtddortbut. 

C. it ferv. ptgn dat. l.pltus. C. de rtvo f. bu , quf. m jraud. crcda. 
Jcfdilpliccre amplius non debet, quod fctnel placuit: J 
(. qnciferMl.de RegJur. In 6. In Ipecie autem: f quod co- 8 
tra dum violare non liceat contrahenti : text. mt.ff. depa- 
8ii.&inl.i.ff.df canftitxt. pttun. quia f licet conrrahere 9 . 
ab initio voluntatis Gc, vbi tamen contradas perfedus 
eft > ncccfliracis eft , $.man(Ltttm. lnjhm.de mandat, 
l.p mandavere. §. fin. jf.ui. L tn commodato. $.Jkttt. ff. tom- 
ruodat. I. qiutnivu.jp. dtpignorat. actum. L ab muto. C.denupt. 
Semel | enim alteri parti contrahenti .jus eft quxdtum» ,d . 
quod ab ipsa i nvlta^uffcrri non dcbtc , ac ne i Principe 
quidem , vt late- deducit G obrui rtt. de jur.qua/it. alter, non 
nlltni. Andr.GnLul.-' .obferrat.56. Et confirmatur ex eo: 
t quod natura docet, urvandam eflefidem. Hinc Sc 5 * 
jurc caucumreperitur : Nihil f tam congruum cflehu* **■ 
manxtidci, quim ea, qux femel placuerunt fervare: 
l.i.aipr}mp.(? ibiBr.pl. & Dd f- de pati. L quod ftmtl ff do 
R. I.l.j jnprmcipfj. naut.caup.jiabul.l.i.tnpriru.ff.tonjht.pe- 
aw.l.i^.inpn.l. 16. §. i.ff.depefit.L i.§. quotta. f. rtt pofiti. 
L^.C deoa 81 topcert.petat. 1 . 3. C.de Obligat xum fimhbta. 
maxifnet inter Principes. 5c nobiles, quorum pada & *$ 
promi Aiones, pro fadis impleris habentur , juxta illud 
Homeri : Iliad. io.de Aremmwne leqamn : 

Mox fimulac ditium efl verbtimjes tpfa parata eji 
Andrdt tfem. in capi, vcrfhot int elbgcndum. qui futui, teneant. 
Andr. Ttraq. trati Jenobihut. cap. 10. num.x$. Convenit f t 4 
enim maximi Principibus , dlud verbum Pfalmi, 61. 
Semel locutus eft Pcus: P ald.cmf. 317 .pruhi. toL i.verf. 
item r arietat. Irem: Quod Icripfi.fcripG. Item>illud Vir- 
gilij /ib.n. Ajieid. 

Do, quod vis. 

Vbi Servius : Bcnc , inquit, przfenti vfus cs temporcr 
Nam prom:ftIoin L)iis,profadocft. Dcbecqs f Prin- 
ccps vnum habere calamum, dc vnam linguam , no plu- 
res: Hpppol.tUMarfH.Stnpil.i66.num }.& pafhm Dd. qui* 
feriptum eft:qux proce Aerunt de labiis meis , non fa* 
ciam irrita :acj Princeps debot c Ac immobilis, ficurla- if 
pis angularu.&r polus incxlo : vr aAerunt Bali.&tiraq. 
ditidoc. Ideoq ^ t fumtmis Princeps ex padis, contradi- 17, 
bus , &pcomi(Tionibusfuis obligatur ; illa firmiter ob- 
lervare,Gvepadavclcontradusillifncrintiniri , cum 
fubditis, fi ve non : L X2eftr. &tbi Bart. f. dc Publkian.l.pe- 
itultim. & ibt RJcrt. &Bald. C. de donat, tmtr vtr. &vxor. C jn. 

O Bald. tn l. digna vox. C. de legib. C anomjl m t. que m Ettlejia • 
non de conflit m. Zaf. in eodem tempvre.jf. dc Ortgtu.jur. 

Socin.lun.voHf 1 16. num. 1 j.&iS.lib 3 . Cepbal. conf.$ 8 jj.7 S . 
Imn)ot con i ca ^ us >l* vc P ,om hlio ncs Principum,fiint 18 
longe fortiores , & firmiores legibus iplius Principis: 

Bald. & Paul, dc C aflr. tn 1. 1. & ibi lafonnum 1 i. f dt Cenflu. 
Pnneip. Et f licet Pi incepsfic (biurus lege legis : attamen 19 
ip(enoncft(blutu$ftgecontradus, vel conventionis: 

Cpn. Bartei & DdJn l. digna vox.c .tUlegib.Iafin mU num. 4. 
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20 c-xl.de pAct. Sic f etiam fi Deus lubjecerit leges Principi: 
non tamen fubjeciripli contraclus : Bald.ml.x.cAefa- 

21 viL&aq. uf. tui. i.nu.n. ff.de cmfttt.prm. Nam& f Prin- 
ceps , cxfuapromi(Tu>ne,pra:ci$coblig:»rur: vtdiqr 

Zi Bald.incjp.i .de natur. feud. Et f quod Princc^>ttft:on- 
ventionibus fuis.vtatur jure communi, ncmpc»cojure, 
quo vruncuretiara privari ; tradunt Bald. l af.&alijcom- 
rnuHtter , ini. ex imperfecto. C. de teftamfDec- in cap 1 amm. 1 .& 
13 ibid.Felm.nu»Li.extT. de probat, quia f quod ad hoc atti- 
net Princeps conlidcraiur , vt privatus : Sylvan.ctnf.^4. 
44 tuan. 18. Adcoque f Princeps obligatur prxcis£, ex luo 
contradu,fiveconvcntionc,vlqueadeo, vtne de ple- 
nitudine quidem poteftitis fux polfit venire contra luit 
contractum , promi (Ia vcleoncdiioncm : neque jus aU 
reriexcontradu, vclconceflionc fiu, qua in formam 
contradus traniivit , quxfirum, tollere, auiferre vel di- 
minuere ipfi liceat : Bald. m tap. 1 . § . adbuc. coL 5. vah. item 
neta.depat.juram.prm. Pani deCaftrenf. in l. digna vox. C.de 
legit. F eUn. & Dee. m tap.i. extr.de probat. Gravet, tract. de an. 
tiquit. tnnporfart. 1 . $ .sina prunam, mtm. 17. ybitpfcaxteftatur 
hanc opinionem communiter receptam tffe. &unf.}ji. num. 5 4. 
& ri 4. conf. 13 j. num 4. 7 • RiminahL conf. 49 . mtm . j 4- &fiq . 
Zafconfi oMum.f. Mjnfing.rcftonf. 24. mt.i9.Decuu conf.)). 
num.x.&ftqq. vol.i. quam communem tffe Doctorum fenten- 
itaiu, affent Vafq. de controv. tUuftr. cap. iG.nunt.6. & pluris 
cumulat Burfat. eonf. i6.num.4^.&feq.& conf. 7 8 Jtum. 4 . & 
x6 conf.i6o.num.n.&ftq. Qtjodquc f Princeps, non mo- 
do jusquxfitum,vcrum etiam jus quirendum alteri ex 
contradu tollere nequeat , tradit Ruui. conf. $6. num. 17. 
eonf.Gp. num.14. & confil. 9 9. ».7. tib. 3. Huc acccdir, quod 
2 1> alibi traditum repetitur f mhilcflc, quod lumine cla- 
riore fulgeat, quam reda fides, &obfcrvanria in Prin- 
cipe:/. inter daros.Cde Summ. Trinitat- & fid. catbol. Et fer- 
xy turf Arilfotclemadmonutfie Alexandrum, vt promilla 
• lirvaret, aliis malus finis lequerctur : Stkmfeouf.yM.u 
Secundo , huic provincialium, feu ordinis Equeftrisin- 
18 tenrionifufftagari videtur. Quodf promiflio,denon 
alienando bona fua , promittentem obliger : pertext.l.in 
ea. C. de condici, ob cauff. datJ.fi ita quit. § . talegt. vh late Bart. 
& Dd.ff. de Verior. Obligat, l.jin. C de reb. alicn. Bald. m l.Jin. 
tp C.de paci. Eadem ratione J (ublifhr promi ifio , denon 
alienando , extra certas pertonas fada: laf. w l. qui Roma. 
S.coharedes. num.ip. 10.11. de Vttbor. Obligat. Dd. m l. volun- 
pu.C.dtJuUkommif 

3«m fritun /trtrb bi<fc mt»niingg<|?<rcfct / Mfj / wr# 
m^eofianatji^cucrGoplcn/WtjtKigetwn&iiinq / vnft 
conrracc. fotnutxm S&xkM, jtl ^mtffertogtttfrtloflcn/ 
fctnKrjoaot : iDanitaifcro fcitf mifci tn gcmtoiKf / 
f4mbwdim[)rfcjtfcconrradtis.«Klcfie mu Q5i,r3<r*l<u# 
«11 / VHHb privatis ailffgcri(l)U I 511 retradiren fq^n 

fotam. 

3 9 3« W Vtcrfcn / fati gffbgt iwrfttl tt t milirire pro 

ordine Equcftri «favor nobilitatis, & publicat vtilitatis. 

SXrm/i6r«mimj<i3«niiacfj i nxuin bic dmma^uMi 
bcnfanbfajjrii 1 ^cfaffcn nxrbm : 3 fl 0 ea»in tinncnbic 
vom 2lb«l m ^ricgtf vnb ^riiMilictfcn Um iCcnlgc 311 
^66romtx|?o|?abtfKfocn bi< 9 titt<rbi«iff</vnboocia 
nubiaria fcijltn / fotwl miff 5 Crcnnn.icit / OklcWvnl) 
QBaMtd^cnbtmftlkn duifftamtt. 3 m ober/ 

nur& &<r JM tfanb cnetvnet.tton &<n@fd 6«n »«rbrucf U 
»nbdngcii>3«icM\n(l<vn& Imltfcimr^lnturf. 

3«/jum fiiuffrcn / jinc airt/vitft iunx mftipd tettyau 
ixn/tricbiie l;m «n& nMlxrDu {Kdi^pcrfctun /fofefiefier 
gtittcim» 0fabfcmfamm»n / txm ikc.ymcm<nf}o^m/ 

iit if>K privatos vfus transfenrct •, fcabiird) gtltUllltr 
Q 5 urgcrfcfeajff u6l»riicfc 9<fitc(xn / vn tn rcrtrrb qcratkn: 
3(cincit(tabcn banfxrd 6« 0 / 4 br< wfacfi vub ftckqtn* 
fitit Btnommtn / t»M ju(t 4 (ftn i pnbfidungrcf^ 

fcliulPcn/afljn^mffffcn : 2Tud> l<r ^crjftn. iOfarjf. aUcr- 
(kiu 5 vngtleqtn(tv« /vnb fdsi&.n jiivrurfiidjtn. 
wegen ixm Jfionigrculjc ju vici nmjiivtxr vnb 


<rfprt<^icfjtrf«jn»olK/n>ann folcfic (£nmm<rdiiur/ fur# 
ntfimtn sxrm^tnbm wm2fo<l «m^etftan/Vnb a/fo alia» 
hanb fdwUn vnb nacfttfxtl btrjtuut wurbt : idqjcd ma- 
Bispoftularejurisrario videtHr , quod publica f fune 31 
favorabiliora privatis , htfqueprxfcrcnda: I. illud, c. vt 
tnter. C.deSCt. EecLLi.Lrempubhc. cum notat. per Ddjbuknu 
C. de jure reipubtk.hb.i 1 . i vtdttat.CJe primtptlM. n. 

Rationes decidendi. 

At, rc ipsa ditigemifiime perpensa, ac ben£ exami- 
nata, non plangunt nulla, quc,procontra&ibus ,ab 
iulo Imperatore, & Rege Boncmix mitis, ac lententia 
defuper , in poficfibho lata, a Civitatibus Ducatus Glo- 
govicnfis proferuntur: fcd potius dicendum , Sc con- 
cludendum videtur, Cilarex Majcflaii,& Kegi Bo- 
hemix , fuifle , & adhuc clfe integrum ac liberum , pras- 
dida bona, quocunque titulo, iildem civitaii6us , vel 
vnire, per hypothecam, &antichrilio,locationcmdivc, 
ad ceitum.nvcad longum tempus conccdcrc. 

3 um / ftxil fxfanbt/ vnb offrtibar : quod f con- ji 

fractus em ti onis , venditionis , locationis , Sc id genus 
alij ,fint juris gentium fimplicitcr&abfolutc: §.jiuau- 
tem ovile, lnftit.de luftu. &jur. l.j.ff. eod. L juru gentium, m pr. 
ff.de pactu. B artol.m Lxff.de umtrahtnd. emt. Bald. ad rubne. C 
eod. quaft.i . F ab. de Monte: tr adula emt. queft. 1. m prine, nu. 4. 
cftquc | emendi 8c vendendi facultas naturalis liberta- 
tis : Gravet. conf.G.mtm.iu.voLi. Menoib.de prafuM.hb). 
prafumt. 130. num.fm. F abian. de Mont. tn tradat, de emt. & 
vendit. quaflioH.pnnc.i. Mim.4. Moz.. eod. trad. cap. 1 . ntmt.11. 
&feq. lmmbf liberrimum cuiq;eft,rcm luam vende- 34 
rc , cuicunquc volet: Li.C. commun. dtvtd. vbiidnotatBald. 
afflut. m rubr. Confla. Frider. de jure pronmtf. num.S.Marc. 
hiant. tn l. dudum. num. 4. C.de contrahtnd. emt. ^QttD [431 
tCTOtv<<i<ntxrImperar. Valentinianus, inLx.C.depred. 

& omuib.teb.naric.lib.il. quod t contra&um emendi 35 
vendendiq; interdpere fas prohibeat. 

3«ma!!btrn / |'mbM« / ton btr ®?apf. mif 
bm ©tabxn miifijcridjrctccontraftus, vn&»<r^l<i(ftun# 
(icnnkfkim ^incf<l/o^ncqmiigf<ini(<rfj<Wi(Jj< / vnt> 
ivic^rigt vrfadKit mi rfycndw t /vnb b<fd)lojf<n : ^aii# 
ncn^trofle riticl) baun bkfc prxfunuioncm fur fieb ha» 
fxn / bu^icfelbcnbfm jvcmgrfitfi 311 ^^mtn / vnb 
bcjftlNn Q 3 n/xtt$ancn atttrbrriuf ;iim6<|?mdiiffqtn(f)# 
teli aut fi bctottxgtn firr ftc&fdbcr frft fftig/ tnbbk ©tdbtc 
bcp foldjem jjittm JXtdjttn/vn jute acquiiito, ju febu^m 
f<9H. Tum, quia f concra&us.fa&uspro commodo, 3« 
leu vtilirare Principatus, rcgni,iinpeiij,vel fubditorum, 
firmus df , ac non lolum Principem conirahcntem, ve- 
ram etiam fiiccclfbrem ,ad ejus oblcrvanuam,obligat: 
Socm.Iun.conf 60. num.^Jib.}. RoLmd. a Valle, conf. 3.11.30! 
voix.&conf 45. num.ij.vol.j. tum, quia -f prxfuminu 37 
Principem, propter vtiltrarcm regni, & vel principatus, 
aut fubdirorum , conrradum aliquem , live conceflio- 
nem iniville , quod Princeps prxlumatur excellere la- 
piendi Sc prudentia : lohan. delmol.in Clemaa. nifipmci- 
palu.de refcnpt. Dee. mc. quoniam. Abbat. num. d.extr. deoffL 
delegat, quinimb f contiaOumcflc initum provtilitate jS 
regni , Bc fubditorum,probatur exeo , quando ille con- 
tradas celebratus, vel conccflio fida fuerit prxfcnd- 
bus & conlcnticndbus Confiliauis Principis: Sottn. Ium 
tonf.Co.nam.yp.lih.}. 

^B&Mtfruwfaimakftdr mm briirm / hi^Hau/ 

vnb pfdij / vng<ad)ftf beflen /m M< von btr^trtcrfdwlff/ 

pro fundandi fua intentione , ex privilegio Ferdinandi ■ ; 
ar^tjo^n : eiwtmitfMfldfc MUtftb^mvtrflanPfi^* 
rcirb/ Mji baDiirdj- y &t« Jufidnber/nuijt^ivinvaJnmA % 3 
viU>Mir,mmxp DUstin<m0/ vnbbagurlfiidjtn 
iiKrgurtrju tajfcn ; nidjf afer / bag bqmitbic abeuiruno^ 
txroftllxn folle prohibirt vnb verfioiten fe^u ; e \w 
merefimg / bnp biefe? privilegium Fetdinandi , tu» ver* f • 
mivmmgvnbconfinnarion Ifl / fctjj is 


I 


Digifized by 



Confilium CXVI 


5 oy 


itigtf VIadislai privilegicn : 2fud) banncnftero 
dllcrfcites gemet? g<b<»fef / vnnb vcr|?*mb<n nxrbcn 
miiji. C£tfbc|mS<ffut)»ib<ra»Hbcnfi'ir3<l)<iiNn privi- 
Icgcn^oni^sVbdulai , baf? ftegar nine&cn / von ber 
(Eatnmcf.jiiitrixlichation : vnb/ nojffwef tvemger /bap 
bencn vom dlbef einlgeprxrogutiva gcgeben / oberbenfcf» 
fcnvbcrbie 0tdbf</ vnb Q}iirger|fanbtbfcianb<*filrf?* 
lic&c £>6mcffr^fctt / oltfhc ©differ mben ©ftfoten/ 
farnpt bemjiigc^orfgen fpffcgen/vn ^Derffem/iiibcfiiscn/ 
|Uf*1|T<n : ©oitbcm/ batfptoducittc ptivilcgium Vla- 
dislaifagt/nmrunbcnfiaicn roorten : bafba* $tlrf?eit* 
grofTe:r©logaiv / mif4flcn vnb iegfgm -,ii'<id)» 
. intbeni / ©cfucicn / vnbsug<()6rung<n / jii jampt 3!> r 
Jv<t;Kr(.rjt4|)f.€rWciu<» / vuo ipflegen/an 0djlo|Tern/ 
vnb 0 f^&fcn / vnvemxmbclf / vnvcryfcnbet bcij einanbcr 
ben ? <£ron Q5ototi<nV<rM«bcn foUc. Scrivcgm/bap fof* 
genbc j . ivilcgiuFerdinandi , and) aHcine baf;m jiiver(?c* 
$Mt/b*ip t>ic exteri, vii frembbe J)crrfd)4ffrcn 4uf?gtfd)fc{* 
jm fepit fefre: ll(ii)r4btr/ba{j in cafu ncccfliratis.cDer ItrtU 
bt< Cammergiuer bmroegmtlflcn ge(d|]en werben i Nnen 
von ber r\if(afd)<iff(/ DicprirogativiifurDmanbmigC' 
geben/obcrbenfelben /vbcrbie ©Mbreji! redierat suge* 

V lajfeil wtrXnfdfC.Tumj t quiacohfiunationihilnovi 
tribuit : icd . in omnibus >Se per omnia , fecundum a&ii 
confiimatum.intclligitur, rcftringitur , atque exten- 
ditur: urgt. e. quu di vej [tutem, txtr. de cotucff. prtbcni. (.tum 
dtlecU.exrr.decortfimut.vtiivelptutiL tura: quia privile- 
gium Ferdi nandi eltacccllotium ad prxceuensprivilc- 

40 giuin Vl.nlislat; Se, f inconrra&uacceflbno, cenfcn- 
tur oranes qualitates, padhi, atque circutr.fi jntix, primi 
& prinapalis contractus i epetitx : /. trituum, junctu glof. 
& ibiRurtd.num.z. Iafimnunt.6. ff.de 1'trbor. Olltgut. tnmj 

41 f quia coallicutioni prxccdcnti , per poflcriorcm, nun- 
quam ccnfccurdctogatum , nili hoc expre fs^ dicatur: 
urgt.L pmipnm.§.fin. C. de uppclUtion. I. funiimut. C.de 
ttjumen:. 

9BitbbKfc£(i4:;mnv!mm 1 viefmtljr flare /tveif in 

dugtjogcucm privilegio Vladislai , folgcnbe aufjdrilcf. 
fid)< derogationi» beftuben : QJJiirbectfabcr ba©ott 

fur fer? / tahm gelungen/ bapbcr .fteiiig ju ‘©obmen/ 
aupvergt#en/o&<r frembbe» bendu / jrgem* eme ver* 
fdjrcibuiu l biefcr begnabuna smiitgcgcn / aupgeben 
tviirbc / foH baffeibe / biefer bcgnabung / »1 fcinem fetu» 
41 bengCtCldKM. Iitcmmclari , Se indubitati juris e il, f 
quod R.\,vet Princeps, mandans,confirmans,vcl con- 
ccd: ■ % :liijiud,contiaid,quodipfeoijfcrvarc tenetur, 
prx; : 1 n. is: quidem przfunuione juris , & de jure 
ctrcuim : c-.:i.:qucob cauilam talis confirmatio, 
feuconc^. ii j,V!iibu,cajcat:argt.corum,qux traduntur 
dd.l.digiu vax.CMlegM. RtLmd. urullc,(enf.i$. v#/.j. \\'r/^ 
fenb.conf.+.u.)6. 

CBnbjUltlfrinfftdl /pofito, fine pr.T|udicio tamen 
veritatis: ^iamtgfcicfj Miret) rtngtiogciutfprivilcgium 
Ferdinandi ,McvcnbtriXittcrfd)utft / int ©fogifdx» 
dnigr prxrogativain (Hangt / vnb hicrburcb von bea 
Cumnitrgmmitinbirc.boMvnbnibrigctflirtnbcgtiiip* 
g<fd’lo|lca / femen bcimcdjbcrfclbtn tognabungcbip» 
4 j falg/ivibcrbic 0 f 4 br</ |td)nid)f gcbraiidjm : cum f 
privilegia a jure communi exorbitantia, fint proprie Se 
ftrieliflime intelligcnda : glof.tn vcrb.orduuri). ui c.Uteras. 
de pJ.presbyt.t.fane. de pnnltg. Mcuoch. dearbttr piduujuu- 
fiun.hb.i. uf.6^.num.^6. idqucadco proccdir, vt non 
extendantur ad catum, habentem eandem rationemt 
vclmajorcm. Scdcetti.&itidubiratijuriscft : quod 
44 tappcilationcpcrfbnarum, hominum, vel incolarum, 

| fecundum propriam Se fhi&am vocabuli fignificario- 
nem, Status, Ordines, rcfpubl. Civiutcs,collcgium,fcu 
g alia vniverfitas, non comprehendatur: Buld.& PuulM 
Cafbenf. in vithent. ucm qu£unuj r C de F-ptfiop. & C Urie. Buld. 
inmbru. C.ud SCt. TrtbtUun. emi. enuui pepuli ff. de jufltt. 
V }nr. itfin. me. tm te. txtr. dereftript . Cruva. in truiiut.de 


'aiuiquit.tcmpor. p. 4. in prmeip. nm. ia n. I.udvvic. Romm. 
confaoo.num.j.&conf.+tf.nuw.i. laciunrhtu. rtadtta 
per Br.mrubr. Cjid SCt. Trcbtll vbidicu:q i d f fij'uavi ^5 
te defendere , contra omnem perfonam : ve* r . . ri pro- 
curatorem, contra omnem pcrlonain, non vwi,:t\m- 
vcrfitas,vcl Rcfpublic. quia hc interpretatio fluCf a,, t f- 
que juris fidione. Idem firmat Arcbidiuten. in up. 1. de 
rrfcript.tnG.fupeTwb.treivtlquutuor: vbi dicit : quod t ^ 
claufuli : & quofd.im alios : qux xquipollct huic. <111(111 
gtbermn ^<rr<nobcr ^b<lmann</vnbfon|T<rtnjcir.an» 
b<0> / non comprehendat vmvcrfitares : Su H/. tn tup. i. 

conventicul.t . i.notub. de puc. juiqur. firw. aflcut:qu<>d t ^ 
nomine {Krfonx non continetur civitas, vel v 1 iverl: -s: 
cum ponantur, vtdivcrfa. Quxinrerpretauohocca- 
fu, eo magis admittenda, quandoquidem 7 c»m , & 4® 
vtiliras publica, & Favor libertatis luadet : cuius gratia 
nuilra, jure civili, contra ranoncmdifput.uidi , liveri- 
gorem admittuntur: 1 . 1 u vulnerum, vtrf multuuHtun.jf. 
dJleg. A, /uti. I.fttjuu tngravcfcente. § vtrun.ff de SCt Syllun. 

(. ubbutc.prepefin.rcrf.pru ferum, de rejudi . i.hb&tei.jf.dere - 
gul.jur.L Aniun (f. deMgur. & uclnri. ^anunsinilbiC 
Kcfjmblic. Vnb vnivcrfitatcsduj5g<!d?feff< Htt> Crb<li/tflU> ' 
ben 0fi\b«nfrc() |T<fi<r Me (SdnutKr i' t<r *m ftd) iuloftn/ 
fo vtrbfciftn bicfdbcn ©ur<r / ftncntv: ’ivi'c\*iijiib<m 
(£4mm<Mi:({r/ fmtcmal bic C^fogifdKn ©rabrc/jc vub 
(ill<itxg< / turMll Camiri cig«t<rg<a 

fsaltcn . V!ibnod)deprxfcnti , bat *• rt^4f<cniwrb«u 
aud)b<rciv<g<nb<r(SamnKr ^ wd);unigt{nni 

0oro<rb<»aud)v&<rbi(i / bic 0mbr< h.crbur.fi er* 
b.m'<t/vnbb«pg<in<i»KiUanb<^imB(K'torbc« • 
prnvincicn vnb ^anbfd)ajtt<u / burd) (rbdtvung txt 
0cdbK / iiigebcicn vnb a«ffiK^m<n fommcii / vnb cato? 
crfialtcn n>crbai. 

$lod) mefjr / fafonn<nbi< 0(db« / irn fallbcrnct^/ 
nid)ta!l<inb.i0g<m<in<ianb / fur v5infaUb<rSd:bcr<t* 
f<n : foobcrn jc vcrii^genbcrbfe ©r3bt< an 0>iitcni ange* 
|^mf<i;ii/jff?Ar<f<r|ub<mianb<g f ^ur|K“i ere orC ..ir 
ynbr\u.tordinar^ru)f<n/dUdV(g<Kifl.u. vr.T* tlim ; 'n# 
mn: jn maiTcn foldxiS ba? »<rcf an ihm idbfi burd) WS 
gau^c iXcmtfibc 9i<td) / vnb in 0difcDi«:n/ feiroiaiidj 
bcpanbcrn nationen , vnb 44nb<m effc:ufiil> Ixjcugr» 
JDicrgcgcn i(f *u rvtfltn / bajj f<n anfifoiimg btf» ^itr|I<n» 
rhumt'6 / bi< ^<rrfd)afff vnb Smfeti / bic SXurfr^tvahl/ 
vnb ©<nd)rc brr otdbtc ; bamt and) bic gci<g<p|I<it 
©iltcr vnb Rorifer / neben ben fflrninib]Uii 3)iii(il<n/ 
J)db<n/ vnb ^albcnauC-gciogen. vnbjii ?f;r<m ^ifc^ 
vnb damnurguttr rdervirct. ®icf< (JairmcrgiiicC 
ha ben bic 0t*ln< /ncKn brr jVirxrfdraffr/ bci) beni ^ilr# 
llcnrhu.ub /vnb Gron ^o(?mcn / bcjagc dtunigi* Vladis- 
lai privilegii, Cr hrtff di. 

§cmcr ijl broben / Verfu^rfidxn gcniadu / balber 
SXitfctllanbt cinSratiitumaiiffgcuitic; , 2tnd) batufccr 
j$citig6 V hdisbi confirmat ion edanget : 5)ap fement 
jurger cfn ianbgut ; ei? fcu *c$n ober (grb . gffcvcrfonffe 
oi' jiigeciantt ncrbcn.^Cefdjcg bic vonberDvuttrfdjaffr/ 
fo ivc:tin mipbrand) g<f>rad?t/baj;flc fiicrburd) bc 0t<lb# 
icti ben <^rctvvrbar 1 4twben*anbgwcmalfmf<n/ 
vnb bic in ©tdbrcn mimrffltifftmgbefi S)clzc* t ©e» 
breibc« ^Jollen/vnbanbcren 0adjen jum bo(b|lcn vnb 
(xfftigjTcnbebranaen. 

^nniinvbcr bipaKttf / teiwnvom ^Dcf/im ©lega* 
rvifefien and) bic n\if>l / iMxrgcrfdne / vnbanbcr 
£>bir.<flTigfcit 1 vbcr bic 0f^rre / tieften ben vfrigett / vnb 
anren0(iibfen!Ml,3<rgclegeiieii ^crfran / SJfiiJjlcn/ 
.^eibenvnb^iafben/obertvaefonit juben (Sammergil* 
tcingehoret/hingclaiTcn i vnbbaron bic 0r^Die / abge# 
brmigenfoltcniverben / tnu|7en fu(ii<rburcMV.Hid)irx 
eiilTcrftetfverberben / vntergang / nrb mbicbefdfircr* 
hd)|Tc X)icnjlbarfeit deaudirt vnb gejjibrt iverben. :€<r* 
n:egenjoidi<l>(gnabnng< / fo tfenig Ferdmandus bcm 
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CRtftcrftattM ttegcn fiinlaffimg bcr £dmm«rgtif<r gt' 
1K111 /fovicdmbrauiffliplidK <P<rfonmsurcftringircn, 
Vntuvi&<fM« 0 ’toCt': I vnb tcIpubhcasfcmcSnxgcSjU 
49 cxtcndircn : Nam |in illa difpofitionc , qua: cft odio- 
sae communem vrilitatcm impcdit.vcl fer vitutem in- 
troducit, appellatione perfonarum.rcmpublicamnon 
comprehendi, certo certius cft: Altxdnd.ionf.u6.nu.^6. 
Ub. i. fclm.m e. uni te. extr. de rtfcrtpt. & m e. dileilus. eoi. pen. 
extr.de pubtnd.Graveun tuct.de antiqutt. tempor.pan.4 ,. mpr. 
Ludovic. Roman.conf.+oo.n.',. 

^limfccfjflciiMir^ncljbtobman^dgf / tafjaud)in 
coturadidotio judicio , bi< 0pvettcrjtt>fl) £)6rff£r<r- 
(Ml«n /and) bttvon bcrSrcpffdbt/rnb <inb«\7c*l)isgMctn 

tcj; privilegij Fcrdinandi, ippnbcr^crfvrl. SXdnf. bic 

DvatfSTva^l / ncbfnanbtm £Kcimn / jfn<rg<lcgcn£cu 

Bacb /crlangct/vn&al o/pci iubfcquenrcmvium , & 
obfervantum , bicfttf pri ilcgitim,tb<llb<rgcj?dlt / in- 
tcrprci irt . t*!tb diifjgdcgt / ba(j focruntcr bi< ©ulbtcvnb 
*o rdpublicxmd)tkgrifi<lt: a tM U3 obiervannanoneft 
recedendum ; /. numme, ff. de legib. late Menoib. & per eum 
alleg.ni confli . 3 9 o . hb. 4. Curet, mf.116.nu. 6. & confi 1 o 1. 
n.' y vol.i. 

Sumfi^c-.bcn/ iff jit Ovcdjfau^brficfli^vcrfrfKn : 
51 ' In f omni difpolitione id haberi pro expre fio, quod dif- 
‘ ponrns interrogatus verifirailtrct cxprclfifitt: rtnoutgl. 
fingul. mi tale p41l11iu.1Upx.lu. quam Sequuntor, & pluri- 
mum commendant. ac tam ad contraibis, quam omnes 
altas difpolinoncs, extendunt : Bald.Paul. di Cajiro & Dd. 
communiter m l.i.Cquxres pign. obltg.poff. I,tf. m l.fitxnaneus. 
n.y.decondict.eaufidat.Alexand.confi+H. vol.i. Drr.t1mf.407. 
num.y. verf. fecundo. Socm lnn.conf.117.num.c- rol.i.Mcnoib. 
mf.i4.mm1 1 vol.i. IVlirbC atxr Fcrdinan- 

dus$uncitbcf»gcg«bcncit privilegi), ficf> fonCtcr^ iircitfcl 
«rfltrctfxtbctt / t>aM*rcf> v*oa<rffliiftim^rcr 
nurqmer / nCIcin fonbcrliclx ^crtoixn / wibnidubx 
Gfibtc/cbcrieipubl. aufrqtfdjloflfcn fcJ;n foirtn : 2)<r. 
ttcgcnfjatitfnod) anjcr,o bitfid) Ixnfdfxn vcrfldnbtvnb 
imiming. 

• 23 or 5 d(f)K/ 3<fcf.r / dbcrin prxjudicium veritatis 
tlicl)t»b<g<bcil : Ettamlilubpiacdidlopuvilcgto, civita- 
tes Glogovicnfcscdcntcomprchcnlx. •attamen contra- 

dus.ciunnfdcm celebrati, tarent firmi £c validi, at- 
tento co,ponflimum, quod prxdido privilegio , veta 
alienatio cjufmodi bonorum, extra cetras peribnas fit 
prohibita, vt patet cx verbis : Vnfcril fjan^cn / l>np 

iiif&tkhaltcinvcBcn. 

tf mun abtrangrjoitiK contradus , fc b#if< bi< 
<St 4 btc mit bcrjCtyftrl. SDtanf. gcfcbfcMltn/obcr funjfrig/ 
in dnbcmSrtlkn/dxmnivflt» fdjlicfTm modKtn/ntctx 
pto alienatione , cnrltdxngtf;a[t<nnxrbm: mb«vdd>» 
tuitg / bad inaHcn§ 4 lI<n fivctx £dmmcrgut<r / jf>rcr na» 
tur.xlajfai ju^nnnbcmeamihcrtjurcrngcfdjla^cn/vn 
vonbrr #cpfcrl SRaijf al* £dmm<rgnf<r rccognofcircr. 
and) tomvgcn ^<9f<r(. €D?apr. 3<Shrfid)c rccfjnting 
«dum ntuiicn nxrtxn / tnbalfopcipciubjxp^b^f 
J^<9f<rl.iWrti)r.^anb(nf<pn\>nb«rbl<lb<n. tum, quia 
ji t vctba privilegiorum ftridillimi fiint incclligenda: 
Cnrol. Txp. ad rubr.ff. de conflit. Prncip. cap. 6. num. 1 . &feq. 
( 7 m vrf.rnf. 8 1 8 .n« w. 1 8 . vol. 5 . argt.l. 3 5 . C. t/r mefite, t e f ament. 
Lx.§ intnto.ff.neej! tid tn loc.pubL I.14.1. 16. ff. de Ugtb. Dee. conf. 
5j }i.num.< l .& eonfp 16.mon.17 . tum f quia vniobonotum 
non mutat eorum naturam, five fubftantiam , quoad 
ftatum. aclcmperfunt, &mancnr eadem bona: T Aer. 
Detun.rtfp«nfr.n.i6.voLi. Paeun intracl. de probatum. Ub. 1. 
j4 (a7.num.^7.&feqq. cum f quia alienate , fcu tn legem 
fcudi pcccarc , non dicitur is , qui fiibiufcudar rem fcu- 
dalem :r. »■>«£.$. beneficium. fide fcud.dtfunti.tonnovtrffitint. 
dom cr agnat.c.vruc Sfimdittr.deLfg. Corradi. Molm.m confuet. 
H Parif $. j j. num. 16. tum f quia is videtur luberc ac tene- 
te , eujtis nomine teaentur ac adminiftrantur bona; per 
juris vulgaufiima. 


3nm mimfm/fomvtbxfertWetjnnncjrtiK^ j» ffanen: 
bop biciwgt.tf cijfcrl. fowol / aWbievorgcbcnbtii 
lentae jii Q5e()m<n imACjo^tncs privilegium, auf? r atf)/ 
bcr^xrren £)brt(?<nirtnbojfirtr<m tnb «Xdr^it/Mp Jloa 
niAttfd)* m ^,'hmtn , b«r 9 r(?altcrrtcrtf / &appfcrrurdj 
3hrtr J\fi)r<rl. t>nvcrfd)rmcfft ftrn felte / btu 

^^btcnbic^amttKrguKr / angtjoAaicr mafim / piiv 

jlllatifii : qux f declaratio , vim conftitutionis , fetile- jg 
gis obtinet : per text.l.fmal.CaU legibus. Nam f ficuc & con* yj 
dere, & interpretari lcgcra,folius cft Principis .cLLfin.C. 
de legib. ibifyDd. communiter, ita, multo magis interpreta- 


tio privilegi) , & bcncficij Principis, apud ioium Princi- 
pem rclidct,&: abeo fada,ob(crvati debet : vt poft Dd. 


vulgo late tradit Carol. Topia , ad l. vltim.ff.de confiunt. Prmeip. 

^ip «Ut* trnrb <mlid>cn / vft tor^ jc(xnbt micfe Nfittri* 
gtf&imttxKr/tfen&cr £Kttrtrfd)flfft produdrtesftatu- 
tum,vnbb<|Tdb<n»mACiog<ii<n irtlming : 
buvonbcrfXmcrfdjaiff ( rngtiicbtfonpmfttn Q3urgtr/ 
olxrmcl(txrnid)iSXn«r^4rrip/befjigtfci>nfoU / ^un&» 
qutcr m fatiffen ) pd) bitftr §rtrb<it fribtr fdbp gc# 
bmiicficn /bap ftc |br< Dorwerg/rnb ^aurrn / mit uU«i 
niiBimgm/tmfommen / tmbjinfm/ gcgm gcbityrlicfect 
b<j4|)liing / fur bcm 3lmvt <mff laffcn \ bnb jhnen trnr t>M 
diredum dominium , fcr.b m rccognirioncm tciftlbm/ 
tfliebe v^rbjlnftn jutcrbtfuilfm / vnb affo bcrglcidxit 
adus pro alienatione , venditione, fcu hypotheca nid)t 
dtbrtn : 0b » 1 « j< fofd<^ Drr tfcpfcriidu-n £P?a«f. in 
gKicfcrmSall / mtt bcrfclbtn ««ntpumbfidjen 0»1«rii 

juthun , vntxrfcbrrncftfc^n : nef videatur Rex.veldo- j* 
mimis deterioris clTc conditionis > quam (ubdirus vel 
vafiillus. 

fttn bipfaliJ btmn wn b<r 9\if«rfd)«f t / mif gm 

t«ni|iigvnbrcd)ropponirectt{rb<nbt<cxccption : Tu 
venis contra proprium facium. Nam juris cft non ob- 
fcuri j quod , contra propriam declarationem, fadum- 
que fmira venue non liceat: fuper. allegat, l.pojl mortem, rbi 
Bl.ff.de adoptton. T traij. deretract. 4 . i6.glof.i.pertot. Dectan. 
confa9.num.10. vol. 1. Burfauonf. 1 5 7 .num. 6 6 .vol. i.Cepbal. 
confio. num.}i. vol.i. neque f juvare le quifquam poteft, tfo 
cx co, contra quod iplc fecit : /. cum proponas. C. de paci. I. 
diJpenfatorem.ff.de folut.Bald. in Lfalfus.num.i^CJefurt. Bart. 
m l. Pomponius.num.u. ff.de negot gep generaliter. CJertonnu- 
tner.pecun. t^uinimmb -fex hoc iplb oritur exceptio litis (1 
hnitx: Tu venis contrafaclum proprium -.Philip. Franc. 
ine.i. num.it. faU. 18 .de UtucontejUt.uiG. neque t ver 6, (1 
verbis folumfirdeclaratio voluntatis : 1 . juris genrium.§. 1 
pachrum.vbi Dd.ff. de pati. Ifiua Jlspulatus $. chnfogonui.dt 
Verbor. ObUgatsois. Sed & multo magis icbus iplis , atque 
fe&is : I. de quibus, vbt Br. lafoncr Dd. mirnumnT.ff.de hgib-L ' 
Paulus rcfpondit.ff. rem rat.haber.l.reprchcndenda.C.dt tnfht. & 
fubjluut t. tntedtgtndaaxtT.de verber. fignijut. iirmo t fada 


fortiotaccnlcnturcfie ad dcciatandam hominis volun- 
tatem. quam iplavciba:vt,pcriear.i« c.dslettifilq deap- 
ptdat. dixit Amhor.confioi.Num.i. rext. inl.Jitamen\uqui. 
ff.de ediht. edici. l.rlnm.ff. dedivort. Crava.conf+oi.num.f. 
confil. 415 .num. i4.mfil.614.num.iy &conf 6 [8. num. 7. 
Qbctl bfinn btm nUcrbtng^ dlfo / al* jrxe bttrgcgtn twnia 
cb<rniilx0!/n>d^ob«n m contrarium ttorbrdcfit ivcrbnr. 
Nam, primo negatur , nos hicvcifariintctminiscon- 
tradus, inter Regem Bohcmix, Sc ordines initi. Con- 
trarium apparet cx formalibus dilpofitionis , quibus 
nuncupatur gratia, fcu privilegium : WoDcn bftfif 

btg»Tdbiing<g<tpdn fidb«l : cum t non ahud intclligatur C 4 
a dum, quam in feriptura cxprcfTum cft : l.vltim.vbtBL 
& Sahc. C. falf. cauf adjeci. Deinde, non quxritur, an a 
RcgcBohemi^privilcgmm.quodinconrradumtranC. 
ivit , polfit revocati : fcd , an tale , quale allegatur , vn- 
quamextiterit , fcu Provincialibus conceflumfuctij. 
Sicpromi(Iioncm,denon alienando bona, exrra cer- 
tas pctfonas, obligationem mduccrc , non quidem ne- 
gatur : fcd, an eadem, tclpubl. & Vnivcrfitatcs comple- 
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ftatur , extendenda fit , inprimis Sc valde dubita- 
tur. 

trium / biemitbem £crgbg jitQRfin(?er« 
berg / vttb tm ^tr^u^cn 3ur ii.uiii} / befihcKnc I'«mblmt3 
rctraditct.tiibarHmbbifficbacfctcbcn /boji felite alie- 
lutionjtPibcrbit^Ttphtirbe^urlTcnt/jiim^furgcnotn* 
meti. 2 Bril «lier hemuet» oie ven bcr iKitrenttatff An- 
no 44. jbnenjiimvorrfteil/bonfelctjem privilegio foivcit 
gm>idKn/baf} jie/btealicnacion ber (Sammcr^Arcredi» 
dKrmarencm.trrtumct/fofCnncnbiefeaclus.treldjemie 
65 b(!i ©rflbctn fur gangcti/ nicbt annullirct nxrbcn:cum f 
a diverfis , & lepavatis.non rc&c argum:ncum ducatur: 
LvUuii.jfJi' CdluttPt. Prxft. tap. 11: fonn. oppedat. a definit . verb. 
& in quantumfit.n. 1 . Mandelxonf.i.n.x j. 

t 3»u vtcrten/Weibeiivielangejo^eiic com radius, ried> 
fceirer bunMg / frdffrig / vnnb fcjfdnWg / Wigedtbter 
bet-eil/iva^dcfavorc nobilitatis, bnbMpber^bcifirtUb 
tnacftr;imri>racn/criiimrf : 3)«im fcr3bdff<mb fren# 
ficbmftinen <?fjrm/ rourbcnvnb digniteten ttol fd)tvo 
baitan /wanngcieft ben 0^breniii gclaffaitvirb dncg/ 
ober b«6 .tuber fluet' » 01 » bm £«tmncrgw<m m genieffen. 

£>«|i jitm funjften btc 6ofe gatif^iining celicbcr 
0tdbtc praetendite , rj? nod) vici tteniger ntid)t 5 une^ 
mcn'nxilbifjfa($bU jienferl fOfrp^brtwlnfpcftion, 
vnb recbiumg jiivorfc^altctt. ©nb finb m biefen i nb 
<mbeniidiiben/vielfuiireifllt(6et 0.4bre exempla vor« 
fyuibm/ii*f(tKb<m gemeinm bi|Tcngdrn?olvorgcft.m* 
ben /rnbbcrgcffitie jiigcnommcn /ba fi ganijcJanbfcijaff» 
fcn fid) btrfefben crfprieplid) »ugeDrami)en vnb jucrfrc» 
tvenijaben. 

SScrrc ntiii/ WcatiDrr 3ragc/ habet) 

Jtr-ir Sit (SldSft Dilifals mit Dtimi uon Der iXuttr* 
fc^iiffitiulitcontr.ilmt , nDtr it.DerDKfcIDfndc- 
linquiret S.imiod) fmD |K DUrgcDancf itl/ Dafj fit 
Illcf}! illicine rcalcm actii ncm , juDflt Saitllttcr. 

gfitcrn/fonDtrnaurijpcHbnalenvauffDnwrliilt 

D<r@ulWii'lDtrDitcontr.ilicnten>mju(i<l> 

Icn / wcl Defuit 1 011 D Dfrrdjtijjet 
ftpn. . 

(Jrflltcfien/proprcrverba privilcgij Ferdinandi.quje 
fic habent : 0 ci 5 cn itucf) /bucinet- bcrgctfait ven tnt/ 
vberben n.uf)fommcnben &foi4<njit^j>mcn/tva£ivb 
bcrebgcmcltc Pr*htcn, J^erren vnb fXufcrfetjajfren / er» 
langct /itieobjTebet /heucgerftan / ober rMut n-nrbe / ba£ 
berielbe/trcrernwhrc feme» erfangren iXeiVfcnS / vnb 
vcrfiforcilv.ugcn / vciliifiigdiid) feme? (Siirctf bieftdiifte/ 
in bte .Kciiiglubc vf «mmer/ vn bic «nberc hdlffte bm jjer» 
renvnb 9&rt<rf<foaffrm /vcrfallcn fcijn felte. 

3«m anbem /foif? In 9iedn vcrfchrn / vnb tvirb m gc. 
* 6 mem von ren iXed)t%clchrrcn rndu r. t^uo J | m illis 
calibus, in quibus alienatio prohibetur, five a lege, (i ve 
per tcftatorcm. nedum pcrfonalisoiiaturobligatio: fcd 
etiam domini| translatio nnpediatur : l. peto.§. frAtre.l. 
cumpatcr. $. hbertu.ff. tU legat. 1. yiatta (onjil. 474. nimi.tf. 
67 Sed certum eft f quod contrariis Principis, vel cujusli- 
bet alterius, habentis legis condenda: potcllarem, obti- 
neat vim legis : L ptitult. & ibi Br. Bl. C. de don.ttm. int.vtr. 
&VXOT.I. Cafsr.C? xbt Br. Alex. & Dd. communiter, fi. de publu. 
& m l. an: ae. ff. Fi cert. petat. £>ertvcgcn and) folgen tvolte 
bapbte ianbfwnbe/ bifjfaltf rcalemaoljonemjuintcn- 
tirenbefiigrtveren. 

IDeffen «bcr o^nge«cf}r/f«nmtr giuem grunbe / vnb 
6ef?anbebe^9ved)fen«i/atipVbrig<rdccifion ,gcfd)Ie|ycn 
. twr^^ou^bic ianbfMnbc/ iwber bie eriuinte ©idbre/ 

Iteb.r adionc pcrionali , Iicct> a&ionc rcali , ; lt vcrfaft. 

ren&efiMt fe»m. ‘vBnbfonnenoftcnvcItmciiirc momen 
fetd)r((d>en abgeiefiner merben. 9Bno jiv«r / fe viti ba^ 

; pnvilcgiuin Fcrdinandi mireidjt / reber Mffelbe bep an» 

gejogenem «pimcr / md)r vonberalicnanonber(Eom« 
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mergurer : fenhem/vontenvorigen privilegien vnbila- 
tuten, vnbfurncmlid) / bapfievcnberiSron^d^metl 
nid>e dbgefonberf / oberanbiret ^errfdjdfftvntenvorffm 
rcerben fblte. ^erotvegen btefelben d Ipoiition iiuff ge* 
gennxrrigtncafumntcbf jucxtcndiicn. 

Secundo negatur, promifiionem dc non alienando, 
lucpervucn contradlus fuifle fadam , liquidem hoc 
nullibi apparet. 

Tertio, manifefti jut is eft, | quod ilia thcorica . qua^S 
afletitur.contraAum Principis, Icu Regis habete vim 
lcgis.intciligcndaiit.dccontradlibus juris; non dc pri- 
vilegiis, per viam conrracVu ; concedis: vt tradunt Pd. 
ad tu. depat. Conflit , 1» verb. pathorui, addit, ad Br. m JtcU. Gc- 
far.ff.depubliun. 

Quaero, hic eam,deqtudiiceptattu , alienationem. 
Privilegio T ordinandi, nullatenus cilc prohibitam, nnrd 
dcmonllratum cd. Quod igitur f lex , vel privilegium 69 
non dici', noseriam dicere non debemus : l.iUam.C.de 
tollat 1011. §. confideremus, authent.de triente cfennfi. Ekthard. 
loi.a (effuti c ratione : & lot. a Uge ceffante. tu. 1 teneor dant. 
IScnvegm allfikr intrepidi ju fdjlicifcn / Mpbitvonbcr 
DCi(KrfdKifft / bcr ditgcjcgtnm 1'dnMungcn / vnb ^tr» 
biirdxrlangrm (Sammcrgiitcr^frcn / blc 0 r 5 btt/neq; 
perfonali, neque rcaltadione :u bt|Vttd»cnbcfligf : fcn# 
tcrn/bi« 0 (dbfcfid)<UI(ivcgc/nmbercxceprion : Tibi 
non competit atrio , fuglldjtfl jll fdlll^Cli / vnbjligc* 
brdiid)<ii(>dbm.S.ilvo tamen cujulcunquc alterius , Sc 
regius quidem (entienris, judicio. Signatum. 

CONSILIVM CXVII. 

Thema. 

Detur e brax.tndi , Jtve coquendi & veudcntU 
Cercvifiam. 

S V M M A R X A. 

1 Sratus Conrroverfix. 

2 Iutbtaxand:.tl.i> m lotis, vbi Ius SaxonicurnTigct,profum- 

mo regali tepuuiur.tam in civieacibus, quam panis. 

) Ciritatcs mrc braxandi non jlirerqojm cx conccllioncPrin- 
cipis,& provilione luris Satonia vruntor. 

4 Inconccl(toac>qaaniumv!sgencrali,cunquam comprchcn- 
dumui icga.i j.nili iJ m tpccic a itum apparear. 
f Regale illud ruris braxand>.rubangau>s& parangariis , plau. 
(Iroruai collatiouibtis . & extraordinariis collationibus, 
commerui. 

6 Ratione publicrviilitatii.licesinirr partes (oriende funt. 

7 Lite», aiqueiconuoveila 1 , dciuredupl>eitci loptuorur . vel 

priamieabilcmcompolitionein live uanlactioncm , vel 
per ludios Scacemum 

* PrivilegMin^pcricnTenti.imdrfinitivamcontirmacum, polW 
ea non putcll rolii vel in totuin vel pto patre. 

9 Non tantum qui vis tertius pio fu a iotcrellc daobtis lirigao- 

tibus unet vcuite porrll : aJco, vt index teneatur vna len- 
tent Honununiti um lirem dirimere. 

10 Superior, ratione (ut interdic taccrvcniens, reliquos ambos 

rcpellir. 

ti Princeps Ii habeat rem communem cum alio > poteft eam 
veodere, erum altero invito : quod lingulate cll 10 princi- 
pe, £c notabile. 

1 x Erianilt illi m mima portio cemprrerer. 

1 } Quod maxime ptocedH.fi fifcus mdc volitare m percipiar. 

14 liiicrprctatto privilegii Imperatori non lolumad 'c^uift- 
Uoocm panium, (cJaLia* etiam ex regia potcflacc coir- 
petit. 

if Pot-llimum, qu-nJode privilegio fuper regalibus . qrx 
alias Supre mo Magtllraiui c mpeiunr,Ji(puiatur. 

1 6 Privilegia ftridi funt ium, k quantum tieii potell , terttio- 

genda veniunt. 

17 Maxime quando vergunt ada^etiusdenimcnmm. 

18 Couccllio regalium, live pet privilegium , fivcquoennque 

moJofial, non valet , vbimgiavem Itnpeni Ixdoncm 
icndic.dri&cqrintclligedarft.- 

19 Pttvilrgium, quandoob erogationem ceicx cuiufdam pc- 

cumx lummx.aurcz pcculuiibusmctitia impetrantium, 
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proteCDuneratione conceditor, tum hiscafibus non poteft 
derogari privilegio. 

ao Ci.ituita uonatio , pro tempori* circumflandi reftringi 
poteft : cum ita donare , fit potius petdcre. 

il Pn vilegiiun , ez libcralitatc conceflum , cz quo dominium 
ncn transfertur, ex fola voluntate Principis , etiam abfqac 
enubi revocatur. 

tt Privilegiumdccitnaodi, monachis concrflum, cftievoea- 
tum.eixjuomultumcrctcveraotmoiuftaia i 3c Pontifex 
c 6; e (Terat ab initio , quia modicum iis fiebat prxiudicium, 
4 quibus exigebamur. 

»j Lex ut valeat, non tantum publicatio requiritur, eam fpeti- 
£ccacoafuetudioediftinguci»s : fed vt deinceps conti a in- 
obxdientcs allegati cum ciFe&u poHlt. idert, vtfubdirot 
obliget, vfu etiam recepta elTc debet. 

24 Qyi legem, vel privilegium vfu receptum dicit , probare 
tenetur. 

a 3 Quod magis dicendum, eo cafu , quando contradictio con- 
tinenter perpetuata, ex actis apparet. 

x< Et in fpecie.fipm ilegiumuoniit acceptatum, coit • pote fl 

27 Privilegium cedat, quamprimum incipit effedamooium. 

28 Ptivilcgiumexertmoois. quodgtaviicr incipit Ixdcrcfub- 

ditos.fupcnotis offici o im plora to, eft tollendum. 

27 Siexprivilegio.onus ab inmo impolitum, procedente tem- 
porc, iniquitatem conii net, officio iudiciseftluccuriendu. 

jo A condi tut ione.ex caufsa fuper vc nicnie, receditur. 

31 Privilegium, ex mera liberali tat e concellum , nuodqoe in 
formam connatus non trio (ivit , ccfiantc caufsa impulli- 
vacxtioguirur. 

Jt Quod in untum verum eft, vtfcmelceflantccaufiiprivile» 
gihomnioopnvilegiunicxuoguaiur , licet deinde caufia 
tevmfcat. 

)3 Privilegiam coucedeotis revocator , quando cxpoftfa&o 
ipfum Ixdit concedentem. 

34 Idqj, non modo, quod indubitatum eft.declaratur, fed etiam» 
maximi cauda novitei emergente, in totum tollitur. 

33 Cubi per coArradidionem perpetuatam, res, quoad Princi- 
pem «adhuc iit integra , adeoq; privilegium non modo 
declaratur, fed Sc revocatur. 

]( Ad regalia , contra teges lu ecc flores , prxfcribenda.fpccia- 
lis ipforum voluntas requiritur. 

37 In fucccfibrc dignitatis, extindaperfona concedentis, cx- 

tinguitur privilegium, maxime, quaoJotesellintcgm. 

38 Feuao conlolidato, omnia privilegia , a Domino feudi con- 

cefia expiraot. 

3 J Qjsod idem eft, in iit , de quibus non poteft quis in ptxiudi- 
cium fuccclloris difponere. 

40 Privilegium , ab vni parte petitum , quod non in contradu 
abik.afuccdTorc dignitatis > pio libitu vel revocari > vel 
declarari pocclt. 

4t Maximd, quando alias publicx >C. litati derogaretur, privi- 
anteccifote , nimis genetalucr concclfum , ver- 
gens io pradudicJUin tertii, maxime fucccfiotisregis , me- 
nti revocatur. 

42 Eoq; cafu , quando concefla furit infolica , oon modi decla- 
rationi Bc icitndioni, fed etiam revocat odi locus eft. 

4) Beneficia Principium , quam lotiflimefant interpretanda; 
non obtinet quoad ipfum concedentem, five eius focceffo- 
«m»qui poteft intcrprctaii.vt vult. 

44 Betdelidum amittitur privilegium. 

4; Etmfpeeieptivilrgium amiturui, propter abufuro. 

4« Iatan:um,vtabutcui libertate, amittat libertatem. 

47 Cxfstea Maieftas.reiedisadt pmium, ex lolaconicienda, 
inftara declarationem pto libitu facit. 

48 Quando dciberotegaIi& privilegio . five iure regio difpu- 

tatut, Bc cootiovetntur, eo cafu lupplcn poteft a Principe 
etiam ordine , five pioceflu i ut is non obici rato. 

47 In lis.quxiu arbitrio iudi nspofita funt. quando non ftarim 
liqact,quidiuris:fxpemed.a via clcda, mdex euam infe- 
rior dividit rem pemam arqualiter , vei compellit partes ad 
Amicabilcm compofirionert»; 

fo Qgodmulc6 rnagwfacete poteft Prioccps, interveniendo, 
vel declarando, maxrnie intet fubditet , inter quos, etiam 
Princeps io caufia proptinusdicetc poteft. 

; t Sescper iu dici m iudicando tefpiacndum . quid in limili , in 
vicinis loci' obtineat. 

jx Confulutiodciurcbtaxaodi .quidxqua Unce perpenden- 
dum vcoiatobfrtvair.circumftinti i loci. 

3| Millia* e “ Civitatibus Saiontx.Sc rara in Silefia.quam Lu- 
fati* cire» iUs brixaodi.inuodu Aum ,oblet vatur. 
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\/fvoti £6d)f?mn<ft>«cr 3(>r SWapr. tfof Sammtr 
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(affeit / ( in mafftn and) jimt t beti iu» or fdj on prarpararo- 
rictfonvn^gtfdjc^m^nxfmjtndicft/iponfccn t ©fogi. 1 
fdjtn Vrbanj cbtr^rttnir<r£fgfad)cn/fl<i(figmt{<rn 4 na 
bcrjuconfcritcn.tnbgtberfimibip/aiiff^qdumiiflt/alB 
immer lmtytcbMuerivtgen / tvi< Mefclbcn Itwfdjen {4110 
»116 ©rfibfen oort (Trimgc0ad!><n/am cfiifTen vnb bcften/ 
fonbcrlicb aber beratftalr juciufd)rib<n , bamlt btm bono 
publico gtMenef/btflfoiMqer fncbgtfd)affcr/vnt>bod)|T* 
crmtl&ttcr &<»fcr(. 9 feai;f.nid)f allciRnicfjtiiinaJtf 
gcgangen/fonbrrn and' <mc anft^cnlidx fumma ©elbe* 
juntgejitbrmgm (miffdgtjcigf twbtn : £)crtn miftd 
man ftd) antxrer Orff) m ©tf>I(|Tienipn& iauf I? / rn 
Itgimgbtrgltidicn (Trmiafcum folamrtf glddjm^ffia mit 
3 ra|Tcmnin}/iU3cbra»d)«n()ab<nmo3t. 98 nM|t t<m» 
naii/anfangfigarfcininxijfd / ba^ 5 d)(?<rmc fc<f* 
QKaijf. bc»? bnf<m twfcn vitlfalrig/ vnb fjoc^ 
»<rmrerelliretf<j)n /aufj tolgtnbtn 9 Brf«d)tn. 

( 5 rf?lid) / iwil&flf&r&irecrcf / eberjust braxandiv i 
Wef«ronf)*antx</&a @ad)fcniOCcd)r cinqcfi^rct/cnB 
3<f)4U< n ivirb l fur cm 3 r r fllicfct g 9 ve$aJ >u a d) «n/ 

fomo(mbm0^b(en/a(6 auff D<m ianlic. ^enn/fo 
»id Hic ©r <5 brcficrriiff /iff f<in jnxifftl /Mjj t bitfdbcMc* } 
ftrortfj Jantxtf / mirbiefer ©crtdjng^t fren/ 

vnbalfabaff&raurcdn »rnb<rfinid)( alii exconcemo- 
ne Principis, &provifionc Juris Saxonici ,bnbg«mtfc 
niglidj 3<m<lT<ntr ttnift f^btn : S)cff(ndnffj^r< privile- 
gia , ivit aud) auff t-afi argumentum ab habitu, ad priva- 
tionem gtjogtn : in t«m anlxrt ©ribtein QJcfjmcn po* 
Ufi/bnbanKrttw / n>ontd)(©ad)fm»iX<d^ttWid)ijl/ 
rcgulamcr fold) iX(d)mld)( bab<n i fonbcm tu 
fetr fiit bcffrn acnuiniglidun fdb(T r^ut braudun : V\U 
f anbrtd)f hb. t~4ftit.z6.cr libr.}.4Ttit.66.ibi(j J glaf.Utm4 fub 
Ut.A.mfin Pfrilxonfioi.ptrtot. E verlwd. initia kptivMtunt. 
rmm. 1. ©DWdbrt^ianMKmfft / ifl Hi ? 3 r 5 u»<rcf 
uner &<m gememen nufcR/fcine ® uter 311 gmieffen / vnb 
511 gtbrandien rhii mdjun bcgriffeH: quia in f conceflio- 4 
nc» quantumvis generali, nunquam comprehenduntur 
regalia, nifi id in Ipcc-.cag.mmSonibtt.tTMft-faiddl.pitTt.i. 
num. 1 6. & feqq. tonftr \i r tjfcitb<c. ionf.+f. num. 3 9 . &feq<J> 
©onbcrn tri mii^ <intr bariibcr «ntnxbcr b<r Obngftif 
alit / obtrncrceconccflionin fpecie. oNrcinVCrj.^rtt 
9v<t^f/aiibaft<m9{br<«id)^afKn; b<ifen adjutavulga- 
tagejogen. 

baftrt in fpccic , ludfalib jt&tig Ferdinaodi 
2 liif;fa $ tihgcn jtblfttcn £anb »nb ©fdbrm /in Obcr^au* 
fujbcn Anno j8. vn^banniit-ifcfetn ianb *nt> ©rabftn 

©djitribWqifdxn 3 «r(^<n^unib<r / von Anno 4«. 
infimili ,»orf)anbch : baf ncmlid) /nicmanb btrtr£)rtp/ 
c^nfpecial confcns , dncB A.nig^iii^^rtKn/navi 
xretfdwlnau^iilfcF<nmailff)abCifo »ol aucfc in (pc- 
cicfpcdalilTlma>itn ®logifd)en /bicoffrcrboltie manda- 
ta bipfa(«alI<neft)l9fciftnabiii|?cUen / toiiiantcnimB 
aIfo3fir.^cpf<rf.{Wapt.intfniro(lff<Iid)<mpoacs , fcatf 
^rawrcd)f/wr«in3iirfllic^ iXcjal aniUjrtfKn / tn& 

311 ^altm/bcfunlxntwrbcn. ^tvcrab / «ciltm QJrfc 
gtfd>«i / Otl^ mfd)rn / (Erefjnifdxn / vnb anbcrs »c/bctt 
btn l 3Ar(?cliin ©d)l<fTicnba« ^ra»rcd)n?orciHSX<9al 
i c vno allitxg gcbraud)t 1 vnb gt^alim morb <n / »nb nodn 
®af>trobtnn ali Obnffcr J^truog 

in 0d)ltjfl<n / nidjf deterioris conditionis f<t)ri Wrb. 
CBii f an fold) t SXajftl fuglitfi/bnttr btn angariis, &par- 5 
anchariis, plauftrorum collationibus, & extraordina- 
riis collationibus , bcgrijftniwrWn : Sub his enim com- 
prehenduntur ca,quzfpcciali loci confuetudinerega^ 
libus annumerantur, neque tamen nominatim expreda 
funt , m t . ruit, qi u fint regsl. vuL Aid. Boubtlt. nu. 8 m&fo 
Htmu.Rtftnth.i.ji.vfqjddni^. ™ 

^or^ antxre / wtilanffba^ 5 Si<r/fo«rfauffet mfrb/ 
bcpianbtnbSfdbMi nunmtfirmbfcfrn ianb<ncin<rt» 
Ird)» 33 icrgclb gcfd)( 4 gcnif{ / fo in fifcum Regium infe- 
riret tvirb. 'A)at>K / <Un bumxti M( 
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frft' tMntt it fdjott an fidj fctbf? fcfn Qvcgaf n>er< / per 
confequcns.jiulncm Ofcgaf gemadjr roorbert: QBefdK*/ 
vmb fo vfefmebr in ad^i jimefmten / bamit bie barauff 
gefrf)(ngcn< $luij&arMt / alfj compendium Fifci i 
mrtfintcrvercirt. fdibtm per ilUm prxftationcm , btC 
Conccffion jubretvm ^dc2>fam niif rfccognofcirer »(r# 
be.Sfiiiiflabergitvlfj/ vnhbvnjtWiifelrd)/ bapin 3 egem 
nxrrtgcmjiiflanM/ vnnb beljarrenber flritrtgftf ( / twbcf 

bem Janbe/nod) be 9 ben ©rdbrm /and) ratione berf 
^Si<r3<ll)<tf/all<iu|)albcnr!d):t9fcjt3<()a(«nn>{rb(n fa>: 
taju aber nccf)f aflcm/nacf) f»i ,;ge(egtcii flrmigtenen bc|ld 
6((T<r/wtrcf[id) jugefangen, fotibem aiu&/»4iui cin jeoer 
wijfcnwftbf/ wic nxir er bc* breiven* bcrcdxiget / cb.r 
liidwMf «flifommert poffcmlid) noc&ferncr iuvermep» 
rcnfetimrbc. 

^ortfbrtfte/iteilaudj/ ratione pacis, accommodi 
Subditorum , Jjbr iCapf.QJtoijf. folcftelangtvirfgeflrif» 
tiofeiten 1 anp JCwrtgl macftf/ tttit Cftfgrtf ffung / M^iu 
• befligf/f rnnb ratione publiex utilitati* , Me 

jttrtcnnxff jurmlfingln fdjiifoigfajrt: arg.i.ft quando. 
y.Udifitu^^C. dtoper.pubUc. Dd. in Litemji Verberatum. 
iy§.t:em.uBk rei vindicat. 

COrinWcilbann pkraUf ber JCajjf.flffatjf. intcreife 
HnjroeffftlfcftiaWlf? bemnacf) jufcp<n / treldxr gtjfalt/ 

/ i'nnb beflen/ ftcfctftartigf.itcn juenr* 
fcfKibxtt / vmib au o6gcf<i}fcm Scopo jugelangen fefcit 
htcdne. Q5eim SXtcftrcn feiju inxene nxge / ennveber 
ber gwfi cl)<n (janMimg ; ober efnetf i-cd)rficbcn 2tufj- 
fprudjS.bercitaber/cincn/ oberten anbeniabfonbtrlirf) 
jttg<&r<uic&eii/ geftafalt facfcen n4d)/ langtwifi.t 1 J im 
ipctl and) gcfcprltd) falXert ttnrbc. $rc gutlidx $anb> 
fungiflver/jin bitref) <infef>enficf)c (Sommifjaridt/ audf 
in bcjjttxftnNif ftflrfWicber 'perfentn vorgmomtmn/ 
flber nfdji* fdfiifjlidjetf aufigeridxer trorbfn : SDapero 
fbnbcrffcfinxif fcifpcto ivegen ber 2fiipfdUe / vnnbfonfl 
Wegcmuier/ beijbetfciitf fd) tinrigcr gemadfi / geringe/ 
jafaff frim poffmmg jufc&jpfftn/ b4p tic faden na<0> 
mafoauff biefen nxg pinjulcgm fcin fofren : in «»e. 
gnng/ bajj bod> <1« ic&cr r(xit vbet fciner meijnug h.-,l* 
*cn/vnrcrlxf|m alxr jpr QKaijf. Intcrdlv mepf gemig. 
fam inncftf gmchtmcn tverMt ttnjrbc. 

3umred)tli£6m2rup|priic6<aber jugdartgm / wiirtb 
fJ<Wf(t»cr/theili attdjgtfcprlidfhn. Sdjtwr/reurbc 
C^fcin/nxifnXbcrbXdre/ nodb nettx mbicftrf.id}/ jivi» 
fdxn ben panen ergangtne 0 a 5 id>rinr«n / nccf> jur 
getr nid)f inroruhrct , viuib ti)i t6 plrju anbrirtgoi 1 tvc 
hic^f Hijbc/ bbd)b.i^tiiictf)<il jnm tvcntg|lcn f<rnir 9 <• 
|»orc jurecr"^ / 1 irffit wurb< : QCcldjcjJ b<nn auc& alfo 
coloritt a'c.bcn in5tbfc/ ba ctfewa nid)( alltrbingS 
abjufcblagm : »i<bannbi( crfapnmg gttviiftrt / vnnb 
bicAdajciMm/ bas »on Anno if 50 . V'n«rfd)u«n< 
:• ComprominaaHjfgcrtcftfeiyabcrbbdjDIcfadxn/ au f«i* 
hem ipaiibft>rc{)<I gebtacbr roorbm fdn. COttub / ben 
fall jiifcB<n 1 ba^'fd)on (xur btcfcn tag bi< Ada ridj» 
ttgcomplirt tfercit / rnnb banuiff .xfvrod)tn nxrbctt 
folf«/fon?utb< bocO opn anxifRl / auff feldxn fprucf) «n/ 
©berbaian&rtfixil ftd) b<r gtiredjr aupgef<i}r<n benefi- 
cwnLcateruionif.rcvifionis, cb<r iXrgldcbell gcbralt» 
dxn i Vnbalfcba^nXfmnodiinltngtrmPcrjugfont# 
nicn .34 »ann fd)on jbldx* alfetf ixfcft jufe^nfem fbl» 
K/fonuirt* bbd) ben 2lupfpru£6 auge«ar«n/ 4ud) bem 
5v6mgl. Fifco gtfeprlid) fein:aup triatfcen / ba verrnog 
1 . d^onigiutwigiJinaiaisgffXnftenvn Privilrgijben0fdb« 
k len/fd)lecf)f^n>eg/befV)rbarrimb frerfebam veriag/vber 
rie ganpen ^Beicftbijbtr (aiifferberen / fc bor ixcnlg 
1 • iubtvtgtf Privilegio b<rcd)i(get geivefen ) fofre juer» 
r fennef tterben 1 fb UnjfTen alie tic ©uter fo Ponbcra<it 
dn bct^c'nigl.(Sammerbrimg<faflen/ titnb pmretber 
tnff fretjcm S»rewr<d)!en berMufft fcin / M bretten^ 
fit® and)<nff)4ltcn/vimb/ bap jbnen verfauf^e 9lcd)f/ 
ffirmibigfcu/angeaogcn tvcrbm; S)alxrbi< ^cnigli. 


tCcSammcf/tvcgcn bcrgcwepi/aber^auff^mrctmng/ 
tid bcpdligung jugwartcn cum f privilegium per fen- g 
tentiam definitivam, confirmatum, pofteanon poific 
tolli, vel in totum.vel pro parte: glof. notabilu m Chment. 
dudum. § .rue enm.vnbpadaJt SepultHr. 

0olual’Craud)ba$ privilegium Ludovicigar/per 
fententiam , ober fcti(i annullirctibcrbcn/ ft> mlrbtn bie 
jenigtn 0(^bft/fome|u mif anbern abfcnbcrlidjen pri- 
tnlegifcn , De? vbrewrcc^Mt? fjalicn/ iwm/xnfcm/rc- 
IpitdCuIXrahbcrn/jil fiui? femmm tauefiba bem Xaubt 
berSufifvrud) jufallen foite mfirbe baffdbe muf.mal* n* 
flo -rrtcr|lcbaUfriinjusquxritum,bent|fen »nb.;id)t 
iUgcbentrDllCH/bapifincnjUhacbtfxilbeiKn ^etfbten fo 
Ibnflnt fpccie mdu pi iVrlegirct, auefi bie tO?c»>fc einge« 
t4Hmcfiw*rfb<. ®iefem abcr/ivicaucfi alieni anbcrn » 1 » 
b4tp/fi>bifherbci)bief<nlangn>irfgen (Trtfrtgfetfcn / Ziu 
genftetnifd) bCfunbcmmbeirvnnbri nffdg/ ba bicfa. 
ebeit nexMcugeidlfofjangenfolKn / ebenie.r/ aifi nxni» 
ger juteforgen/fan burcf) cineri briueti i cg am bc^iiemi* 

(len abge hol rfen/baburdj bie parten hoi> cml . <f> / t»o nt • bl 
in tomm,bOd) in quotum, nacb bilb, , feit ! cfri&tgf/ tf mib 
blr^dntgl. <£ammcr / nicbr allcm au$ biefem ©logi» 
fd>cn ^iir|l:ntbiimb/!bnb<mconi'cquciirera;.cf) irt an* 
bcm$arf?<rtthrtmm<min ©efcfefien/rnb iai fritid l of« 
fentltd) / Pmbeingargroffeij/ vhnbauff efiicbe^o: nert 
golbe ^ ; gcfromcl ibtrbth , hdnlid) / reanh bie ^apf. 
tiftanf. ratione multipli, u interdie , bie piltte i tferfo» 
bem tiinbeinedccjaratoiiamergefieh Iieffcn/tvic/ rnnb 
iteld)<rge|Ia(e 1 rfinfffiy cin / ober unbcrtbei! fold) t 
^Sreitredjf nef/ai^eiuergitabenConccilionfifi) gebiati» 
tbenfolrcn. 3Hfc(d)£m britten n>egC f^unen ibr SDJaijf, 
fuglitfitrolgelangcrt/atitf naebgefiipten trfadun red,* 
feil0:quia,t non tantum quivis tct r ius, pro fuo interef - ') 
ic, duobus litigantibus , intervenire potefi : adeo, ut 
judex teneatur, una fentenna, omnium trium litem di- 
rimere : Alitat *tdl Serva. ffdepoJit.Atxjnd. in rwt.ad 
Bart.inl.it a quo. y7.ff.dcUnwdiut. 'nii>i C’ tino!, inc.a/m 
femperxxtr.de fenttiu.crrejudic.MeiiocI). awf.+bH. volunt, f. 
Geil.hb.i.objtti-at.praci. iap. 70.mm.1y Sed etiam . quia 
tiuperiorjrationc iuiinrcreflc, intrrvcniehs, reliquos 
ambos Tepdlit:uttradunt'ommHniter Ddan i 4 quo. 58. /f! 
iereivmdu. &>in f Ip/lc , fi Princeps habeat rem U 
communem cum alie/, potefi eam Vendere, etiam al- 
lero invito:quodfingularc efim ptinape, & notabi- 
lciptrhi. C.decohimrer.alien.lu C. de Vendit. r er fifcaUib.io. 
criamli tilliminimaportiocompctcrcrg/o/Iwd./. i.arg. ii 
dii. quod f maxime procedit, fi fiicus inde utilitatem 
^rcipiai: lobari Ji Platea md.l. 1. Caod. 

9S3ddkdib gigemwrrigcm falle / tmtb fb »ie( mcf»r 
flabe fiat / tnhb jf>r 9)?4, t. a($ Supremus interve- 
nicns.raiionc fuiinterefie , ctagttiflTeli tiin/ Mf tfOIt 
tmemfoldxn Ovcgal gcjancfj uirbf / nxlcfieb vnjnxtf* 
fe!id)/fcin»n(ilaiibtr< / al$ ciik gnaben Conccfiion» 
anjiijiefjenbat. ('au|fertCren/fo a fbnbcrbaf gefaiiffe/ 
vnnb baler / ex contutiu oneroio , em beffer Ovedjf 
Ijaben m6ducn ) ^tem / raeif jiibtbau-rmig foldjerf 
3ancf«A'onbci)ben tfitilen/ vomemini; / vb<r b r inter- 
pretarion j(6n[g 4nbn>fg5 Privilegij geflrffren ivirbf. 
S><ifen t interpretation beiin j^r j^apf- vDlatjf. md)M 4 
allCin/adrcquifitioncmparrium , fontem and) fohjl/ 
au?^onlgl.mad)f/ bevorfl,fiel : argument. t.fin. C. di 
Ugib.t. eum \mijfcnt. extt.de tudu. ibujue eommumtet. Dd. 
fon&cilid) / wcnn cin t privilegium , vber ben (Hc* 
aulien/forhnbip / ber fjopen jDbrigfcit jtiffe^cn / ffriu 
nggeiti ad) r tvirbf : ut tradi: Mattii, de Affiict. ad dift. 
i.umc. quafint tegtl. m verbi, ntfi qua jpauluer. tmm. j8. 

fpccie abit / fan fcfdj «ngreiften / in gegem 
n ertigem fail / fiiglidjen gefitefien / tabnrcfi / ba* 
jtfoig iiibtvig* Privilegium bimi) cille dcclara- 
toriamfcntcntiam, ( iUHlr hid)f gan^annulhret , nod) 
bcfcfi gcfcijt / fonbcm / Vmb nuerer* giimpjf* vril* 
mb 
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(tn)it!C r ^apf.aEanf funfftfggc^alMi £abcn ivrb 

U/rcfttidtivaintcrptcrariimc cvflcut tvcrbt: 
on^nacbftlgintcn iX«cf) j^^nlnlitn. 

\6 <Jr|?lid)/tt'<tl Dic t Privilegia» oJ>n Difi/ftri&i juris, 
»nnDcn9«nvti|«..n^6/aii(t)/rov'i<lnii5g. , i((> / ju rcfttin- 
gircnfcinu/trradit H4rrtnUuh.tim.nu1n. j. ff.dt condidi, tn- 
17 r/c&r.m.ixirrc.f quando ver gunr ad alterius detrimen- 
ti! nylate Cani. Tap ad rubne. J f. de conflit. Prixt ip. <ap 6 . per 
/cf.WtlD il» fonbcrhefr/4* ffettdifmi tradunt F>d. I eme f to- 
na» regalium flricie itittUigeuda M .RofcntbaL in Sp9pf.jt1r.fcu - 
da/.* 17.ll cm.PuItti hb.ialeftud.cap 9. n.n. 

funDcw i Das noit* nvhrift / fo fcinfic Oitdjf#» 

iS gdtfr.ttl luDtmcmig/quodtconcelVioregalmm, live 
per privilegium, live quocump modo fiat . non valear, 
ubi tendit ingravem Impcri|l.tlioncm:»rrg.oyKdtofo.j5. 
extr.de jurejuraiid.RoferubalJ.traH tap j. $. 6 . Mare. Anton. 
Fcnjyin.tr, u. l at de jure &pnvilegfif(.Ub.ixap*ltim. mim.74. 
Tapuail Lfirut jf.de conflit. Priihtpp. 1. up. 9. m. }$. &[tqq. 

cr .ftontainDrolg# privilegium, in Deni et 
indefinite Dm 0t»tetcn t*n vrbar gibt i Dammb Der 
6^run/vnb I rm OitialicniufdxiNn/iwtlMMmft Den 
fucccflbrn, viid nad»fclgcnD<!» jjomgcn gladjfam Die 
J^tnDcgcbiinDennxrDen. 

4 0 o:ib{rl;cf)/ii'<il nud) furti Dmte/garntrtjt uiWftnec/ 
19 Datfffcld) privilegium .ftcr.lg iiiDirigd / tllfittDcr gr 
gcncmcrvergnugmig cincr anfchenfidxn ftimnt gdD.t 
cDergcgenfinDerr» meruis impetrantium , pro remunc 
rariouc,g<gebcii:quibuscalibu$non pofle derogari pri- 
vilegio tradunt D.iquoi late allegat, & [equitur Topia, tn d.l. 
fin.ff.de {oiifltt.rri/utji fdrt.i.cap.9 Jtuni. 1 >. fotlbcr i <0 tjT/ 
mip|.m:fcrcrgimviaig<nfr<rg<bJg!e.t alfot^lgtt: 5 )*»* 
lere#diici'nid)im vim contraefus , femDem blojj / al# 

10 ftiw tK riri,ltl donat io^mgcjcginA?nHbrntfgutcni fug 
” «<1)tc:i?/iivid)j5fg<rjcalau|Tmi/vniil> gelcgenbeit/ rc- 

Ifringirct fttrbcn fankum,it* donate, portus lit perde- 
re: argtJ.filnufamiliM.j. infin.prmc.ff. dedor.tt. I. i.fcdetfi 
tton mMtti.(f.iUtutel.& ratton. diflrabcutL Maforti de probat, 
(omlnf.^+ nu.i+y i factum quatraditAlciat. rtfronf 7- n.%. 
xi Ub. 4.&, t in 1'pccie, quod privilegium cxlibvraliiatc 
concelliim exquodominium non transfertur, pofTir, ex 
(oli voluntate Principiv.ctia ablq; caulsa, rcvociri* tra- 
dunt Dd.quos late allegat cr [equitur Ca/ol.Tapu,ad,d. l.jhul. 
pjTt.i.ap.<?.num.j 6 . 

95<»>.rab/vniiD/ Mv#vicrDf</a<gen jplgtm $u|fiinD 
De$ianD<s/tai-. 0 f 5 &ten/vimb 5 )^rtT«rn/ q«a<n icn<r 
jct:/anc.vt fgrcj]ei< nxngc CDcid* Mrlsinten / <md> 
fonfl aUc Niig/ivelt m <nun anfcm juflaiut gcratfic ftto : 
Da/ mdjr aUem frfonxr fntlaxn^rirfce / tteniiDic 
bttganiicn^tiitbiibri-mlf ^lerrtrfc/Kn felttn : jjta» 
Dem Da aud>. (wic tuenieDen gtfagf wm <n foll) eme fohtc 
mjfrbdung nol/nad? gcgennxitigcr jeic gdegenlKit 
liimadien/ bcij beren/bie 0 taD«/ vnnDanDere/ foc^ 
UxtdMtttoae j^regtmtfifn vuiiD giticfhtd 
9Kai)f.ni>ct)«nrti»f«kn!icfK<;/m anDcrtwtgc vcrlaifcn/ 
dinDbaraag «iK|iatlu1)<fiinim gdbctf tiufjrbtn fon* 
ntn : argunt. torum . qua tn Jimdi tradit eap. [uggetlum. 

11 extr. de duimu. ubi ■{■ Privilegium decimandi , mo- 
nachis conccflum , fuit revocatum, ex quo multum 
excreveram mona(lcria,& Ponnfex comc 1 Ierat ab ini- 
tio.quu modicum pr a: judicium fiebat ns, a quibus exi- 
gebantur. ^nmaffcnNnnfcidK* fyfinnli.mftDtn £>• 
Wracritbfai^Rdlijmii^ftii, rns txrahiffxn im Sitirer. 
lifcfctnnracftciumcrdn/ieiiD imfjr/ale mnanfan$f 
<jfaubc;ifonncit/atifigvfragcn £af. ^nbobhtrgcgtngt» 
f,i5ftvcrbmno!tc,ba« Mtf<lbcn|tu(f ned) tnttigcbcngf* 
tvtfcn/bifj jafpal tr/cm jtis al ten quxli tmr>,vnb fllfo tat io 
di ver(ruris,^or^aubtii : fo ift Dod}Mrau|f ;uammortcn/ 
mmiutrii. 

^a-.. vortf funffte Mi Privilegium Ludovici nic f» 
effcui^c&iunMrcfnd^nf.iJffftitfonuttaj/fonbcm/ 0 b c$ 
»•; Anno »519. Darirr, ailflj Anno ijxo. tuji Dem Da» 


mafiHgcn£au&fnt<mim ©logifcfim publiciret, Daf tf 
glricliwolbf^miflFDkfeflmiDt/truDitaaa au^nciftn 1« 
5iig«fa|T£n/fonDtmal^brtlDt/VimD in continenti nlDtr* 
fo< 1 )fcnn‘£>rDm:Drt^<r Cfif/ quoad effedum, mfufpcnfo 
butbtiiAmD/tfmbforicIff gll^r.Ol^ peroetiia litis ma- 
teria, infcrprctando,ailffgCn.'lffitmaj]trduingiitt»£rbCll 
fan.Adidf aurem, utlcx valvae, non tantum requiri- x$ ,'fl 
rur publicatio, qux eam fpccificc a con fuctudinc diftin- J * 

guu:\ienoibx9n[4$o.nu.i‘7.vol.<,.&ienJtl.670.n.H.&[tqq. 
vqJ.-.Sed,ut deinceps, contra 1 nobxdicnres , allegari 
polii t cum effctflmhoccft, ut fubdHosIigct,dcbcreri3ni 
ufu recepta clfe.^ll fxjintCr ftcf) jwm/Da?' fold) privile- 
gium publicirt.abtrnuIjtDaf tuin braud) jmatetom* 
mmf<D/Dnnb wmog/ Dtlftlbcn Dic ianDtfrtffdjam/ 
rnDtn^idibilDtm / ctntcNr/ in femtr SBcidifolbf 
0wDr/Da^ ^ifrg^der/Mbt : £)afi<r Dtc 0 r 5 btc iti 
pcrirorio/Dod> ctiDcftd) ttiirbcn bcmcifen muffen D«p Da# 
privilegium m»blingfommtn: qui t enim legem, vel 24 
privilegium ufu receptum dicit, probate tenetur: Me- 
nothJiil eonfifo.njo.&ftq &ditt. tonf670.mt.59 .crfeqq. * 
C'ltb.ifra[ttmt.u.ul»videpert9t.quo(i f magisdiccndum 25 
c il, hoc cala, ubi contudiciio cocincntcr flHktu.uu.cx 
adis apparcttitrun/at?) Jfeae apud Mnw<b.ro^H|. &, 
fpecie.liprivilegium non lit accepratum , tolli pofle, i 
neludit Frlin tn (.novit.exnJcjudu.lumt.? . 
CBi'r6fc£fijl</folf?au(ftrorfc()Ciu#T<chrcn#/ quod 
t privilegium celiet.quam primum incipit e/Iedatnno- *7 
i\in\:argumJ.ex[atto. ff.de vulgor. &pnpill.ft;bjhttir. f in *S 

fpccie.privilegium exemtion is, quod giavitcr incipit 
Ixdcreiiibdiros, fupenons officio iir, plorato, cdtoUcn- 
du.Dd tn ejjuanto.txtr.dt ctnfib.D».(wfil.^ j 4. &: >fi ex f pii- 29 
vilrgio.onusab initio impofitum, procedente tempore, 
iniquitatem continet, ofhcio judicis cfl fuccurrcnunm : 
ut rolunt Afflui. m conflit. ea, qua ad decufl coi 1 . T apdUt. tratt. •> 

part.i.c.4.n.io.pag mibi i r -i.Undcccia«»i | AconftitutiO- 3 ° 
ne, ex caulsafupcrvcnicntc.rcccditiirc. nondebtt. extr,ek | 

con[angmn.& aff w. fiuiD ifl fonbtriid) wol jiimcrcfdt/ 

Dap Dic Ovttfct^IlMcrrinbcfiiglic&fagcn/quod f pnvile- 5* 
gium,ex mcr.i lu>cral;tareconceflum,quodq„ in forma 
contradus,n<mtranfiit,cefIante caulsa impulfivi,cx- 
tingun n ii : Aleiaitxtnif. ; 1 4 W. } hb.i.Cornxonfiij.ltb i.Bar- 
bat. 1 /ib.4 quod,t inuntumvcrumcrt.utdc-jx 

mciv uiantecaufia, privilegii, omnino piivilcgium cx- 
nnguac.it Jicct deinde caufla rcvivifcatiT/r-ctj.in rraiitef- 
fante uufd.part r.w.4 j. Aegtd. Bellati hr. m c.poit ttamlatte- 
Mm, extr.de mutue. 

9 rimi(?ab<rg;n?i(;/ fcaf Dit caulla impulfiva iicnig 
^iDn»ig#piivilcgi; feiiic aiiD<r< gttvtftntjl/ afgMjj Dtc 
^lirgcrm 0r<lDt<n/b<9 (ciblicbcr(j*lu 0 iid>crna(>ruaf 
bl<ib<nm^d)f<n;S)ajKre nidiiju jtv<ijf(lni|?/Dafi; nxnit 
nad)nial#/foldkmifftf getrofen twrD<u fcnmn DaDurd^ 
D!C0riDfc/ bci? leiMidxr nalirung «rfialtcn trerjm/ 
Da#vbngej{iri[iiDf. Qftmjf. Dna<m(>rct \<t) 1 in an» 
Dcrcnxgc/ pro bono publico, jutcitrcnDcn ; »nD Dii# 

<mc / vnnD anbcrc part/ fd)iilDig f<tj/ jtdj fjicrimunDcr 
^('«nObrigfritjtlbccilIcnKncmavimd, f cum aliaspti- 55 
vilegmm concedentis , ex poil fado , lardcrct iplum 
concedentem : tsfrttm. & Felttun c. novit. cxtrJcjudtc. 
itaq uc,f non mod6 declarari potcll.quod indubitatum 54 
cft.lcd etiam tolli, maximi caulsa no viter cmci gente: 

Fr linjnd.e.novu.limit4t.^.Cc, f cum per contradidioncra j 
perpetuatam, res, quoad Principem, adhuc fu integta» 
adeoq; privilegium non mdo declarari, fcd & revocati 
potcft.Dtf. in d.c. novit j 1.91. 

9 & 0 t# fi<b<nt c/fa ijl and) fefdj privilegium Ludovi- 
ci.vou folgtnDcn Jf f nigen / rtcrnal# in ipecic coitftmii* 
K^foiiDcrnDalTclfcalliwgin fufpcnfotfcrcfi<b«n. 2 >a# 
aber Drpfal# Dtc confirmationes generales angcjtgcn 
n‘crDcn/ij?f<ittcrimpottan(j,ftnt<nta( Dicfcibm mfitt 
fpcvic g<b<n / DnnDabtrad f regalia, contra 1 
uiudL 


^!e 
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J7 t*s,Vftmof<nif?.Tnfuccc(7bre j-cnimdignitatis, extin- 
daperfona comedentis, extinguitur privilegium, nu- 
ximc>qtiando rcscll integra: ut rtfpondtt Det. tunf. 404. 
mt.n.Reftuur. CuHuld.truit. de huperut. qvujl.iif. Munn. 
treuu.hb i.defubfeud. qttufi. ij. num. <. ®cipalbtn &h* 
n^Fcrdiiundo, »11115 {I<n anbtm Succclluin , fitlj gc» 
ffankn/nxIdjtprivilegiaLudovici, ji< in (peciefjiibtn 
ronfirmirtnivolltn cbcrnidjf : inm.ffcn b.mn mir tn* 
KrfdMtbcncn ^rtmpclnmjaiifniis/ viinb anbtrSivo/ si» 
fpccificircn.baS Jj\6lirgFcrdiHandur,cdfCl)C/fcin^ Vor* 
faftrcn ^oni Ui«Dtti^ privilegia aiiifgtbtk / vnnDaf* 
jlvtin/ebtr bcr «nbcre fucccllor , vngtjtwmgtn gcit><» 
|cn/t>nb nod) l|? / privilegium Ludovui conttadt&io- 
ne perpetui impugnatum, infpcccjucMiprmircn:fc!i« 
btm^rmagcs/ftintSgtfalltnS rcftringircu, obtraud) 
nacb gKtgm.kit gar attffftcfKii. 

C0nn5fonwrlicl)^iit)<nfHrtf4cf!rt/4lIcliic .fomige su 
QM6mtn/ fo .ftonig butwtgcn m btr (Sbrcn Q35fmim 
fuidMtfoIgtt/itxt 411 dj bit iijigc ^4i)f.3J?apf. ipio fa&o, 
0*0 vifl tuS primarium interdic Regium btfrifft) 
gnugfam beeugt / tiatf ftc fefd) privilegium . ivit>cr 
(tcft nicfjr woUcn gelfm lajfm; albttwctf / alie vnnb it* 
it ftUrgt itinbtgiiter im ©logifcfrtn von jpnro ali» 
jveg mir frciem \9rcn>red>t v\rf jttjft worbtn : *nge* 
aducr/obtsbre <5tfiQtr gelui bt/ obtr nicfcf : vnnb bap 
fblctts Vmi jhnm rnit gtttctn grunbr rcdutnS gefdx* 
^en/rold)cS<ifcfj<mttb4l)fr/qu6d,t fcudo conlohdato, 
omnia privilegia, a domino feudi concefla, expiranr, 
%9 utrtjfrwdit AliuUfnf.i +.nuni.±ltbr.+.c\uod-\ idem c(\ in 
iis.de quibus non porcflquis in prxjudicium fucccllo- 
ris,difponcre: ut trudit A{flift.deiif 101. 

£?un*ld)tmbtnii/vorS $cunbe fompr/baS jl&iig 
illbtVigS pnvilcgium,aud)g4i iu generaliter gtptl/ b(* 
fcftitcrlicbcconduioncs^oa^bttmBtdbmi/iJreeigtiK 
tXidjrtr fcijnmogcnjvnbaiibcre abfur Jam fid) htft. wd* 
dx fonf? gttvonficfr i 1 onvilcgicn md)f pfltgtn gtgcbtn jii 
*W rb<H:S)4:'(rcS4ild)4n|lib 'tlbffAanonc primsrij in- 
tcrcflr Rcg*j. tmtrfTarcfm dccla> ition tvof bcOnri?-* f^it* 
Met) / n>«KS aujf tine * parrs an/jaltcn /aupgcg.ingen,' 
4° btflfitn ad lu teram g<j4i\<n:quotcalu privilegium, qood 
non in contradumabijr>aluccellure dignitatis, pro li- 
bitu, vel revocari, vel declarari porefhw noeglof. & Anhi- 
diuc.tn c rcqutnta ntji ngor.i .qu*Jl.-? .Cjn. Angtl. luf.tn di. 
fnffjUconflu.Pnnctp.Grummut. dutfw. num. jf. &tonfU. 
41 6. num. xi. maxime, f quando alias dcrogarcturpubii- 
cxutilicati:& privilegium ab amcceifbrc , nimis gene- 
raliter conccmim, vergeret in praejudicium temj, ma- 
xime fuccclToris Regis :«r 1/1 ffuu trudunt vulgo Bd.tmujr. 
4.1 func.txtr.de privtleg. ©otvcl 4U(f> / f quando concclla 
fiinr in(olitj,t¥K lll gtgcn.rtrng.in f4llc: quo cafu locum 
cile, non modo declarationi & rcftridioni: {ed euam 
rcviKMioin.exprejKrrudunt lohun rlut.ml.fi qiuitdo. nuin v. 
Cod.ile bon.rMont lib. 1 o.uf in I.Jin. CJettnjht.Prtmtp »1.3 1 1 . 
Umut.+.MjrtH.Frcuiud.hbr. l.Atfubftulit.qutfl.ff. tt. 19. 
Qjimb/eb cnr^c^ctt gtfagr tvtiNn woli< / beneficia 
43 f PrincipuHi cllc qtiimlatifilmc in erptcianda: fo firtt 
lodb fol«i<S md)r (?abt/m aH.nob.icftpitn fcHcn/vnb feti* 
Nrlid)/QuOD n ot etur , h«lff (Slllitftubt/ quoad i- 
plum concedentem mulco nugis, quoad iplius Suc- 
celTorem.qui poreft intcrpictati.m vuit glif. tiu. quoddi- 
kilu.cxtr.Ji (onfuiiguui.& ugin.virb.uttrfr Alixrn.tnd. l-pn. 
ffJt conflttut. Priniip.n. 8 . 

QBnnb^bfbirjuverSRficnbc / vmb fo vvcfnu^vr- 
facb bajj b<pb< tfjtii/ in i^cn bij?!-crbi<fcr Urbarij f<u(> 
Qcftyum (Inft^ftlKn / nict>f a!;<m jii ftmcm tnbcvtr* 
f4^r<n/fonbcrn|icbrtiid) In mc^nw^c ciUcn svolmrmcn. 
b«i (tfelarcn 4norbtuin^cn ivibtrff «f : fonbcrlid) uber 
tie fenl.ic/mcbrcmf-ciis/mlteigtnrlj^i ger geauilr aup- 
gefdll<n/mimpillcniic»bcf/)()rcci^c:i< fXid>icr «^cirefcn/ 
n>nb|icb4ifob<i<[<jfi)4lxn / b4^ b:c ^4uf. SWapr. de 
rigore ;um, gar ao.beiu^iivmn /fanem ijwt an bem 


^reirrccljren/rtfS . iiunifKeialnicfjtSjugt^c^cn/finbmt 
bupelbe n?:bcr jii jiijle^cn/ »nb emem jeben tfytil 1 n.'4< 

j6r?0?4pt belicbcn wurbe / b4»on eiiijiircimicn. ®ann 
Cimpai I jjetWp / mdnallein / quod | per dclidium amit- 44 
raturpuvilegiumiOJojttd.m/.rjfdf to/tJhr.Pnmqi. num. j. 
T4piujJrubti{.di{l.iiU4p.i. num. 70.&, inlpca .tquod 45 
amittatur propter abufum : truditur m /. qttifmt. m fin. 
ff.de lugot.gtfl. c.ut prmltgu. c.tuurum. txtr. dt privileg. & 
uu ftniUgiNm.u.qutsi. ).in j* cantum, ut abutcnslibcr- 4^ 
tate.perdat libertatem : utnotwtt Cutd.Pup.finguUr. 554. 

QJ3eid'tsfo vtelmtbrdnlu^^tbcnfan/ bdji/obfcfron )f)t 
^anf iOiUpr.ftd) b<S rigoris juris nid)f braucfecn trdic/ 
jebOibjlir dcclararionb<|tofHgIld)<rillfd)r<l(t<n. 

SXu» bann vors epiifte / cauila pacis pubbex , uik^ 
btUicbgtjogtnwirbf : ibamit / bctm»il tinS / blcfe (Tnr# 
rigfcntn gcflmet / rnnbbcflenbijje gemflieif /311 funff# 
tigem fnct><n gefiiffef iverben moge : fctiterltcf) tvc [ 
ts iero gnretncnanbern iii|Ianbf f ais 311 J\iJm<j iub» 
tri^s umeit ^aff: »«nb Mnn bte facfcen / autb o(me bip 
4lfog<fd)4fienfcpn/ bap t ib* rejedis a- 47 

dis partium , cxlbla conlcicntia <mf glcKbmefftgecr# 
tfmmg/jpriSgcftflfcnf/tbol tpnnm.ia/ perca, qux tra- 
dit BurtoUnLi.nu .4. C. ut quudefunt udvout.pjrt.judH.fup- 
pU. ^Beldcs fonberlid) aipier b<|To mcbr |T4br | ia»/ 
quu t de mero regali , & privilegio . (ive jure regio 48 
di (putatur & contiovertirur, quo cafu fiipplcri pone, 
i Principe, non cft dubium, etiam ordine, live proccP- 
fu juris non (ervaio.per notata Buld.ml.rcfiriptu. num. 7.' 
CjUprctib.Itnptrut.of[er.ftiek,tquiui &aliasmris,tqux in 49 
arbitrio judicis fune, ubi , quid jutis fit , non prorfus 
propter confligium contrariarum opinionum liquet, 
fepe media via* etiam i judicibus inferioubus, eligi- 
tur; vel dividendo rem periram xqualiter inter parres, 
vel compellendo eos ad amicabilcm compofitionem: 
qui dc remulta prxclarO trudit Anton.Tifl.tur Acitf.io6.& 
duif.it}. prrrof.quod | mul;6 magis potcftftccrcPrin- 5® 
ccps, interveniendb, vel declarando, maxime inrerfub- 
diros, inter quos ctiaminproptia cauflaPrinccps jusdi- 
ccrc potcft;/.cr lmTibcnu4.Jf.dc hercd.mjht. ^ .ult.lnjiJe rui • 
gur.fubJlit.Buri.Buld.in l.umc. C.nc quu tn fuu tuuffu. 

^)4aiib4imfonb€r(fdj/»orsjiv^ifi< fompr/titfj Up 
jqolangiw^rcnbcni otfcncm^:'ircfcnfritgt alit mf (tl/mic 
autem fugg<fiid)n»crrtnf^nncn/b4MiiS/ jii mrdgnnj 
bcrgroiTmXitcatfoflcn/trrtSk elbts jiimadKn: vnbbur» 
an jf cnvti juvor mdit fo gcmivadjnmg atgebtti morbtn. 
QBicitcl&Cfltonbte nadjrtcbtiing»or(i«nbtn/ bas and) 
betj 2SJci;ianbt jlurfcr Maximiliam jctrctx eben bip/ fo 
num movorpat/ furgtittfcii/ncmltd), buSffrifrige privi* 
legium 5l^mg iirbtvigSju dcilatircn.tnb betn fuigior» 
rigcngcjencfcdbfiittlpcn.fwibcriicb / twil fJdKr nidjt 
nllctn 4»ff ba;©li'<vrdx/fonbcmdi!(t)aM|fanbcrc (£rb* 
furilcnffmmbrn0d,‘icfKn/n'it4iid) miitui^ /eincnad)* 
nd)tiin«j/jur ^(dcbiutfflgen lolge abgeben/ rnbaffojpr 
itv4i;f. 'liidij.fmbcriK arofft fnmm gclb S / ja grcjfa/ ais 
m.m jr?o glaiitm fati / gcbtjfm trirtr ftpn fortntm 
COnnb tvtibtn ulpicr vttl anbcrc v*rf .d)tn / fo v.n 
benparftn hinc inde m adis vnnb Commiflionibus 
flngejogcn /DIUlB jbrt jura gcgcnimanbtTconccrnircn 
thnn/ obtr fonflnt jit tong.oifcr impoitamj fepit / mif 

pcipvbcrgairijcn^cfcnbcrkalSbttfinrr.cIjmiilcn/ fcirt 4(» 

Ictu jii Mem mbt t.ngcffiprer/ ba. i.Ir jiibcwvj>rtn / b.z< 
fi>r jlapf m,t gu«m fng ttnbredxn 1 vnnD 
blronftr bic parttu mit biU gfttr/ md)f qucrulircn 
fonnen : nxlcfots ancb / auff jeben yiotpfali / mtr mtp# 
remiXtdtSgniiibtn iiibcbamrmig b:tf<r jbr 2)?ai>r. 
iiuciitiouaiipgcfupttnvcrbtn fati. 3P birwtgmaKein 
bip nod>»b.ig 1 RiuivaS fi*ir majftn / am bifltdtfm/ 
bit declaratio, eber rcflttdiopnvili^ii Ludovici ver» 
gcnoiiinitii / vnnb tvtldjtr gt^iiit btcpamn / nacO 
gtltgtnkit 311 comcnnren fttju moatn. £& nun nol 
btrDvccbtegtlcpritn ttlidjt bapln fdilitlfen / bup cintr 
Q*bb ii 
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fovit(©ctrtibt/nlo ihm inrettfiff/ oberet/ vbtr 
ttu Samin / Vnnb 'vSroming tbna par / vtrbrnven 
migtiforeirbtbodlfoIdKiSrtnanbtrn/and) nili fd)tin. 
lidjen grffnbtn impugnirci , vntifi reiirtt ficti ailjjitr 
bnmmb ni ditprti medio ftgen I.iffcit / trcil btc ©fo.ff» 
fcbmfanbrgiiter ifrtmtilicnugungen/ an ©errtibt iu. 
re.id)«(inbm/vnnb baherbtn Srdbrtn / retmgcrobtr 

51 nidinivtrbMbmteurbe. 3P t&<rreegcn iiiftbxn / <|md 

inlimili, in vicinis Ducalibus obtinratuirgiiui. I. i.infm. 
ff.de remr. wjpicicruUJi fundum ff. de tvtflm. iliu/vr Derui. & 
vidfft Dd. 

51 <311111 i|? abtr t an Uumcifltn btnadibarien Orien/ 

reicntid)tibtn©nd)|ifd>m©inbKn,6it®!tUreeg«ein. 

gefityrt/alfo/badtineiSiabi/migiSvmb/ranquamilccn. 

nod:;tml)«lbbtrSKtg;embtnfKffd>am»ttlag!iat/a(jW 
bap ma«/|r «ngebrattittnSiabt/vnbMB anbtr Sorff/ 
obafKnitutSKr/virfaiilftniiibaiifiapifmmup: 2Bit 
tanngrturtabtin Ipcae.ailff bltmtllpriviiegirtlff/ vnb 
bit anbcrit declarando OcrcrtringcildaprivilcgiumLu- 
doviciglrtdlfuidbapinalfogtreiienreerbtnMnwnelStf* 

5 i ftti jit |i i.i) btnn mu bllfigfttt rtidit -u ixfdmwn 1 1 retil 
nnbtrt Suabttin 0d|lt|«n/ vnbiaupmi)/ reartr nidji 
rivilcgiin>vnbbed)it>regiirenapnmgvom®itr.vtrlag 
altn/.mdimtjir nld)t; aiobtpttr aRtplti» gefdiugtt iu 
retiten bitren. 

©diti mttjlt miiffe mi orbtnrtidi gtmtffcn twrbtn/ 
vnno alfo gleid) <mtr itttn rarabt / bt rcn<r be. 
Jtrcfttreerbtn : OBic bipfal!» von mtfiimg Dtr 95 tr. 
I( n.td)rid)mn.i in btn ymin / b(t ©cWpfftn »011 
btlvug.pinbtrbtm ©iid)p:d)tn{unbirtd)te;nbc|uibtn: 
aud) nod) bti) ni<nf(6tn gtbtncftn btrglnditn aup. 
mt|Tnng/mC3rtpldrevnnb ©nbtn torgangm ftinfoii. 
jDaraup Itidfilid) (pcciiuine nud'nd)tiiiia femtr iit 
triangtn ftpn reirbr. 35«) foldltr mtifftn atipmtf. 
fung min’<n b« : (iiia( SCrttfd)ant/fo tnnvtbcr/tin fditin. 
bartlt.riXtdlfaia jmgfnbivigd privilegium iff/ptr. 
ttn/obtrbtncnaud) von ipt Jvapf.iBlapi. (btrKro bod). 
libliden CDorfapvtn XPnigtn jnQSiaimtni Me Ortro. 
gtrtduigftit anpbrfftflidl mir vtrfaufftiff / mallretg 
aiipgciogtnretrben. 3ngWd)en aild) / tvtrf bie ©rabe 
©duv.bufftn fiattfe privilegia fwtt / fo nidit (triKig/ 
aldre.lft bitftlbt fonbcrlid) m adit jnmhmm / tmnb 
nitmanbm anff bem fanbt / in bemfdben 913 cui' 
bilbe bad iSrtreretrcf jU vcrgonneil ftpti / tr reurbt 
tetijr nt btffm Portet) bctiu b n : di.ff ben feill / ba tr 
rldpigt^Srttfftljcrte/ retrt tr foraoi 1 Mtitvmpai 
btn»nnb9Ciiitr|ianbt/ bcr anberu SBodibiibrr / mntr 
Vimbdnjftrbtrmtpltn babtbaud) iniuff.n : nxrab.rim 
©dlrtlbufifcbcn nltblDtn PolTcp, vnnb alre ®nifein 
gltrd) / obtrmben anbtm IBtidlbilbtrn anlTtr btr 
rniplen nidjtritbtigt SSrttlfe ptdt / btr trtre fdmlbig/ 
mitbtr Aai;f.®!ai)t.nad)billid)trtap / (id) abjnfinbtn: 
33a b(imfonbtrlid) / rrtnii btr Xnfang im ©ninbtrgf. 
fd>tn/ vmiMi.tclimaWim ©Wgi)‘dien/miiobigtm»ni 
ittfdjiibigtmatpi / »nnb folgtnbg alfo in btn anbtrrt 
5Brid)bnbtiii fcrtgefaprtn niirbf / tmt gro|Tt fumm 
gelbtciimtge wbnngetl : m b<ra ipr wdoauQJranj. 
redjtmiflrtrbCTaBtidtngcm fanffin 1 bit /tnlgtn abtr / 
fbpirmii tn»a ipr a»ai)e(iat brdcftiliroittn / mii btr 
tbr.itf arcematorura de pritrcnro pibcbranxrt : vnnb 
a fo 1 ntedud) bamlr/ ba5 |it Iprcn jirttfepnm auff 
6 ad Srabtbier / ftm 3,ipfcngdbt plfdilagtn/ ('rttfl 
fetdjcis bcm iSrtimdittn anbtngi / vmnb mtr baf* 
ftllt uidir fiat / and) bao 3 J t'if tn 3 <,B i 1 nid)r auff. 
fciitnfati; btfugrfeinfdtini tum jibttf / burd) btpanbi 
Iiiii.uubrinjtiiftinrtiirttn. l a3niibfinbttalfi)bitffga?t 
(Iritagbtlf l ad legem , five l-mctloReni generalem rc- 
duoia, trfilid) bff partrtn bepbtrftiitf anbrro nacb pof» 
ft/adaudiendim finalem leibiunoncm trfobrrr : in Ii '1 
rept bepf.vn bit declaratoria publiciret , vnnb nati, 
m aw bit abmeffung btr iUitpItn/ nnt and) bit cdiuon. 
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vnnbbanbiung/ mir bmtn / fo aiifftr btr SWtrltn fdrt 
rldmgali Stditptttm/ turdi fcnbtrlidie commiflion, 
ba:iidu£bir®u(6balitrtp»ittartn|iimacf!tii/ftut |m 
inorbntn rorgenommen / vnnb auff tatificarion , f» 
utitaiambglidlt vtrntpt nerbtn : (S« tnirbe abtrmit 
foltbcr rof tmefoldic modeeation jutrtfftnfttin/ baff 
bit eanMffenbtuud) baberj lltibtn f^nbttndnmafftn tip« 
falld in ter InftnitJion auff mlltd gtiltltr tvtrbtn fan : 
Sa btiui friiterlid) im ©ninbtrgijdjtn 1 vnnb ©logi, 
ftfctn m tvddltn ®tidibilbtm ble vorutmiffin fanbi.- 
garer/faba brenuu/ aufferbtr®ti)len gtlegtn(tpa/ tfn 
groffK ititaucpfalgtnbt / in btn anbtm /rete niduge» 
rin tbiiitrpanbltn fttin: vnnb btm vnatftfirlitbtn an< 
fdjlaat nadp / tptbriibtr/aii s bmnttr/ auff tm attiiig/ 
n.'o mdit gar m bit punbtrt taufenbt ?paltr anfauf* 
ftnivuibt.ntbtnivtlditin gtibt / tnbdldit gtirtpptit / fa 
n>clbfnpamn/al«aiiitjbr^in)f.aB.i!)rr. mit btroftlbtn 
ISiergtlbemaiiffbtm fanbtiumaditn : ®a furgtgtn/ 
tvthn t it faditn (tnger.nlt bipftr/anfftptn felitn , retbtt 
bit feideitgebtfferl.nodibitiSitrgtlbtrauffbetn fanbt/ 
in riduigftirfommtn: vnb manbantbm and) btd anfe. 
ptnlidungtlbta fovoben vnbffttftidlle. aiifftr btr 9Rti)< 
ii/iiintlimen/maaelnivurtt.SSaftpntl-tnbtnn auttbip 
ui adn jimthmtn/ irtll glt.rbt prefliircn im Sd)trtibni< 
Sffd) ademtu fftn and) anber.< reo ingdptptn vttbtaup» 
nig baffcen/bap bitftm 'Mobefl nad), m anbtm btnaclt» 
baritit Orrtn rortgefdSrtn/vnb mitretnig miilie , rtrhoff 
fuiilid/iiintrfialbtnltg^uprtg/iPrJfaif.SWai;!. jiiall» 
gtir.tintn oMrgenbtn ifrfgononiirffttn /tinpar donntn 
golrtd, mo nii& mepr/opn iunanbOfonetrt/ obtr biuidx 
btfdnttr/ juretge gttrncpf retrr en (Onttn. ^\tb. di reoli» 
fo duevtr alit ■ eingtn niirodt vut pSd)|lermdtti. r ifir 
jtapf. rUfarjr. gtbtemtn audi bltn Oiaiptn ' nnb 
DbnfftnjJerrenJanbt.OfptircrnNOJgfttigrtiild^Sipi 
mtnitrnajiibtr.ififdila.ttnevnb ju|ibtr(t aniiibeutttn 
fepmreaomafftn bitJPapf.SWapi. vnnb Siren ®fp. 
nitn ) anbtrofdpen ptimari Inierclie, burd) bie lange 
ref.ngefbittigfdien/in Urbanj fatbmilvifdjenbei.fibr* 
(ianben. vnb ©tAbttn/im ©iogifebtn 3i:rff,ntlumb/ 
mertf (id) vnb m mefr tttgt retre vrrlrnbtn reorttn : vnb 
reiebitfftfadlnuvberpbtniilj ^aprvonbtn iparttn gt< 
(inittiiinibiiibtforgtnretrt/tsnibdxebitfdbebiird) btn 
angtfangtntn 'Protep / and) fiinffng if>rc tnbrfdlttfft 
fdiretrliditn/obtrielangfambrrtKien.ibamiraiitralltnr 
vnltil fiirgttraduti/aiid) bttibt rltil )u gmtm fritben ge> 
(ourttrb.n rmJgtn . vnnb altr btr (irirr vornelmlld) vbtt 
bcmvtrffanbr bcg APltigd fnbreig? privilegio paffrtit/ 
baifr^aiif. SBaijt. reegm vitlfaltigeO iprtn mirtin» 
laiifftnben irncr efle einjubredim/ vnb lufotetff auff tr» 
fobtnmg btr ipartm/aiipobangejcgtntnvrfaditn /auff 
tieerjepltte/obtrbtTgletd)en!Dfii:tl; declaratorum fen- 
tcnriam.reit ftm ptntmiidlfcldi privilegium Ludovici 
gdttn lafftnreoirt/tr.itltu inlaffm /nadmialo btm an> 
ptngig vorfonbtridrtnCommirtarienbltedition, vnb 
ftmtrt panblung fdllitplid) iiijftgtne trptWtd)t btfugit 
nioiiecntor pd) fjttrtinad) foltbtm/Mnitnbtr / vnb an> 
btrtr Ort btrgltiditn ffnmgf tirtn Wngtltgt/reit and) ret< 
gtn btr ^itrgdbtr anff btm ianbt / «ne btfirnbigt rid)# 
tigt auffagung 1 luvtrpiltung btfftn Mplerinmt6rn)t* 
gebtfimbentnvnrtrfdileiffvgtmadld dnt grofft fumm 
gribt<«panbtlt e vimbbn;fold)cr6aublung; retr audi 
in btr declaratoria, JubtfltKrtmidlung Mtfftovorpabo 
btn iretrf </f>tbbtri tlnltn/ miitmf? tinatbafttn tvtrbtn/ 
ivit vitlfaittg fttfid) retbtt btr .Vtanf. ajfagt. mandata 
V.rgrifftnn» btm bit ©librt fid) btr Jupfdnt/ vn> 
gtadjttt ipntn bitfelM btp Vttiu)l jprer privdegien 
verbontn geretftn : btpgladitn bit anff bem fdnbe 
miibembrereen vnnb Srtrfdimar vtriag /iureibtr )pr 
aSctalidi vitlfalrtgtn gjemahtonbattn vtrfalrm 
(inttn : efaltr / ob man jwar gang mr tmiitlung 
btVctriptflutpitng/derigorejuiii btfugi / man bod> 

ebangt. 


i+an,«ftm«K mriref/olterfcriri fiirbit h|?n> trodnci&er. 
* f * W&ffcrmrffettr Sia f. SHai*. m 

*xr3f<f6<nho(fj/5Wi((Kn^o|f.(J.!mmcr/ reir/ tmfcrn 
f»r<iiv>jmb pfttftan/ «mt> t>cd>ffctit vcrjfflnx na<f)/ 
in^^pfambjkn rrcmctifii feridjr<n mcfri fnitoi umr* 
w|fflife!r«i. l 2Jn$ jii ©n«i>cn <mpfchf<it?( / vnndfct 
npfft/von .p<ui£ aup/wuib fonfl ht*n<it ji t rot$r<r auj]. 
An ^ ln ^ <r ^ wn &. Artum jprtuj/ bcn 27«£cpft!tibri0 

N. N. 

CONSILIVM CXVIIL 

Thema. 

Cnfiltitit in eAnfftfaUJi SKtnMnr^njtnm , 
vorncmlicf? /»•* 4>f fJn-rcirf>i 
afftfrkbm. 

sv MU Alt J. 

I Specictfarti. 

i SimuIuncainrcftitura,fimultineciorcftit«'$, ius fucccdcndi 
tribuit. 

J Marchionw Brandeburgenfes ante trecentos aenos feuda 
pollcderc in Aultiii. 

4 Bellutripcrnitiofuni inter Fridericum , Duccra Aurtriacum, 
Se LuJovk um Bararom. 

f A tnderico BurggrafiioNorirobergenfi, moderni Matchio- 

nes B candebit igenfes, originem ducunt. 
f V a fa Horum & fubditorum inteteft.non fubjici mediato.do - 
mioateum maximi fit pr*judicii,duobui inferrire. 

7 Bcila.&miutajura clicnteJaiia, cx oeccflitatc pepetexunt lc- 

t Pt i nceps fioc confeofu fu bdi t ">tuna , five Vafalloipm fubin. 
feudationem alienare poteft. 

9 Differentia inter merum feudum, 8i fubin feudationem , fpc- 
cificaefriut dominus directum dominium fibirefcrrciiSt 
ius tantum conftrendi fcudum.itemquc artus iunfdirtio- 

mt vciuntaiix- exercendi, ioaJium transferar. 

I» TaJicafu rercrraacenfcturCiperioriusrur tales Vafalli gra- 
vati nihilo fecus ad fuperiotem dominum confugere pof- 

it lovcffsura non tribuit iunfdirtionem, Icdci! artus volun- 
tarius , qui ubiTiscattcris paribus,cxcrtctur. 

»x Subiofcudatio eodem fic iure, eadem que lege , fiee condi- 
tione qua fabinfeudaosfcuduma Domino accipit. 

»J Subtrieudanc.hocipfo.auudiubinfeudar , utili dominio fc 
abdicat,i Jo.ir.io fubin feudatom omnioA transfcrtt ex quo 
Subsafallus dominium quoddam utile lubaiternatum 
adip:fci dicitur. 

»4 Attamen ratione cadueitati* penes fubinfcudantcm , «- 
viledominiu •: permanet 

tj Rom.iou i . npcrium.nuilnmfcndumin Arcliiduean Au- 
fl. laco obtinn,niS ia fpccic id ab Atchiducibus Aullcracis 
reeognofear. 

1* D ucc s Sa x onix ( in ipecic feuda i n regno Bohcmix non rc- 
cogoo icunt. 

*7 Gon;:. Domaro Aurtriacanr.a Jb, mfiimucmoriali, tem- 
poris, currit pneferipno. 

. Implorato Divini Nvminis fuifrogio.finc 
quo nihil felix, fauftumque&x. 

bmen imr jiige|teKen f.i.1<n/tcr5Bnjn6<tiir. 1 r, 

* frfxn.n» Oefl,rret*!>aben&en feieit/bo6«b mi* 
palleri iiei|fcrierfff>tri/vnc temno* gefrogt reirte 
K . ffiltil , M< fuccc Ilion onfego/ronSnfpocfi / outf 
>Kroll,eer.,!«f 5 mp:rpi,to(!.f5.,m; OrftmttdSmcbrnh 
f . rcnfriien em interdie Jnbc/ticfci: e an |'i* jic’ en/cter 
i b fcnfiin rt*ren tamne bof juror fie («cellares Dic it. 

(i, ten Dtflerrei* emnatigcnmffleii «iit neidimoblfi 
•trireif! t iri Jominium eure&um, rbcrbtc ,'efenleurre er. 

Io oeer/n«uriet»ubepb(.fervcr<r;te.iig''tuf.f),.iiii 
5> Ite ni6 ni ,i * e innejmen fce r< - 2li* i |i (nero o n/ mei. 
nerietcdirtn*, fur.sli* uundrt. ren. 

®tflli*/N*ouf txn Jferen m*i m tefintoi/t.if 0<. 
f i‘W i tnO ) crletijjicn ?pte6,oU iW lM , W ro)f 
OKSBntnigr ie!*e jic^fiifeniie , mu ni 


Confilium CXVIII. 


TiJ 

tem Icffen Idiciitrief/Vtn Anno i jj;. aetodifer SSorg, 
9roff3rrsS r Kn*.'ra*tol!<oifiirfi* vno irine Srtcn 
te ei net fontem ou* nekn; tntmtiirme / tic onicre 
SSroiiiet’iirjif*e^!)urfur(!l.nnea totonno* tiel dc- 
(ccn.deniesfcrronDen/ fn oefombteiekiriaiijiiarange» 
ioejen feiiii. S,ni|lnttr tan lelic : r *ren vmmeiffli* «< 
grim tef/to? f- Smuiltanca In.eftirnn fo longe tie ii- i 
nuilrifrcinvcflirfoter jireele fcendentrini.il(:iiiiltb<rii 
ten eK en tori jus fiiccedcdi gifd.^Ont irertm/olm iiseif. 
fel fenie oiliiiigeiragenen fellen / olrinodi at|7erten/ 
t iVrirontrMogferFfrd.vntMax.hp*loM(itfIer get^*f» 
nui ticNN.o el) folehe gefomtre Pont / m ollen i Itu 
goilfen iXomlfltam Jieid) / (klienten ielien/ renoviren 
i.iben 'n|ien. Sjenn onfler relfen /iteien f:e meje ollcin 
terDc|ierrri*lf*en Jlffierleien/fonteniou* onterer 
ESeid slelxn m*t felng getwfen : »nnt niirten fol*e <c> 
fvenbn ffe ten ter Dvcicljs Somiei) au(f(iifu*eti i ou* 
tol>ei) / n»cni*in>enig:rm trntiirrern / ot tmntor» 
!)an?m/fi nt<rlidino*iufn*enfei)n ; Qbr Mc Dcflir* 
rdetifdlt iefitn m*e m fpccic genennri : cter ob ticfcUc/ 
inmcjfeHi* muli ktiincf en (a |fc' alfo in Jcfiniei, & ver- 
bis gcncalibus , «uter tenontem 3iri*ri(ej>eii/mfil»r. 
Bejen: tiitempfongen fetjn. 

Sonflen i|i «uiefintenit tori foldk Oe(Terrei*if*< 1 
teSen meftineB fontem foflvortrqilmntcri^o^rcnjic, 
ro/ tieaSorggroifm »cn Qfronlent.irg tcrtfelbenin 
PoiTcf getwfen :4itdn eri feni ni*e melir / 01» affierle. 
f>en/c. ri i|i / rberti. ?8r.me(ir ni*i, olri jus conferendi, 
teconienium a]i 'meloni pratlhndi , ttc iefienverei, 
diuhg/tnnt Sonfeng lutwrpfoiNing jiigtlxii : ober (n, 
!ieSupcriorircr,n;*Jimfditiioncm conteriofom fjott: 
rrittfrtietaniibetrufm/ torijjmifoldierim fpccic wrlet, 
bentS.irii* so* m*r glonbeii/nc* befiiien 
bernim tiefe Jfffterfrfien ibrenonfong mfieii genommin 
(Mben/fonhlieigrntli* m*r itiflcta.oujfer tori tie jjt> 
(Toiietiteeifeii tori hlni cor terfetben iril/efie fol*erQ5rd. 
teburgif*rr ajfterrejen in C«|ferrei* getod e rotrti/ 
nidie ollcin embetmtfdx bfriege /in Deji.rrei* fontem 
ond) rerfd’titli*eJentg fjwric&cn ipcrgog 8ntri*en . 
non D|ierr«*yt>nt Ludovico Bavaro , tmb tori Dtdmf» 
f*efKei*eingefallen : 3>o tenn fonter.i* cx Lazio, 
Vmbonirim annalibus jufeben/bori ^ergog intioig »on 
SSegern omerontern Snrflen/ vnt ierren / gujf |em<r 
feritent 35nrggroff griiriibcn ten DWrnbtrg gebobe/ e 
»onn>eI*enj_giger ©eom terSRorggrojfenvon ®ron* 
teiilnrgbemibrer.tiirioffo jiitermirim; es iverten mir 
^ergoo Sntn*en / #on Dejterrei* fotomoiri m ter 
©d)l.l*r gefongeii iborte/ofm jiwiffef /on*emtcre De. 

jIerro*ifil)jleb<ii(ii«gefongen»ortritivn»n«d)maSlri 

jfire iel en jiiief/ ten ten Victoribus ( tuie tomi fonter. 

I (6obgeniilKn93«rggrof 3ritri®st>on9hlmbergit«ri 
«f* m fol*er ©dilo*egor wolgefiofecii/bnt wel Qc 
fiertridiifilie fontrteuee gefottgen folle befommenfiobrtl/ 
geNi*nnrb;inaificrlef«i iuenipfjtigeugecungeniwri. 
ten fegn. afeniiitbtvo. fonffen tri iSedpen fogen / quid 
t Vauiloruai de lubdcorum interiit, mediato non fub- £ 
jicidominord; maximi puranireilcprafudicrj duobus 

ictyircu!rgJ.mntxmuiK.C.JiMfillM.ittmtti.(mf.n/:.m. 

9 peryn.;«>irJwara.6aiarn.iri.prryJe.g»aw«.©oi[Ito* t.lri 
Coniranmnmbmu*fodimen:rutj)o:cte«‘iiglei*en 

Irifen fonter fi* ober/tri f jthegrifeoitei o itbei.tenfri. 7 
beilbreiicb ejura cliencelaria Ieram ou(i ter lioeli eme 
ngentfmoitfli: ut tprcrtirx w.ipxnxim frm.unte. 

rien/il 17-rrj.pjfr. rLacte5Gaa/;,/, (er,f*a?. np.rerf rupere. Oa- 
di.KCiJmi i. <U vtftituT.pjtl txy.^.r. rrjy. fffnt toicr 
f 01111" «ri/toriein Db.rfjetT/olSlcscmpb lerarri. ter to* 

iirolri gefoiigene^irgcg rJdterietvonOejletKidjou* s 

tjjiic Confonji ferntr CTi ricrifonen / orer iclkrii iic/tie 
aitierieeettfitoife terofeiben mcl /iO't ver,)e, eu 'diUlttl : 
pcrca.qeri noue fnreeea tonf.C .nurtt.S .rnf. ijjpiwil quod 
indubitat mn , de communirer receptum cllc apparer tx 
Bbb , 


'«a». ■. 
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B rti.MC74.TO.lj.Mf4. RiminuU. iun ionf.6o\.n.^.crftqq. 
ltb6. M oib.tonf.ijGi.n n.hbr.lQ. fatfdiredKlIndonii- 
ni m aber mnj? m einem fc l.licn g.illc juvor bchaltett 
n. fcu : [fi.uui !on|!nmbc muidicngcnr : !id>emleheni 
' enb2fjfterft[eil fetu m-afttl.ftr-911 : t itaq.hane cllc 
I- binf. U-ianonis fpct tficatn ditfcrcntiam , ve dominus 
direftum dominium fibi refervet , & jus ranrum confe- 
rendi fcudum . iremq; aftus jurirdi&ioiiisvotuntarix 
exercendi, in alium transfcra;: docet in fpccie Rimaiuld. 

10 Ixn conf^o.n.n\.hbr t.itaq.findubiratc etiam, &qui- 
demmuitb magis r. ili cafucenferur rclervata cllcfupc- 
rioritas: rr ptoinde gravati tales Vafalli nihilo fecus , ad 
litpetiorcmdotninum.confugetcpollint : B ut, l. promi. 
fcudn.S. & nu. 4 \.Mtno<b.teiif.ld^. num.pq.ntm /hpj/iir.j. 
CBnb Miser <rfticti:<r / tafr/obmol bte JDc(Icmic6ifdi< 
itbent [tutem bcit SWarggraffen ren Q 3 runb. ihre Itijn/ 
foicon alteri bcrt^eroiil Stiterie^en gegangen.in reco- 
gnofcircn.tllld) revers jllgcben / tnbbilgcgen icjmWcfi 
rtn ben bebenBtragemailfi jtilcfen fcj)ulbigfc9n : £)a(j 
fieibticn Dod> Mrtimb mii gcrftfiebdiTCfl / rfrrfciili / gar 

11 indit bnfenvcrffen : cumdctaliasinvcfticuranoncri- 
buatiuufdichonc.fcd Aratius voluntarius, qui vbivis. 
careris paribus, exerceri potclbargiim lurnumipun.^6.ffM 
adopneii.liffjt offii. proloiif^tofm l-lff. do offii.puftd.vrb. 
pertu.quudoott Andr.dclftrn. mrubrti. quo tanp mihi. num. 1. 

3«m bafi nidltieciterfefcn/ obet itnbere 'iargegeben 
roerben barff afe vniulr.rebtrfomnir n: are.c.nuircicu.at 
frud. dut.tnric. Itg. corumijf. &:A.§.fiu.ftr quoifiultrmfibur. 
t.iuUfrurnb. donor, bonrfit.mptjbt. Schrudor: trudut.fluduL 

JJIcraiifffWgcmimbeirddiibefe . obiMlnxgenbergel 
fambttn Jthtnshanb / Dic £X|i.rretd)ifd>r 21 tfttrltfsrn an 
imo nn[(: filiig lcr>it/ n odi etnge jtsgtn n-ereca I cmten /b ap 
bodfbte Succeflorcs in jefjb jiigerragenem gallt / bi< 
£>e(terreid)tfd)en ie&cn ( ternis |'t(W<f>( in contrarium 
ptwilcgijnjrtispftutgmibnbvon^iif^rbferl.iJRtspfailB 
Emfieriiogjll a)c|lcnc!cl) recognu(cirenmii|fcn. * 3 }nb 
■ ^ fb(d)t8 baNMlb/t quiafubinfcudatioArcodcmiurc.ea- 
dxmq; lege, Ave conditione» qua Albi nfeu dans fetidum 
a domino accipit» vt pulcte deducit Mmoob.oonf. 1 48. TO. 
tj.^a. 4 l.v/j,adTO. 47 . 

Oitm ntuibcn aber Dic 2 tffr;r[efs(M femfit / ivrnn bftfe 
fubinfeudatioiitdjtiwK / m it ber iefjenrrtdlimg / auff 
ben immediate fitperiorcm f. hru Ittuffcir. iCarnmbifi 
Q)rjnb<bllrg/dliS mediatus , eadem ratione » dtlff belli 
felbenliife^en/rnbbaBjusconfcrendi.finipfnOembem/ 
m>« ber affrtritlsenfdjdfft melir anficngig tff / cotibtm 
fupcriori|llle6elljliem)>fdngcn/ tmb in fpccie|Urcco- 
gnolcitcn fduilbig. S8nb cb fsiergegtn gefagt rcerben 
1J ttclIC : t quodfubtnfeudans . hoc iplo.quod fubinfeu- 
dar.vtili dominio fc abdicare , idqi in fubinfeudatum» 
omnino tTanstctre videatur s ex quo Subvaiallusdomi- 
nium quoddam vtiie fubalternamm adipilci dicitur; 
Curt. lun. mQ.ftudjL furi. 4. n.8). RimuuU. icnfd.il. n. jci: 
roLi.&unf.fSo.n.lyroLi..Burlut.tonf.^ji.io.mfjinTtrb 
14 fubrufulk.& ttnf.fo.n 16. fotfl bocb bcsqdgclt reuart bdp 
ratione bcr i tpcnSfcUsgfctt r »nb f»n|) / Sed) ncd) bcp b«B 


2l(^trltfienJ5trm tin dominium civile bltibi : Mmotb. 
unf.iiC.n.iqf .rol.^.& confici. n.iB.voLi. f uLClur-b-fru- 
dum.ij.^i.infin Refcnthul.m Sjnopffatdj.q.ctntl.do. 

JJicrjit bann/in ipecic f.mrtr.if btc Srgljtriibgtbcn 
Otjlcmtd) / rou «lttr« bero / tnttr anbem (loMto pw- 
cmincnstn/mitbitftrgrcclieit/btgabttfrTnilttMtbrrex- 
traa.bubntbci) bch aden jitbrftnbtu / ttndi blr nltcn 
fX.irfi|d)[dctc b.irjiiff|id)allcma[ (irjm) btsf b.is t Si- ip 
mlfrbc ix.itb ftinr iefirst felit im (irfhtrrogthumb 
Sc(itmtcl)!i«btlt /«recognoicirc btnnbitftlbtn infpe- 
cic:vnbrcitbteFormalt.ibt|Ttlb(n3rii;iil6Wmtn:CJBrKt) 
giirllobcr d>err/im iSrijbtriicgfbumbJDtlttrttitt) ©fittr 
fat/b!cMni()mbcS<nfn)n/bnfclicr/ ( quoddectdit 
cafumnoilrum, m terminis) rmmunbklkn / necfljtl» 
ficDen / er fab fitbtmniuvervcn djerticgtnrcn £>t|itr. 
rttcltbt flati btn/oberemrfanjtn.CBo bi mcbtbtfdjidit/fo 
ftm btm ©ulitrxogen folefie ©uter/ ftcp rlarffpcrftillen/ 
ulltmrte©tiflli<l)engilrfitn/vnb£lb|lerj)i<niiii<ntiu^< 
geriemmm Isc. ^nmaftnbanniStttftrFerdinandui, 
boclimilbtller gtbcdimufj atiff flattlidn «traangtnt b<« 
r.itfifdildgmiq / fctjcn in An.tjjj. rnbalfoftitheroial» 
bcr nediil utrflorbrne SKarjgtaff 3 0t 3 Sntcndj btc 
CCmflSlthm mirl.in : ;tn ; ^cnct-i! l'.:rc;::a hdt ailfgc. 
fitn Irtffen : fb gltidlfdlBapud ada jitiefuiben, . CSnbeb 
fennrr bambrrttngtllrtrett ttcrbmrcclie/b.if bic Crfttr. 
rcfd)lfd)t ithtn /imitflCllbritff An. t;;;. tt,d)t(pcclhci- 
rcr.PnbbcrhalbCnmithjtljigtSucccirores bttfclbc It: fpe 
cieiiliccognofcircnnlditfdtulbigiwrtn ; jn maffent 1 i 

0ad)fm/ mit btn C8b(Kmi|'d)m {tlicn/traftu temporis, 
luteegebradit: 6c tfl bocb b.t.wgeniuftMti/baf burd) 
cbbmtclbctcPateni.folrtc polles, fecnvain contrarium 
angrgeben reerben mege / inicrtumput: vnb benn m fpc- 
cic.bitgrrbbcitNf t d?attf<« Orfierrei<6etnfbld)Pii- 
yilegmmfcu /batnbtr Irine prarlatption , Ole rnrrr. 
brnrflirbr icit t mn frflanballegirct reerben tfnne. 3(t 
alfofeblieflidimem gefcrfambid gntadittn / baf btc 
Ke5frtt.SW.111t. (id) mitbtui.tfeii/beb bem (Jbumlifleniti 
<35r.inb. obernrer ftcfi fonfl 2Rargara|f 3«g griberld)* 
vonijtranbcbiirgfuccenion nnmaiTmtrub/ anuigebm 
ji.tbe/ifim/ an berOeflcmtditftbtn iffterlehtn vnb tra» 

benftlbenalItniMbenahtvllng(g/nldifB|itgefIeben/«We» 

bannibafcrbiefelbe/*cn?fl>rKa5f.9)lant. aWStBfiet» 
?cgen m Deficrreid) bernieg obgtfagtergrepbctt/ in fpe- 
cic.iiiielienempfangen / rnb recognolcirt. ©aaueff 
b;efft9>af / jn aflcrirung bef j^aitfeb OtlitrreidjgTtp» 
hdt/tfnbberofftbefrangteniehenlem prcllurcn 111 reroe- 
dijre,an itijo ntcfcr m a4t .tenomtneu nrirb mSditenad). 
malf btmnjefcn/fo(eid)tlid)jiibtLfftu, nidngclegenfxtt i 
fdrfatlin. S) arneben ; icolte audi tvegen ber Sparneggt» ; 

rifdjen/cnbanbern / icon ber GrcnSSobmen lierriihreitv 
benfelxn / foaRat.igraff3»rgSrtbertdi»on t Sranbe< 
burgbmttrfidiMHafren / (leifftg bcpber Gron tSofimm 
■ientfdttn aegiflramr nadijuforfdien / «nbalfobcm 
rtefen/ionfcreinB/befloleicbterabiii {stlrfen fetm. 3e< 
bodibtfj alet in E», ©n.©. gn abigem gefaBen, vnb er. 
rcegungflellenb.icnbmittiugnabentmpfefflenb. Sign»-" 
rum<prag/b<n 19. Jultj.doj. 
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INDEX RERVM ET VERBORVM 


INPRIMIS MEMORABILIVM IN HISCE CONSILIIS 

CONTENTORVM LO.C V P LE T ISS IM V S | IN QVO PRIOR N V- 
mcrus Conflliorum , pofterior vero marginalem, five.fum- 
marn numerum denotat. 


A Communi Dd. opiment 'm judicando non receditur, ij.n. 9 7 
A conjetiura , qi uex mentione mortufatia oritur, facile re- 
uditur. 4541.51 

A confinii none tx caufa fuptneutinte rtceditur. 1i7.Ji.jo 

A dijpofitione pa fertarum, ad tLj}oJuienem temporis firma efi con- 
I fequentia. 115.ff.t5tf 

A generali dijpofitione, nudus cafus excipe, vel eximi debet , etumfi 
majorfir ratio invno, quam inalto. 31 n.17 

A libertate per (ortarum, ad res, recta efi argumentatio. 17W.149 
Ab luajuafinctijuru funt, non recedemur, m latum v nguein. 17. 


A nominatione & verbis contradas non recedendum. 1 jjj.47 

A prjcepto & exteutione non inchoandum: fedfirvato juris ordine , 
quantum parugotq conditionem fieri pote fi , retie proceden- 
dum. 1J IJ.ZO 

A primordio tituli pofierior formatur eventus :& qualia funt prin- 
(ipia.talidquoqrfTuutpiata. 44j.1t 

A quo removetur tjftclus , ab eo etia^caufa removebitur. 11.11.4 
A remotione vmus contrarij , ad pofit tonem alterius firmi fima efi 
tenfcqucntta. I0tf.fl.6o 

A ftparatu mate infertur. 58. «. 175. Maximi, vbede pejftfiiom 
rti.veljkritaluujus queritur. 5841.17 tf 

A tranfallione, addivfionem, retie fit argumentatio. 58 .11.41 

A vera etiam contumacia , quavis caufia {altem modica & Uvis 
excufat. 10541. 19 

A verbis exmfiis non efi recedendum. 13.11.111.45*. j 

A verborum figmfuariont non recedendum , nip rbi mani f efi um 
efi, ttfiatorem aliud (enfijft. jtfji.8 

A verborum proprietate rei edendum non efi etumfi privilegium al- 
ta inocca:. 77.11.104 

Ab eo, quod diutifiimt obtinuit , pratextu equitatu non receden- 
dum. 314)44 

<Ab cxceuiione non tffe faciendum mitium, efi jutis naturalu ; tra- 
ditui. 86.115.1 1.^15 

sib txecuttom non efi faciendum litis initium. 1 o 6 Ji.7 1 

Abmvtfiitura, feu forma contr atiusftudalu non efi recedendum. 

Jl 41.6 

j 4 b obferrantu non efi recedendum. i 1 tf 50 


Abrogatio jutis communu.feu SJxenici,in 1U0 loco , vbi viget , non 
efif ' ’ - - 


fiprafumenda,fed,qHantum fieri potefi, evitanda, jijj. 18 
Abrogatio I.S.C. qui ttjlam. fac. pojf.non admittitur. 1141 tfi 
Abfimentia ab atiu.qum quit facere potefi , non mducit confiuetu- 
(tinem. 77.11.4 o 

Abfurdum efi , alium habere commoda , & alium fufimere onera. 
j8.11.110 

Aburidam cautela non nocet. 97.Ji.15 

Arfiy atiiotte nemo experitur. 1 tf .». j 

Acceptans contr actum ab altero celebratum, tenetur et Um acce- 
ptare fingulas conditiones , & palla contr alium comitantia, 
quantumvis onero fa fuerint. 5941.90 


Acct f tones fcudi per id ipfum,& ob id feudales.cenfentw , quod pro 
feudalibus diu pojfejfa, cr habita fint. tf S4t. j 

Acceffouum [equitur ruturam fusprincipalu. 11.fl.jo.17.fl. tf8 
Accidens non datur.vh fubfiamu & fubjetium deficit. 1 1 ji.j 1 
Accrefcendi jus locum habet, fi is, cui portio deficiens accrtfcit, hanc 
, portionem, medio jutu accrefcendi petierit. 14.M.17 

Accu fator , ad cujus mjlanham quu capit urfive arrefio obfirmgi- 
tur,ab expenfis. & earum condemnatum nunquam excu fatur, 
ttfijufia cauffatpfum d calumnia fimul & injuriis excufet. 

. 86.fl.1tf. 

Accufator,ntfi fennplcnam pro fepufumttonem habet, de calumnia 
ex lege Rbtmmia tenetur. 8tf.j1.j4 

Accu fator de mjttrns,& ad refufionem damnorum tenetur, quan- 
do ex jufiacaujfi mdicurum procedentium de calumnucon- 
. veniri nequit. 8tf.fl.35 

Accu fatus rbi ft ipjum cognitioni t an ffa offert , nec contumaciter 
abefi, de poffefiione fua non ejiciendus. 9841.17 

Acia & prajuduia notorium inducunt, nec vllam probationem ex - 
tnnftcam exigunt. ioijlj 

Aii 10 alteri quari non potefi , rn.j. etiam ex connati u inter alwt 
insto. 3. n. 154. Id quod etiam m matre locum habet , cir , ex 
ejus contr altu filio ati tonem non quari confiat. 3.11.155 

Atiio coram fuperure Domino mvejhtur, fi non fini pares Cuna. 
8441.81 

Atiio pro dote efi bona fidei , etiam ex parte manu , agentis contr A 
vxore,focerum,vel extraneum, qui dotem dare promifit.ic>.n .6 
Atiio evstimis pro legato.ltg 1 farto non competit. 6 6 . n. 1 4 

Atiio manis tfi, quam debitoris excludit tttopta. 10417 

Atiio m per fonam efi, qua cum eo agimus , qui obligatus efi nobis, 
ad facundum aliquid, vel dandum. 43 41.1 tf 

Atiio mere per fonalis non {equitur fundum , nec datur contra fin- 
gularem fuccefirm,& ternum pofftjforem. 4341.17 

Atiio per fonalis non competit mfi ei & contra eum , cui cum aliquo 
contractu, vel dehtio vero, vel quoji, obligatio tuta eftaoy.N.if 
Ati tones peifonales in ttmnsm dantur. tfi.Ji.45 * 

Atiio revocator ia, tx editio, de bis, qua in fraudem creditorum ge- 
fia funt, non datur , mfi quot mus fraus tcapte commijfa efi. 6 t, 

■ n ‘ Si 

Atiio txftipUlatu , qua pro dote competit, efi bona fidei. 19^.4 

Atiio ad fufplememum legitima perpetua efi , & vffydd Mani tri- 
ginta competit. lJ.JLttftf 

Atiio fi datur, ex t ({lamento, multo magis eXcrprio. J7.j1.131 
Atiio tuttla,nulla obflantt ordinis, vel divtfivus exceptione, advtr- 
fus quemlibet tutorem.infolidum competit. 4441.18 

Atiio ex vendito locum habet fi emter mpretsj rtfiduo moram fa- 
ciat. 4 141.15 

Atiio, qua Vfura petuntutqscrpetua efi. 8 1 .« 1 8 

A.Uems qualitas tx conchtfwne dijudicatur. 584194 

Actiorum quam habeo eoiura debitorem , alteri ttd.rt vd vendere, 
etiam igwra/iuds buou.pt jf 11 m. 9641.17 

Hbb 4 
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Ariion: Fauliana provifumefl crtJitortbus , ut res in fraudem i- 
pforum ahrnau, intra annum revocentur. 6 1. n.i 9 

Aii tone per fotui 1 conveniri neqn'ft,qui arion nibildebtt. 4 3.0.15 
osfdiotus creditoribus .adverjin J; functum competentes , tranfi- 
unt tn her edens, (intui atque fttuefiit. 11. n. \ 8 

Arimum eejfw clam & occulte foria frafumitur fimuUta & fi- 
ria. J»}. n.27 

Actionibus creditorum herts liberari nequit , nifi prini debita de- 
fuiulireriefolverit. 11. 0.19 

Arior, in judicio Jive niterdido , uti pojitdttis , netorum non re - 
portat fiopppnjtnr.rrl probetur, exceptio clandejlma violenta, 
aut precarie poffcfitoms t 58.0.139 

Arior five in rem Jive in perfinam agat, forum quidem rei (equi- 
tur, :n eledume tamen ipfiui tfl, vel tn loco domuihj , vel ubi ra 
est fita, eundem convenae. 97*"*4 

Arior non tfl juvandus Rettnjlr ument*. 4 V W1 

A riorit e jl, omni a & fingula probare jufi fu ccumbere velit: ideo et- 
iam, eo runprobante,reusabfolvaur. 58. n. 13 3 

Ariorc non probante, rew akfilvttur.etfi tpfe nihil proflet. 58. nu. 

Ariores,& capitales noflri inimici. non pofiunt contra nos tffe te- 
flet. 98. ».9 

Arium aliud non inttlhgitur , quam firiptura tfl exprejfum. 32. 

www. 3 5 

Arium mortis tempore faciens , qut facere potuit , dum viveret, 
fraude mduduifuifit prafumitur. 2101.51 

yfdum factent, cenfetur fe afhmgtn lagibut , deiUoariuloqucn- 
tibus.;i. ».3 8. Quod procedit etiam in materia Jtrtch jurit 
tamctji interveniret juramentum. 3 101. 39 

yirius riandeflim, nolenti, vel precarii , non prefunt ad obtinen- 
dum ullum interdictum pojftjfortum. 58.0.171 

Arius ad exeeutionem procedent u, ejus naturam immutare non 
filet. J-W-IJI 

Ariui, ad cujus filennitatem prafentsa altcujus requiritur, perpro - 
curatorem sut alium qui nomine expediri nequit. 70.0.80 
Arius mera facultatis non inducit conjuctudmem rrfhidivam li- 
bera patefiatis. 58.11.179 

Arius ad inducendum confnetudmem, debent fieri diverfo &dt- 
Jhnrio tempore, ammoque inducendi confueeudmem. 1 8 . n. 3 5 
Ix actibus diffbrmibus confuetudo non inducitur ; neque per ariui 
mera facultatis. 88.0.36 

It hi arim debent effc judiciales, ac m foro coniradiriono obtenti. 

88 - 0 -J 7 

Arius qui ett nullus , confirmar i nequit. 15 7 

Arius priorthptr fiquentes declarantur. 58.0.31 

Arius nunquam prsfumtturfarim informa, in quafibt damnum 
tffet illaturus. 78.0.91 

Arius, qui fequuurfimper prafumitur fnrirn tffe fecundum cau- 
fam procedentem. 77 * B *J 

Arius potius cenfetur farius ftvt prattmiffm ob caufam nutffa- 
nam, quam voluntariam. 77.0.84 

Arius conftr nutor uu, luet procedentem non extendat : ilis tamen 
robur addat fi eum reprr.t invalidum. 7 o . n. 1 o o 

Aftus volumarij non extenduntur ad id, quod de lucefiitate non 
includunt. 10.0.110 

’ Arius intentionem agentium non egreditur : neque ultra mentem 
& amnium eorum operatui quuquam. 10.099. 19. 0.63. 

15.0. 67.57 .«.i5.5^*-5)-78.»J 61.61. 11 501.18 1. 

Actus dubius ita explicari ac inielbgi debet, ne tx eo refultet deli- 
cium. 11301.38 

Arius verbis generalibus declaratus , debet mttQigi ita , ut omnta 
comprehendat, n.bdque unarium relinquat. 3 1«. 1 6 

yirius d prm ipah intentione & taufia judicandi fient, utpote.qua 
quempiam ad itaagendum movit. 115. 0.180 

Ariui quuunqucpouus volae debet quam periri. 1501.10 
Aiius ,feutontr actus quilibet fecundum propriam fuamnaturam 
gtfius & celebratus efft tntelhgitnr. 8 a .n. 2 1 

Ariui non babens formam debitam , habet contra fi prafumt io- 
rum. . iiofj 

Arius ad unum certum finem gerisis, non extendendus ad alsum. 

78.0. 9* 
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tyfriut quilibet prafumitur farius ai inflant i am iSiut , ad eujus 
utilitatem refertur. z - . 51 

tstfdarimitm Paulianam requiritur alienatio dolofa. 61.0.60 
tsfdaditumeiH heredii at is edocendam duo fimul copulative re- 
qutruntur .annuus fcihcet & forium. 56.0.4 

osidecmefmnem regalium requiritur Jftctalis torum expref 10. 
59.0 ij 

tsfd confu imdum tnvemarium & hi.qui aliquod jiu in heredi- 
tate defundi habere protendunt, ad inflant tam partis atandi 
f*w- 97*. 21 

tsfd confequenttam non producendum, quod contra rationem m- 
ruefi nuptum. 40.008 

Addotem^ufq^ugmentum , etiam contra extraneum competit 
arito.ctiamji nudo polio fuerit confiituta. 35.0 34 

Adaquat tone fari a, omnis vsrtus,cr omnu natura rei, ad qtum 
fit adaquat 10, induatur , ntfi modo altmui natura repugna. 

36.0. 51 

tsi daqualttatcm fer vandam .pater prafumitur tantam dotem 
dare umfiria, quantam dedit alteri. 15.0.139 

%/i dtmtienis formam &fubflantum patina traditio plenaria. 

78.0. 11 

Ad excufitonem commode deveniri nequit abfente debitore , cum 
nulla hypotheca ftvt oppignoratio bonorum adfit. 104 . 0.1 1 

«y / dfeiult perferi tonem opus femperefl , propriam fubfcqut mvt- 
fttt uram qua nihil aliud eri, quam poffefio, &rn fivepoffef- 
fionis traditio. 106.0.15. 

tsfd formam prectffus Leg. diffamari tnpnmis perimet lunfdCfy 
dio competens. 105.0.34" 

Ad impetrandam refluut tonem Jafio qualucunq, [uffitit.',7 •*• 8 9 1 
Quod obrmet.modo lafionon fit minor damno duorum aureorum. 
37-0.90 

Adita hereditatis tfl argumentumfi quis jus patronatus, m here- 
ditate altquafibt aifumferst. 58 . >;.ig 

Mitte hereditatis m tefi amento fieri pottfl. I3.N.101 

esfd inducendam confiet udmem, unicus ariui non fuffi(it..ZZ. 
nww.33. 

Sed requiruntur ariui ad minimu dtto.fi illi valdenotorti.Sgji .34 
Ad intmffe tenetur, ex pario promtttens , pretium ex feudortia- 
rium.vuiffim ad mttoqemftudi collocare. J9-n.ty 

Ad jm, cui femel fuerit renuntiatum , non amplius datur regref- 
ft>. neijtte confenttentijuque heredi ejus. qx.n.10 

d utra rcmiffa,non datur regrtffits. 64.0.47 

tyl illegitimam liberi mafcuh c famtnx pariter admittuntur 
15 «.‘173 

tyidltgtwnationem filiorum, anttnarorum .neceffeefl , ut mu- 
lier potitent viro, matrimonio legitime comunot, tempore na- 
tivitatis & conceptionis filiorum, non folumdejure , fed itum 
de hontilan,cr fecundum bonos morsi. 1 1 5 . 0.4 6 

Ad locum quendam Comelsj Taatt reffondetur. 1 1 o 01.9 9 

tsfd matnmomum contrahendum requiritur confinfus , aninmj^ 
integritas. 102.0.5 

Ad obfervantiam ejus, quod quis nunquam parius efljiemo tene - 
tur. 39.0.33 

Ad officium magiflratus pertinet, quoquomodo finem luibus i m- 
ponert,ru immortales fiant. 95. o. io 

Ad primordii! ntulipoflenor formatur eventus.Zj.n . 6 q .8 1 .0.11 
Adoptio fi non yalctjnflitune et tam, ejus refperiu foria, torruit, 
heredibufqueab tmeflato locus datur. 1 1 j 4 0.65 

Ai perjonak arreflum,de jure Saxemco ut locum habeat quatitor 
requiramur. 86.0.11 

Adprajiriptuntm ari mu rulis triginta anni requiruntur. 107. 
n. 41 

Ad probandam confangumitottm , five defctndtntutm ex taitm 
familia, ob temporis antiquitatem , qualtfcunque probationes, 
etiam (on}triural(s,admuruntur. 5 9. «.m 

Ad m obandam confuetudmem duo tefks fuffietunt. 8 8. o. 28 
Ad probandum flatum feu conditionem bonorum fufficit velum- 
tui actus, cum pcffifiionelongifiimirtmpoTu. 100. n. 40 

Ad qjern ca;um mbapnrihgn non porriguntur, net ipfumquo , £ 
privilegium porrigitur. 77. 0.3 

sd/er alia contra rtgts fucceffcrts profer tbendi fictioris spfin 
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requiritur. n7.1i.5tf 

Mm Vmerjiutts pertinent bona capituli-.quainter publicas re- 
feruntur. 85.fi.57 

Ad fupplendam UgkmiMjimfoluM Irtredes , rerum etiam lega- 
tartj coguntur. 14.0.6 

Ad teflamenti pruris revocationem non fufpcit.fi tefiator coram 
ftptem tefhbus dicat fe nolle tefiamentum prius valere, jj.n.j 
Jj tefiamentum fufiinendum duo tefits [afficiunt. 70.M.25 

Ohm etiam, teflamenta pri procuratorem five mandatorium ad 
afta deferre licuit, jo.n.i+.ldent obtinuit tn donationum tn- 
finuatione. 70.fi.25 

Ad traditionem ante omnia requiritur voluntas & confenfus. 71 
»4 9- 

Ad validitatem arr^fii requiritur , ut defuper qualifeunque fum- 
maru probat w,& cognitu procedat. 25. n.tf 

Jdventitiados , apud mantum manet . habito rejperiu ai ex- 
traneum, qui dotem dedit :tatnque non repetit , rufi forte pa- 
rius,velfitpulaSusfit,fii'i dotem nfliutl. 4 1 .n. 5 tf 

ai d vtrit attm uruverfalu negativa requiritur, ut omnia concur - 
rant, etiam qua [ublata figuijuaiioue comprehenduntur, 59. 
»104 

S^cod injpteie.de rocaluio.NuUus vel nemo .olnmtt.^ jmo 5 
Adunum certum finem & efferi umwducia, non debent gigne- 
re contrarium, de quo mhil ollum , iulum, neque cogitatum. 
78.rt.tf5, Quando aliquid praciie,& pro forma requiritur , 
illud ad unguem obfervan , & in forma jpuifica impleri debet. 
7S.rt.64 

Adhibitio notari) efi arius indifferens: & notanusan numen ft- 
pttm ttfitum comprehenditur. xi.n.61 

Aditu hereditatis fit fria voluntati.atque ita poffefiu ctvilie am- 
tneapprehenfa ctnfetUr. jf. „. z 

aiditio confpefl ur efi quando adeundi & apprehendendi animus 
prodiit foras, &ft qualis fit .fallo & verbis derfaravit.tf.n.) 
^Ostune hereditatis paterna a filiis foeta, etiam illa fubfittutto 
evanefiit,utpote i quam cafum non adita he r edit at u dirigitur. 

Aditione jeftator naiui fatur heredem. u j. m. 1 j i 

Adjundi ratione admittitur , quod alias non permittitur. 55. 
it.17 

Advocatorum falarum juxta propott unem geometricam exptn- 
dtt debet. 87.11.7 

Aedificium f uturum, quod nondum exifiit , ariu non habet is, cui 
conceditur. 27.11.85 

Aqualstas inter conjuges fervandatfi. qiA.0 

ALqualitds inter adorem & reum nt judiciis (erranda , etsamfi 
res fitjnter privatum &fifctim, qui altas privilegutus efi m 

ff.Jt.25t 

/tqualirai mariibus intet vivos J erranda . i 5.». 155 

Aquaiitatucrgo colatu intri fratres admittitur. 15. »1.254 

ALqualitatu ergb.pr alegau non veniunt mrefiitatione fideuom- 
n V U ... If.fl.i35 

Aequalitatis caufa, inter Ubcros pralegat a non imputantur m le- 
gitimam 15.11.256 

Aequalitas efi amicitia, & ejus pareris ac altrix : iniqualstas au- 
tem lusum mduriiva.confervativa & nutrit Wi. 15. n. 2 27 
Aequalitas inter liberos diligenter obfervanda. io.n.u.ipn.ipf 
Aequalitas fervandamter fratres & fomes: quippe quos lex tpfa 
ad aqualitat em invitat. I5.fl.l98 

Aequalitas fervanda, non tantum inter filas tjufdtm , fedetum 
• dsverfi matrimonii. I5.r1.i40 

Aequalitatis conftrvanda ergb, pater prafumitur tantam dotem 
dari um filu, quantam dedualten. io.fl.15 

Atepula atUrarione multa fiunt, qu talsas non fierent. 15. «.225 
Aequalitatis, jura ommafunt fludiofifrtma : eamque fervori ubi- 
; quepracipiunt. ti.it.iif 

Aequalitatis mter liber Uberot ccnfiJeranda caufa, multa d legibus 
fancaafunt. 10. fl. 1x.t5j1.i14 

Aequalitatis favanda caufa aliquid venit m difpofitiitkm , qitod 
ahoqui non veniret. 15. 11.2)0 

Aequitas, mpanbus confis paria jura defidefat. 19 ji. 47 
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Aequitas naturalis in mitibus fo vanda. xS.n.ii 

Aequitatem allegare ad caufarum denfionem fufficit. itf. n. 25 
Aequitas efi, quod ltgt,vel cbnfuetudtnejubttur. 5 2. «.46 
Aequius , in paribus caufis, paria jura dtfidcrat. 5 6. »».44 

Aequitas non fumttur de burfit fua. 31.rt.49 

Aequitas noti habet nafum cereum, utjjuocunque velint homines, 
feriatur. 51.rt.50 

Aequitatem judices femper ob oculos pofitam habeant. 114. 
n. 19. 

Atqustatu m omnibus diligenter habenda efi ratio. 15.fl.142 

Aequlvocafib vocis perfotta, per fona aluijus fungi, idefi, rtprt- 
fentarc locum aluujus.fignificat. 1 1 o.n.20 

Ati alienum, in emendo fetido contrarium, debetur obligatione per- 
fonali. 59. fi.jtf 

Aes alienum, inter hmdesproporticmbui hereditariis, dividitur. 
49.W.74. Vfqueadeb, ut ttfi unus eorum non fu folvtndf, 
alq tamen tohcrtdespToipfiuspartt, minime teneantur. »1.75. 
guantb mirius 1 igitur potent exeeutio fieri contra coheredes, 
quando adefi.qus nondum fohiitpro rata fua, & folvertpotcfi. 
n.76. 

Aes alienum ab Epifcopq.vciprxdtuffore ejus contrarium, Ecclc- 
Jia.vel fucceffor m Sptfiopah digmtateconfiitutus folvere non 
tenetur. 85.fl.46 

Affetf 10 per foriarum tx jure natura defendens facit, ut deficiente 
dutria ari une, adhuc utilis detur ex equitate. i 1 o ji.5'5» 

Afficito tam legati interpretationem infert, ut de re majori forium 
pr a fumatur. 16. n. 1 i. Etiam Ium, quando f cripta efi res minor. 

2 6.n. 17 

tsfffechoprx fumttur ab ardiori [anguinis conjunriiont. 26.rt.18 
Affinitas non contrahitur per fponfaluatiam de prafer.ii. 6.n. 10 
Afflicto noti efi addenda afflui u. 4i.rr.52. 28. «.8 

Agetis inter diri 0 retmeruU,tun tenetur piobare, fe, nec vi, nec clam 
necprccaribpofiiderc. 58.r1.76 

Agenti ex tnterdido uti pofiuletis, aut, demortuo infertiido , rerii 
objicitur exceptu intentionis : tibi non competit mttrdirium : 
quia Jine tituh po fides. n.io6ab. 

Agentem interdirioMtipofisdetis, non teneri probare rtulunt, aut 

jufiificarepoffcf tonem exutulo , quatenus verum fit. n. xoei 
1 bid. 

Agere , vel auufart volens probatmei mpromtn habere debet. 45. 
•5 4 

Aggrtffor tenetur de outfo. 1 03.«.$ 

Agnati 1 Jh qui tempore ahenarionu proximiores non fuerunt 3 
quando ipfos fut cedendi ordo tangit, fcudum revocare poffunt * 
90JI.4 

Agnatu tndefedum linea vocatu, proximior tempore conditionii 
eveniente/, non ufiamenti conditi, vocatus intelligitur. 8 1 ji. 5 
Agros fert tlts mutari debemus, qui multi plus afferunt i quam ac- 
ceperunt. $.»1.107 

Alia quavis potius, quam donationis caufa pr a fumttur. 20.fi.94 
Alienandi facultate cotutffa, cerifetur etiam permiffum de feudd 
tefianji re, in ultima voluntate de eo diffoiurt. 25.71.44 
Alienare videtur, qui rem prafcribi patitur. 4j.r1.16 

Alienare, fcu tn legem fcudi pecca) t non dicitur m qui fubmfeudat 
rtmfeudalm. 1t6.rt.54 

Alienatio quavu.de re 'inahenabih.stut rejhturioni fubjeria, prohi- 
bita efi. 7.11.5 

Alienatio rerum ftudahum, quando confuerudsne aut fiat ut 0 lo - 
d permittitur, tum abfquc tontroverfiacaducttati obnoxia non 
fum. ioS. ».7^ 

Alienatio rerum EeritJUfiicarum , de jute civili in umverfum 
ptobibita. 85.fl.19. Expiscatu , qua rtsEultfta, alienatio- 
ni quidem non fubjeria , alienationis nomine tamen cohti- 
neantur. n. 10. Limitatu, quibus ex caufis rtrUm Ecclcfiafiica- 
r uni alienatio permiffa. ri.ii.ib. 

Alienatio fit emtioneper mutatum, opp ignoratione, dortdtiont , & 
m umverfum poffefimu mutatione. 1 05. ti.i 5 

Alienatio frudi regulariter prohibita, qua regula multas tamen 
patitur exceptiorles. to6. n. 2 8 

Alienatio frudi abfque confenfu proximi agnathtxpofifario revo- 
catione frudi invalidatur. 90^.2 
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Alienationi ptgnorit cor.fentitnsjus fuam remittit , mfi contra fut- 
ritprotefiatus.vtlipfy venditio caruerttefiittii. i. ». 73 

Alienatio mobilium nulhbiprohibeiur. 7 . n. 9 1 

A .tutu rctmtqfa 1 uniis permittitur } ut rem dium utiliorem 
& fhUlaafvrim Ecchf.a acquirat. 8j. n.13 

Quasvloiteecflitas exigit, &v afafocra, &dectrpa, aliaque, 
qua inter res (aeras atque fitruuales connumerantur dusmi & 
Eeelcfid tot d interdum .ibeiurt pottfi. n. 1 4 . ibtd. 

JBkiutie pignoris per dtbuorcm facta, creditori non met. t. 
n. 36 

Alienatio , five trfiamtntum, de reltu illis, ipfojun nullum e fl. 
7.11.7 

Alienationi/ verbum late patet. 6t.n.li 

Alienat mu verbum refertur dd pignori/ nexum, ac quemvis a- 
hum ailum,quo deiinr.iumjut jus aliquod transfertur. 6 1. 

n.zi 

Alienationis prohibuit impedit translationem dommij. 7.11.4 
Alunumefiafidc humaiia adis mxiti,qua femel placuerunt. 39. 

M 

Alimenta 1 flutantur pro rdrione per fotu , fiatus & fatuitatum. 
3 6. ».«9 

Alimenta alta debentur nobili, quam plebejo. ibid.n.6 o 

%dlmema a tutonbui rcilc augentur, audis facultatibus.n.i o 4. 
ibtd. 

Jlnnent a ex /sjuitate,cuipiam debita prtfiaii non folent ,fi aliun- 
de fit, undeahpo fit. 10.11.11 

nsflimcrua.qu/ jure adieras debentur, etiam protenta, omni ju- 
re peti poffunt. n.io.itu/. 

usi liment a augentur a iulis fami rasibus. «. 6 x.ibid. 

tsflimenta diminuuntur, p forte pojl illa decreta , ad egefiatem 
pupillui fuerit deductus: augentur itidem , fi quid patrimonio 
dictfent. 37.11.138 

Alimentorum obligationi heus non tfi.quotus is, cuidcbentur,a- 
liashabtt.undejcfufientet. io.rt.it 

Us/hud tfi querere de ventate rei: dhud dt probdttone finptura. 
Ij.rt.u9 

Aliud ifi adnutti ad audientiam, ad quam qualuquahs probatio 
fufficir.aluid itidem tfi ut integrum rtftttui, fivt, m judtao 
fefhturioHum integrum obttucrc, ubi requiritur plena proba- 
tio. J7 «.I70 

Allegam eonfuetiidinem.eam probare tenetur. 8 8. ».1 4 

Jl:egaiupoffe(iionem,cr}us funerandi jn fundo aut templo alieno, 
debet id probare. j8.rt.zoO 

tsflhgan aliquid non fu fidit, fcd probari perfecte oportet, fl.64. 
tbicL 

Allodudubaneprafumuntur bona nobilium , Baronum , Comi- 
tum, et umfi habeant dominia &poffefioius fub Principe. 63. 
"•7 

Atodtalu funi, qua ex frutttbus annui/ comparantur. 1 3 . n.y 3 
tsfllodialu, five Ubera res omnino prafumitur , quando in ipfa 
(oncefiicne nulla tfi foeta mentio five referfat 10 homagij, aut 
fidthtatu. 6J.11. 9 

uAdodtKm & frudum, non folumjpuict direrft : verum etiam 
tontrarufunt. 13. »1.4 3 

aslltcr tutorum, ex alteruu foeto condemnatur. 44.11.1i 

tsflrai per alterum conditio iniqua inferri nondebet. 13.fl.66 
tslltert p>tr allerunt miqua conditu inferri non debu. 79. 11.9. 
71.fl.if 

asfmittcrcr.cn po fumus, quod nunquam habuimus, privatione 
habitum neceffarioprafupponentc. 31.rt.4j 

oslmor patrii efi uufitmabdm , emxus & ardcntifiimiu. 1 8. 
»•9 

ouodpatri vifum efl competent & ut ile, pro liberi/ fui/, ab also 
rcdjrgui.aat mumpetem vulainon debet. «.10 

tsfmor nunquam rtfliat rttro.cjufque rei ratto additur ex Art- 
fiot.hb.8.Phjfi(. tio.a.70 

An contra patrem , W invadentem res filii Jocus fit remedio tfi quii 
m tantum C.unde vi. rt.9 j .ibtd. 

osln confio exheredandi filii eefiet, fi fitpfum defendendo patrent 
perc ii fient. ibid.n.y6 

Anumi deliberatus occuUndi prafumitur , fi procedam mnni- 


titu.nwu&fimilia. 9+-*- M 

An mfantuulmm proprie ad Ug. CcmcL per tineat. 1 1 o .n.16 

An liceat fiho aecu fare patrem. 110J1.93 

sinnotatioprivata m bilprobat, m commodum producent ii. n.y 
lmmo,nc quidem prafumtunem pro fe habet. 17JI.10 
sfnparentahcfiesRetpublqurtafilti/ociidipofmn 110. rt.84 
JnnulUtioacUudicitnrpoma. i5.rt.90 

AmuiHatio alius odiofi, favorabili/ tfi. 17.0.106 

Ante (ondujionem contrahentes non dstuntur contraxi fit ftd con- 
trahat relk. ij.rt.i4j 

Antecedens qui vutt,dkitur etiam r cHe ccnfequem. 64. n. 16 

Anttcefioru rcmtfiu gratuita, & libera voluntati /, ad idem for- 
ciendum non obligat fuccefiorem fisum. 8 4. n. j 7 

Ante fifa agnitionem etiam reus utitur bonis. 98, «.13 

Antiquiorem pofitfiionem , ac plutei acluspofiifionos. pro febabem 
profertur rehquu,puahtacHuqut coloratam pofieftonm ha- 
bentibus. $8. «.6 

Appellatio umus,alw etiam condemnatis , mtndmduk aut cen- 
ruxu prodefi. 10. n 31 

Appellatio jure natura tfi introducla. 77jt.1i 

slppellatio ab mtcrlocutoria nenadmifa.nfi etiam ab ifia non 
adniifione provocetur pro dt ferta habetur. 97J19 

Appellat 10 ccnftturefit de re fervat is Principii. 77.rt.93 

osfppedatto non vena m corne fitone gena ais, nifi de ta fiat mpi- 
ttoffieciaUs,& fi omnimoda jurtfdiciio coiuefiaefiet.ib.n.y^. 
Quando quadam m flucte exprimuntur , & deinde dau- 
fulageneralu fubjiarur, tum puter regalia sxprtfia, etiam alta 
eonctfiainielliguntur. n.yj.tbuL 

Appellationi qut renuntiant , fuppUut tonis remedio uti nequit. 
«.8i.iti4. 

Appellatio devolvit caufam ai fupenorent de ea in fupremi 
Cuna five tribunali dijudicari debet. 77.fl.133 

Appellatio esi deftnfio, qua datur opprt fis contra judicis injurum , 

77 * rt.10 

Appellat tone parentum, nen t.mturn pater , avus , & proavus : ftd 
etiam materuviac 0 proavia continentur. 19. ».87 

Appellatione perfonarum , hominum , vel incolarum, fecundum 
proprwn &ftriclam vocabuli fignifuariman , Status, ords- 
nts.RcfiublAirttatci, collegium, f tu alta «hira fit. u non com- 
prehenditur. $ H6. n-44 

AppiUjtione prohibita, rtfpeciu c rufarum , ctnfttur etiam probt- 
biiafiipplitatio. 77. ». 79. Ouoftei ratio, cb quam prohi- 
bita cjl appellat loatiam tu fuppluationemilitat , , prohi- 

bita appellatio, etiam intelligitur prohibita fuppluatio. n. 80. 
ibtd. Quoties culpa, vel facto patri/ removetur appelUtio t 
tum etiam ctnfttur remota fuppluatio. ».8 1 . ibuL 

Appellat tone prohibita , non ctnfttur prohibita fuppluatio : jcd po- 
tius, uh appellationi locus non esi , remedium fupphcatm» 
plerumque [accedere folet. 77JJ.4. Quodbabtt locum etiam 
tum , quando ftatuto prohibetur appellatio. /b. n. 5 

Appellat me prohibita , nihilominus appellare licet , quando d* 
iniquitate & mjuHitid fent entia evidenter appara. 77. 

rt.iij 

Appofitio particula IN? rtfirmgit gener aluatem pt /cedentem y & 
fatu modum, fire dtfignat tonem ceream. f 0.11.6 

slpprobat 10 fidacomnufii, etiam extrajudiculi tefianom proba - 

0 tur. j.„. 7 x 

Approbatio in uno faclajtcn necet in alio, in quo fati a non tfi. 37. 
fl.4S.36. 11.94 

Approbatio qualibet requtrtt plenam & certam fuentiam. Ut quid 
approbatum dicatur. 78.11.71 

Approbatio, J eu ratificatio, ex fallo, nece fiat ib inferenda. 39. 

». 6° 

Argumentum, quod a caupaccfiante fumitur , uijure validum , 
frequens atque ut dt tfi. 11J. 11.64 

Argumentum non tantum probabdt, ftd & ntctfiamm efl. 

n- 16 . 

Argumentum a contrario fenfu , tfi frequeritifiimum , & frrtifii • 
muni injure. 37. 

Argumentum a lurif iifiiont ad proprietatem non procedit. 74. 

*■ »+ .... 
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Argumentum dfideicommifiis ad fetida mjurt validum efi. 7 6. 
n.11. 

osfrgttmeutum.a 'tgattfadflipuUtunes reciprocum efi.yfl.n .8 4 
ts/rrefiaiio.ut legitime procedat, arnfiatouifmuanda. r elfi for- 
te opus fit. 4 J dicendum & exeipundum tentu arrcjlum , ipfe 
citandus ell. ij.b 19 

Ane flat 10 ni rebus Almius non admittitur. n .59.1W. 

o^nt flatu illutta,quade de fallo procefltt, de facio etiam tolli. 


&retrailjri debet. 




neflantipa anlflum, jus rtalt acquiritur, ad heredet tranfi- 
tirum. n.io.tbul. 

osfmfla omnia, jure comnumi, regulariter funt prohibita. 1 j. 

fl.40 

tenellum, ad importunam & [oluit am fetent u mflantiam.non 
fiatirn fieri potefl. n.-.ibid 

tsfmftnm..tbfpie voluntate & (oufinfu arrepant is, non relaxa- 
tur. n.ip.ibitL 

Arrcftvm ejuod ell nullum , exaliajufli (ansa confirmat 1, feu ju- 
ftifiuri nequit. n.+ubuL 

Aneflum automate, & decreto jueUcis re folvt &, finin debet. 61. 

M- 4 Z 

Anellum per fi confifiit,& facio ac denuntiatione alterius impe- 
diri non debet. • J4 .n.6 

usfrrtflnmabfque tonftnfu & voluntate arrtfiant it non relaxa- 
tur. n.^.ibid. 

Arrcfti requiflta quatuor de jure aviti traduntur: lunfditho, 
c ordo & fama. 86.«. 7 

tsfmfh felennta adis judiciariis mfinuanda. ij. n.16 

AneHoacqutnturjiu reale. ad heredes tranfitonum , tribuit que 
prorogativam an e flanti pn reliquis creditoribus. £1.11.13 
osf fundentes quamdm txtant, non admittuntur ad fucctfiiontm 
cuHattrales. n.11.19 

AjfertwfinrpUx viri nobibt.non ficus ac juramentum alterius , ha- 
bet vitii certa obligationis, ex qua artu ontur. 1 3 ,n. 6 7 

Ajfirttoejm, qui fc proximiorem duttytfl cxclufio juru alterius, do- 
nec fi eque proximum ofltndat. 67. «.39 

Ajfertto esi anfefiso,qtu etiam probat contra confitentem, & cu- 
luslibualteriusajfertmiadprxjuduiumfuum creditur. 109. 
\ 

A fler tum mariti, quod ex pecuiua uxoris feudum emerit , non tfl 
dandum. 4.1131. N ifi ex aha aliqua rcrsfuniti prtfumtwne 
appareat, quod Uxor bone pecuniam habuerit. n. 31 

Affatum meritorum flatur, etiam mttr perfonas prohibitas, in 
prajuduuim afferentis. n.tfdM. 

fleverat une (olo, nullum dtbi:um,vtl dos,&qwd illiadhxret, 
probanpotefl. 8o.».i 

Afiignatu libertoru m non vitiat teflamentum. 13.H.99 

Afiignatio dotis non ndeiurpofl: haberi, pro legato. j6.fl.70 
Afiiguatio detis , .s patre inteflamentofacla, habetur pro legat* 
quodam. 36.fl.63.70 

Ararum genus mulierum, ad accipiendum potius, quam dandum 
prodivcc’ libidmofum. i11.ff.15 

tsfucta re,vd munero fervitMs vel jus pafiirum uon augetur. 17. 

n. 1 6 o . Inficienda funt u. qua evenire poflunt. 17. n.16 1 
Aufta familia tjus,qui jus cadendi ligna in fylva alterius habet, 
non augetur jus cadende ultra modum ab nutu conflit ut uni. 
m.iSSjM 

Audis rebus.vel per finit, quibus aliquid onero fum debetur ; non 
tamen flatun augetur debitum , feu onus rei, vd per fona pro- 
mifium. 36.fl.18 

Audo liberorum numerofrafirtim ma fulcrum , parentem filia- 
bus dotem augere, & feuda onerare voluifie, non prafumitur. 
37.flflw.135. 

Luet aliquid novi fupervenerlt fi tamen tt flator, diu adhtrc fu - 
perfles, mhtlimmutavcrujenfmlum eft voluifie t tfl amentum 
fortsn tffcdum. 37.11.13 6 

Audo numero cx accidenti > non augetur [avitus , rei onus. 171 
mj 9 

s 4 udop.it rimonio , dos ron augetur. 36.fl.i6 

Audiendus uemtefl contra td^uoJfcMtl approbavit, Vtl repreba- 
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vir. to. fl.44.13.fl.il. 3. ».74 

Audiendus non tfl is , qui propter fatu muiinum rem vel fitm- 
mam.mintegrumTtflituipeflulat. 37. »1.140 

Augmentum dotu neneft nova dos, neque novat priorem dotem fid 
potius tum illa concurrit. m.jijM. 

Augmentum dotu efl pars pruris dotis. 57. o.ji 

Imocsl vtrtuahter ipfa prima dos. n.j 3 

Augmentum dotu ctum conflante matrimonio locum habet. 
if.54.iM. 

Augmentum &a«tflio fiquumtir naturam e]us,eut accedunt. 1 7 . 

«• 66 . 

Sive ea accefio et 1 facta fit , fm continua, aut conjnnda. 

n 67 

Augmentum facultatum, in dote danda, conflderatur quando filia 
non renuntiavit. 37.11.117 

osf vocatu caufarum magishatui conceffaeil. 77. num. 
•U 

osfurct t ales hoc loco mteUiguntur, quorum viginti fepttm Urum 
auri libram conficiunt. 7.0.87 

Auror in rem fitam nemo efft potefi. 3^1.8 j 

Auternxd putatur, qui primitus infultat. 54. fl.15 


T> Abii quadam thcorica repeda, & communis opinio defenfa* 
A' iio.n.30 

Bella & ufitata jura clkntdana ex necefiitatc pepercrunt le- 
gem. 118. n.7 

Bellum permtirfum inter rrideruum, Ducem Ausi rtamm,& Lu- 
dor icum Bavarum. 11 8. »1.4 

Beneficium divifion» datur inter tonfiiej uffor es. 6o.«.i 

Beneficium ad rtfcindtnium contractum , uni fratri competent, 
prodeil etiam alteri. it.n.t 

Beiufuium refiituttonu mmtegrumjn r cale vel per finale fit e Re- 
tmfive. 76.n1 

Beneficia Printipum quam latifiimi funt interpretanda , non 
obtinet quo ad tpfum comedentem firt ejus fuuefiorem, qui po- 
tefl mttrprctari.ut vult. 117.11.4j 

Beneficia Principium late ac plene interpretanda funt. 24. «.75. 
Hi fi alta circumflantia fluctam interpretationem omnmo for- 
te fuaderent. n.76, 

LttamfiiUipfius Principis , ejufqutjucccfiorum damno agatur . 
17.11.11.13 

Beneficium diVilionh locum uon habet, fi fidcjufiortm uno wfoli- 
dum conJcmnato,tllud petitum ,non fuerit. 60.11.4 

Benefietis Printipum uongrararhfid juvari oportet eos, quibus illa 
funteonefia. 70JJ.IO 

Benignior a f tmper in dubiis prefirenda. 1 1 3 . n. 3 7 

Bodtru ditium notatu dignijsimum.ab equitate > & judicandi re- 
ligione non di fc ciendum. i09.fl.1t 

Bona aBodulia va fallis tn frudum ratae cmeffum. 1 o o 15 
Bona fides non patitur idem bis exigi. 10.fl.36 

Bona fidei m prajinptione de jurt Canonum defidaatur. 8 3. 
num. 16 

Bona fida enatu exeaufii* injufia , & temnam confini potefi . 
rut/.ibid. 

Bona gencralita obligata , libat & fine onae alienari 
pojfunt : non utm ffietiahta & txprefie obligata. 1. 
««»1.71 

Bona cujufque intelhguntur ea demum, qua dedudo are aliene fu. 

pafimt ix.w.17 

Boiu fides omnino alleganda , ab eo, qui fi fundat in praferiptio- 
nt j8.fl.167 

Bona fide probata , [equitur , quod nec vi, nec damjiecprecarib 
pofiuleamut. jS.fl.i6j 

Bona parophemaha, maritus, uxore prohibente, neque altenare.ne- 
qurailmmiflTorcpotcfl. 4-0.4 6 

'Bona.ob refignationem , non JUtm cenfentur feudaha. 51. 
AMA/.4 
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Bona juri primognutant fubjefla , primogenito ex confuetu- 
dme deferuntur , neque tx iis detrahitur legitima. 4 1 - 

i». 41 

Bohj pufuimntnr allodialiaatiam de lure Saxomco , donec ftu- 
daha probentur. 63.11.8 

Bona , proximis agnat u.jufie eum poclo retrovtndit mu vendun- 
tur. 89.11.1j 

Bona paganica, rei agri ruflici eo ipfo, quod eum Itonii feudahbus 
conjunguntur.fcudAlia non efficiuntur. i). n.6y 

Bona cujufjue loci fubj acent legi , rei fiatuto territorq : neque ha- 
betur rejfeflus ad legem vel conditionem per fotu, qua petit he- 
reditatem. 1 9^-99 

Bona fidet non requiritur m longtjf r mi temporii pnfcriptme. 8 } . 
».13 

Bona fidis femper in dubio prafumitur. 8 j.».i 4 

Boru Vxiltfiaflua.ntc ab mttfiato, nec ex tefiamento , ulextra- 
neos vel cognatos transferri pojfunt ; nifi quid ex illii llecmo- 
fjna nomine pauper ibm , velrehgioju loca rthclumfit. 85. 
fl.J 9 

Bona, pridiave Eiilefiaflud, in aula Caftris 6" Prmtpum bonii 
fifcahbuifive Ca nteralibui annumerantur. 8j-w.y 

Bona minorum prafertini ntmolilia, ntfiob urgens as alienum, 
& debitu foleninitatsbus adbibitu, alienari net pojfunt , net de- 
bent. Sy.n.y 

Bona Ecclefia comparantur bonis mmorum ; cum Ecclefia mulo- 
m cr pupilla loco fit :& pr alatus five Rector vel adnunijlrator, 
pro tutore curator que ejus habetur. gj-w-iy 

Bona tam mobilia , quam immobilia , qua tleriei contempla- 
tum , vel ex reduibus Ecclefia acquifiverunt > jrnclufque vel 
reditui, nondum eonfumti, in Ecclefia donumo permanent. 
fl.38.itoi. 

Bona valide deferunt ur.tanquam legata. i}.fl.U 0 

Bona fidei poffejfor effeduitur, qiii autortiate judicii pojsidet. u 
n.61 

Bona fideipnfumt tonem allegare opus non efi : prafertm in anti- 
qui*. 8j .«.if 

Bona fidei contraHuum natura efi, ut etiam iOa, qua necdiclA 
nucogitatdfunt, contineant. iy.n.8 

Bonorum pojfefito per procuratorem hnedit peti potefi. fj.fl.i} 
Bonoium adnunijlratio regulariter pro crinitae conimifio t reo, 
muli 0 minus heredi, qui m lite non cfi , neteffe tutetur , haud 
interdicitur. 98.fl.zo 

Bonorum appellat tene fimplicitcrpioUia, nunquam veniunt feu - 
da. 37 *« 

Bonorum vocabulo indefiniti pofito veniunt tantum praftntia bo- 
na neutiquam futura. z7.fl.11j 

tonum tffe non potefi, quodnon idem fit aquum. 4i.fl.64 
Bonus &hmfiut quilibet prafumitur, donec contrarium probe- 
tur. 89. w.17 

Bonus Princeps ita legibui folutui mullsgiturait , qua alsj coadh 
legumque practpt is comtrulfifcrvantM Princeps fuapte , jponte 
fnulto cumulatius prafict. 8j. iu 7 

c 

f^Atfarea Majefias in omnibus tam generalibus , quam fit* 
V_> cialibus Sdefia privilegiii beneficium appellationis fili rt • 
fervant. ejJ.n.1 

C afatea Majefias nemini audientiam denegare , ntqUe inaudi- 
ta caufa quenquam exccurmibui pregravari velle ctnfctut. 
106.fl.84 

Cafarea Maj t fias, rtjeSit altu partiunt, txfoLt torpentia ju- 
fiam declarationem pro libuu faut. 117. rt.47 

Cajus Valerius ALddu, eontra Quintum Flavium ait : Sibil fud 
uitcrefft , nocens ne an inMxita periret , dummodo periret. 86. 
nuns. 6 

Captura m fe continet injuriam per finalem & indicium irretra- 
ctabile. 86.fl.36 

Captu* (Ufittoalt facio. fine impen fit. reitxandus. 86.fl.19. 
C affatur partis, induat confirmationem m reliquit. 36. 
num. 93. J 7 - fl- 47 

Cafiro fimpluiter mfeudum cenc cjfo , prafumitur quoque concejfa 
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jurifdtftio, qua tali cafiro coberu. 8 4. H. 73. Quod magii 
obtinet.fi faita fuerit conctfho a Principe. 84J1.74 

Cafiro legaro, omnes eius appendices, &, quatpft fiunt adjaemui 
legato cedunt. z.k.8 

Cafirum fi integre concedatur , nihil retento , veniunt etiam re- 
galia jura , in quibus exprefiio etiam Jptcialu efi neceffaria. 
106.fl.j7 

Cafum fortuitum, quem culpa obligati non proce fit, nemo proflat. 
$ 4 .num.^i.Quod obtinet , etiam tum .quando quis pacfo in 
ji, omnem tafum & periculum fufctpit. m 3 1. 

ibid. 

Cafusfiatuto vel privilegio omijfns, relinquitur difiofitioni ju- 
ru communu, cui flatur , donec corrtcho probetur \ aut jus a- 
liud Jpcctalc. 8g.flww.ij. Quod & tpfuiti ita probe- 

tur, ut quam minimum Udat jus commune. riuni. 16. 
ibid. 

Cafusaeonfuetudintomifus , habetur pro omijfo , & fecundum 
juru communu dtfiofinonem dei idcndus. 8 i. n. 8 j 

Cdfu* jure feudah non deafu ,fubjacet diffiofitmi juris amviu- 
nu. 8.».zj 

Cafusmif ut, femper ctnfetur effit re lultu difiofitioni luris com- 
munis.6^.H.ii.2iM.q^.i 04.0.8 
C afu* omiffus babetur pro exprefio, ubi taciti eadem efi virtus, qua 
exprejsi demonfiratur. 64.fl.79.11 j-.fl.177 

Cajus fiecialitcr exceptus, confirmat regulam , uuafibus non ex- 
ceptis. 9.11.10 

Cafus cmtjfus , de quo txprtfie difinfitum non est, fiub dijpofttioHC 
pr integi/ tanquamjuru communu manet. nj3jf.u1 

C afiusleg.mmmie.de rthg. explicatio . ejufique ratio. C-mfiam 
fin. 1i5.fl.4i 

Caufa non fubfifltNte,tJftllus mdefequt ac confiflere ntcpiit. 1 j. 
fl. zzo 

Caufa poffiefionk prius decidenda , & ador poffefjrrio inni- 
tens m fiuapofft fiiont tuendus : Reus autem-. , de domni:» cx- 
' tiptens, ad petitorii txcujsiorum,cum jure fiuo lemUtendui efi. 

Caufa finalis unamquamque diffiofirioium, five obligationem rt - 
cTifiime declaror, qualiter accipienda fit , ofiendir, mentem^ 
citjpontntu aperit. 1 / 19.fl.83 

Caufa finalis contradus aut obligationis ncnobjlot t cur aliquid 
cedi non debeat. 1 9.11.17 

Caufa impulfira ccffart potefi ,falvo manente effeflu. 6j. 11. m 
zz 

Caufa finalis extendit jrtfirmgit, & dedar at diffiofitionem : ideo- 
que principaliter attendenda, & fecundam eam contradus in- 
terpretandui. 45. n.14 

Caujfatefiati, utimagi* favorabilis , univcrfahor & poten- 
tur penitus txcludst arabit que ad fi caufam mtetlati » 1 1; . flfl. 
11. zj 

Caufadoti* efi favorabilis iozjj.ii 

Caufa ongmalu femper efi attendenda, & fecundum cani juds- 
undum, non fecundum Mamajuapcr accidens venit. 19. n.14 
Caufa legitimorum prior efi, caufa naturalium & fi uriorum: 
biique illi omni jure proferuntur. 46.11.3 

Caufic effiaentu potent u.arguttur ab efficacia tffedus. 58.11.16 
Caufe pupillorum cr viduarum in prima inflantia, etiam lu- 
dia fupermi immediato, Cafarea Majedati pojfunt deferri. 
97 »-$ 

Caufa cognitio > antequam quis capiatur aut inf arceretur , prius 
pttccdtn debet. 8 6.1113 

Cauffa viduarum & pupillorum ad Iudieem fupmoran im- 
mediatum devolvuntur, quando vidua & pupilli tpfo aclupcr- 
fbtu fiunt mifcrabdes nullumque dsfenfortm habent 1 non con- 
tra. 97. 0.16 

Cautela pro emtonbus rerum hereditariarum, xio.ii.ji. Ra- 
tio cautela fubjuitur. n . } j 

Cautela, ut venditor rtm venditam fibi ab initio eunt exprtf- 
sa conventione obligari pro pigriore, donec ei pretium folvatur. 
107 -fl.J 

Cautiofiuiluoriaab bereds rtmirti , atefiatott remitti non po- 
test. Ill.n.jy 

Cautio 
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Cautio rtSe exigitur \ non modb propter periculum prafens, fidet - 
iam propter metum periculi. 14.« * 

Cautio oblita non impeda jm retentioni*, quando de terta fumata 
apparet. 3-11.40 

Cautioabfq.caufa a nemine exigi pote/L 1 4.« n 

Cautionem offerens, qut filvcrepromtfit,non audttur. 3.W-41 

Cautiombui injure nihil eft odtofius, . n.n.$6 

Cautioni* majori* gratia multa fiunt , qua tamen juri connnum 
correctionem non adhibent. 8141.69 

Cedendo achonm liberatur it , qui tenetur propter actionem fibi 
eompet entem. 39.11.87 

Cedi nou pote fi td, quod non eft. 1 9 .».7 7.5 4.». 1 6 

Cenfuicumpr odium efi de terntprio, & fubjunftbctwne ejm, cui 
caifus exhibetur. 7441.25 

Cenfualu ftio jure non cadit, etfi m miHeamit cenfum non folreret. 

74 ”‘ }4 . • > , r 

Certijiima folutioni* contectura efi, quando creditor nimii diu dsf- 
t tulit petere fuum debitum. 49. »>27 

Cerri funt mente captorum gradu*. ioi.n.i 

Certum &txpreffum ejfe cenfetur , quod fub verbo generali com- 
prehenditur. 17 « 34 

Certum ac liquidum Ttfte dicitur , de quo confiat quid , quale & 
quantumjit. 17.M.31. Ltiainfufiud relatione ad aliud faci a 
demum appareat. fl.33 

Cejfante fine cjr efieciu.ce fiat defiittatum. 105.r1.40 

Cejfante ratione confiitutunit, tpfam etiam cenjhtut tonem ctjfare 
oportet. 4i.rt.57 

Ctffante officio ctjfare debet beneficium. 84.r1.19 

Cejfante fine difiofitionu.ceffat & ipf* difiofitio. 13 n.140 

Cejiio aitionum, ante folutionem , vel tnipfa filurme, fieri debet. 
6041.9 

Cefii 0 ollmum.fafta foluttone, ex intervallo, frufira pofiulatur : 
quia unnu 1 foluttone, reliquorum obligatu protinus efi ext infla. 
n.io.thieL 

Cefiu efi mftar traditioni*. 7641.13.19.11.1j.26. 

Cefiio legitima refultat tx traditione , qua alteri fit indemnitati/ 
caufia in eum cafum.quo iniemmta* nectffana tfi. 1 1 3.». 1 8 
Cefiu pojfefitonu abdu.11 tonem prafuppomt. 1 1 3 ji. 1 9 

Cefiionarm utitur jure udent i*, ac cefiunaru eadem, qua cedenti 
obflant exceptvmes. 100.11.38 

Cefitonono, neque conftfito.neqj tranfaftu, necpaftum, net aliud 
facium cedenti* pofi cefiunem nocere debet. 1 1 3 Ji.3 1 

Orcum fcnptm non videtur, qui jure communi u fu* efi. 3 7 .».1 6 
Orcu mjlantufach mutata , mutatur jm , quodex failo oritur. 
7441 30.77 M.46. 

Circumflantia 1 & qualitates commifii bomtcidij , probatumbu*, 
luce mcridianaJlarioTtbm edoceri oportet. 94.» 8 

Citatio noti ficata tum prafentem fingtt. 1 .«.j 3 

Citationi* formula. 8 3 8 1 

Ctvilu fapientia rei tfi fanHifitma, qua numario prteso nec afii- 

manda.necdebonefianda venit. 87.11.11 

Cmtatesjurt braxandi non ahter , quam tx conctf me Frmtpit, 
drprovifionejuru Saxoma utuntur. 117.11.3 

Clandefhnum illud eft matrimonium , quod non m facte Pxckfia, 
& fuundum confuetudinem patrt* contrahitur, & infciji con- 
fangumei*. 115.11.4I 

dandefima matrimonia omni jure funt odiofa ; quia fraudi* fu~ 
fpuione non carent. ».45 JM Immb & damnata, cum contra- 
hantur contra interdicta Fc defio. n. 4 4 . ibid. 

Clara dicuntur ea. qua fub rerbit univerfalibu* comprehenduntur. 
7741.118 

ClaufuU codictSaru.ex capite alterna appofiu.mbil operatur. 11. 
11.35 

ClaufuU codicillaris frufldnea efi , ubiformaad codicillos, &te- 
fi amentum mmu s folennt requijita, plane defiat. 11 .11.3 6 
CUufula refervatoria non refertur ad ea, de quibus m procedent t- 
bu* dictum fuit, ftd ad aha tantum, ne conti anet atem mdatat. 
2341.15$. 

ClaufuU jdlvo jure nofiro,ita interpretanda tfiju inducat contra - 
rurarem. »159.16«/. 

ClaufuU qualibet, fecundum naturam & mentem aft ut principa- 


lis intelhgi & refringi debet. 11.j44.ib. 

ClaufuU ahqua ,numdifpofitivi> Vtl enuntiativi in fintfc natur, 
multum interefi. n. i45.it. 

ClaufuU nftrvaas omne jus, quod fili competit jun extenditur ad 
idyde quo m injlrumtnto facta efi m entio exprtffa. ib ji. 1 4 6 

Claufula fine alterius projudiciointelligenda. r1.i47.1i1/rf. 
ClaufuU falvojure,eandm reftriclicnem admittit. r1.i48.it. 
Claufulagcturalunihileperatur , quando ante lUamnullius {fe- 
tialis bemfuij mentio jit. 0.14946«/. 

ClaufuU , falrojureaonfervat tUud jtu tantum, quoamijfoda- 
mnumpatcTcuiNT. n.ijo.itirf. 

ClaufuU in fine pofita ,non refertur ad omnia procedentia, qua ha- 
bent claram c determinatam dijfiofiimem. 23.11.168.169 
N eque etiam , quando refultat contr arietat » derogatio, (eu cor - 
reftio pratedentti diffiofittonuat. 170. Seu quando n Jfieilu 0- 
nmiumjm militat eadem ratio num 171. Seu, quando pet tfi 
tonfiderari dtverft ratio , cur magi t ad unum , quam ad alte- 
rum refer atur.n.171. Seu ajuandodiftmfttiojtt favorabilis tfi 
ftt extendenda , refringeretur. »173. 

ClaufuU pofita m medto , vel fine, refertur ad omnia. 64.nu.66. 
Maxime, ubi eadem ratio habet locum, n. 6 7. Et maxime et- 
iam tum , ubi ex aliis conjecturis colligitur , t efi at orem in cafu 
dubio idem fenfijfe, quod tn alio cafu cxprrfiit. n.6 8 

ClaufuU , ex certa fetentu , nihil operatur ad detrimentum tertii . 
108.0.27. 

Claufula &quofdam ahos.quooquipollet huic : Qmcni gcfotV 
nen gemN/ or<r SMnuim /»n& fenjJcn nfcman&crf/ 

non comprehendit univerfitates. n <5.11.46. 

ClaufuU contra voluntatem, m fraudem &prajuduium partit 
infirumento adfcrtpta nullius efi momenti. 7 8.11.68 

ClaufuU potmt fupervacua cenfetur, quam ut contra ftum , ne- 
dum ultimam dijfiofttione.magu favorabilem, vtnet 23 j». 1 62 
CUufuU derogatoria rjweft efficacia > ut, qutcquid contra factum 
fuerit, ipfo jure non valeat. 7 7 41.1 2 4 

CUufuU codicillari* efficit , ut , quod jure directo heres fcrtptus ca- 
pere nequit, td capiat. per obliquum jure fidcuonmtfii. 21 1 8 
CUufuU apponi folita pro appefita habetur 1 341.62. , 

CUufuU, m quantum de jure, tribuit creditori jiu hypotheca qua fi 
condit mali*. 2j.11.14 

ClaufuU codicillari* diffiofitions paterna tacite ineffc cenfetur. ij. 

».j8 

Claufulam in finepofitam.ad aliqua rctultff* fi ‘afficit , quoties ali- 
quid obfiat.quo minus ad omnia referatur. 23.ft.if 1. 

ClaufuU refervatoria minime adea.de quibus in procedenti dij}o- 
fit une actum fuit, ftd potius ad alia duntaxat referri filem . ne 
contrarictatem inducant. 77.11.96 

ClaufuU codicillarii cjftclut tfi, ut valeat tefiatori* voluntas ,jurt 
EpsftoU.vel donationi* inter vivos fivt morti* caufa. 21.0 21 

ClaufuU codicillari* effeci us efiajuod omnem protfut deftftum fup- 
pleat, & ttfiamcntum omni mthm modo , quo potefi, valere fia- 
aM - 1541.16 

CUufuU refervatoria vis eft, ut refiringat sd, quod inpractdaihbm 
eft ditium. 23.ft.i4j.77 j1.12 

CUufuU codicillaris effectu* eft, ut valeat tefiatori* voluntas jure 
tellamemi cujutlibet. xt .0.3 4 

CUufuU codicillaru tffiftuitfi ut valeat tefiatori* voluntas jure 
codicillorum. . 1141.17 

Clencii mterdifla tfi Venatio. 8 5.11.13 

Codicillarii claufula ex ftilo & confutt udate notariorum , magis , 
quam ex voluntate ttfiatoru,teftamtntu vulgo infmtur.u.nu 
mero. 

Codicilli trahuntur ad mentem tefiamenti, jufque illius fequun- 
tur.&teftamcntum trahitur ad mentem Codicillorum. 8 ».ti 
Codicilli funt pars ttfiamnt, & ab ipfo dependetum habent.?. ».5 
Codiiilh per t eft amentum fupplentur & declarantur. 8 1 o 

Cogitatio animi , quam lucem & ad actum non deducitur, cenfe- 
tur ejfe abmiva:efiq f tanquam pofi humus m utero retentus.i, «i, 
mfi nafcatur,mhil tfi. 3 7 1 j 1 

Cognata proxima, quid relinquat marito pofi mortem uxeru , ex 
uterfihbus. 40.11.15 

Cognationi* [tu txaftam fetemiam nemo haberefmtefi.106.71.S1 
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Cognitio anfi verfatur , m wdietulo partes, & ctnfiderando iura 
ip forum. if.tt.ft 

Cognitio caufa procedit 'a jure natura. ' n.joab. 

Cognofcere de appellatione en fit pcrmijfa nec ne, non efi ludicu in- 
f.norufed fuptrtor u-.ee ennn tpfo.quod appelletur interponitur, 
iuduis infirmis cognitio fujpenditur. 95.iJ.14 

Collateralium {occepto en det tmo gradu finietur , rei non diver- 
fafunt Doliorum opauones Je quibus remifiive. 

Collateralium juuefio mfeudo antiquo 111 infinitum admittitur. 
59 »86 

Cedat 0 inter defundentes tantum habet locum, non autem tranf- 
verfaltt,& alios extranea. 17.n-.46 

Idem obtinet j» vxore.que manto fuecedit. rt.47.AuL 

Nifi confuetudme,vtl flat uto^ontr anum fati fit receptu 17.j1.48 
Collatio mtroducld efi. Ut inter coheredes fit ':tur aquahtas , &, 
neplu* confequatur unus,q:i,\:u alrcr. 17.». 8 

Collationi non cil Ut tu in bonu caflnnfibut. 40 JJ.li 

Commoda iurk patratam retenfentur. j 8 z 5 

Commur.uopinicprobau exleg Pater.7.C.depaclaonvtnt.uo. 
».ji. 

Jntomt Yabrt diruta foria (olutio ad illam legem notata.i 1 0.11.5 1 
L . . fubtilueonfidcratio ad tUeg infringitur. 110.0.55 

Ccmpromifju voluntaria Fini quanda tranfaclmis habet. 66. n. 7 
Conudi non debet, quod conceffum inefficax & friifir ornum efi. 
58**57 

Concepto regalium fi per privilegium, fi re quotum} l modo fiat, non 
ralet, ubi ingravem Imperii lafiomm tendu ,firtc(eq } mtelli- 
gendaeft. ji7j».i8 

Concepumi ,fiu difiofittont fimpliciter ftcla , tu quidem fummtts 
Princeps. condirwnem,(aufam,rtfinclunem aut limitationem 
infer ere pote fi. 17.JJ.ZJ 

Cmctftontfivt firmone gener ali.mnvtniuM ea, qua Principiat 
fignum fuperiontatu funt refervete, mfi fiectahter txpreffa 
fuerint 7 7.». 10 Id^pnccdit, etfi alltts aliter nonpopit ex- 
pediri, non tamen u leo rnagu refervete Pnncipu conctffa mtel - 
liguritur num.il 

Concepto fimpliciter & indefinite heredibus fafta: item, cumfa- 
cultau libere faciendi & dijponendi , fapuallodium : nonfeu- 
dtim. 74.B.11 

Concepto Principii , & confirmatio tiufdem, fine praiudicio tertij 
inttlhgititr. 10 6.n.6i 

Concepto per cantraHumfcudi fecla, refftUu concedentu tnttilh 
gitur non eumulative fed privature fada. 10 6^48 

Conccffo uno ex fiparatu , ncnjlatun prafumitur conceffum aliud. 
1 . 11-9 

Conccpionm fuperiorh, minor Principe declarare nequit. 7 7 .n.J5 
Concepto Prsnapu, qua m contractum tranfivit, vel facie efi ,per 
viam contraihu irrevocabilis fit. j 16 Ji.4. 

Concefito non egreditur concedentis intentionem. 17 Jt. 1 o 7 

C omlufio prae 1 pue attenditur, qutdqutd antea rei ditium vel tra- 
dat um appareat. 1 5 ».l 4 1 

Conclufio efi de forma cffcnttali tefiamenti. 15.fi.t40 

C omlufio efi perfectio totius optru. 1j.JJ.54 

Cone lufiofola attendi delet. ij.» 5 J 

Condicito indebiti competit, fi ex eaufa quafifaSa , qua falle non 
efi, aliquid {elutum (it. 54JI.17 

Condici 10 datur propter legitimas u furat. 5 4 .». 1 8 

Condictio indebiti femper competit et, qui folvit. 9 5 .«. 1 1 

Condici io certi , qua cx mutuo datur, velut ad rem mobilem com- 
petens, meer mobilia connumeratur. 1911.19 

Conditi tone mihi tenetur, qui rem , vel pecuniam meam fine caufa 
habet, aut lucrum & commodum ex tUa perc ipit. 39 . nume- 
ro. 84 

Conditio refolutiva non reddit contractum conditioqalem , fed it 
nihilominus purus manet , atq. inierim exeo dominium trans - 
fertur. 3.0.88 

Conditio a ttfiatort adiella, temere non tli rejicienda. 11 jjjk- 

mero. 159 

Conditio effuit,uta(lus fit in fufienfo. ij.».ji 

Conditio , antequam impleatur, nihil ponit mefft. 2 5 J1.3 o .3 7 . 
».156.6 WJ-4.100.j1.36 


Conditionalis obligationis hae efi natura, ut ante diem finitum 
peri ac exigi nequeat,! a met fi fiattm debeatur. 19.j1.jj 

Quod tonditionaltter in fiipulattentm deducium efi , id ncnntfi 
conditione exifiente debetur. 19.0.34 

Conditione deficiente, etiam aclus tpfe defiat, perinde ac fi tn rerum 
natura nunquam fmjfet. 1 j jj.^3.1 9.».84 

Conditione pauiente.nee allio, nec obligatio orta dicitur. 8 1 jj. 1 8 
Conditione ftmtl impleta, nihil amplius quarnidum efi.11yn.n9 
Conditionis melioris nemo efi, quam fuit ipfius autor,d quo sus ali- 
quod meum tranfiu. j8.jj.185 

Conditionis natura ea efi, ut nullum producat effectum , rufi prius 
impleta fuerit. 7 $.«.3 1 

Condit mu natura efi, quod ea deficiente , condit tonat um efi nui - 
km. i 

Confepto alicuius, pro confitent e, nullam fidem meretur. 3 . » 3 
Etfi quis lurato deponere vetlei alterum fibi aliqui ,' delere, hoc 
tamen ttfhmomum , tanquam 1 n propria caufa , non admit- 
titur. n.y.tb, 

Confefiio clerici pro concubina nihil probat. 3 . n. 8 

Confcfiio gemmata , per intervallum repetita, plurimum habet tf- 
ficacuendem operatur, su fitffct mata. 36.0.31 

Cofefiio maritipro vxoreqrrobatfiaha coiecluraacceffcrint.yn.il 
Confcfito mariti accedentibus aliis contecturis, quibus illa redditur 
vmfimdu.fidan omnino facit pro uxore. 1 7.». 4 o 

C enftfito inartet, qud dotem ab uxore, feattepiffe profitetur , non-. 

probat. j.».9.I7.».i^ 

Confcfito mariti non probat debitum uxoru. 

Confefiio manti afferentis ft certam petumtfummam uxori debef 
re aton probat. 17.jj.1i 

Confefiio patris, dicent u, fit habere pecuniam d filiis fuffucla efi. '4 
*J| f 

Confefiio partii habetur pro mamfefia & legitima probaticiie.fi 4 

‘ / 

Confefiio partis majorem habet vimajudm alia probationes. *t>u- 

5 .Aid. 

Confefiio partis rem notoriam e ffc oflendit at probat. A.n 6 

Cotifefiiom plus dandum efl,quam notorio. ns.-p.tb. 

Coiifcfiu propria efi probatio probata , amplius non probanda , & 
optima de mundo. 8j.n.55 

Ccufeffata m tuduio, non ficus ac probata , exautiohem paratam 
habent. 8j.tJ.54 

Confijfus non appellat. 85.055 

Confefiio propria partis aiverfa preiuduat confidenti, j 8 .».60 

Confefiioni dicent is luc vel itla beneficia cficprafiita^ion fiatur,ni- 
fi aliunde accedat probatio. 4.8.29 

Confirmatio nihil novi tribuit: fed in omnibus, cr per onmia fecun- 
dum ollum confirmatum mtelligitur , rcfirwgttur atq. exten- 
ditur. ii6.».39 

Confirmatio Imperatorii fuppUt omnem dcfeclum folenmtatu. 
37.jj.68 

Confirmatio non plus operatur, quam confirma bile. 1 1 z.n. 9 

Confirmatio quid fit. 108.JJ.1 

Vbi non efi confirmabtle,ibi nec confirmatu. n.iab. 

Confirmatio totus nihil novi tribuit, quotus alius etiam alus fine 
confirmaturufufimetuT. n.iab. 

Et boe multo magu verum efi, fi confirmatio talis aclus fiat m for- 
ma commum. n.+.ibtd. 

Etfi hoc cafu confirmatio vim addit allui confirmato , tamen eun- 
dem non extendit, fed folummodo corroborat. rs. 5 ab. 

Confirmans hoc cafu non cenfetur dare, fid falcem illud ius , quod 
invenit conferrart. n. 6 ab. 

T alu confirmatio femper prafuppomt tam ante tus competere. 1 bid. 
num.7 

Confirmatio novi decreti ex abundanti petita & impetrata , non 
immutat naturam immumtatit antiqua. n.S.ib, 

Qua mri contraria funt, ea m eiufmodi confirmatione nunquam., 
itielufa cenfentur. n. 9 .A. 

Quotus confirmatum alias non fufimeretur , toties confirmans dt 
novo dare duitur. n.ioab. 

Debitis requifitis concurrentibus confirmatio non folum robur dat 
aelui confirmato ftd & utralidumconralidat. 0.1 1 . jj>. 
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ET VERBORVM. 

I md talis etiam mfirmati o ollum extendit. n. r i .tbtd. 

T diu confirmatio non filum fupplet defictum for mi atq. felpnm • 
tatis, fid &dcfcdum per futi. n. i j.iA. 

Infuptr necefft efi , dc defeci u per fons Jf fetale & txprijfjm men- 
tionem fkn : uequt dfidus perfona per confirmationem fuppleis 
potefiatiam cum claufaUcx certa fatMia, &c. ib.n. 1 4. 

Confirmatio tubd operatui Jefitknt ibus requifuis nectffartu. ibtd. 
mm.i\ 


Confirmatio infimi communi danunt impurata probet tini - 
lum.jufiam caufam, & boiuiu fidem prafiribcndu n 1 C.ib. 

Quam vst eon firmau» Jptafue , &tu requifitu legitima fada, 
drfeltum iuns merepofitivi tollit. 1 o 8 .n. 1 7. 

stari t alita tamen nor. pote fi td,quod nullu cfijure pofiuvo, 
nili tj con fanum, quorum deprsjuduioagiiur. ib.n. 1 8 

M quot i nullum efi, confirmari nequit. n. 1 y.tbid. 

Confirmationi* fubudum quando nullum vel mutile efi, contingit 
ratione fodi, vellum. n. 10 ab. 

F maptf confenfiu vtl confirmatio no preiteduat filia, quibus Jpe 
duria est pr obabili na efi quafitum. a. 21 ib. 

Sratctiu 4 Principe laraaut i«nfimata,no nocet feminis infin- 
do fui ctjfuru ,fme uufa cognitione , aut ture illarum sndifiuffo. 
rumi. 22.1t. 


Copulativa natura tfi , ut omnes perfona copulata firnu con - 

jSaim votota.jurhinteMu & effttlvfm vl fittedat 67 n 49 
Ccrrdatrvotvm uniformis efi uatura.raStofiu unditio id.ss 44 
Confanguimeas tfi de bu , quain jure MjiiocttiJmn.fepioU, 
ttonu difficilis j9.fl.-23 

Confangumeui etiam vivente adhuc confanguiniofuo,dnitu ha- 
bere Jfensih cju< hereditate- 1 4 « 4 

Confc tentu non obligantur nifi ex legtdsvina-.&ad demum efi pte- 
utum.quod non tfitxfidt. $ „j 

Confenfiu ad mum ef ellum prafiitut , non debet alium opa an. 

S nnplt x umfenfus,immi me juramenti! plura defictus fupphrt 
falet. n 

Confenfiu regulatur ab aliu fivecontraUuaui adhibetur, ib w.j 4 
Confenfiu fernl rite prafiitut , tfi perpetuus c r integer, tbn. 36 

Confenfiu tauft valet Jiffefitto , fiat u tum Ttlion laudo , cuar.fi 
arra c au fani ju flavi prsjuduct, in competentibus n < rj. 

Confenfiu efi falli, n:e prefumitur putrvemffc. mfidetomamftfii 
appareat , & , quod favent renutuum tracian do praji dn 10 

f u0 ‘- 7 &JM >•$»* H 

Confenfiu & ratihabitio non ramum verbis, fide? faJo indua- 
tur. 


r mupt agnatis non (itatis, nec eonfentientibus, inpraiudiau * Confcnfus.tx prafintia, taciturnitate Cr fient u probatur, j.nu- 


uroru m filum va falli fiudi upatem fatere f tu confirmatio - 
m non pot ejl, ue expeti fi au quidem. io3.fl.2j 

Confirmationis nullu as ineinfniodicafibus fimpa argui , &fub- 
repftonts vitium allegari perefi. »14 tbtd. 

Confin/iatio ,fi talis f acia effit, valet in detrimentum confirman- 
tis.' fl.i8.lt. 

Regulariter qualibet confirmatio valida, ad tempus allui retro- 
uabaur : atque proinde habetur , ac fiab muto allui adfnffet. 
numf 19.1t. 

Confirmatio Principis fiiper aliquo aflu, nihil plus iuris ei confert, 
quam pkxsrn fi habuit J7.fl.168 

Confirmatum omnes, etiam Imperatorio, fire a fsemmo Pmctpe 
fatla.fempiT ititeUigenda funt fulvo sure, &fineprmdicio ter- 
tu. n.i6t>tb. 

Confirmationis tempus non attenditurfid confirmati. 7 o .«. 9 8 
Conjirmattone invalida , etiam tefianftntum ipfum invalidum 
er it. ac nudum. I 11 9 9 ib. 

Contectura non efi opus, quando verfamur in cafu clarifiuno. j 7. 

fl.98.5S.11.s6.19.fl.54- * 

Contectura fitttalu.ranquapotemiorqrravaletgeneTali. 75 n <4 
Conjectura udit ventat t. 18.11.55 

Conndura &prafumptio una , peraltam eliditur : & plures ac 
fortiores vine itnt pauciores & debiliores 4f.fl.5z 

Conndura atlh.redu tnjluuuomm ciiaendamfuffictunt 7.11.64 
Maxime ,fi verba illa, ex quibus confiquentu funntur, dtffiefi ■ 
tive Jient ,uri a infit turionem. 7 ,n.C. 

Consectura & ptafumtioras fuffuium ad inducendam novatio- 
nem. 49 fl-$7 

Come dura tUx domum locum habent, qua ex cinumfiautns falli, 
fivedifpofuuatefiatore, ducuntur. 711.7 6 

ComclUtra omnes in contrarium cefiant quando de m itate aliu - 
um confiat. 115A.10.26 

Confefito gemmata, vm habet cofefitorus in luthcio fallo. 1 1 5 .». 2 1 
Cornee lura voluntatis teftatons ex verbu , w u fi amento exprefits, 
eelbgi debent. 24.11.9. 

Contectura fuffsciunt.quapr» debitore militant. 4 9 j>. 2 f . 

ConuSuns plnnbus,& fortioribus, contraria unica, &levmjol- 
Ltssr&abforbetur. 25.1t.89 

C oniugibus permiffum tfi, ut precibus , alter alterius tuduiurr. po- 
fircinum mfeprorocarepoffit. 3 n 125 

Comunctasperfimas fine mandato agere poffe certum efi. jj jiu- 

mero. 9 

€oniux conjugem rtfiameuto heredem finbcrcpottfi. 4.» 20 
Cornix promarum portionem ex flaturo ,lege,v{l confuetuduuM- 
teri debitam. teflamtnto au fine nequit. 6iM.il 

idem tn ncvifinnn Saxunu Confhtunonibusefidectfum. n.i 5 
Cemmttnu Doctorum opimo tfitnjiarlcgu. 5741.118 

ttSfe , . V ? : ‘ ' ' • - -r- 
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Confenfiu inducitur, ubi adusfpedae ad unitatem ejus, qui dici- 
tur coitjcMne: ficus autem , fi com.tr nat ^mmommoduns. 
5 fl.22 

Confenfiu domtm,& ante alienationem, &malunatione,&poft 
alienationem factam recVa^onimodarur. 59 1» oj 

Confenfiu etiam tum, quando in dubio t umui , mtervmfj rxfiu- 

mitUr . y„y 

Cenfaifiuepfuifldntule ionnifluuin & ptforum rcquifiiuHi. 

10 6&I.J 

CSfmfus in animo confifiitjx fallo inducitur fachfa deflat at ur. 
61.» 16. 

Confenfuigeneralifiimi flaturi rcalis efi. &.per illum omnejsf a - 
gnatorum, quod habent iuf:udo,m qiiemcan^. cui id aliena- 
tur, collatum cenfetur. j j 

Con r enfu% gtntr alitet prtfhtusiuitur confenfiu mrem. 3 1 n.n 
Confiufus fit tnfiudu tantum fuumbaUt effictum. 25 ». + z 
Confenfiu m aliena: me fiudi generaliter prajhtsa , generaliter 
nocet, c? omnem cafum complectitur. ci.nio 

Confenfiu Mncenfcrurfubiffimbu, qualtmites alius txsetLut. 
1941.65. 

Confenfiu non fubefi m bu,qut limites ocius excedunt. io.n 69 
ConfinfmpTtJhtm m aliquo aliu, erum ad exautiouemtxtaidi- 

tUT ■ S M 76.25 A 

Confemu proflitus , pro alienatione quonndam toiuruirjsou ex- 
tenditur ad aha bona. -n $7. 

Confini iens alienat toni rei juri omni , quod in u habet . etiam Je 
futuro renum ure ime fligitur. 5 2 n » 8 

Conferuttns alienat tom, non tantum jurifuo quod tdfiudo baiiet , 
renuntiare, fid&m tum.tn quem fit ahenanojrarfiuhfft ccn- 
fi" r - j Ji.19 

Confetuiemaluui allui amittit omnia jura fua, quo ad fit, m a- 
Hu m impugnandum habuit. g 

Conferutais jus fuum perdis, & alienum fortificat. nn.if 

Conferture tum donum {item & taicus udetur ,fi ad patui, tum 
& fiientiam accedat aliquis alhupofitma. j „. u 

Confatfum alienationi feuds appofitum, dominus revocare nequit. 

22.lt 17 

Confenfum creditoris qui forti fettrem difirahi ex verbis jtutfub- 
fi riptwne eont r albes xppanre oportet . 3 M _ 6l 

Confenfum fisum revocare aut impugnare non licet. 2 3.«. , 0 

Ctnftn fu generali praudemc . cr alienandi facultate vaQllo ftmtl 
indijhnclt cotucffa, fpeculu confinfus donwu amplm nonre- 
qwr- 3 ..n 66 

Conferratto fama & ptrfom paripaffu ambulant. 9 4 .„ u 

Confidet andum tfi mprtrnu , quo amnio C- mente ,fub hac vt I illa 
verborum conceptione fintcntiam tulernu judica. 16.r1.17 
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INDEX 

Confisnjtioquarunda (tufarum, quArcconmfiiomjneffeflum 
deduil*, merito fit flandum. i o 6 4 L&) 

CtnJUt ut* faiul obligatum, altero non confentienie , renuntiari - 
nem pottfi. 105.rt.10. Quod mutuo plurium conftnfu femtl tfi 
controibim , nonmfi mutuo ctum ipforum dtffenfu diffotiuur. 
«.11 .ib. f i 

C onftitutu lufltnuni . iu qua furnma fidei Chrifiiun* repetitur , 
emendatur cdua a Uonelaio. iiq.o.ioj 

Confiitutu Tmdpu bala vim legis. 17 * 

C onftitutio Pnm ipii efi jus fingularefive lex ftngularii. 17.0.5 

Confhtutiom pr exedent 1. per pofiemrcm ntmquamjufi hoc exprtf- 
fc dicatur, cenfetur derogatum. '11641.41 

Confiitum uiprtfentaneovitadifirunine luite fedefindit. 94. 
n.i 5 

Confuetudme &fiatute,feujureuiuiiutpaliindmpotcfi,ut uxor 
pro manti debil is,& vice verfa teneatur. 1 7.». 1 9 

Confuetudmn magna vh tfi & aquiparatur juri communi. 1 14. 
num.i 

Confuctudmem aliquam cjfc notoriam probaricportet. 8 1 m. 6 8 
Confuetudmn & privilegii par ratio cenfetur. 1 5-0-9 f 

Confuetudo tum fit fadijunprefiumturoufi probetur. 8 8.0.15. 

16.19.0. 91 

Confuetudo, cum flrtflt jttrit fit, non txtenditur ad [inulta, etiam # 
ex fimilituduu, [tu tdeniuatt rationis , maxime fi \unfifton- 
trarta. 11.17.1i. 

Confuetudo dicitur jus commune jtn loco uti extat. 8 1 49 
Confuetudo efi artu* pra flictu, prae tfi & ad vugurm olfer raudus. 

81.0. 50 

Confuetudo efi firifli iur is. • 81.0.54 

Confuetudo m illo tantum cafu procedit , in ijuo allegatur. ».55 
J« anfuttudme nihil [upplerulum, ultra Jolitam ob fervant tam. 
».56 

Confuetudme alieumlociiuri feudorum amplius non drtraclum 
mtelhguur.qaain verba ipfaconfuelildims fonaut. o.J 7 
Confuetudo un tum habet de potenna & eflellu, quantum habet 
deufu. *'$8 

Confuetudo in contrailu feudalt reficient certat perforus no trd- 
huuradaluu. "-J9 

Confuetudo & mos regionis, inevidumum quoty quafiunibm m- 
pnmii tonjidaandm efi. 7 8.0.41 

Confuetudo explutte crdiftrte probari debet. 1 9 -».9* 

Confuetudo favor abilu dicitur , qua reducit ad ius antiquum, 
quod fuit cornetum. 81.ff.97 

Confuetudo gennaliimudaeget probatione. 8 vu.$9 

Confuetudo gena a'.u tuuefi, ntfi ui tota Provincia, unanimi tm- 
ftnfu ab ommbui papetui obfervrtur, 8 ijl6o 

Confuetudo nototu pmiaruimetattmtjrunon probatur. 81. 
«61 


R E R V M 

Confuetudo , & fijlm judiciorum , legit mflar [errandus, innu- 
mero. 1^, 

Confuetudo no» inducitur ex eo, quod ratio mode ufurpatur. 81. 
M9* 

Confuetudo non induciturex non aclu/nfi prxccdentt prohibitione. 

77*19 

Confuetudo ut valeat, requiritur , utfitprafirtpta , vel inveterata 
continuata, cr non interrupta. 88.0.59 

Confuetudo nouprxfumitur, n i fi pr obttur,& quidem pleni. 7 9. 
».59. 

Confuetudo non Toletani Itxexprefurtfifiit, vel derogat. 7 9. nu- 
mero. 4® 

Confuetudo probanda in ficte tBiui cafus , qui vemt in ccntrovcr- 
fiurnmtq.fufficit probate generaliter ita ejfe 1 on fui tuditum. 8 1 . 
mrm.41. 

Confuetudo, qu* publicum bonum ad; ur at proniorem (elutionem 
debitorum. mvitans fubdttoiad tuitionem pradiontm olerato- 
rumailiaque decimatu 1 mommeda, ntirunse reprobanda. 101. 
0.5. 

Confuetudo unius loci, re fidem favorrm donum ob fervori delet 1 n 
omnibus aliu locis eidem fubieeiii. ■ ' " "7 7 ji. 1 5 

'Confuetudo fuprem* curia ebfrrvandatfi , in erwiibui alw lotis & 
Provincia cifubjtclu.vtl unitu." ^77.0.14 

Confuetudo ctvttatu , quadi caput Provincia debet fervori 01 tora 
rrormta.ne membra (epotemur a captu 77.11.15 

Confuetudo juri communi confent ama, ad aha loca facilius attu- 
dtutr.n. 16. tbid. Quando de confuetudinemrerpretativa tantum 
agitur, extenfio fas tltiu admittitur. t1.i7.tb. 

Confuetudo unius loet , extra locum illum , m quo ufuipat», vires 
fuas non extendit. 81.0.51 

Confuetudo non extenditur ad locum feparatum.nec eti.mjad con- 
tiguum, & connexum, qui non tfi tiufdem territorii .rdjunf- 
diebonis. • 0.51. 19. 

Confuetudo ficutim probanda m loco, de quo agitur. 81.0 55 

Confuetudo ficulis tutu fque loci gemr ah feudorum tnfuctudmi 
derogat. f 11.91.1i. 

Confuetudo ut notoria duipofiu.feMentu deilaratifia requiritur. 

81.0.64 g 

Confultatto de jure braxandi , quid aqua lance perpendendum ve- . 

ruataibffrvdtif crrcurujlanntt ha. * 11 7.0 51 

Contra bonos mores facere dicitur , qui do rumium prohibet, re fu 
uti- 7.0.55 45.0.50 

Contra confidejufforcm nulla datur rrpdtitto.fi ante folutumnit , 
afliones ftbi cedere nonpetient. 60.11J 

Contrd communem aptmonem luitejudicatur ,quaudo legum & 
ratwiumantontateiUfiuuitur. 5.0.150 

Contra Domum Aufirmam nulla , mfi immtnmtalu temporii 
currit praferiptio. 11841.17 


Confuetudo gener alu&notortijittxtutjfi dicatur, ommbus modu / Contra foetum fuum nemo vtmrtcltbei .5 uumi 5 1.11 6. n.6 .15. 
probari debet. 8101.71 '* 


Confuetudo hac qua crtditorcs venditoris ad evuhonem tenentur , 
efi rationabilis. 101.0.9 

Confuetudo immemorudn tfi mfiar tituli. 1 i 9 J 

Confuetudo m dubio non prafutmw, mfi probetur per aflus ad 
probat wnem euu fufficunus. 4 o . 0. 1 j 

Confuetudo mfeudu mprwm attendenda. 7 6 -»-i 4 

Confuetudo induci a m umcafu, non habet locum m alio cafu, i*_ 
quo eadem non militat ratio. 81.0 45 

Omfuetudme exorbitans , onsrofa,& im communi contraru.non 
extenditur ad altum tofum jimilunjtfi m ce mihtst eadem, vel 
major talio. 814146 

Confuetudo non trahenda ad ahum tofum , Lut halat tandem 
ratiorum, & fit cjufdem natur*. 81.0.47 

Confuetudo laudemini» oxigew, merui/ obfervatur. 7 4.0.4} 

Confuetudo pro; ter ufum napum mt/i , facit ut jufium fit, quod 
alus videbatur utytfium. 7 4.0.44 

ConfutiudoAtf ?l*l jf »1 • h yttptOif Irattonabilu tfi. 7 441.4 j 
lunfdul unus finii :u reputatur, 2Ultf<rn&2bill<}. 7 4. o. 46 
Confuetudo lotia» nwua , non magu obtinet , quam obfirvaMta 
illtc introducta O-obfenata fuerit. 814*57' 

Confuetudo iettubujf etiam m arrtfi attendenda. 15.0.15 
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num.i 1 

Contra fideicommiffiim judicari debet. 5.0. 1 1 

Contrahat , licet ab mato voluntatis fit , ubi tamen contractui efi 
perfectus, nece jiitatu efi. 1 1 641.9 

Contra heredem , qui non confiflo mvtntano , in baeduatsm qua 
aliorum )uraiontinet,ftimromifit,quod malignetur, jus prst- 
fumit. 97-0.57' 

Coni tabentes, tum cenfcntn facere contrudnm, quem nominant. 
100-051 

Contrahentes txcepturifaiffent cafmn mutat icnii, fi de ea cogitaro 
furjfitopus. 1711.171 - 

Contrahentes rolutjft cenfentur,quod verba important. 17 .nu- 
mero. n6 

Comrahentespr efumuntur (Hebrart aflum, quem nominent & 
quilibet contracha talutfl.mtffenua , qualem efiendtt htaa- •- 
rum figura. 51.0.35 

Contrahentium mens &propofitum , ex nomim. quod tpfi contra- ' 
elui exprefie tnJidauHt,optime dutefeit. 1 j.o. 46 

Contrahentium mens nunquam efi, uturtutadebferrendumcen- . 

tr ollum t eruat ttrjlt er rerii minime. 134181 

Contra td uA amentum judicatur , itu contrarius efi major Dd. 
numerus. tVM.ll 

Contra 
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Cmtrk injlrxmmvm gu.trcnrigratum , exceptiones alit, 'quam 
folutiow regulariter non xuiwttuiUur.(>i.ti.ij.Sed bocfaSit, 
quando iiiflruniciitaiii non efg:urci,tigutum , tdefiuU, ut 
wmne undo ftprt: . u :is m :ptry.:w*s t in ufion Honfariafolu- 
ticnis parata cxtiututaloeam ejfiiabeot. 91 .n.i 4 

Contra ipftm heredi ftCcnuilia, quam rulisariu mn datur. 97. 
nnm.u) 

Cmtira Momentum dilatem C' prtJHtum , im admittitur pro- 
latio: net aliud unde litoj/ rttradttur. J 241. 7 

Contra naturam vendttionii ejl > utra vtrJtta non trausferjttur 
dominium. 141.59 

O ntra propriam declarationem farivmquc fu um, venire non luet. 
ii 6.*59 

Contru rmmtu: tono m dubio p.tfitm induatur. 20.M.130 

Contrd fabam guardu foetens, pro tuitmepcfcf tonis & turifdi- 
iUonumnpiintf.tr. io 64175 

Contrd tu torem, qui in dolo ver fatur, m litem iurdnpottjl. 1 o . 

rr. 19 * 

Contru venditorem rcrieagiturfuper eo, quod dtefl. i$*. 66 ' 
Contr dilui daiu formam verba wjlrumcuti . 3i.fl.j4 

Contractui perfido , tpfe tttsuA prmeeps tendit tonem ddfutre haut 
r4kr.98ji.i1. 

Conti. uium denotant partes cius fubfiantiales. 1341.14 

Contr. telum emendi & vonlciuh intercipere fas prohibet, r 1 6 jl j 5 
Contradunt pro parte acceptare , & pro parte ttrttart,ncmo potejf. 

3 rrf.fl.84. 

Contractum violare non licet tonn abent 1. u£.n.S. 

CoMtr.irim a lege probibitus,iplb ture nullus tjl. I j». 41 

rim ab imtio funt voluntatis fojka nece filatis, io . »1. 4 6. 

55 

cius eum defundo confimmatm, 'mrarufilisefl : neque 
nn^iturtondirio obligat lonu^xperfona buredum. iiai.l 1 
Conttariiu emtwnis, venditionis , Istatmu, & id genus alij.fin - 
plta&r (f ab folate funt taris gentium. ii6jj.ji 

C .itraRus cx tcnnnttcn. Icgeiu autptuitt. 3 .«.4 4. 2 74}. 91. 

CTIJJ. 

Contrarittsjx verbis & ruminatione contrahentium dignofiitiir. 
r3.fl.44. 

Contrarius isteffieutia fua.is & talis ejl, qui C? qualis, ut prima fui 
figura in hifiumoito apparet. i~.ii.Xo 

Contractui mtelUgitur imtiu fecundam cenfttctudmcin regionis. 
50.fl.11 

Contrarius inter vivos dicitur, quando quis lureda fuos inde obli- 
gatos ejfc voluit. 3.M.174, 

Contrarius hi teflanuMO quando celebrari pofiit. 2 3 .». 9 8 

Contras tus initium, non evecus attendi debet, quando bona fuit us- 
tentio contrahentium. 4.11. 2 8 

Contrai lusu pro nullo habetur , cum dolus caufaiu dedit contra- 
ctui. 10741.9 

C onirailiis uster vivos tffe cenfitur , quando quu haredes fuos obli- 
gatos c([c voluit. * 3.JI.90 

Contrarius non manfn illibatus , eui ,pro incremento acctfitaUut 
pofleriorjupmrto magu conjimaretur. 49.11.30 

Contrarius non debet claudicare. 63.fl.13.95.fl.il 

Contrarius nullus ejl, Ji m venditione conventat, ne donum unu> 
transferatur. 4 5.0.20 

Contractui onmiieflfiriih juris, ncc admittit mterprttattoneni 
ampliati vani tuam fi ptonufio fine ea fi are nequeat. 27 .n. 1 1 3 
Contrarius perficiuntur &abfolvunturcontlufioiu. 15.t1.i4r 
Contrarius plene: ultime voluntates plemus :& beneficia Pruni- - 
puni pletufiime funt interpretanda. 1741.1 4. Von modo quoad 
* verba. fl.15 

Contr aitus pr aci fit tuditandus tx ejus verbis. 1 3 Ji. 4 8 

Contrarius Principis, vtl cuiuslibet alteruis,babeurii Itgis torjcu- 
daporeflatem, legurtmobtir.ee. 11 6.11.67. Illa rheonca, qui 
affer it ur contrarium Principis, fiu Regis, habere vim legis, in- 
tclligendaeslje contr ailibus imis %mn de privilegiis, per viam 
ccma.iunomefiu. n. 63 .ib. 

Contrarius Principis , pro ualitJte regni & fubditorum initus, 
prifunnturtx co, quando is celebratus , 1 v/ conccfiiofaria fuerit 
praftntibus.o r toujentteitiibui Couftluriis P rumpis. «.3 i.ib. 


Contrarius reducito , ad aquitatem fieri debet, quando nitraria 
temporii efficitur tmqua, rei m infinitum crcfiu. 27.11. j 78 

Contra ferucm tam aqua in re judicatam tranfiu nemo audiendus. 
19 * -ii 

Contraritu firepromifitones PttfUfum funt longe fortiores, &fir - 
niiores qsfws legibiu Principis. ti6.n.i9 

Contr ariusj fetus fumenda, quam verba 'ipfkdemonfiraiit. i$.nu- 

mero. ^ 

Contrarius talis teUbratiu effie duitur , qualis in fita forma appa- 

rtt ‘ 1 j -0.2 3 

Contrarius talis effi , qualem figura Iturarum , m mfirumtnto, 
°J iend,t - ^ i3.fl.45 

Contr artadtffiolvert diffcHiw^uam objuere. $(,. ».7 1 

Contr artarum taufaiumaonturij funt ferius, & adjuncta con- 
traria. , 17.«.! ci 

Contrariorum contr arta ejl ratio. 941.25 

Contrariorum eadem ejl ihfciplma , crjdem operatur oppofitum m 
oppofito^uodpropofitumanpropofito. j lJhll 

Contrarium libertati allegans ,ai probationem tenetur, c 3. nu- 
mero. 6 

Contr aventio ufiamenu legitime & fecundum jutis terminos fa- 
ria.pitiumniilUni de jure meretur. 15 41.2 1 6 

Controvtrfnm tjl , an jponfa , etiam de prsfenti, ante mainmomj 
confnmwat lonenr, uxor mdiguan queat. 

Contumax non ejl, qui ad 1 iratiorum j ibi infumatam mjc fue uti- 
tur, excipiendo de incompetentia 6' pr avent torte, alufijue cau- 
fu allegando, quare comparer e c* nj findere non teneatur, id. 
f u P rJ ' 105.fl28.45 

Conwim nequit , ut pretium ex fcudo redariumfi finium : cr ut 
Ireredeifiudalcs illud habeant prxe iptmm. 7 r . 18 

Conventio fratrum , ne bona ad fi minas deveniant , rure fubMit. 

64.fl.8j JJ • 

Certremto partium, &jufio Pr/fiditaquiparantur. 10741.31 
Conrentio, regulariter non extenditur ad incogitata. 27.«. 173 

Contentio, qua quis dUeripoJi mortem fiam, quadam bona pro - 
mifcTM,obmJinu4tionis drfeclum, nulla e fi. 
Convcmioultroritroq.oblig.itii iriaejl imhvulna. 15.fl.181 

Credenti pecuniam , ad emendum foedum, meUameobmtbtU 
acquiritur fine donum « onfinfu. 59 m.jo 

Creditor alienam rem dijlraherc inquit , mfim nec effiat tum ante - 
ecdens hypotheca lon/luuta mtelhgcrttur. 1 oj.n.if 

Creditor alienat uni pignora non contradi, cm,rd nove obligationi 
tonfentmu , pnoritatem crjus fium amiti u , ua ut pofiator 

Creditor. 

&bo.txfrepcfumt titum. Pi.n.Cj . 

Crcitm (mdiamicrcptm fticjlfamumOia , majmdld 
rtMhimt.m afit.afi mM cvmitf.fumiKpciS.i,,, n.g j 

Crttinrd4u,mfiim[<r4a4jidkului,ndiAMM&ptJiriia 
iBhfuiiiMtOipr.fti.ht. ‘ y J ti ^ 

CridiiontSr delirior*,, nturmrj.nmumpntftrdmMniua 

Udnrdum. ‘ 

CndmrtxmtrvimnuritunihiUoi.itt.diKt mmuedifm- 

ttrtdcbtt. „ 4J1 ., 7 

Creditor frHcltu.ultult^iiimnufurnptncprii.in forum impx. 

urcimur. 

Crc.iticr ttpenor (il,cm ptinw ftritjjiUnt len/lor. lf.ft.54. 
Crtdunjunraumtumplushmrum , ipumr JtiomJ.hu 'iii 

pofiitU.tt.r. 

CndtnrMnjlitcrpiinitmnififcditt!.r l tiiijmJitxpitfftj!i.m*. 

ttmtonftmLtl. nu£ 

Cnditornoiw^tturphiriltiipi^ioiibut dj.it, nupti pjriiitiljr. 

fomrim.xnjjn rtm penori dtijtn IttxT.re 104.11.17 

.Q.jntUrrT.niunurnp.tjl,<piodprvi:fjlndtbmrtK.ijliti. 
rado, nifspjrlati dcbttt , quod tuin.nonfjtljjlij tx. nfiumun 

filJUm»t^timpaajU^ftrprnt(ipait.».a.ilt. ou.m- 
depriKipjIudthtormMpuiJllilm , forrdtiji,i.litjlmtii- 
nantr ttjidrtim joirxre , r.tp.riuuUton fituuomm txpt.Urt 
tndiror.pt. b.bcr. 

Cndtttr non pujttmitur ut tomnodam dtUl. fotiiliciu iquo 
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gritwfnte. 49-H.il 

Crtditor particulare folutionen imius recipere non cogit ut 104. 

n.16. ' • . 

CrtMur pofiidem funus ,frurt usque percipiens conti* jus tompu- 
tjn.li fructus in jolutSjiullaprxfirtptioneferueripotejl.t.n.i^ 
Creditor poflerior, imparata ununfimc % juifuum aliter confir- 
mare nequit, nuam fi prior i creditori debitam pecuniam folrak 
8 t .H.tfS. 

Creditor , qui generalem & jfvcialm fimul balet hypothecam, & 
anterior efi jun potefi pofienorem it editorem, hypothecam ba - 
lentem molefitx affictu, prafcrrimfi ex tau ff evoliter yfi obli- 
gato pudiofuum «mjiqmpefiit. 16.nn 

Creditor, qmpnor tfi tempore, potior quoq. tfi iure. i J*.J 

Creditor, qui [ut & tutet , quando rem fili pigneratam debit or a ■ 
Ucnataonfentuenoiipr/fumitur. i.w.14 

Creditor rei alter native debita , non fit Dominus ante electionem, 
fed tantum requirit adunem pcrfo)ultm,&pmad heredem 

tranfmittit. 1 

Creditor, fi prdfiitt fit , & non eontraduat, nondum tamen mfen • 
fiffcprafumirur. * ,l 7 

Creditor Jivtfidejuffor eo ipfo damni fcmaeprxfuttitttr , cum ar- 
duum erga unum ,fip e indemnitatem ab vno profluam in plu- 
tei partitur. , u 5 “ ^ 

Creditor venditoris confuetudine loci ad cautionem pro rata nue- 
tur. toiJt.n 

Creditorem non e fi , aut malam fovere eaufam oportet , qui diu- 
turniore filent 10 ufustfi.&ab exemi 10, u fi fe abjhmnt -io.JJ.if 
Creditorem fe afreun, nulla adhibetur fidet, mfi creditorem feeffc 
ofiendent atque edocuerit. 8o-n.j-2XJi.tf. 

Creditores a debitore noti defraudantur , cum quid ab illo non ac- 
quiritur. 6j.Jf.4tf , 

Creditores defundi perferuntur 1 reditonbus heredis jure muntm 
fcfaratmts. ' 21 n, J 

Creditores defundi anteriores funt creditoribus bxredu , at que uleb 
etiam pralaumie gaudent. li-n.tq 

Creditores duplui vinculo freti aliis merito prxferuntur. 1 p.Ji > 8 
Credstorts fatui fune. qui, debitore pruu 11011 txcujfo, contrapoffef- 
fores bonorum debitori- tiiflruiuenutxeiutionepeiHHt.iiH 14 
Creditores jus fuiun perfequi impediri non debent. 1 JJ -9 

Creditores, utramque adioncin cumulate in judicium deducere 
non prohibentur. ii.ti.io 

Creditori hodie non e fi liberum , emiffa per foruli arttonefive mex - 
cuffo delita c principali ,pignu> ptrfiquh quando tertius illud 
po fidet. 

Creditori pro pecunia , ad emendam rem data, qua artu competat. 
j9.11.77 

Creditoribus Uberum efi, utrum perfoiuli.vtl rtali artum, obliga 
tosfibi.ecrmnquc hrrtdes.eonvtntrt ixiint. 12.JJ 9 

Creditoribus qs^ju i primo egerunt, anrc relujnos etiam fatu facien- 
dum tfi. . 

Creditoribus legatariis, rtl fidcieommiffxriis , tormentis aut jura- 
mm:tjuiJu*id.JrprriM!pmr.,miur,,iuicrutlf<rcil*~ 
Ttduxrtu quam hara ut iniauarioafiignavit. 97.». jo. 

ldq. obnuci,etfi frater fit orberis •, qm boiu communia .cum re- 
fi quufratribm uherediLui aJmmiflrant. H. ; 1 .1*. 

Crcda.ru itr.im fudtcaut:Jipcrfullu, 1 uti,mm./infiil, ty). 

fiatvenduio . ' . 1 «.49 

Crimen contrahit tir fi vdlumai nocendi intercedat. 04 

Cujam Soitentu mulierem proprie ICto bominemeffe negamu 
reftlluur. • no.jj.8 

CujasqfolutujiLfigeiu/o.tC.CodJejurJot. 11 o JJ.tf 7 
Cjjj actio datur, illi multo magis exuptu competit, j 4.». 1 9.7 8. 
f».i4.tfi.»J9 

Cui di ferte renuntiatum non tfi, tttatpmau durare intclhgitstr. 
78.« 52 64 Jf -9 -8 >7. Quod ut favorem aluutui nurodu- 

(ium efl, iBiiilsu odium C' damnum an* retorqueri non debet. 
81 .u. f 8 Favores ampliari />d ut ver» rtfinugt convenit. S1.jj.j9 
Jut itenconveuL.nt verba diffofitioms , eidem nec ipfa ihfpofitio 
tonveiuredebet. »■*«»« 


Culpa nunquam, etumfi Urh, aut etiam Uvifitma fuerit, prxfu- 
mitur. j4.zj.19 

Culpa omni caret, qui id facit ,quod fatere debet, & quod a! rif.no e 
jurufiliti. 34.jj.1j 

Culpa uiuui non trahenda ut perniekm alterius : & nemo ex deli- 
do alterius obhgatun 5441.3 4.55 

Culpam nl fraudem m genere deceri non efi fatis : fed oportet jct,in 
fpeae tfi a; de qua qUaritur humate, clare 6 ' luculento docea- 
tur. tftJi.fj 

Cum aliquid ad fimthtudwem ait eri us inducit urjllud intelhgitur 
induc tum, cum omnibtu em qualitatibus. 3tf.jj.4j 

Cum aliquis tenetur aliquid dare artt facere , ut quiJpum confe- 
quatur , non potefi illud petere, nlfitpfijprm totum dedo il.aut 
fecmt,qual dare autfacoe delet. j j .jj. 77 

Cum deprsjudtuo totij agitur, principis ajfertioptrfe fila plnutm 
probationem uoHcffmt-,fidtcfiis e, mu txupitonenuior habe- 
tur. IQ9.JJ 11 

Xlum c 7 [impluis immiti trfimiomum jm pe fit reprobari. 98. 

JUO 

Cum legis voba clara funt , iiiterprctaiicnetn fer.fum alienum rusn 
detotquouUaut de raiwne legu foliate inquacndum . \ 9 ji. 3 9 
Cum partis hereditas d.tre Moupofiit, ideo nullum partum , quo de 
fuutfiione agitur, valere potefi. j./uyo 

CumpnvilcgiafiiHpraiudqio totij emetiantur, nenprefumttur 
Impoattr alne jus aufj em velle. . 1 o f jm j 

Cum pro tefi amento prafumtionei adfitttt , c mu probandi nicen ■ 
trajeci erem transfertur: etfi probare deberer ncgarivairti ij. 

n.ij 

Cum fimtl juratum : fi, non queritur,aitreCUjur*ium fit fi» 
tum, au juratum fit. 

Cumulat 10 plurium artiomm regulanto admiffa, u: !ik 
fumtus litium minuantur, uiotpfiiuantur. j 4 

Cur exparto filix matri artio non qi.sraiur. 

Cur fiat e pio htbea tur^j u«d mutatam non repentur. 

Cur at erraro mmorejtsn ramum dolem date, fed etiam »1 
qtatad iwptui faucn.U funt, jure tenetur, jtf.jf.t 
Curatores pUpilh no>i.i»e, feorjim > praitr dvton,tc 
smpendta ns nuptias fimis. 

D- 

Amni 6 ' luo i differ efi ratio: & toloalihu m htfitus cfl.tt 
a lucro quis fuln •.rtatdr.quxm iitaliu.iueUbiic.U^mim 



tom-eiuroucv u. -/7 " x.77 

Zuiufvis mens c; uuairio eff: intelligiOsrut artui pot, m onmi me- 
liori modo valear, quam ut pereat. 4 j». 4 


lucro quis fili 

fiiitut. 79./J.19 

Dainiiunhquodfibiquiuonnahir.nonimpHtandumaliu. tfo Jf.j ‘ 
Datio o ’ ademptio, farta in C odiciilu. per inde tfi^si fi in tefiatuot - . 

io faela efid. 9.11.8 

De artu, cx iure &eaufa tfi indicandum. j&H. 6« 

De*fodiahbus[uu,&in:a vivos, &, tn icsldiuntei, nlquaMpt : 
volHM4teuhnna,proarlntriOilsjponere!i((:^ •■. r. ^9 

De competentia doiu.non amplius qiurnur , / 'lo cait ji/owrntamtf» 
sum oinjhrn u efi dts a pa :rt . Cedenam tfic.tun. i.jj tiuap, 0 rt- 
vo.tta ut filix nutfirua, O- dotes w reahur aeeepu itu ab 1 p;o pa- 
tre. J7JUJ4 

De competentia & congruitote dotii , non efi tdte tus queundum, 
fi appareat filias dotatas , aut doris aftgnjuouan, a patrem tc- 
f! amento fartam cjft. 1 841.17 

De connexis craeccjfci inde ius fi atuirur.qtuddt principali 141.7 
Deconfiicntufuaquifqut turare cogitur 97.jj.j1 

Dtcontrartibucm ujlamrtuogefiu idem tuditandum quod de a- 
his. ij.R.105 

Dedoralmiconfiituttone. >0041.5 

D< curtum: agi nequit, mfi dudum res funi 1 erirta. 66 j: 4. 

Sifi conventum fit inter contrahentes . ut fi.tum lue ima, fu- 
per reti adita.dc evirttone venditor uncari* 0 j ib. 

De euclicn; fruflra agitur , qtundoiude v per mm nam , aunm- 
prudcntuni pronuntiavit tentra rem habtmm. 66.ru 1 

De twrttcuerertf agitur seetum nondum infla. 1^0.9 

Dcfe.ido tuam iure communi tefian licitam efi, fi auedat domitu 
fuperitiH & agnatorum couftnfiu. ijn <. 1 

Defindi novoqushbet 1'afalhdijpcfitlO , Dvminuenfatfu fi 
valet.Hjt l.ijjf.; » ctsarnfifiuiumi&ud fit ex facio frp, 
dentia . 80.3. Multi magu fi fit finium emttan. »4... 



B: ftvdu 4’itrubibbut idem indicandum , quod de rebm allo.ha- 
iiluifivthireditariis. i3.lt.j9 

De ftudm nuda pottft furi dijfofitio: rei ordinato . 7 1 j» . r i 

Dejcrnijhliutx tnvcjht urorum paclmtbut fumttur judicium. 
106JI.11 

Trimum reqmfitum formale frudi ejl ejufdem redis trudit 10. 
u.i 1. 1 btd. 

Secundum requiftttimformaltfeudi.efl exprejfa donant u vo- 
lunt sum, 18. tbid. 

Tertium ftqufltum formale fcudi efi,jur omentum fideluuiu. 
n. 25. ihtd. 

De gaiere quod verum efl, deflecte etiam rerum effe ccnfctur. 115. 
M.14S 

De hereditate ut conflarepoflithares tenetur legitimum inventa- 
rium edere , omnium bonorum a defunflo r dictorum, ij.num. 
194 

De his : que non funt, & qui non apparent, idem tfljuduium. 1 7 . 
num. 8 

De invejhture renovatione ob invejhtti flmulunei foetenda , con- 
troverft (uru Doctorum fenuntu. 8-2. «. 48 

De jure 'iaxon.ttiamjurirtpufcntatmiiloau efltn fiudoh fuc- 
ctfitone. io«.».i 4 . 

Detijlamtnto, tempore pefl it facio, uihileerti de jure eonflituttim 
repcntur.n. if. * 1 buL 

Dtjure Saxonico ad inducendam emfuetudinem requiruntur trt- 
gmuiinuyonnui & ftx fepttmanx , tum tubus diebus. 88. 

D< jiirnduiicnt delegati adeundus ■ efl delegans ipfc. j9.1t.17 

De mdiohuncutis fine conftnfu Domini. <y agnatorum, rafallus 
in ultima voluntate nele dijpomt * 1 j ji.7 4 

De obligando vbi quantur ad negandum, fi fuerit occaflopropaflo- 
res effe debemus. 49,11.7 

Depofitarimsantum dt doto & Lita culpa tenetur. j 4.1». 21 

De pottflatebrsncipis diflutxrtfiacrilegq inflor habetur. 59.fl.17 
De PnncifMolutttjtc & ftientu dt flutare & inquirere luet fi a - 
liquo tpfimfaclojui alicujus terit j 1tuUretur. 59 .)». 1 8 

De Pr 111 1 iptspotijL te mode fle di flutare licet, m tum finem, vt vt- 
ntoi eruatur , & djimtum tertij anticipetur. 5 9 ju 9 

De Principali , < y^icceffonjt,idem efl judicium. 17.it 60 

Dt quo teflaior non eji LkiUus, quodque non cxpi.flit, neque diflo- 
futtoum notuerit, idnoluiflcdiiitur. l15n.no 

Dtrebmjideu«mi.iijfufub<eitii > iu{adpi.tt Wlfde reflari licitum 
tft.yJLt,. NYt ahmctiia 01 qt toiIjUtui pojfunt. 7 j».tf 

Dtrehgme piiUiceuntaident. tolnn pumn. 1 io.fl.iotf 

Dcretmerula itfcfiwKageni affati ;ipojf,jfore»ifttitque ut reti • 
neat, quod populet. jS.fl.i 00 

De afluis bona cs cenfituupradijs, valde comroverfum efl, an 
laudei.iitinid(bcat:(r,m dmfuii!,& quidem a filio, velfilu, 
tum tffo utre fim heredes. 74.1r.4i 

De ((paratu debet i:tdi.irifcparaiim, nec illatio fieri. 8 1 u.jj 

De (muli ad /imle ucU proceditur, quando cadtiu efl tatioforma- 
lu.&cfitlhv^fubjeeii.iuutrikiue. 7911.15 

De (ita q u 1 (que confiunt ia tenetur. 44J/.15 

PDetijUmout fcnpti ful/flantta requiritur , vt, abfque omnibus 
vnbrenaruru (cnbAiitar potflnuum iw merui metatum, & 
fuumupecuniameeflamento exprimenda. ii.n.j 

DetcfUmcntu quando L quini ur , illud Melhgmdum de validu. 
7.11.10 

Debita ad utilitatem fi-uluoiJtacta.ex illo num folvenda funt. 

59 * 7 * 

Debita cccafme frudi , omracla , agnae m (uccedent in ftudt (ol- 
veretea.rur. j.n.jo 

Debnae . ilio bvus folvenda , m quorum utilitatem verfa funt. 

‘ <*;•«•< 

Deliti partem folvtits, totum inteMgitur debitum agnofeere. 39. 
fW.14 

Dd-ito iKiulum liqtiuiato, tuiex non decernat praeeptum exeat - 
avum. 15.11 5 

Debitos k e(f(dfl-nt,qui eutprimnitujbm,a naturali equitate 
haud abitor, mum nocitu tjl. <j$.n.u 

. t 


BORVM 

Debitor longe favorabilior efl creditore. *-9-*7 

Dcbiror criduorcmfmciujlacauft accipere detrectantem, m mo- 
rdconflituit. I90.J 

Debitor miUo modo deteriorem creditoru conditionem facere pottft. 
1.11.40 

Debitore non felrtnte, recurfut ad creditor» datur. 104.11.1f 

Debitoris mpltum murefl, qua alhone experiri velit , quando ren- 
diruuem raram habet vel non. j o 7 ji. 1 8 

Debitum m dian, aute diem reBt folrttur.&folutam indebiti m - 
fiaraioncomeduur, 19. »4 8 

D&irui.r mdiem novari e* eonflitui potefl. 1 9 •». $ 9 

Debitum liquidum (fi de titiui quantitate conflat. Ut.67 

Debitum non rette probatur, nift de em < erutu Jute & quantitate, 
fimklpattfijt. l7JI ^ 

Debitum liquidum dicitur, de quo fatis conflat & liquet. 1 -jjr 
Debitam privilegiorum alsjiprafinur. 10*14 

Debit mn.flve a alienum, in anendo feudocmratlum ex illo et- 
iam fetido. fol vendiim efl. J 9.». 2 j 

Doumurtunt dicitur longum tempus ex communi Dd. Jentent ia. 
11 3.0.45 

Declaratio patti mflrumento venditionis inferti femper & qujn ■ 

Declaraiupatru.di dote filiarum eum nupferinc habetur pro te- 

Z 4,0 ‘ . - J7.fl.j7 

Declaratio Prmtipit, vim cenflttutmu , feu legis obtinet. 1 rtf . 

• m.\6 * 

Declaratio verbis ipfis omvmo tonvmiredebtt, & quoties bis con- 
fturanca non efl. minunc admittitur. 7 7 .1». 1 10 

Declaratio dtflofitioncm verbis tinirtrfalibus c 7 gemmatu con- 
ceptam rtflmgem,t anquam verbis mmuuonvaneni , ad mit- 
tenda 110 n efl. 77 jt*u 

Declaratio voluntatis mnfolum fit verbis, rerum multo tnagu t- 
pfn rtbhs, atipie fatUs, \iC juirn.e, 1 . Immefacla fortiora efft 
cen femur , ad declarandam hominis voluntatem, quam ipja 


116 n.6f 


Dectmas ubi quis perfolrebat vivus, tbifepelutur mortuus. 5 8. »1. 
114 

Decimas nen fol rem ius funerandi non ha bcr. J 7 fl- 1 9 

De, iflv: pr opottitur ajuando cr quomodo affeniom rntutpu pleni 
credentium. 10901.^ 

Decrementum non cedit damno « r editoris : neque augmentum 1- 

„ 4 „ u 

. quod dedit , nlmqum dthit. j. 

»«. 7 ( 

Drfiamtia.nxurMflmpuul.qKmumptfiim. if.n T)£ 
Ltfaji* btmr. &rtutjl Iu tu . H 

fl.ll 7 

Defenfio m dubio itemini aruputan debet vel potefl. 91 .„ 

Deftnfio iuru efl natur alis,qui & diabolo per mittenda. 8 7 j» 4 
Deficiente condit wne .defiat tpjc aitmaui conditio meji. 73. ,, u . 

1 oo.ii.J7 

Definitio turis patronatus. ^ Q 

Defundifiatris, fororumque Isbcride utre Saxonicoab hendu*- 
te excluduntur. ' I00 . M 

Defundo tam de rebus heredis, quam de fuit dijponerc canceffum 
T‘ n f 8fl10.45.11.6tf 

Dcfunilus nen minus in bonu propriis, quam ber edita» q, , onaare 
heredem potefl. g n 9 

Delegatio Uqutdi adltquuium non minus (pecus efl folutionu qui 
numeratio paratapecnuia. 9 5 J» I tf 

Delii . rato animo ouultffc non du uur, qu tmma,ufu exortaoi- 
ctditvdvulncrjvit. 94.11.1 

Dclittarurn pnfumumur.fed probantur. 8tf.w.itf 

Delui afuos taure debent auferes. 98.nt8.99m 8 

Dcpofitaints, omnis culpa expers efl fl res txt fla feu conclavi bm 
cl.tujo.&flnniterojftraiofubtrahautur J-j-n.t7 

Depofitarius ob caJum fortuitum mmme rotetur. , 4 , w "^ . 

Depojirariuspr tfui dolum cr latam culpam tn decedito, ia. 
m M} 

Dcpofitarm rem tenetur rtjhtuert deponenti. 


a 
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Dep>f:t.triui tenttur itptrmlorci.&ovimculpaatquevegUgen- 
Iu r xemph (ommcntaritnfis & appantoris. 34.rt.15 

Depofitanm no n mmrtnhnbus depcjitu^uam fuis.pnfiat dili- 
grjtLffH. 3 4 1^ 

Dcpofuarim tunc demum tn Ut 4 culpa ver fatus dicitur, fires,in 
conclavi depofitaseommum aditui, patere finat. > 4*”- 1 5 

Depofitu.i: denuruianonenovdpcr altum foda rm impeditur.^ 4. 

■ *M • - JS? - 

Dcffonfatijut furit 6terio fitpe dii itatur conjuges. 6.»J 

Dtjlsnatum pro facio no» lutetur, tiuxim, vbi facio hornum tjl 
opta. }<S.M.i7.rt.4$.7i.n.i9 

DefiruflofusuUmeptovComut odificmm&jkbUioprbicipali ecf- 
fat cr acujfotiu m. 1 1 f 

Dicendum , vfl petendum non efi, undeimpufas, vel mbunanitat 
fequipofiit. 58.11.1 40 

Dikio gemmata omnium i urtnm &pcrtinaitiarum , quovis no- 
mine 1 lictarum nihilo itfetrato , impedit fieri interpretat ument 
rtjbiflir.tm . 10 is.n.45 

D iSit SIHIL, efi umver falis negativa, onmu mtptdiMtitta , 9- 
mntmqne difiereuUMoprnfut lotlau. lij.w.7 

Diflio, OMNIS, omnis rcfiridionis expers efi. 590.117 

Dklu PEFSETVO.mulupluiterfunutur. 59.M118 

Ditium mnujifluin efi nuiltui,um tn profanis quam fjnrituali- 
but verum tfi. 109.H.4 

Dusexpedandia, nequi flathnoruurpetuio^iuando illa funt dt- ‘ 
refla & limitata ad unumttmpus 1 90 2*2 

Diffamatus vel reus agens ex l. dtffanurl habet duos judices, fi de 
pwuipaU cauffa , aflune & exceptione tradetur, ioj. 
mi.jiS . 

Differ aitu aureorum dilsgaittrobfervanda efi. 7.W.88 

Differentia inter aut orem hereditatis , & rerum fingultntm con- 
ftututur. t 11941.31 

Dtjfirmtia efi tuter legatum v fui fr iulus & proprietatis : inter le- 
gatum fundum wjlruflum.veUum onrmbus,qtu At funi : & 
inter legatum Vmvnfitatis cum determinatione cati loti 9, 

»•17 . r • ■ : r 

Diff.ientUtnterdotdlitiumc’ donationem propter nuptiae. 79. 
n.16 

Vtjercntid inter ftudumtxpaflo & providentia & heredita- 
rium. 67.1124 

Dtffcruut mter fe, diminuere jam quafitum , & non acquirere, 
qjtod acqmrcrepofiu. Gx.tt.6i 

Difficile efi credere tum, cujus res agitur fi confient ire noluiffet ta- 
icndopatipoffe.vt m ejmprajnduum aliquid Jiat. Ma- 
xime, fi meomraTiumproufiari&id.quodagcbatur, contra- 
dicendo impedire pofiit. S-W -4 

Difficultas magna, & tmpof Aditae , pan jure afimantur. 58. 
u)8 

Diffidat 10, 2 fofaj/ 9 txr 58 <*foim$lefipaiu Violatio, belle ni- 
mirum ctxirewaM bona,vitam>iorpiu & fangumem pro- 
fcamonvdcnututMio. 860.27 

Dignii.a per fontxttam rem facit digniorem. jC.n.6 1 . 

Dilatuuc pendente, offis tum pduu eonquiefcit.mbilque innovan- 
dum. 10 50.47 

Ddatums pendente, judex ad definitivam , aut ahter proeedens, 
nutheer procedit. 1050.50 

Ddeflwfivc ardor luitiamoru habet vim claufulaeodiciILtru .5. 
«.8i. 

Diffieitfatio fine bfioru(onfctentu,poteflobnnm,uiijs, qua tan- 
tum , propter publicam bonefiatam , introdufla fune. 6. 
».}! 

Diffitnfatjpfottfi 'fieri, per magiflratum fupenorem , inbie,qua 
funtjurupofitiri tantum, & non divini - 6. n. j r 

Diffluere non debet, quod fcmel placuit. . 5.11.7 5.58.«. 1 4 

Ihjfionipstcjl vt.pofi mortem bona aluuj ut, hoc vel 1R0 modo aJ 
alter t m per voiunt. f.n^iGo 

Diffiofietoms daufula unaquaque mterpretanda.ut aliquid opere- 
tu,. 74.11.4 

Diffiofith ipfa,& quodhbet tjut verbum operari quidpiam debet. 
74 -M w 



Difiofitio contra ruentem atque intentionem difpontntis nihil ope- 
ratur, 77.11.15 

Diffiofitto ejufmodi, non huer vim tantum, fed in quatunqvo 
etiamultima voluntate ficrtpotefl. 7 .».57 

Diffiofirio, exqua de r olunt at e tejUntv, non fatu conflat , esum 
inter hberoincn tenet. j7.11.16r 

Diffofiuofafta fimpliciier,&abfqut rtfenati<mt,<enfeTnr pure& 
vnrverfaluerfjfla . if.» rt conditionem, modum, vfl aliud quip- 
ptam non recipiat. 59.1151 

Difpofiuom fimplii iter fa fla, ne quidem Summus Princeps conde- 
iw nemxau jam, vtlrtfinfl ioncniin fer ere pcttfi. 59 «.5 z 

Difficfffio gcneralie /itff otmnagcmrufiippafita comprehendat , il- 
lud tarrnn jolum m rei veritate toni iust , m quo pet fiAfequtu- 
tem tvtmusn verrfiiatur. 8 2 .n. 9 

Diffiofitw gener alu tantum operatur , quantum difie fuio ffiecia- 
ks. tijJi.175 

Diffiofitso inter rivos, eum effieflm pofi mortem differtur , habet 
naturam ultnnxvcluiiUtu.u u.nG. Maxime, jipadumde 
fu(udendoexphcitnm,fin iinphcinnileonuneat ■ 25.W.J17 

Dijfojitio luuitjta habet quoque ejfflum limitatu m. 58 . m. 19. 

Quod maxime prot edit, fi dotali re agatur qua alus txeep nono 
non faflaJt fui natura nontompukndereiur. c S ;i 1 ® 

Dijpofiiio m,hr.. nuda vohntate p(ificuiir,&, ut fcnpta leguur , 
ita ommneobferpan debet. 7-«-7J 

Dtjpcfitn n.oriu caufa vndecenfcatur. 3«. 178 

piffofiuoonmu nueU^tumbuificfiamAm^ ■ 1 5.». 35 
Dijpufisio negatira wmjtltnn deprimo aclu, fed in infimtuw m- 
t eXiqciida efi. tyji.to£ 

Diffofitio nunquam tcllittir, eb ritius eaufit defeflum , teLquu m 
fuo flatu permanent ibUP. ( 45^1.59 

Dijfojinopattma w tn l Aeros, liber j efijiulhijue reguk obnoxia» 

15./1.50 ; 

Diffiofirto paterna major Aus gaudet privilegiis qvxjr tefiainen - 
lum militare. i^jup. \t au, comparatur dijfofimnt ad piam 
laufam^mDElbonorcmfaflo. f ij.uji , 

Diffiofitto paterna, inter (Aerot f a fla, nuRi regula ojkuxia duitur. 

. . f i 

Dijfofuioparris imnoribus gaudet privilegui , quam tejlunentuni 
militare. * 1S.71.4 

Diffitytio patris inter fAnosnonrteeejfario i» flHpttira rcdigttMfp | •, 
fed oretenus coram duobus teflibus nunc uparipotefi. 55 .nu.j 
Di(pofmo patris coram duobus tcflibtu nunc uparipotefi. 1j.fl.j5 
Dijfofitio qualibet Juu terminis ejUomenta, nec vitra eos exten- 
ditur. iSm.io 

Dijfofitio adtxprejfa tantum reflnngifur. iS.w. rt. 

Diffofino,qua non ralet,rt tefi.imeiuttm, nequit ttiam valere in 
vtm codicillorum. 2111.29 

Diffo/mo fintffieaah domini conftnfufaflaapfo jure invalida & 
nulla tfi. 7» «-J5 

Dijfofitio tefiamentaria qua dneflo jure valtrt nequit . fuJhneOrJ 

da m nmfuUuommifi. 1 5 ji 30. Itumji nomuunn. fidei - ■ ] 

commtjf.tr 10 haud quicquam fit uhflum. ij s.jt 

Diffiofitiotefiatoru, ulna ejus mtauwnon , tum extenditur. 75. 

l/U.29 *v« 

Dijfofuio tefiatorii pro lege habenda. pi.n.C ** 

Dijfofitiom m aliquam id dijpomrc, quod non loquitur , mrerpre- 
taumnpoffumut. 59.0.00 

DiJJxfitto V a falli m ttfiamatto de fcuda filia, rata rtl firma non 
efi.five dtffiofitu illa fit ktrtdst 11 jhtutio, Jive legatum firefi- 
deuomnnjfum,vtlfimde quid. 880.22 ‘Si 

Dijpojittonu reri-a generaliter prolata.gemr aliter quoque mteto- 
gcnda, ita vt genera! iter etiam operentur. 5 9 ji. 7 4. Quodtan- 
to magu ut favorabili difpojinone pnrudi: , Jiquuitn: etiam ut 
dijfofitione odsofa obtinet. 590.75 

Dijpofitum w vr.o ctrrdanvnum,mtelhgicur quoque locum ha- 
berem alsero. 19J17 

Difbofitum m uno, denegatum irtteSigina quoad aha. 1 o 0. 7 o 
DtfimcUo w pnvdegijsim admittenda , cum non Jijluiguir. 27. 

«a.6 J 

Difiinflie, quando fihj m condit me ptjiii unftantur votati , vd 

nothi*. 
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ET VERBORVM. 


non.6^ ».y6.Trt(juemi£imume^ut % conietiurh contraria 
VohnUlu.optnu) nepatin.in hac controverf ia, affer. 64.Mii. 
77. i'j modo aliqua toniccUtra affcrripofiu, affirmativa mbe- 
rendum ejl. 64.H-7S. 

Dijhnguttur ex prafcnptt Gailtj tuter judicem di/famalionis & 
atimit. iojojjj 

%>ivtrfaratio,dtverfitatemjurii arguit. 2701.151 

Divtrfx atitones, ab una.velplunbiu ptrfonu udem petitione, ad- 
verfus tu,:dem conjungi pojfunt. J 8 oj. 1 1 j 

Dinfio caufam pignoris non mutat. 1 07 .n. 26 

Divifiotftinjlar venditionis. 

Ihrtfioajl mjtar rranfatiionu &Jfri 3 ijuru. j$.h.j8 

Dtvifio efi quadam altenattonis jjectes. ijj 

Dtvifio inieTfrMres,vtlfi(ioi, tm tollit tus alteri competitu pro 
indtrifo. .57.«. 11 

Dinfio uner foetos fatia, non tollit m niteri competent, pro tndiri- 

fo. ■■ " 

Dtvifio in tcjlamento patrii inter liberos jieri potejl. 2 3 n. « i.p.ft- 
iam liberorum conjenfu non auedente. 23.W.1 jo 

Divijio obtinet vuem cmtunu. 2301.108 

Divtfion: bonorum fatia mtelhgitiir etiam fatia dinfio juris : &, 
facta divifioneiuns, tntelhgitin etiam (ablatum jus fuctefio- 
ms. 67.iJ.53 

Divifioiubui amittit wiminuu ntur atque dttrt fiunt. 1 5 ji . 97 

Doihn attejl.viti de confuetudme t redit ur. 82 n {4 

Do lior u attcflatio non extemlim ad alium locum , quam tn quo 
va fantur, &doctndo,vcl inpraxife exercent. 82.JJ.j5 
Dotionbus duobus, de confuttudine afferentibus, alqs vero negan- 
tibufaSss numme jlandum ejl. 8i.ji.jo 

Docfori etiam tuajnit autontatu fides adbibenda uonejl , niji di- 
tium fuum lege, rehatione probet. j ji . r 1 4 

Poclorum autouras legum automati cedere debet. jjf.119 
Dolo (acernum videtur, qui ture ftbi competente vrttur. 76.n1 1 
Dolo malo factum ejl, quo minus quis haberet,quod babere potuit. 
99.M.1 1 

Dolum, fraudem, rd culpam allegari non fuffictt, nifi &iuai;ifejfe 
probetur. 61.JJ.54 

Dolus cum dolo', culpa cum culpa : dehtium cim delttio compcn- 
fatur.prafertwi m cemlatins.jive, paribus culpis & dthtiii. 
M »-9 

DohUyVcIcHlpactuHiLnJsiwajjuiaJpniemaluujiu mali balet, 
indubio mmpu(umitur,fed probari delet. j4.jj.12 

Doiuuuf efietiiu tjl, ut quu rem Juam alienare, atque de u pro It - 
buudijpoiKTcpojlit. 1 J.M.66.7.JJ.J6.4J.1J.51 

Donunqtranfirtiuli rutunsm terto C’ mimutabt/i ordine con- 
jlart oporut: neque atjuumef!, ut unufquifque pro infatiabili 
affedu,cx quavis caufa, aliena rd poffifiioncm arripiat. j8. 
H.1IO 

Domuiuim!infusejhc.ths,&,eo mterpofito , Dominus videtur 
resipienti (udum donare, ac tn tum utile Domimum confer- 
re. 31.jj.1j 

Dominium ejl quid (paratum ajunfditiione. i JJ.1 1 

Domunum ra donaujanquam jitUicommiffum ,jlatim a morte 
donant u, tranfit m ab feritem, veluu fuleuommiffanum here- 
dem. 7 °JH 5 

Ilo Jutam, inter ripai, quam mori u caufa donatu, folo con- 
fenfu,& nudo pacto per jhuur. 7001.36 

Donumum rerum d pojfefione incipit. 2 UJ.J 

Dominium fnptufibi refervet, (jtus tantum conferendi feudum, 
itcmqiu ocius jurifdutums voluntaria exercendi in alium 
transferat. Tali cafu refer rata ctnfetur (upcrioritxt , rt ta- 
ks vafalls gravati mbtlo, fesus ad fupmortm dominum eon- 
fugere pojsrn. 11801.9.10 

Dijpojitto non tralrttur ad incogitata & incognita. 7. num. 
108 

Domino alienat toni feuds generaliter confentiente , & alienatore 
mrtuoabfque herede mafculo, quoad hoc , urftudum Di 1- 
wmoapcrutui ,non amfuhratur perlima alienarem , ftd li- 
Uus,inquemjcudm, Domms conjenfus translatum tjl. 32. 


Doiiiiho vendente aliqutd'pr.dinm l & excipiente, Vnfmi l$m ’ 
V W»ba5?dim5i«M|I«l / efn ^(baUlVtmelligiturejfeaBo- 
Vtuttt, d? excipi jus (altem prior itat is. 13 jj x $£ 

Domimum rrauifcrtur venditione & traditione. V n S 

Dombms invtjhendt Vafallum , cenftur Ji conformare velle ad 
ter minos juris communit. i<B j 

Dominus fuperior ad (ervundum tomp^are potejl rafallos tm - 
mtdi.itt.f.vt inferior n domini ueujsturc mnnrum boc requi- 
rente, c?- ture inferioris domini femper fslyo manente. 8 4. 
me 6 j 

Dominus agnatu pra induar e rum potejl in frudis. j 0 1 C 

Dominus altautwm &comraclm, de (udo mitoconfcttuns , ju- 
ri (uothmloprajuduM, 6' ahtnatso, atque (ornatius dito- 

P.WM ft.dhfintpnfrui t.itfafii.ju ittim t- 

drmerefitiiuit. ijn.C 

Doni mus fetidi tmxjl auras mutando nihil jjh. 1 3 .«.64 

Dominus tus directum, vajallus utile femper uornuuu , five ujum - 
frultum m quolibet (udo habere debet. 10 6 aip 

Dominus invito vafallv proprietatem baut alienat periculo aimf- 
h'«- Sj.B.41 

Dominus, quitonfcnta alururmi fcudijm habet jus prethmu- 
fioijuet addiderit claululam.ftlvo tunfuo. i-,n.\6o 

Dommus, fecundum naturam contractus imtt, confcnfif , melis - 

i ,tur ’ , „ r io.n.6 

Dominus fantlconctffa.nonprafumttur revocare. 84.M.47 

Dominus fuperior, vafallum vaftHi fia.adprajiamlum fervitia ne- 
quit compellere. 84 .»^ 

Dommus voluntatem fuam aceommodaffe tenfetttr ad id, quod 
mdijfomt. iojb. 7 

Domus c uiqut receptaculum twifitnium ejl . i 0,01.7 

Donandi animo facium cenfuur.Ji conventum fit, vt res aliqua, 
poft mortem alicuius , ad altum perveniat. iJut m 

r 5 S 

Donare inter vivos voluijfe prafurjutur, qui ftbi vfumfruti. rei dsy- 
natartftrvat .$M.<)$.R*tte additur. 

Donare pojfunt omnes, quibus permittitur alienandi facultas. 4J. 

».48 

Domui dicitur, quod nullo ture cogente (meditur. 3.JJ.74 

lnmejitutibus nano ejl hbei alis. 301.74 

Donari, & titulo donationis, multum rrasufem pojfunt, res omnes, 
tam corporaUsajuam incorporales. 45n.fi 

Donatio mortuiaufapcr pro- maiorem fieri nequit. 70.nu.Sp 
N ift donator mprafentu quinque tejUum , mandatum procu- 
ratori dedar it, & u deutcepi uuirn cor.on quinque tejhbm > vd 
apud adajonat tonem expediverit. 70. uoo 

Donatio propter nuptias uxori debetur titulo oneroto. 79. 
"«-M 

Donatio amicis & nectffarijsfatia, valida ejfc debet. 4 j. num 
54 * 

Donatio untrvtvot ejl , fatia promi f me de non revocando. 5 

««-97 

Donat lortmuneratona tntclhgttur , quotus mrrtra antecelulfe 
“*«• , , 

nimn.mmiu«f4,^fm,f4.l4cua, aM. aumfm n /ij- 
bv.jurctydll, & ftdtiiomniJiirMler. 7 ojr. H 

Dmjttc Ttvtun ijfpt tqt rxprifu ua- 

Ju: ne quidem 4 Pr:naft. 

Dm,wijtA,4C;4,M/wH4rint,l4mrfijinjmmim 4ui(fnu, 
non valet. 7 » 29 

Donatio manti plerumque pro remuneratoria lubttur , et fi rxor 
mhildotut. joj jio 

Donarie reciproca & mutua, mterperfimasqvobibttas , fi vno & 
tosLm temvne fatia fit ajfecenfetur. 

Donatio caufa mortis aqutparatur legatu. 7 • w. 7 9 

DcnAtioproptr mptxii fu. tmfni fmm, & mftr mdunufu, 
temporis ordo bulmdcbet. 7941., i 

Doiutto nurtit C4af4rt.jtmtt jjkibinonmi rtjlmm. JH.,X 
Doiunomtrvmimhiltimm rffi luet effato, 0U1- 

ftltoiiupoji mortem demum differ dtut. i*;7) 
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INDEX RERVM 
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bon/auetiamcouMtwidlk^roprie donatio ccnfetur. j.m.i io -tt 
infirmat iorum requirit, ynu m. Quod obtinet tn conditione, 
qux 4 futuro tantum eventu dependet , neque donatoris com- 
modum rcfpuit. j.w.iit 

Donatio, excede» t fummamqumgentorum aureorum, abfque in- 
finuatioiu.mmimeraUt. J n i 4 l 

Doiutio u.ifitu.UnJna^onjunclaefieiwi onere, & fit ea ffe, ut 
tantum recipiat donarer, quantum i pfe donat. 4 - rt 1 S 

Donatio patris, fatla filio onera orum caufa facla prxfumitur. j. 

n. iji - ' 

Doiutio morus caitfa.aum remurteratonafive ru iproca . quin- 
queitfiesrequua. 

Donatio ii:<jTtisuufa,nibdefi aliud, quam ultima voluntas. 7. 

Donatio mortis eauffii, abfcMifacia, ctfi non ralct ut donatu ,fi 
tamni adhibiti futrint ttjits quinque palet ut fidenommif- 
fum. 73*95 

Donatio mter rivu rcputanJa.fi nuUifint adbibiti tcflti , etianift 

mortu mentio facta fuerit. r n - ’ 7 <> 

Do/uria mfff vivos efl, 111 qua nulla fit mentio mortis. v «- 8 7 

Dona: 10 mortis caufa, utfulfijlatajuuiquercfies adhibeamur. 7. 

«.30.jj1.i4 

DU/UN5 reciproca tfifi maritus fenex pecuniam, uxor rerb juven- 
tam, ac puh hritudiuem illi affaat. 4 - M * 4 > 

Donatio uner conjttoetfituta rei donati traditione, & morte do- 
natcrisjetrotrahitur ad tempus traditionis quoad fruclus. 4. 

Donatu rcmuncratona non tfl,' quatenus excedit merita &ideo 
quoad exccjfisw .tndtpc: infutuatim f. }-»-77 

Donatio inter vivos facio multmturapioties fit mentio mortis , tn 
ptrbu reflue uni ibus effcJum & txteutmem donationis. 3. 
«.87 

Donatio, qua ex edit Summam quingentorum aureorum Uva- 
lium.inftuumdcbct alus enim non valet, adeo , nt net morte 
donant u confirmetur 4.11 4 4 dupltx efl. 

Donatio eti.t»i 1 ivit4ti,Eulfia,vdad alias piat caufas folia mfi- 
nuattoru indiget. 7 Ji.18 

Donatio nwrtu in dub'toprafumitur,inqua mentio fit mortis : & 
cor.tr a donatio inter vi vos conjluuta mttlligitur , ubi more u 
mentio uonadejl. 4*-49 

Donatio ob caufa m, efi donatio inter vivos. 4 f 1 * 

Donatio tuter viros effecenfttur , quando prsc efferunt merita do- 
natarij.ttiamfi mortu fuerit facta mattio.yn.9 5. lacob.Tho- 
mini diffi nient* fentaitureiiutur. yn.96 

Donatio abfque infinuatune ralet.fi donator merum & mixtum 
ha!Aatimperium.iJi. 6 yl.fanciMus.C.dedmiation.expluatio. 

Donatio inter urum & uxorem nulla cfi.ettamfi traditio indefe- 
eutafit. 4JL0 

Donatio , ob (upemnuntiam liberorum » luite revocatur. 37. 

. mim.y 7 

Donatio mttrntqugetju firma fit traditionem exigi. 4m.11 
Donatio. ratione incertitudmis. Luta tjfe potefi, qua alias tu cafu 
■ 1 otomuUiui foret momenti. 4.». 17 

Donatio martu eoufa, relatu qualibet voluntas ulrtrua , eoram 
quinque teflibusexpluaa.omnmovalet. 70.». 11 

Donatio inter vivos facta ccnfetur, quando conventum fuit, de non 
revocando. ; .».54.45^18 

Donatio qualibet mter rivos, non rerb mortis caufaan dubio foeta 
eenfetur. 4 <n, f 9 

Donatio obeaufam facta iMftmiMiontmnonnquirir. }.». 171 

Donatio tnur r/vos tn tefiamento perfici potefi. 13. ».103 

Donatio mortis uufa, morte detuum donant u confirmatur. 45. 
nuiu .6 

Donatio mortis caufa, [old pauitciuia, & ad libitum donantis , 
tam txfirjfe.quam lauupotcfi revocari. 4 j »-7 

Donatio mier vivomon (latim inducitur . ttfi donator dixent > fe 
tatam. gratam & firmam donationem bone habere. 4 5 ji.8 
Donatio txirJens qutn^ntot aureos, abfque mfinuatune nulla efi. 
yu.61.Vnds & morte donatoru confirmari mquu. 3. n. 6 1. 
lUudadn ferum cjftplcriqut putant jt neque etiam ad fum- 


mam quingentarum aureorum valeat, fei penum 'madida fie. 
n.CyContrjnum defenditur. • n 64.701 16 

Donatio tnrernm mbilominus manet, etfi repetitu mflrumosti 
refervata fit. jjmoi. «yfbfque rtferratme t fla pamtere & 
Infirumentum repetere luet. 3 jj.ro x 

Donatio mortkcaufa, mbilefi aliud, quam vlttma velunut. 4 5. ‘ 
»19. 

Donatio inter rtvos.tttam abfque ttjhbui fubfijht,modo a donato - 
re, vel ohji qui nomme fuerit fubfenpta. 4 / ji.jp 

Donatio caufa mortis, frnper racitam infe habet conditunon rufi 
donatorem perneat. 4 5 .n. 9. Quam ionjinonevi,cr juramen- 
tum interveniens Jnfcitnpit. 45.Ji.10 

Donatio jtne Saxonuo infimiationem requirit. 45 ».16 

Donatio ntter viros efi, cujus falrem ex ecutio pofi morum differ- 
tur. ^ 4J **7 

Donatio obeaufam, non dcfulerat infimiationem. 45.jw.44 
, Donatio obeaufam, mu efi mera liber alicas, fed potim quadam 
beneficiorum recompaifictio. 4f ,, -4$ 

Donatio qualibet hodie abfque traditione vda, paJo nudo terjki- 
tur. ‘ 4f.j1.6x : 

Donatio m fraudem futuri conj uQs.five fccitndiutarui non fubfi- 1 
fiit. 4t.n6j . 

Donatio, fire alia quavis difpojitiofemper ita accipienda, ac fi /«- 
tavuvifaUarffct. yn. 179 

Donat 10 ,qi/am maritus fteit vxort . propter menta, ad qua teneba- 
tur.rcmuneratona non efi. yn.76 

Donatuwtfimuta effe i/it clbgttur.fi tle fundus in loco , ubi donatio 
efi f ad a, merum 6' mixtum tmpertnm babuent. v 4J»-fi 
Donatio, fub conditione refolutiva facla nmefi propria donat 10 , 
&ifiJumatmeron indiget. f 3.11.119 

Demano cxmor; diruunt c~ nobilium, nonduttur excedere me- 
nta. 4.«. 41 

Donatio nunquam prtfttmttur, quando abactum Ispit comesu- 
ra halat potefi. 1JJ.JZ 

Donatio mortis latifaduirurfM qua extat mptuo mortu. lynu. 

Donatio mter viros, rtiam coram aciis juiiaj faci X abfque inter- 
ventu curatoris non r alet. • 4^.14. 

Donat 10 infigat tone ej impiilfufa&afujfccla prorfus tfi • adeo, 
vr nec jur amam confirmet ur. yu 8f 

Donario utto rivos potitu priftimitur,ut ita efficte tor fi: , quando 
illaui menta donatori/ prascjferunt. 4 n.>8 

Donatio t munerator ia non efi, qua aliam pr exedentem fubfequi- 
m. 3.B.7S 

Donatio etiam rtmunera:orta,quu mulier cur atorem non habuit, 
nulla efi. 3 M.115 

Donatio non confirmatur morte donant u, quotus, prxter per fons 
defectum, alius concurrit defec Im. j «.59 

Donat 10, quam mortu tofum confertur prafcntiam quinque tr- 
fitum txigit. vtluti m quavis ultima voluntate. 4 . , u jo 

Donatio caufa nwrtu prafumitur,tn qua monu fit mentio , ut fi 
dono nbi pofi meam mortem. 4.11.57 

Donat 10, qua per fetuslia tfi, remuneraturum non meretur. 5. 

jw.79. 

Donatio inter rivos potitu, quam mortis caufa, videri ac prafumi 
debet. 4f.fl.25 

Donario omnium bonorum valet. 7.11.8 x 

Donatio remumatoru fivt reciproca inter comugti valet, j. 
nu 105 

Donatio remunerator ia infinuationcm non requirit. 3.11.106 
Donario mter vivos potius, quam mortu caufa haberi debet euans 
tum,quandopri(umttonesfunt pares. 3.21.10$ 

Donatio mter vivos tfliontratliu. :?ji.i o 6 

Donatio mter mos tn tifiamentofiu codicillis facf a, efl irrevoca- 
bilis. XJJM07 

Donatio mortu caufa effe cenferur, quotus 1 crocandi facultas re- 
fervatatfi. 3 n.55 

Donario reciproca inter conwges valet, qtiantumis non eodem . 

tempori f acia futnt. jji.m. ' 

Donationes cemugum, traditione facio , morte donatoru confir- 
mantur, 300.52. 
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ET VERBORVM 


PoH.tt io infer vim ex e er fima donatariorunt prafumitur : miin- 
r uni, quia finit !tlm, quibus donatum tjl. 4 5 .». 53 

D o/utio niortit cauft , viro donatore .fragilu 0 revocabilis tjl. 
4j.ft.11 

Dwwfw w/Mfir taufa ejfe cenfetur facium illud , quo quit alteri 
promittit bona fu a pojl mortem. jju 40 

Donatio uitcr conjuges, nutitmomo conflante , f ad a mn valet. 

4-»* 

Donatio cauft morti/, etiam abfenu facta valet jurefideicommifii. 
234.127 

Donatio mter vi vos.folo confenfu, & nuda voluntate donant U per - 
fieitur. 7 .».8 5 

Donatio qua non valet pr donatio cauft morti 1 : pro donatione in- 
ter vim habet ur,& vice verfa. j.«. 104 

Donatio taufa mortis pro libitu revocari potejl. 3.B.57 

Donati: n: fiacla, competit condiit 10 ex Ifi quit argentum.O de do- 
nat. 4j H.46 

Donatione mortis caufa, non transfertur hereditas. 7./;. 3 4 

Donaeioue omnium bonorum inter vivos , comprehenduntur ea 
■ mum, que aderant tempore contractus. x 7 n. t x6 

Det.. ; 1 nem ob caif.tmfive vnifiitudmjriam & rcc iprocam irtter 
t' avalcrejion tmerti juris efi. 4.11.12 

Donat wik.,: ceram ft tpjb injinuare potejl , qui habet jmfdutio ■ 
nem. 3.11.67 

Donationes ucleptu.ibus.non revocantur ,fi ad fecundas nuptias 
tonvelavcm: fi vn .unum cauftrum in authajuod mater. C. 
de revocand donat, interveniat. 45.M. 5 8 

Donationes aihsvsjinuau.non requirunt tefles . 70 ji. 3 o 

Donationes mter vfrum & vxorrm prohibita^. n. 5. nu. 49 . Ratio 
afitgnatur remifive. Quod verum ejl , tam in donatione mter 
vivos, quam nattis caufa. 5 .».51.88,«. 7 

Donatam inter vivos confatt/mcum non esi , ut res donata pofiit 
revoian. 3, «.56 

Donatum effechufnopriustfidominijacquifitto. 45.Jl.55. Irnfo- 
mtnif donanti effetius, rei vmdiutto. 45.jj.56 

Donationis infimata, judici potejl fiert per mandatorios, dum- 
n :sdo conflet de voluntate donantis. 7 o 1 3 

Denatanti mfinuatto, & donata ipfa per procuratorem , aut a- 
lium fieri potejl : (jrprtfentia donatoris non requiritur. 79. 
».87 

Donationis prohibita jus quomodo tra flandum. 3.». 1 23 

Dos a patre toujhtuta, diatur congrua, adeo, ut fuppUmentum fi- 
lia petere nequeat, 37.». 196. j 8.«. 7. Quod verum efijVtn 
patre: nm tuo autem eo, nihilominus ad congruitatem , dotem 
reduet oportet. $7.11.1 9 y.Maxunefilafio appareat , tumenim 
dos augetur ,re patris aucta. 37 j*. 198. N onfcquitur: Dostjl 
4 patre confhtuta: Ergo ejl congrua. 37.fl.i99 

Dos adventura, mortuam matrimonio muliere, apud maritum 
manet, e.tmquc luerat ur maritus. 41 .n. 1 1 .33 

Dotdfiignatd,Jilu apatre.prefumttur competens adeo, vt filia 
(ciiquer 1 non pofiit, fed ea contenta tjfe debeat. 3 6 ji. 1 8 

Dosaugenpeteil.ettam conflante patrimonio. 374.18 4 

Dos datur,& conjhtuitur mulieri, non folum ut pofiit nubere: fed 
eftam . ut mamut pofiit fufhncre onera matrimonsj. 3 7 ji. 1 8 5 
Dos ddtnr,ut mulier inde fufientttur.cr alatur. 37.fl.186 
Dos habet annexum onus alimentorum , ubicunque repentur. 
37.fl.187 

Doiaqutparatttr alimentis, & ejl tnjhtr alimentorum: quippe quo - 
tum loco fuccedit. 37jj.188.t8jj.18 

Dos congrua dicitur, que ium ejl minor legitima. 3 7 .».1 1 6. Quod 
maxime verum ejl, cum agitur de txdufme filu, quo cafu , m 
rctompenfiamem exclujionispmgum dotari debet. n. 1 1 7. Et 
quidem ufijueadleptunani.it. 118. Idque.non quia filia tx- 
ilufa debetur legitima: fed ad proportionem ejus , ex equitate, 
n. 219. Adeo, ut boc caju dos nullum gravamen recipiat. 

». 220 

Dos i ongrua prafumtturfifilie maritos condignos fibt, honefios, & 
apprime nobiles, hac tpfa dote invenerint. 3 7 ,«.8 o 

Dos datur marito, ad fujimenda onera matnmom j, &fukjtda ejl 



refiitutioni, ac proinde apud ipfum efi, titulo onerofi. 37. me. 
228 

Dosdefiinata non nifi large dos dici potejl. 36.fl.t7 

Dos ejfe non potejl, vbi uon esi matrimonium. 19 Ji.i o . j 6.« . 8 4. 
3 7. «.115 

Dos efi proprium uxoris fivt matris patrimonium. 4t.ju1.30 

Dos, follito, quin c~ interdum conflante matrimonio , repetitur. 
41.fl.22 

Dos etiam exfeudo novo debetur. 37.» 105 

Dos mfi deberetur ex feudo novo.mhil effer patri facilius, quam fi- 
lias defraudare legitima, ommfciluet fubfiamu m emrtcmem 
fetidorum collocata. j 7iJ , 10< ; 

D01 cr donatio propter nuptias inviicm aquiparantur. 1 9.». 4» 
Dos etiam conflante matnmomojtpeutur.fi maritus ad inopiam 

*•**• r 39*49 

Dos etiam prafumt lontbus reftt probatur. 80 ».20 

Dos cxccfiivojorori.d fratre msnoremu data, non revotatur per 
refiitutioneni in integrum, mfi quando damnum adolefcentis 
in to verfeturfutafinon retineat tantum facultatum , unde ft 
alere pofiit. 2} in.x 

Dosetfi reipfa non efi legit ima, tamtn loco ejus fuccedit. 37. nu. 
221 

Dos vel non minor, vel teret non paulo minor ejfe debet , quam tf- 
ptt legitima, fi filia ab mtefiato admitteretur. 36.fl.46. 37. «. 
222. Etiam moribus Gerniama (7 Saxenu. na.it 

Dos, ut dicatur congrua, quantum ad offuium patris, vel illorum , 
qui tenentur dotare, infriatur tempus nuptiarum , ut faluet 
dos detur, iuxta quantitatem bonorum, qua tunc funt. 37. nu. 

. 11 4 

Dos facio traditionis confiunt diatur. 8 j jj. 1 5 

Dos ipfojure conflit titionem dotahuj importat. 7 9 jj.i 4. 

‘Dos legitima loco furrogan nequit, cum nulla pror fus legit ima fi- 
liabus ex fcudu debeatur. 374.1 1 8 

Dos mille aureorum nunc datur cuilibet, etiam ignobili, & pauperi 
mulieri. 18.jj.4i.37jj.209 

Dos mille jlorenorum etiam Comti, five Baroni congrua diatur. 
1S.fl.if.37.j1.122 

Dos major conjhcui debet, cujus cauft & refrtSu filia excludun- 
tur ab hereditate paterna. l8.fl.22 

Dos efi favorabilir. eoque largiter confiituenda. 1 8.». 2 3 

Dos, ad inveniendos maritos , atque fujlmenda onera matrmoitff 
1 j8.1j.i4 

Dos exigua , vix dotis nomen meretur. 1 8 n.i 5 

Dos putativa non aujfirt filsabusjus fut cedendi. 1 8.ji.j£ 

Dotis eadem efi ratio, qiu legitima. 18.fl.27 

Dos minor efife duitur^ua dilationem habet, ad folvtndum. 37. 
««.172 

Dos non augetur, auffopatrimonio,mmirum,fi dos iam tonfiitu- 
ta.feu data fit, ante tempus mortis dotantu : altas autem dos 
taxanda, fecundum facultates mfitntes tempore mortis. 36. 
«.55 

Dos non debtt ejfe 'mojficiofa. 306j1.tr 3 

Dos non dicitur iufiajsfi qua alimtntis, qualia pro quantuate pa- 
trmomj ejfe debent, t ommenfuratur. 37.11. 137 

Dos, quapatrtvifa fuit competens , alteri non videatur mcompe- 
tensxum Ux confidat dt amore &juduw patru erga filum. 

63JJ.X 

Dos tempore afitgnatmis competens, etiam hodie competens erit. 
36.fl.75 

Dos vivo marito, repeti, & dot alitium peti nequit, mfi eo cafu , ubi 
maritus ad inopum vergit, & mulier inde de fubftatuia fisa pe- 
riclum videtur. 79J»38 

Dos,vt probetur, in favorem dotis, &matrimenq, leviores proba- 
tiones, ex privilegio mulierum fujficumt. 8 o.». 17 

Dos tam vivo,quam etiam mortuo patre, petitur & folvitur. 36. 
B.J2 

Dos conjhtuitur pro dignitate & facultatibus paternis. 35.jj.15 
Dos non duitur jufia, mfi nfrefta conditione mulscru , &quam- 
tattpatrmmq. 37.j1.z51 
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INDEX 

Dos profeeTitta, mortua uxore , 4 d patrtm revertitur : ext antibus 
autem Uber is, horum remanet. 4 ,J H 7 

Dos et i 4 i» adventa ta proprium uxori* tJlpMriutenium. 4141.38 
Dos propter onera matrimm j confiitunur, & Apud eum , qui illa 
fufimctrjfe debet. 19^9 

Dos, qUA Patri vifafuit competent, alteri mcmpttm rideri non 
debet. M* ^z 

Dot futteiit loto alimentorum. J 6 A .}6 

Dotalia palla, tn quafitone dotali & donationis propter nuptias, 
duntaxat attendi & confiderari oportet. 7 941.4 4 

Dotalia palla robur habae,& omnino ob fer vari fas tjl. 7 9.11. 1 1 
Enamfi fcriptiira non intervenerit, net fiipnlatune fuerint firma- 
ta. 7 9 * ‘1 

Dotalis fit res, qua peeuma dotali emitur. J 9 n .6 

Dot alitij ratione mulier alifs 1 reditoribue non pra fertur. 3 9.». 18 
Det alit ij tonfiituendi ratio certa tfi de jure Saxonuo. 7 9.». 18 

Dotahtio non conjhtuto, juxta tonfuetudmtm barurn regionum , 
mulier bona illata repetit. 4 *J *-45 

Dotahtio tonjhtuto-, dos ita txpirat, ut nulla ejus fit repetitio , ne- 
que mulieri ipfi neque heredibus ejm. 4 u>. 14 

Dot alitium debetur mulieri, in Eleiloratu Saxonis, viro vergente 
ad mepiamatfi dicatur mitteris P r inopis, quod pojl mortem 
demum manu illud habere deleat. 3 9-flJi 

Dot aliti) eonfiitutms, non mimum tofum inopis mariti, quam 
mortis ejus cavere & providere fibi voluiffe mulierem, notum 
tfi. 39 .W.J*. 

DotaUtium efi titulus onenfus, quia dos, cui furrogatur, talis tfi. 
39. «.43 

Dotahnum non tacite, ftd exprtfib , tonfenfu agnatorum cenfii- 
tiutur, mqueto, pnontatu & tante bjrpotktujus habet lo- 
cum. 39.fl.38 

Detalitiumfuccedit loco dotis, & affumit ejus naturum. 3 9.«.39 
Dotahnum concipitur in cafum mortis, neque ante tempus mortis , 
effrftumfomtur. x3.fl.1zj 

DotaUtium, omnem vim , mortuo demum marito cenfcquitut. 
t3.fl.1x6 

Dotahnum efi titulus onerofui^uu dos, cui furrogatur , talis tjl 
79.fl.11 

I> otahttujurt confiitutS omnino ratum & firmum efi. 39.fl.4I. 
Votahtium ratum* effictus, efi donatio mortu caufir. & compa- 
ratur legato, ah) fjue voluntatibus ultimis. 13JI.114 

DotaUtium m omnibus magis comparatur ultima voluntati , qua 
contractui. 1341.1 15 

Dotaltttum.fecundumjus&confuttudmemloetconfii itutttm , ad 

omnia mariti bona extenditur, ita ut, legat ari) exemplo uxoris 
fit electio , ubi & quonam mleco fixi dotahtio veht. 39. 
num.yj 

Dot alitium, fine omni exceptione debetur, fi dot realitcrfoluta, tn- 
quermmaritivtrfaeffe,aperudoeeatur. 39.11.4f 

Dotahnum viro marito tfi tantum res conventa, «mdittonata, ac 
quafl debita mulier u: pofi mortem autem ejm demum , vere fit 
tpfius. 

Dotahttum,fuieconfenfu& approbatione judiciali, non [ubfifirt. 
39.fl.16 

Dotantium ut valeat, &diJpofitiontm voluntatis ulttmafequa- 
turcffrHusexdiJponentu volstntate, arbitrio & intentione a- 
flimandumefl. 1 3 J *- , J 5 

Dota# filiam efi votipaterni. 35. «.'13. lmm debitapieutis: et - 
tamfi fiha fit divei.&bona habeat propruauit aliunde dudum 
fis dotata , adhuc tamen pater ipfi dotem afiignare tenetur. 
35.fl.t4 

Dotata ab avo, patre, fratre, vtl filio fratris jrn facit partem cum 
fratre, velfilu fratris m hereditate avi fani * , vtl fratru: ftd 
dotata ab uno horum dicitur txclufa ab hereditate an, patris 
q? fratris, & nonae hereditate dotanti* tantum. 64.fl.4i 

jUo cafu fratres , vel fratrum frlq tacite & exprtffe vocantur. 
64.fl.4J- 

Dotata non dicitur mulier, nifi data ei dote congruenti. 37 .«.t 9 3 
Dotem J feconjhtutam pater augere potefi. ieem maier.tiemmu- 
' f her,necnonmarim,& quilibet extraneus. 3641.4 

Dotem legitima minore arbitrari non pofft.fmmS tfi. 37JJ.1 10 


R. E R V M 

Dotem promittendo omnes obligant ur^tiam extranei. 3 j.fl.i 1 

Dote forori i minore data, quod lex ipfa jubet, dostllaextefitra 
non revocatur pareflttutumemm integrum , nifi grande da- 
mnum adeltfi tntis m eo verfetur. 37.11.i4t 

Dotes debentur fecundum dignitatem natalium, & bonorum sfh- 
tnationem. 38 .n.i 

Dotes filiarum, t unquam pura & modalts debentur, & tranfmit- 
tunturadheredts earum, ab tntefiato fuutdenta. # 6$.a.io 
Dotei magna txviUerant opes agnatorum. 37.fl.106 

Dotes mulieribus effe [alvos, reipubl. mure fi: uude & caufa ipfa- 
rum favor abilet duumur. 37.fl.i73 

Dotes regulariter iterari nequeunt. 35.11.16 

Dotis aclio,vtl dos m diem promifia, jure mobilium confert debet. 
i9.fl.30. 

Dotu af ig natio, a Patre, in tefiamento facta fubfiflit, et fi fiha ef- 
fit lafa, vitra di oudium jufia afiimationu. 3 7 n. 1 14 

Dotis augmentum proprie dicitur, quando ab vxore vel oho ejm 
nomine procedit. 35.fl.18 

Dotu augmentum, etiam conflante matrimonio .locum habet. 
3 j.». 19. In conventione, de augmento dotis d veteribus pa 3 is, 
qua pruna confhtunone continebamur non rccejfumfed tacite 
ettam repetita tffr,pottiu videtur. 33 41.30 

Dori* augmentum non novat priorem dotem : fed potius cumek 
concurrit. 35.vx.3t 

Dotis augmentum efl pars prioris dotis. V 3541.31 

Dotis augmentum tfi rirttialiter ipfa dos. 35. fl.33 

Dotu & dotahtq jus tfi onus reale, quod fcudo tuberet. 39.« 78 
Dotis laufdfavorabihor tfi, quam almi morum- 36.fl.57 

Dotu caufa non minus efi favorabtlu, imo favorabilior , quam 
cau fa alimentorum. 37 ji. 1 8 9 

Dotu & donationis propter nuprus eadem ratio, demque favor. 
79.fl.33. 

Dotis ci r dotahtij idem efi favor, & judicium. 3941.40 

Dot is favore admittuntur probationes, qua* alus non admtri cer- 
tum efi. / 8o.m.!8 

Dotu fruffusfuJUnendu oneribus matnmontj , vt plurimum rute 
fuffictunt. 19.11.1 1 

Doti 1 legatum non debetur ante tempsu nuptiarum. 37.116 

Dotis numeratio, procedente prmifiione & fubfcquente confrfi to- 
ne probatur , mprajuduium confit entu. 1741.41 

Dotu probatio facienda , vclperpubluum mfirumentum tnquo 
Solarim ttfietur, fe prafentt, dotem numeratam effe: vtl per 
ttfits,qut numerationi adfuerint. 80 A.16. 

Dotu folutiom terminus prafigitur, non. rt mortua vxore ante il- 
lum tcrmimim des txptretfied rt jolutio, quaalioqut fiattm 
fieri debebat, differatur. 1 9 ji.3 1 

Dotis fuppltmentum filia rellr petit, mjjttSis facultatibm patris, 
qua extarrt tempore mortis ejus. 36 11.50 

Dotu congrua fuppleinenrum rede petitur, et fi pater legaverit do- 
tem fiha, cum onere, ut nonpefirt plus petere, & fiha illud lega- 
tum fimphetter agnoverit. 3 6. n. 5 1 

Dotu fupplouentumfemper rede petitur, quando magnus efi ex- 
"is*- 36.11.47 

Dorium caufa femper& rbtquepraetpua,ac injure maximefave- 
r abdis &pnviUgiata efi. 3j.fl.10.80j1.1t 

Doti* favor prepondorat favori atatk. 37-»-i 

Dotium favore, plurima contra juri* communis regulas penmffa 
&confistutafunt. 7 9. ».37 

Dotium favore nttejutas imponitur htredi, confentire ei, quod de- 
funftus voluit: vd ettam, quod facere debuit. 3 r.«. 153 

Dubitare de eo, quod clarum efi, certum que, valde reprehenden- 
dum videtur. 7541.17 

Duces Saxonia m Jfieeiefeuda m regno Bohemuc non recognofrunt , 
1184» 16 

Durante obligatione tuteUn, durat ad 10 ncteU , pupillo compe- 
tens uontr a omnem tutorem,ut reddat rationem, ut ommum 
gtfiorum & omtjforum. io.w.j 

Vtque damnum. fm id omne, quod ex ejufdem lata, levi, & levtf- 
fima culpa pupillo abtfi,rrfiituat. 104110 

Durante per fona.vel caufa , propter quam confrnfru aecefiit , tam- 
dui,cr qutdetn m perpetuum durabit ejus ejfefttu. 11.11.40 

Ea po- 
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ET VER 

E. 

"P A potius prafumtintur , quaex rei natura plerumque eveni- 
X-v unt.qua qua frcciah aliquo cafu [olent cot ingere. 8 4.11.4 6 
E pojfefiione fu 4 tu prodo qualem ejici potefl. 5 8 .11.7 3 

Ea rcr.r efl legum interpretatu, qua a praxijpfa^ rerum cxperien - 
tiadefumttur. ioo.w.jl 

Ia, qua certam interpretationem jamduduut habuerunt , mutan- 
da non fune. ioojj.4J 

#4 , quadtfunofu& mente captis injure teflamcnunum funt 
fcnptajejlupidis mielhgi non debent. ioijj 9 

Ia , qua peculiari jure gaudent, tn generali pado , fivt difrofiime, 
nunquam includuntur. 7 .«.4 9 

ia, qua voluntarie gerwius , non extemluntur ultra , quam geri- 
mus. 58.11.1 81 

laapta voluntarie ac fronte gerimus, non extenduntur ultra , qua 
gerimus. 84.«.? 

Iule fu qualibet jfl,&prafumitur effc libera. 58 jt. i o 8 

Iule fu VafaUusffi m Dominum delinquat .fcudum ad Ecclcfum 
devolvitur. 85.«. 55 

Ectlefia quafeculan potejlati fubfunt ; & m cujus territorio funt , 
fub eiufdcm proteihoneeffe ctnfentur. 85.11.7 

EccUfuflua per fons , legibus civilibus alligari ftfe non patiuntur. 
Sjji.if 

lecti fiafl ici , bona, ratione Ecclefu quafita , inftudare non pojfunt. 

lulejijjlicus judex' habet cognitionem juris funerandi: expenja- 
nuuVfro funeris laicus. 58.fl.112. 

iJidumde ha , qua tn fraudxredst. &t. pertinet ad diminuentes 
painmmtum fuum.non ad eos , qui id agunt, ne locupletentur. 
6\.n.£X 

Editio originalis obligationis neceffarta efl, ut ejus recognitio vel li- 
terarumcontparatiofiat. 91 .«.9 

Ifficlus cujmltbet difrofumis regulatur , aut refringitur a fisa 
caufa. jcJ.n.Si 

Ijfecfus rerum ex caufis cognofcuntur. j 8 ji.i 6 1 

Ei, qui quid jit talis, vult coit fcqut, incumbit, ut prius fe talem quo - 
que cjf<, luculenter oflendat. 80.M.4 

Ejus, quod non fuit, mq. effc, aut haberi potuit, nuda tjl acqutfmo, 
nulla petiti* 17.11.171 

Emancipationis hodsc qua forma, & quis ufiu.uo.tt.76. Peculia- 
reflatu tum Ctvitatu Franccfurten/isad Moenum, decmanci- 
pauone. 110.11.77 

Er qua obfervasttia apud Ut fr anos , crmTholofano ducatu. 110. 
».78. 

Ementibus & tendent ibus fe invicem deapere,ntfas efl,- 78. nume- 
ro. 10 6 

Emendi, vendendi facultas, naturalis efl liberratis. j 16 Ji. j 3 

Emito valet , licet mjlrumentum fuper ea confidunt non appareat, 
& nihilominus evnt 10 quoq } ptaflanda. 76.11.5 

Emi io Vendit 10, ut inducatur , tnaconjundim probari oportet. 
«JJM 

Emtio venduio coruiacla efl, fi contrahentes illis vobis uft fint. 1 J . 

«-4S. 

Emtio venditio celebratur jsbi aliqua pretii fit mentio. i3.Jl.c7 
Emtioms venditionis fubflaiutaha funt :res, pretium & confenfus. 
13.if.M6 

Emtitiafeuda,quoadfucufioaemnon mutantur, & maliis eapi- 
tibiu omnibus propriam fcudi naturam retinent. 37.fl.10j 
Emtuia fcuda regulantur fecundum omnes leges, &confuetuds- 
nesfeudt. . j7.fl.104 

Emtor hereditatis, proprie non cjlfucceffor unirer falis, fti ftngula - 
ris. 110.JH7 

Emtor hereditatis certis cafibus utsli petitione hereditatis tenetur. 
uo.fl.z8 

Emtor hereditatis, rem a pcffefforibus fis» fumtu perftqui debetme- 
que proflatur evidh.mfi aliud conremt. 66.n.i6 

Emtor hereditatis fungitur perfona keredu per fimihtudincm. 110. 
IU1 

Emtor mu potefl cogi ad folutionmprttihwfi ti cautum fit de Evi- 
dione. ij.».8 

Emtoi ai folvcndiun eogi nequit abfafatifiUttone, non tantum ob 
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prafintem litem & periculum: fed & ob futura omnia, i j.n. 10 
Emtor, qui fimu tat, fe paratam habere pecuniam, nec dat, verius efl 
eo cafu dominium non transferri , fed vindicationi lotum effi. 
107.JJ.8 

Emtor tenetur venditori , vel etiam fideju (foribus , qui illius vicem 
fubieruntjttem motam tffe, denuntiarent habeat regreffum dt 
Eviclsom. 15.». 57. Son tantum denuntiandum, luem meum 
tffe , verum etiam requiritur citatio, ut vernat, & Uti afliflat. 
zj.fl.58 

Emtor retinet pretium, donec ei fatssfadum m eo, ad quod vertiitor 
mcmrailufe obligavit. 78.ff.11 

Emtor pretium rei emta retinere potefl, donec ei caveatur, vel fati f 
detur de evUtume. tonf.uium.i. 

Emtor Ledtrur ex fallo alterius , contra jus , mfi cautio profletur. 
101.M.7 

Emtor, ratione defcttuum ,prctium retinere, crflbupfi fatufacerc 
potefl. 15J1.74 

Emtor pi ctium r et met, dsmec ei fatis facium. 7 

Emtor adverfus venditor em retentione unrur. 7 8 j». j z 

Emtor frci& rei incerta, de damno fruflra agit. ij.«.j 1 

Emtor res nntas pro pretio tenet -fint illa quale jiunj.. 5 8 .».1 9 4. 
Emtor de facio, & fint proceffuflipulan potefl. 58.1j.yr 

Erhton competit exceptio rei non cradiu , contra venditorem pre- 
tium petemem, re nondum integre, vel non Ubere, vel non vacui, 
vel non effettujhter rradua. 1 $01.69 

Epifcopuitfua difrofittone, derogare nequit, prohibitioni, ingenerati 
confllio.fada. G.n. j 3 . Ampliatur, quod m legatus d Uicre, hoc 
pofiit. 

Emtorimhil imputandum, quilegitimaexseptionefetuetur. ij. 
«.18. 

Initum feudum nihil minus, quam antiquum propriam fudi na- 
turam fortuur: nec fit aUoiialeftu propnj patrimonii, p. nu- 
mero. 101 

Epiflolafeu mifiira privata, contra tertium nihil probat, j 7 oium. 
i6o.Quodprocedit,etfiE[nfloUEptfiopiflgillofttmtobftgiiat4. 
57.11.161 

Enor, confaifum populi excludens, conjuetudintm nequit induce- 
re. 88.fl.jz 

Enor non habe: conftnfunr.qttu conjenfui plane efl contrarius. 54. 
H.S. 

E nor efl mj ufla perfuafio, & opsnsofalfa, qua aliud pro alto puta- 
tur. H .„. 9 

Error, fiveperfisaflo vana, nullum parit voitatiprajudicum. 54. 
n.io 

Enor mfado proprio toleratur magis, quam ut renunciationan, 
feu junum remifunem inducamus. 10.fl.107 

Enor potuss, etum tn fodo proprio , quam juris fittrermpio prafu - 
mttur. iji.19 

Error nemmi nocere debet. 78. «.86 

Enor juduufive imperitia ttflatorufasitj m. 70 7 

Error populi multo rstagu jus facere dicitur. 7 o .fl»S 

Error & ignorantia facit alum probabilem &juflam habet ex- 
(ufsttonem. 54 jj.6 

Enor feu ignorantia juris notabiliter dubii, aqutparaturmon & 
ignorantia faci saltem. 81.fl.74 

Efl quadam voluntas ultima, gener is nomen retinens , & fimplut- 
ter m ultima volunt at u appellatione rtlmquenda. 7 o m 4 1 

E tfl heredis m paitis mentio nuda fiat ; plerumque tamen tam fet- 
redibus mflru,qujm nebifme: ipfinarere folemus 104.1». i 

Eventu fubfequenti vertficatur 6' confirmatur mveflitura condi - 
tionahter & indeterminate falla. 81.fl.16 

Eventus dubius , qui ad lucrum & damnum fe habere potefl , non 
confldtrandm. 

Evitiio csffat venditione ad corpus, mi ad mtnfuranr, foda. 1 j. 
».3J 

Evulso datur txflipuittione, utmemtione,& permutatione. 66. 
«.17 

Evtttumi locus efl tx quolibet contradu bona fides. 66»nu- 

mero. 18 

Evidto emtioni venditiom inefl , quafi adminiculum , appendix & 
accejfuum quoddam, ijjj-j 
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Evi Jio iit limine tontradiu imminere dicitur , quando pretium 
nmlurn cjl folutum. > 

E viJto , ni em none venditione quid tutar ale diatur t uretum o- 
mtjfa,vel fi exprtjfe meer partti non agatur rtnut. ij.«.4 

E rittio includitur ut tranfiailme, & omnuontradu , quo aliquid 
datur titulo oncrofi. 66Jt.y 

Evi Jio tfl quoddam adminiculum , appendix & acapnum con- 
trai! iu emtionis & vendit tcnit. 78.0.9 

Evi Jio naturaliter emtiom venditioni ihtjl , ut etiam omip vel fi 
exprefic non agatur, veniat. 78.0.10 

E vtchone cadit , qui fundum emit, & pretium fe foluturi promtfit, 
dte autem confiitiita illud non fecit. 1 J»MS 

Erutu, tfl rei iu flr a , quamahmacquifiverat, recuperatu. 1 3. 

n-w-Et quidem in j udato obtenta. tb.n . 40 

Eri Jio exigitur, quando txtrajudu taliter interpellatum tfl. 13. 

n.]6 

Evi Jio noupraflandafi ibufula evici unie omijfa fuerit. 1 j.0.17 
Evictu non competit , ubi compromiffuiu intervenit Mrtbm emtu, 
velalus. 66.0.8 

Er i Jio tantum datur pro illic rebutj qua titulo onerofo ad alufuem 
pervenerunt :nou pro rtbus donat is,aut qua quii alio modo quo- 
cunque titulo lucrativo confequitur. 6bJi.1t. 

Erklione nonpoteil convmn venditor dire pendente. 1 j .0.5 8 

Evictionem nenprsfl.it , mji >jvt pacto adeam tenetur. 1 5.0.16 

Ericlmi loctu non tji, quando per imprudentiam, fiuh itum, aut 
for dei parti c.v ,1 juduu,resevM6itur. 66.0.9 

Erutum longi temporrs prafcnptu non obflat. 78.0.101 

Erutum mmusefl locus fi per culpam & imprudentiam tpfm par- 
tit, rtt er nuatur. 66ji.j$ 

IvtchoHucaufani non pari: vitium pofi contraJum fupervenum. 
tf.n.fo 

Ev ulmis nomine , nulla (atifdalio requiritur, quando venditor 
alui idoneus facultatibus repentur, & locuples, ut fatu cautum 
fitenitoridc tuitionem omnem eventum. 78.fl.jjTf txquo 
cmrori cautum fatu tfl, tenetur tmm pretium nectpnb fiolye- 
rf.78.58. 

Evichonu nonum venditor conrcnirt nequit , mfl ubi rtsmdaed 
Haliter, ludinofcabLita. » 

E rt dentia facit omnium probationum e fi raltdifitma. if.n.6 4 

Ex aJibm (onfeqiumibi{s,didtraturjmn:us,cr nue no. 4 9.0.1 o 
Exactu merafjtuUatu non inducitur pixfcriptio , quando nullus 
alitu titului vtlc aufia excogitari pottfl , ficus vero quando alia 
caufa anuafiit, ol quam id fiurt,vel pr ster mitti potuit. 77. 
0.8$. 

Ex actu proximo non inducitur renuntiatio, nifi illud exprefie aga- 
tur. 1 »i7 

Ex adjuncto colligitur, quo finfu verbum aliquod exaudiendum tfl . 
1tf.11.1j1 

Ex bomcfindahbui,& emphyttuticiijitc dcbtturjiec aftg natur fi- 
lubuiUfftvna. 41.0.41 

Excmtraftu mdo.mfnl traufit,odc'o ut mc ope exceptionis qsopfi- - 
fio defendi aut retineri pofiit. i»*4j 

Ex turfu deam annorum p a fumum oblivio. 115.0.44 

Ex decreto judicu alienatio bonorum decerm , traditio fim , atque 
uivefi itura concedi pottfl. 1 1 1 -#.1 

ExdehJcpartmti.uk MajtfUtis reijtum filq tenentur. 98 n.i 
Ex dcpvfitioitt judiciali, (olrenti contingit liberatio. 9 5 .0. 6. Quod 
multo magu dffi duitur, cum judex, apud quemfada tfl depo- 
fii 10, aliis vuifiim txolvit. 9 S n -7 

Ev dijparuMte c tnjtquahtatt per foturum , magna matnmomj 
non contradi infargitprafumno. 1 1 5.0.47 

Ex duabus opvuoir.iius illa p' avola t qua ttflantenio favet. 1 15. 
0.11.54. 

lx facio & debito aheno nento gravandus fiaJumque fiuum quem - 
que autortmjm tertium obligate potefl, & debet, dut.jo 

ExjaJo alieno nano tenetur. 99. «.j 

txfcudo hereditario, & finalibus, qua alienari pojfunt, deducitur 
Ugirinia ita ut habita ratione quau: itatis 1 litui fari pofi it,ufqj 
quo debeat fiuppUu dos. 57.0.10 o 

Ex filiis, sjfioh remorem ur afuccefiioru, qui naturales, rei adoptm 
vel legit inusti fiunt. 8.0.17 


Ex iniqualitatc inter hbcrot oriuntur contentione t. 1 5.0.1 94 
Ex iji,qu£ voluntarie fiunt, confuetudorm induatur. 8 1.0.7 0 

Ex tndtriduuath natura regulantur ea ; que mfitquuntur. 10. 
num. 18 

Ex tiifcrionbui ttflamenti verbis tnttBigitur mens teflatorit. 64. 
«61. 

lxtjs,qusrdpfa evenerunt, ac rerefada fiunt, optima j uris dubij 
fumitur interpretatio. 58.0.51 

Ex mflrumento tenetur u, torumque heredes, quibtu cum illud coj f 
fidum efi non autem extranewfive ternus. 1 1 at rj 

Exviveflitura, (jr recognitione fiudi, rem effefeudalcm colligitur. 
650.14 

Exjuiammro oritur exceptu luit finita. 51.0.8 

Ex longi tempora lapfu prafiumuur juramemi proflatu rcmtjfa. 

85.0.5 * 

Ex mento caufiafire fado jm fumitur. 8 8 .0. i 

Ex nuda & fila poffefime m , vel mfirumenti bona fides non pra- 
fumitur , nec inde alicui flatim datur ad 10, multo mmus exo- 
dio. .115.0.41 

Ex obligat ione natur ah non oritur txadto efficax >qnamvu folati 
repetttionem impediat. 7 o .0.1 1 o 

Ex obfervantiafubfecuta, in qualibet materia, volunt at prxcedem 
declaratur. ^ 71.0.54 

Ex ordine gtftorunt patet meni arbitr ium difioncntii. 8.011 
Ex pace quu lucrari. non perdere, duitur. K 35424 

Ex poclo dt retro vendendo dua tantum adimes dantlfr.y una ex 
prafcnptu verbis ex widtto altera. ‘107.0.11 

Expado tutoris, rcl curatoru, adrerfiu pupillum , non Jdtur exce- 
ptio jtifl ad illorum utilitatem paltum fit [uficytuncr 37.00- 
mero. - i 

Ex patre nobili nati , & ipfi nobiles fiunt, pro ijfique h.wtndi, qui ex 
eadem nobili fim familia, etiamfi manem plebeiam& humilis 
conditionis habuerint. J 115.010 

Ex perfona alterius fiape quis (onfiequitur , quod ex fu a non confit- 
queretur. 64.0.85 

Expojfefiione communit fivt pro tndirifio, arguiturtolunt.ispojfefi 
forum finffe j ut bona maneant w familia , &fihoi heredes, 
6441.19 

Ev praeolentibus, fubfiqucntia declarantur & determinantur.-) 5. 

0.17. 

Ex qtiaperfina quit lucrum fintit, eius facium impugnare non po- 
tefl. 88.0. 5/ 

Ex quibus caufis fcudum amittitur: ex ij filem quoque jutrm cflt- 
turafimultanet amitti fiolet. 15.0.18 

Exficrtptnrajive difpofinone ni perfida , legata &fidcicomnnf[* 
non debentur, neque peti pojfmu. 5.016 

Ex fiola contraria voluntate teflatous , aliquid m priori chfivfitio- 
ne folium , infimari nequit. 3 7. 0.1 4 4. ul.jut.td Ug.ua xum 
extenditur. 0.145 

Ex jjmfiahbui,cum fiant contra Jit, orta efi pubi n x honefitatisju- 
flitia.6.n.ifxfiquisdfJponfi4rtrit.t-).q.i.iiittlUciut.C.ini- 
mero. 16 

Ex ttflamento.quod cartt heredis in{Ututune,nec fidcuommiffmu, 
neq. legatum debetur. -r.o.u 

Ex ttflamtnto mpttfiJo tufcitur obligatio naturalis : C r rrtteia 
debentur finon jure tivihfakem jure naturdU.70 Ji.64.109 
Ex tefldmento unperfiJo , ne quidem Imperator heres mfheutm 
fuettdert potefl. o.n.,01 

Extcflamtnto minus fiolemm legata, & fidticommi fia , tfficauter 
txtgi crdeben non pojfunt. 7 o J»J o j.Idcm dt Codicillis tiu- 
perfeJis obtinere duitur. 70 j i.io* 

Ex tituli primordio poftmtir formatur eventus. 19.0.1 

Ex volunt arijs achbus tantum fumitur , quantum a Jus tpfejeni. 

ctfitt dte concludit. lojr.ioi 

Ex verbis rolun as & mens hominis defumuur. 17 ji. ti 8 

Exodio cept.quamdsu dies folutim dtjl matus m pendenti tfl.it). 
0.13 

ExaJwncm debiti Creditores rarb longius differunt. 49.0.1' 
Exanimatur quaflio. An pater fiho emancipato, ut filio pacifici* 
JitniQjt.46.Autoics,quin{gAtiVdmcUfenduntMruin 
damtntum pnmum.i 1 0.1147 .N tgativo opmsonit ' 
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tum fecundum, tertium, quartum & quintum. 11c.rt.4S. 
Contraria opimo , affirmativa nimirum, communit efi,& pro 
hodumts moribus equior. iio.il 4 9 

Exlanuiti alitujui uvitatit non funt bofieu 1 1 o.m. 8 5 

Exbansuti, Imperii hofies fiant per ficbomm. * iio.w.86 
Exceptio re fultam extenore contraftu, & conventionu.mtiiquain 
vuUtur prohibita. 9 i ji. 17 

^ Exceptu, mhabtlitateniagtntudaegens.nunquam cenfietur txclu- 
yg- fa. 9141.18 

Exceptio implementi non fubfecuti.vd rei non taliter gefiafuutge- 
Jta proponit ur, nunquam prafiumitur txilufaattamfi 'jit tu tu m 
tollat omnei exceptiones. 9 1 m.i 9 

Exceptio trjnfiabhonu.cqitipollct rei judicata, cui contravenire mi- 
• nimclsitt. 61 .tvjiS 

Exceptio ttanfacfionii impedit luis ingreffu/n,& adorem a limine 
judu n repellit, unde litu finita dicitur. 6 lji. 3 7 

, Exceptio rei ludiuu , eandem rim habet , eum iranfatlnne. 61 . ' 
*.jS. • : .• , " , ■ 

Exceptio fac thus comeditur, quam aftio. 7 8 ». t j 

'Exceptio datur etiam iHi.cuuliu agere denegatum tjl. 7 $.nume- 
ro. 16 

Exceptio majori nititur aquirate.quam odio. 7 8 41. 17 

Exceptio noiwupUn contra :hs objicitur, etiamfi contrahens m 
tnmwi.t parte iiiadimpteihlo dtfec1Jfei.tyn.89 . idem obunci, h - 
cet (eextufare vellet , quod impeditus fuerit* quo minus adim- 
pleret. 15.11.90 

Exttptio irn impleti contractui objicitur venditori , qui res diftra- 
ilas non Ubere, non vacue junmttgrr tradiderit. • 78.r1.95 
Exceptio datur contra venditorem , vendicantem rem * quam tpfe 
veijfidnat. ij.r.68 

Exceptio non impleti contracJui objicitur venditori ajui non oitmet 
res dtjlraclas,vtl certe uon eo modajqu» debebat tradidit. 1 j. nu- 
mero. 7j 

Excepti t efi, in unico cafu fi nimirum evidens fit eoi experiri contra 
voluntatem eorum pro quibus interveniunt. 55.M.JO 

' Exceptio tfi, nifi aedus ali/ciufdem gener ii repetuntur, quimfimsil 
aiquifitidicimtnr. i.n.tS 

Exceptio nuditatis uotcriaM impediendam txecutionem,ttutn in 
tjtijfa ludiouli secie opponitur. 95.11.11. *s 4 de<i,ttr exceptio 
illa e tum ppfi jentent um nit e ad ntardaqdaip ex caufia nui - 
litatu cxctutioiicm. propetratur. 9541.13. 

Exttptio j rsp6(leTatun:u ebijcipotefi Creditoribus fi forte admfius 
muum poffcffimm pignoris agere voluennt, debitore principali 
non prius exci, fio. i l.n. 1 1 

Exceptio, non obfcrvatr forma. olfiat litu ingrcjfut. 1641.9 
Item exceptio orditus prapoilcrati . 16 juo 

Exceptio non impleti cont rudus tam tfi favorabili! , Ut ftmper & 
l quaudoc 1111. j. opponi p-ofiit. ij.n.88 

ineptio . tibi non competit ad 10 : impedit litis ir.grcjfum,& agen- 
tem 4 limine judutj praeludit. J 6 .n.». 6 l. «.50.15.11.47.1. 
num. 47 

Exceptu efi , mfi exceptio t:t tudicau in uno, obfiarct etiam in alto 
ludmo. 52.rt.11 

Exi cpno , mfi bona illa pjgonica , perinvefiituta)n,profeudahbus 
rtiepta, velper tempus tnceunaltfeudaUcfic, reputata fuermt. 
lj.rt.69* 

Exccptw tflmifiptmlegf verba ita fint plana 1 & latam t tejhiflio - 
. nem immoti non patiantur. 5941.77 

Exceptio irn impleti < ontradut nunquam fublata cenfctur. lynu- 
snero. • 87 

Exeiptu firmat regulam ,in c aftbusrtoii exceptis. 109418 
-Exceptu firmat dsftojinoncman cafu feu rc non excepta. 5811.17 
Exceptio efi Jfeucidrfenfionu juris gentium &difiiiL 9i.rt.15 
Ex. eptio lue >tn naturali aquit an fundata, nunquam cxclufa tfi. 
ij.B.ii 

Exccpno debiti iUiquidi remoratur extentionem. 17 .n .6 

Exceptio profer ip: tonis efi per e mter 14 , & luu finita. 43 rt.jo 

Exceptione plmpaionu differtur executio*quar.tuinru mfirumen- 
tumfscnt juratum. 7841.99 

Ex ceptiomi tam dtlatoria , quam peremtam , qua ante litem con - 
tcjlatam opponi foltnt mprocefiu ordinario: opponi quoque pofi- 


funt inproceffu exteuhro ,fiatim in primo termino iudiciario- 
78.rt.joo 

Exccptioiiemoportetejfedtregnla. 109.rt.15 

Exceptiones veternioris impediunt mgnfiuw litis. 1.1146 
Exceptioni doltmah locus efi, ubi qutsft ncnnoobUgjJfcr fi favi fiet 
infirumento contineri ca * qua inter ipfosgefia crpreimfia nun- 
quam fuerant. 78.fl.81 

Exceptioni doU.veinedoluspr.tficturwmsuunneqtiit.yf,. «.93 
epto tefianitnto meer liberos . G' ad pus confias non aliter valet 
ulitma volunt. u . quam faci a Coram quinq } tcjhbus. 7 641.76 
Vd ad alia judicis* qua tefiimoma alia rtoi 1 rc.pciru/u.p ojm- 
tnero. 77 

Excfufiusablsereditate. five fiuaefmt hereditaria, etiam a jure 
patronatus removetur. 5 8 .*. 1 87 

Ext lufius lege rei jlaruro,Jifuce(fione ab intefiato, cenfietur quoque 
exclsfim d legitima, j7.n1 ; o.Quod obtinere dicitur.tnfeudit' 
patcriuifive antiquis; non autem m ficu dis novis, fivenoviter 
cmtts. j7.rt.10r 

Exc lufius a petendo ,tion cenfietur txilufusa retinendo. 7841.19 
Ext u fatui non comparamus, tutu annexa petitione , dtmehori 
commendatione. io6ji.i 

Excufatur a contumacia it , qui quahfieate non paret ,canfafique 
adduc it, cur panrt non teneatur. 106 n.67 

Exuutio abillo debet fieri iudice,fubquores coniroverfia fit a tfi. 
97.11 5 . F onjiimumji fuerit rcquifuus a judiccajist fient enttam 
tulit. 91JI.6 

Exetutto tum facienda in rebus alterius , quam tpfius condemnati. 

. 15.Ji.j8 

Exetutto pratextu refiitutumis non impeditur, mfi fiat probatio la- 
fmu tn t omittenti. j 7 at . 4 

Extenuo ubi pofiulatur , iit fijlut & confactu do Curia ob fervori 
debet. ' l6jt.tl 

Extentionem im meretur eintio, vel obligatio, pro fiolutune pretii, 
cui obfiat evuho , ad quam ex natura contraedus tenetur ven- 
ditor, etfi nulla occedat (hpulario. 7 8.11.9 8 

Execurtont oppom pofiunt ex c eptiones notoria i.n.^o 

ExecutionisparspraambuU efi debui liquidam, t .n. 69.17.11.7 
Executor omma cxequiiur.qua tefiator jufiit. j 6 .W. 1 o £ 

Exeeuror putejl repetere exptnfias , ex bonu dtfuntt tfi quas fiat ad 
peragendam e xciutuucM. • jo.fl.107 

Exempla magnum adftrunt emolumentum , in caufis & cafibus 
confiismlibiu.parn,dquafianr.79Ji.7.qq.n.ii. idcinefiju - 
dmum,de cafibus & caufis fundens rationem habentibus. 79. 
n.8 

Exempla rccenfientur aliquot captivorum, qui pofi vigmti &p\ttrH 
annos fiua captivitatis, domum tandem reverfi fiunt, f 4. nu- 
mero. 5 « 

Exemplo pemitiofium tfi , credere ei (irtptura , qua quis fili debito - 
rem lonfiituct. 5 4». 1 . ttumfi dcfunclus , m ultima r olunt at e, 
certam pecunia quantitatem fibt deberi , ftgmficavcrit . 3411 
Expedaoria, &fieuda filiis acquiruntur, tx beneficio G' providen- 
tia Donum invtfiicntu,& tureagnanosns. 40.11.7 

Expenfias amputari , & finem luibus imponi, magifiratus tfi offi- 
cium. • Jj.ii.ij 

Expaifit no va C4U fantur m cafu txeeutionis. IjJUl 

•Explicatio ijpjm § . naturales filq. Si de fcud. defimH. controverfi 
115.fi.14 

Explicatio Lptrba ff.de verbfignif. lj.H.nj 

Explicatio legficum venderet. 1 j . de pigHor atitotclm. 1 0741. t j 
ExpluaturlJiquis.jquiA-orttonu.fdepcmu. no.if.tr 
Exprejfa mati, sion txprtffa non nocent. j 1 GO1.1 o 2 

Exprcjiioeiui , quod tacite, veltx rei sutura mefi, nihil operatur, 
mbilque murat. 1041.88.n54f.78 6141.17 j 

Exprefiio eorum, qua rpfio me in ccntrattibut veniunt, mlul 0 ■ . 74 - 
tur letufistodi tamen adiechoneuui commune non Udum. Sj, 
»•44 

Exprcffum haletur, quod partes, fi rogata fmffcnt, verifimilstaex- 
prefiijfent. j6.rt.jS 

E xprtjfum queq, illud :tnfttur,qvodcx cometturis feUsgtiur.yn.% 
Exprtjfum facit ceffaret acuum. 75 .«.j8 

Exprejfumplus operatur, quam tacitum. 10.rt.17 
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I N D E X 

Ixtenfio coiifurtudiuu torrt3Qmf.cn nequit, etiam in rationis 
idcudiute. 19.iJ.97 

Ixtenfio , et tam mfas-orabilibia, non nneeditur, quando non una 
& e.idtm inunocafufiibeftr 4 tu,qtu fuit inaltero. 17 JJ.30 
Ixtenfio negotij non permittitur in exorbitantibus c r tacitis. 10. 

moo • - 

Ixtenfio mn fitadr ari icnlo M articulum: artuti rem. 58.11.178 
Extraneo , de tiorofcuilt itmjhto, &(ine heredibus feudi capacibus 


R E R V M 

tim c r ffa ulittr vocamur. 1 1 j.w.j) 8 

Tamma etiam in flatum panalibui generali appellatione bominu 
reluunt: rtmfitve iiojj.ij 

lennnt uffeudu non fucctdsmt , quia ad ReipuU. gubernatione»:, 
C’offuia uvtlia idonea non funt. jjJUOt \ 

lamina bonefia tloiationeexjeuda & tota hereditati patemapro 
more cr confuetudme patru contenta effecoguntur. 15. rtu- 

IIWII>,M livi »/ IIN. ttlfTO 88. 

rr.tr :uo , annali ab buftu findi fucnfiiontptmtus excluduntur, Famuu pro tcfiibus admittuntur, in probanda voluntate pacru.% 
&ftudum Domino aperitur. jijj -9 jj.n.<> * 

F. Faminu ex fiudit novit, legitima loco, uihil debetur. jj.u.ii j 

T^Aciliivfutcurnfileroideffugundimdaitmutit-, quam ad lu- Fatm etiam m utero ICtuefipro homine. iio.irjx 

•T erumeanfequendum. So.n.ie Tamma caput ovile habent. 


erumeanfcquendMm 

Tactlrn fueeurritur tU qui ex confit nectffaru obligatur. quam ob- 
fii iciio ex cauft voluntaria. xoji.40 

Faci a Honprafumuntur fufi txprtfie & jfecifue probenntr. 91. 

K. 6 . 5 Ji.z.V.ijJf.i. 8 p.M.JS.^iJ»,i 7 -« 9 « 9 i- 58 .ni 7 j 

Ta 3 a fiui concernunt furores, &feparatorumfeparata efi ratio. 
98.j1.x4 

Tafla funt infinita. & infiniti, non nifi mfinira tfi.&tffefoetfi rt- 
guU.aquttati confotu. 8 701.1 o 

Tacta prxfumuntitr vero proximiora, quam nuda vocabula, nj. 
».8. 

TaftdCtnfenixrcffc fortior a ad declarandam honnnu voluntatem , 
quam ipfa verba. 7x.fl.31.113.fl.13 

Faftiabenijufld <j probabili! tft ignorantia. 9 1 Ji.5.1 5 ji.i o 4 

Factu revera magu C’ (latius dtiUrauirconfienfiu , quam rerbif. 

y»:&' 

Facium defuncti, mprajudiciu heredis regulariter r alet. 88.1t.54 
' Facium per fi uuSum, nec u ipfc . qut hunc fSum celebrant , nec 

em bares ratum habere tenetur. 8 8 jf.jj 

Facium anufvufibi, non alni debet effe nocivam. 79.fl.10 
Facultas feudi revocatoria ud$o.uJ qut annos durat, aghacifqut 
fiebvemt. 90AI1 

Facultatem rr Handi, & de rebus fuis diffouendt,rtmo fibi ipfi auf- 
fmefive praepert pote fi. ■ 7.11.60 

• Famina ftmtl dotata , mlsil .impiius petere potcjl , quando dos con- 
grua, cr fufjiciem data efi. j7.n 44.56 »-74 

Famuu txtlufa a j tue tfiitm feudi ab mttfiato , cenfeturqnoq. ex- 
clafa a legam a , ita at dotem legitima conformari non Jit oput. 
j7.fl.119. 15. ».87 

Faniina mafculi fiucefiteme > afiudo ftmdtxclufa.m perpetuum* 
exclufiuenfcjttr. nj.w.84 

Feminarum caufa cr conditio non debet mtliorefie , quam Viro- 
rum, quia tu / ure aliud {tSfofitUM extat. 1 9 .».4 x 

F amini, etiam mfiuSs farnum fuccefiione , non admittuntur, do- 
nec mafiuluifuptrtfi, ex eo , qui pnmmdtfeudo fuit umfhtus. 

8 .n.18 

Femina competenter dotata excluduntur 4 mafiulk, tn fuccefiione 
feudorum.tr prattr dotem, mlnlampliui petere poffurst. }6.n.f 
Famuu a fautorum fucefibnefum extlufa, mfi hoc exprefiduun- 
refittura fuerit 'determinatum. 15j189.37.fl.99.7iJi.t5 

Tamma legitur astyx bonirftuiahbuspttere nequeunt. 7 x J».l 4 
Tamne, hontfta 1loc.1t ume ex feudu , & tota hereditate paterna , 
pro more repetiit contente tffc coguntur. 7 l.n.tj 

Fanwit, Jnc <j parapbtrnahbus.pio dignitate nat alium, & ton- 
futtuJiiupair:/ , c onjitutu, contenta effi debent. ’ 7s.-n.16 

Femine capiti & fima familia duuntur, qua nubendo fiunt prme 1- 
piumcogiutrionuvni. ‘ 15.w95.1t5.n91 

Famuu nubendo familiam cr agnationem parentum extingunt: 
familiam mi vrro^ugoit. v' iijJtpj 

F omine licet ui Feudu nenfucctdattt.a meliorationibus tameu & 
fruftibiuexfiudo redaclu ,uonrcpe!lutuur ,fivc tdud Dotum 
apertatur. » sv.um.s. Sive etiam ad filium vel agnatos feudu m 
fuccefiione d&lvjiur. 51.xa.j- v - idtb quidem, ut fi tnpofftfito - 
nefint , ratione meliorationum &fruiluudi extantiam, fikdi 
rctautonei » hebeant. 1 5 M. 4. Semel vero legitimo tranute eje- 
He aut in pcjfefiune proventa ratione fructuum &mthoratto- 

ntnn,rlijfiiulter tmnnfiionem impetrabunt. 
iaminequarc progenita. 1 ti.n.tx 

Tmina ad fiucefi iorum foedorum admittuntur , quando nommop 


11.OA7, 

Faminajeliflo mafule, ulterius non admittuntur. 8 ,n.r 9« 

lamina , vi potnu ffeualu pecti, quam ex natura feudi fu (cedunt. 
8-n.io 

Facunda erroris efi propagatu. jo-ju}? 

Falfitm, rei veritati , & voluntati ac attentioni contrahentis ol-cffe 
autobjlare nequit. 78.j1.69 

Falfitm efi jjuod filius Principis ficulam affer 110 plenam fidem me- 
nam. 109 « 9 

Fama, & bonefia afiimatu ftmtl amifia pretio non venit redimen- 
da. f- \ 

Familia collabente, vix efi, ut immortale ad pofieroinofiun tranf- 
tmttatur. 15, ».9 9 

Familia confervatu , ratione mafculomm feror abi ‘is qudtntcll, 
fed tamen etiam refirmgibiln. i«,.n.xoi 

Familiarum dignitas abfqut opibus & di htijs rix farta tecla con - y 
firvan & propagari potefl. jj.« 96 

Famsluna ftpuhhrafunt, qua quo ftbifuaqutfMinilu 1 cqfytuit. 

58.fl.i4t ■ 

Familia & fiemmatis fui propagationem & incolumitatem ontues 
appetunt. ‘ ; vi\.n ’$8 

Familias nobiles conferrari publica ut ‘ditatis efi , idjfptr mafculos K 
fieri mctffetll. j7.«.toj -‘ 

Fatale pro fequtnda appellationis cil armus.Cf exjufid caufa ctum 
biennium. >j~.n 10. Nifimtt a annum vel biennium pro fc-iua- 
turarpebanspiu fuumuppeUaho pronumatar effedeferta erui 
jum&milquocauff.t it mittitur. 97.jf.11. uLpte tempus futim?.' 
currit j tempore uunpcfita appeUitmis. 97 j£jx 

Fatuitatem potius, quam temouutionoii, ex acHifiaclifqi/s coiit - 
gtmus. zooLiofi 

Fatuum potius quem fittffc, quam dciiare voluife creditur. 'yfOLf 5 
Favorabilius est damnum evuare , quam luirum no» facere 3 7. 
JM 75 

Favorabile ufuquequaque cenferi nequutd, quod per cmiMiueth 
tusrn in odium & pr /judicium alterius detorqueri pole fi. 8 j. 
JI.18* 

Favori pro fi introdulloajuihbet rtnuncur epote fi. x; ji 14 

Favor unius, mpr /judicium altmus,Benreiorqiua:ur. 15 numt- 
w.ito 

F xwr farnitu .auferens filu id.quod & tutar/ , 6 ' gintsim jureil- 1 
hdtbelf 4 rur,rtfirinfipotiHi,qHamampltartdebet. 1 yn 108 
Favor cuiufqut rei , non pottfi alteri parere prajudmum. 8 oj». 

Favores ampliari-.odia veri yjhingi convenit. 1jfc.1t1.59/w- 
mero. 115 

Feuda , abfque domini & agnatorum confenfu, alienari nequeunt. 
JJU5X 

Feuda cum alienandi potifatecomeffa, abfque ulteriori confenfu 
domini & agnatorum relleabeuantir. 3 n 1 8 j 

Feuda ah nubilia , fi ve degenerantia inflor alLAialtum habentur, 
de quibus libere diffinitur. ll5JUljj.fl.31 

Fetida ns Man hioruiu fuperteru Lufatiafum impropria &Je- , 
genet ar.ua .oppignoratmi, lUinque ahenauom fubjecla. 101. 
nui» 1 . 0 

Feudalsa bona lenfeniurfi niajor illorum pars/it feudalis, nifi con. fyjjs 
tras sum probetur. 13 ».84 

Feuda tantum fine confenfu domm & agnatorum alienari ne- 
queunt : a lhdialuvtrb contra omnmo licitum efi. ijasu- 





ET VER 

Yeuda Vafalis, quamditt vivunt, ad inflor ufHsfrHil tu inferun- 
tur. 90-M 9 

Yeuialesi atift agitantur interr a, vtl lixa, ubi fcudr.m cxifiit-,non 
alibi. 77-/s.l)8 

TeudAu rei efficitur , qua itu tenetur , at pofiidetur pro f cudo, z $ . 
«9 

YeudaluresaflimMur,unde fervitia pr e flantur. <58 .n. z 

(Oiifenfu fuccefforuonera/i uon pc fiunt. • j.«£t) 

H^Msmultanu invefliiure per omnia eandem vim balent, qua 
psda antiqua. 106.N.T9 

Yeuda fine domini & agnatorum umfinfu ahenabiha, non balent 
proprium fcudt itat uram. J3.rt.j8 

Ytuda veniunt ingenerati ccucefiont domini ftudi , qui d: illis chf- 
ponendi lulet f. 11 n lutem . 77 An l 

Yeuda nflitutum fubj acent, & parenti conceduntur, ut pdft mor- 
tem iUaflliii reflitUat. 37.JM15 

Tendi eom cfio importet quoque conte f totum pcmnoituiritin. 2 . 
«.4. 

F tudi pretium, exftudo comparatum, vel ad fetidi emttonem d.fli- 
natum fetidum mnefl,nec Ycudum fit, ex conventione etiam ju- 
rata. 7iJt.1t 

YcuiUioniitto,& flatus primavuhfineconfenfit eorum, al qnosper 
fuuef unem illud pertinet immutari nequii. 8? n.'«8 
Yeudi tlommsuad infantiam unius mvefithinJawuum c detri- 
mentum altenui, drenore pruna Inrcfliturx recalere, vtl mea 
quul mutare nonpotef. 1 3 1 

Yeudi poffefor fblvit debitum , iitrcm ipfm utiliter coutrailum. 
j9.12.91 

Yeudi iommtu fola voluntate , & liba Anate, nullo jure f, anguinis , 
erga f multante invtflitos moretur. <57.JJ.yo 

Yeudi nat uram, pecunu.m ex jurata quidem fratrum & agnato- 
rum conventione induat. 7 1 3 

Ycuduo tenore accepti, ut de fcoidetet mafaili & flemina illud ha- 
beant, natura Itat tfl, ut femina, extanre mafculo.im adurit - 
taittur. iif.n.SS 

Yeudi naturam, ne quidem ex juramento agnatorum pecunia in- 
dutu. 71.JJ.5t 

Yeudi fucetfior debita 1'afalli tenetur folvere, maximi, fi futt (fio 
fiimil.crm finium, &i nbxrcJttatem, faftafit. li.nu- 

meto. 9 

YcuJ‘).a tt pretio em rehclofludiwi ip r tirri- flu dominium eiufdcm 
nlilnui no n du uttr , ncj. dominium alta tuti ve rtt rthila 111 
trediwem rranfir. j 1. w. 4 1 

Yeudo cerne fio, femperfub ea < onditione comfium mrelligitur : St 
Vafadus Domino fideluait. 8j.w 37 

Yeudo abfijaulpava falli finito, meliorationes f AU tranfeuntad 
bcreaei uHedialei. 2.5.JI.7 y 

Yeudorun : fac fime mulieres funt mapateipropter mulcas ratio ■ 
ttc j dt quibnr interprete f temifive. iy.ji.103 

Tendorum friulus funt bonaAtlochaha. 1 j.jj.i 

Teudum rfl bemfiaum,cx amore & benevolentia concedentis , nec 
potefi fv.b pecunia pratextu comedi. 74.M.4O 

Teudum nuncupatur gr.uia. 7 4 n. 4 1 

Ttuduin titulo ontrofo ad filios devolvitur , eum ob id domino ob - 
flnclifint, ad fidelitatem &faritiaprjflanda. 37.rt.117 

Ycudum ude confit mtm etiam m pecunia , fi illa fatim ad Cu- 
riam Domim deponat ur, cr defuptr mvtf uio fiat. 7 1 3 8 

Ycudum dicitur d fide five fidelitate. 83.fi.3y 

Ycudum nullum tfjtx quo fidelit.es non debeatur. 83.jj.36 
Teudum dari & accipi potefi per procuratorem poetfiimum fifte- 
‘fi eiAcalboc habeat mandatum. yy.rt 3.10.M.9 

Ycudum cfl titulus onero fui , cujus tau fa domino ad fidelitatem & 

> firvma prefljnJa.vafallus ctshgaiur. J9.W.73 

Ycudum per procuratorem licet dare , vtl accipere. 70.rt.17 
• Ycudum Aienatum,defuAlo alienante, etiam non refufo pretio juri 
fime f tonu revocari potefi. 9 o n. 3 

Fetidum luite Atcnatur , quod emefium cum potefiate alienandi. 
39.ff.6-. Item, fidatumfit cum claufuLt quibus dederit. 39. 
n.6%. lUMCumcUufula,fa(undi,quicquidpbcuent. jy. nu- 
mero. 69 

Ytudum fine mveflitura, nequaquam confiieuitur. 13 ji.87 


BORV M. 

Teuiu tttprafumtur eodem j ure pervenire ad heredes, quo fuit.74. 
ruim.ii 

Ycudum nntttm fanperpro noro habetur. 3 

Fcvdtim eji fer vitus libertati prtmtvc contraria : &, n probato, 
prafumtio liberum ftemitur & eliditur. . b\jj 4 t 

Yadnm Isercditanum cfi.quando ia uirefi itura habetur. pio fe & 
bacdtbui. 67 Jt.ii.Uem, quando tn Jnvtflitura haletur, modo 
& forma, quo & qitifinatutuBbrct tenuerunt. 67. nume- 
ro. 1} 

heu dum probatur. quando Princeps, nl alitis frudum concedens, ab 
antiquo afflrnrtm efit fetidam. 7-4-m *. Qtig/ mutti nta- 
guprot: in. fi ilUaflertio fuerit geminata. 74 «•? 

Teudum & filio, & cognate ex legis dtfiifiisom, intuitu nimirum 
'mveflitura ar.tiqua.ulpi inltgfi fi . uT* deletur. 9 nc. Et 
fuutdcns illud obtinere duitur l.u-jiao pinui acquirentis esu 
fiucedit J|bj 9011.6 

Teudum fibUta familia . fatim originem [nam repetit : cr illud 
neque nomen , neque originem fiam immutat , ol f animant, 
qua extfi it m medio. . L „ ’ 

Ycudum m; nm, qdod conftnfu Domini, venditione, altore modo, 
ab nru familia, m aliam' transfertur firea Dcmmopropricto- 
tii.ex caufa tmttonih invefistuta interveniente, acquiritur. 8. 

J.ww.y. 

Yaidum fatim (ominittittirctuwfiattauuofivedsfisfitufexa. 

liqua caufa tffet tpfb ture nulla. 7 1 ». } 4 

Ytudum improprium fecundum omnes Irgrt, a confinis, dnksftu- 
di regulatur. 

Ycudum heredibus qutbufcunque astceffum . ad omnes Imedts.tt- 
tans altas feudi mcap,ias,jint ulla dijluicttonc traifit. 7 7 .««_ 
mero. J (? 

Teudusn novum, in quemcunque extraneum Ascrjtum, nec vivo 
nec mortuo aheiwit e.fily vtl agnati rerocat, pc fiunt. 1z6.uu- 
mero. JO 

Teudum corne fium nonprafumitur , nulla fidelitatis memionefa- 

Yeuditm hcclcfiajhctnn , fine confenfit pralatij capitulo voidi nc- 
9 “ f -- ‘ 85 u.jz 

Ytudum tx pallo & providentia definitur. 67j1.it 

Frudum hereditarium quid fit. <5 7 n z 6 

Teudum unitxds vfione acquifitum .fimper defindit inipfius po- 
fltr os, quoad illifiiper funt. ( 67.» 34. 

Teudum a defit tu to alienatum . A herede, beet inventarium no;Z 
couficeru, revocari potefi. ?in 

Ytudum fine mveflitura non conflit uitur. c;.n. i c 

Teudum tuitum, degenerantibus ac impropriis feudtsatccendndum 

f , ' fi.n. 7 

Teudum ad naturam communem. facile revertitur. R.u.ai 

Ytudum etiam antiquum ob dA ira dsjlraht potefi. 7 c.n \ j 

teudum dtiiim apertum, fmtfm iit, wUvampcrit t„ ctn j, . 
urio. ?0 

VtuduiH nen mthp.:lg, (dtudiuaiu «mjluuilui uihju.v, j,,tc 

.ntHUKlumus&tmfmfntcq.mnr. , ol .„ , , 

tiiaammfi/itfn luimufumijlifi. 
fuUlcommijfj,lclinu:u,rpiJlcl 4 ,cj.i;,tta,tlaii.i,MMr ,la„ic- 

luriidepcudtrt. g 

fiimmtMf[jp 4 mt«UfU,yirmm.,[imrxsqMuUtjiu'. . 
nui».)5. rrtfmimrmptrCtmJlmtuncml.pmuM. fmi. 

mero. 

Yideiicmmifium ex (injeci urata merite tt flator ss eoUiyturficon- 

Jt^xpitfiiffitkM^UmtfiAk.-exd^uferteitMormMr 

verba indutentta Jijpofitururi: defamia. 6qn± 

Tidacommifium rm tantum fit exptefi ; fidetltm taciti, excon- 
jcclurata mente & voluntate tefijioiu inducitur. 6 a. nu- 
mero. I7 

Yiiiuommtfum.fivf legatum m Jubw cenfetur im/Aidum petitu, 
quam ut te flator p rafu niat ur, heredes gravare voluiffe. ejutmt- 
ro 17 

TiJ:i commi fium tum quo j. favorabile tfl, cum in medio funt fra- 
tres dtfuniti fiatuomviu tentu. , „ 

nJJ ‘ } 


ev^ 


tidekotmiiffum ve! legatum debetur , & fi fcnptur a legati v rf ji- 
deicoumijfi relsrthimperfertafit. f 47 . Ki/w e fi, quia adf- 
dncomntiffa relsmjuciula , non requiruntur rerba folenma & 
directa. 

F tdtjufto non tollitur .farta prorogatione termmr.neijjpana. 78. 

«.5 6 

Tidtju fimis ii tfftQut esi proprius , quod sdttnem produnt ex fli- 
puLtru, adverfm fidejufferem , qut pro also fidem fisam adflwi- 
xit. iyn,tf 

Tsdejuffor ante rem excujfum conveniri potefi , fiprincipalu debt- 
ter efi nxo fiu & cavillof ss , atq } mjolutiont negitetis. 104. 
«ii 

Fi V'* flor ufur.u,tanqujm mtereffe, repetere potefi. 6 1.11.3 

F idejujfy: : comptu actio adverfus reum principalem , ad repeten- 
ditut quodfohit. 6m.l 

Vide} uffvrem fine damno t 'ffr, natura tntfi buic obligationi. 61. nu- 
mero. 5 

Tidejufforesfeinplus obligare non poffunt , quam principalis tene- 
batur , an i iui tamen & cfficai tus recle fi obligant, lj. nu- 
mero. J 9 

Tidejufforia cantu frtifira offertur quoties quu rem pro credito re- 
tinere potefi. J -"39 

TuUjuffiri imputatur culpa.qui competentibus exceptionibus non.. 

tjlufm. 60JI.6 

Jidej u (fores plurei , pro aliquo mrerrentnuei .finguli obligantur in 
fohdum, quamvis hoc, m obligaturus mfirumento expreffum 
non fuerit. 6o-n.7 

Vide; u florei tacitam habent hypothecam in luna debitorum, atj, 
adeo etiam praroganvam pra ah/s creditoribus. 6i.1r.i4 
Katioprarogativafireprivilfgqfidejufforum. 6i.n 15 

TtJeiuffores non tenemur, rufi quatenus promi ferunt. 4 9 n. 1 1 

fidelitas efi de / 'ubfiantufiudi , fideluatifqueprafiatio . 10 6. nu- 
mero. 16 

Fidelitas efi forma fetidi , per quamfiudum tfl,id quod efi, & au • 
rerujurutm at ncgcniorumfpeiubuidificrrutHr. 8j.1j.38 
Fidelitas c fir vitta funt connexa m fiu do. 8 4 .«. i g 

Fidelitatis men none omijfa . alius potius contr artus, quam feuda- 
lu,ad tutus (ubjlantum fides pertinet, efi prafumendus. j+.ms- 
mero. 

Fidelitas non efi defiudi fubfiantia, quatenus intilligititr de iwa- 
mtnte fidelitatis. 83 «.10 

Fides depretio habita prafumsturtx eo fi tempus ad folvendum em- 
ton eonjhr natur rei ab imtio, vel pofita, etiam fine refcrvationt 
indulgeakir. 107.H.7 

Filia a patre dotata , non potefi reclamare , ttiamft foret lafa vina 
dimidium. 1 S.hkm.i! 

Filia dotata a ratre.nonpotefipetercfupplemaitum congrua dotis : 
fcd contenta e fle debet dote, fibi apaire afiignata. 18.fl.11 
Filtaab mteflato non exclufa, dotu legatum legitima vice non fun- 
girttrjrddsu altas ad eongruuattm,)HXta modum fuppuutu- 
nisUgitunaaedutendaej). 37-»> JI 5 

Tilia, cui dos rthrtaefi, potefi petere fupplemtntum legitima, ttfi 
pater prcbibutflcf petere. 3741.190 

Tilia agwfcendo legat umfibt non praiudicar. 37.11.191 

Tdsa a patre dotatafttrt augmentum , fi 4 fiatuto excludatur, & 
m beatur rtnuruiare fuccepmi. 37 *-i 9 * 

Tilia fatu dintut dotata apaire, eb^uod dos iam fint defignata 

pcrpatrciU . ^ 36JM9 

Filu fcmtUc.nUjn hd amplius petere potefi. 63 ji.) 

Tilia a fucufisone m bouufiudahbus.usrtftudali excluduntur. 8. 
». 16. 

Tiliarum caufa in fucccfiione parentum poti fimum , quoad bona 
tllodiabafavoralilnefi. 

Tslsa a patre dotata , 1» pluribus cafibus, conceditur fupplementum 
eius, quod doti congrua & legitima detfi. 1 18.H $8 

Tilia competit querela, quando pater etiam ttfiamtnto , dotem ei 
conflit uit tenuem c* tmongruam. 37.n1 4 

Tilia cx per fona patris adeunt Ixredttatem. 1 j j.w.i £ 1 

F th) confervant. & tus familiarum , & m civitatis. 37. nu - 

mero. 94 

Tilq Icguimati , quoad omnia vae & propr ie dicuntur legitimi, 



ac fi ab initio tx legitirho matrimonio nati ejfint. f lf.fi. 4 . Et 
Oslmittumur ad ea omnia , ad qua vocamur legitime nati , C’ 
quxtxprefie filiis ex legitimo matrimonio natis deferuntur. O f. 
num. j 

Fihfumea columna domus fune, non itidem filia. m n G 

Filj omnes diter pater nobtlis fit, mater w* ignobilis, legitimi fiunt. 
U5J1.18 

Tilif antea nati, l/gitimantur ex matrimonio , quod cum iJ Wjgbt 
eonditionu muliere contraftum efi , etiam quoad effcclUfn- 
cefiuni/ajua efifequela matrimtnuj. Iij.fl.17 

Tilq m conditione pofiti ,fubfiuutum excludunt , qui vocatus erat 
ex tefiamertto, igitur & tpfifint vocati nectffe efi. 64.fl.90 
Filiorum nemine etiam filia consuuntur. 4 1 4 3 

F siser u , vel filiarum appellatione , concinentur nepotes & neptes ,fi 
ob jus, que parentes reprafentant.vel ob aliud quiddam , caufa 
eorum fit favorabilis. 8.» 37 

Filius amittit ms patronatus , fi hereditati paterna renuntiaverit, 
fiquidan t rarefit cum umrrrfitate. 57.».! 

filius jmfipultura paterna non amittit , luet hertditate paterna 
abjlmuertt.aut repudiaverit. 57.».} 

Filius dic itur violare jura putatu ,fi contra voluntatem parentum 
quid faciat, vel omittat. 3641.17 

Filius fucceffor omne jus, quod defunlhu m [cudo habutt,fituefime 
acquirit. 8.ii.jx 

Filius ex dehllo patris conveniri, vel puniri nequit, rufi lis cum patro 
fit conte flata. 9841.1 

Fslmob generalem tefiamtnts approbationem , non dicitur exclu- 
fm .« petenda legitima. 37.11.194. Imo ne filia quidem a dote. 

37.fl.19j 

Tihtu m locum parris fitccedit, quando tempore mortis ejus , de cu- 
jus beredstate agitur. paterax cuius ptrjona filius vemt, mortu- 
us erat. 64.11.1 j 

Filius renuntians hereditati, amirtit jui patronam. jg. n. 11 

Filius abfimens hereditate patru, jus fipulturx non amittit. 5 8 . 

».ii 

F mu & caufa impulfiva dijhnguuunt actiones & donationes. 4J. 
n.ii 

Fmis & effertus principalis cujufqi judici/ diffamationis ex funda- 
mento materiali efi, ut a fiso vcljsu wtra certum tempus in ju- 
dicium deducatur. 105.fl.f8 

Firmius reputatur iiidnium plurium, quam tmius. 8S.fl.4f 

Fifiuiagiufitrerumpetejl, antequam finuentu feratur. nu- 
mero. xi 

Fsfius non adjuvatur fcripturapurata , etfi alsas multumodu irs 
jurefitpnvilegsatus. 1 7.0.11 

Flumina publica funt m domimo locorum vi camum. i t o 6.n 49 
Fw»u alienandi rei Esilefufiicas de jure Canonico. S .>116 

Forma cuique mfuuni cffc.ac nomen largitur. 1 3 .n 2 1 

Forma attmpfaetfefervanda,* artus eradat nudus. 8 3 .n. 40 . 
1841.51 

Forma mnaccurattobfervata, artus nullui efi. 78 0.65 

Forma radat tffe, & fine forma non inetpittfft. 11JA5M00. 
11.14.8}.« 4i.18.fl.50 

Forma jpectfice & ad unguem obfervanda ruq } per aquipollctuad- 
tmplcri potefi. ’ 8j.11.j9 

Forma mfi praes (e ob ferretur, totus artus nudus efi. 1 8 .». 4 9 

Forma teflammti ftriptt in quibus lonfiflat. n.n.z 

Forma defert us , quantumcunq ? modicus, artum rtddtt ipfo jttn 
invalidum. 18.11.53 

Formula, quibus ICitvtl Impp.rum tn rebus claris , tum in m er- 
prerattone txtenfi raujuam Bart.fie vocat utuntur, 1 1 o j», 1 o 
Forum <omptttm,efi locus dettithicbi At criminibus & delictu agi - 
tur. Sc-n.8 

Fratrei & forares , net non fratrum & fororum liben, illi quidem 
incapua , Iu vero concurrentes cum iliu } m fierpes, ad here dita-" 
ttmaquahter admittuntur. i8.».x 

Fratres, valtj tranfrerfales, non habent querelam inofficrofi tefu- 
nit mi . j .w.i o . N1/1 cum .1 fratre turpu aut infamu perfinu m - 
fis tura efi. 54u1.7p.il.14 

Frater reflat oris magis dslsrtm profanum a teflaton^uam urcor. 

1 * 41.10 

Frattf 


1 


I 
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frater rectnfeltn inter perfixus, qua fine mandato rcfle agunt. 

Fr/tmajut m ejuj dem patris potejltte adhuc funt , tefies adhiberi 
nanpoffunt. 70.11.5 o 

fratri putento no» competit querela wffictofi. 70.1/.1 

frater fratri defunde, non extantibus neque defendent tlm , neque 
afteudentibus heredibus, omiunofuteedit. 89.11.11 

Tuta tenetur datare forarem exfeutUlibm lenis ,fi patre defun- 
cto filia non habeat, unde eo ngrue dotari pofitt,ex hereditate rei 
allodi/s paterna. io.ji.8 

Frater haedu wfiituti nequit effet ttflu m 1 Ilo tefiameuto. 70. 
n. m 

Fratnax capite mhwrennif aratis, refiitutio , adrerfus dotem ex- 
(tfrvam fc ; ori datant non competit, n fi frater ifit propterea in 
grave damnum madent. j7.fl.179 

fratribus pro mdivifopofiidentibus bona, uno eorum mortuo, fi- 
Inu ftueedit m locum patris. 6 4 n. j 1 

fratrum, vel agnatorum conventio, ut pecunia fit fetidum, non va- 
let. 71.ff.1x 

fratrum fili/ comprehenduntur m fnbjiuvtiont fideicommijfana. 
<? 4»44 

fraudem non dicitur pati, qui damnum non fenttt , quamvis lu- 
erumperdat. - 4f-»-^J 

. frondem five culpam probari oportet ita, quod illa fuerit eaufa fi- 
nalis faiii.de quo quatitur. • 6l.Jf.56 

fraus, dolus vel machinatio vmui, alteri obfefft, rei j tu ejus dete- 
rius cfiitere non debet. zi «.jo 

¥r udus fine uju nequit cjfe. 75.«. 9 

Trulltu rei pigrum ata computantur 1 n fortem. 1 .n. 1 1 

Trufira expeflatnr, cujus non e fi, aut mlnl operatur eventui, zz. 
/m. 5 

Trufira quis protefiaturjontra juris dijfiofittonem, & contra, id 
quod non efi inpotefidtefua. iyn 154 

Trufira requiritur confmfust/us , quo etiam invito aflui perfici 

polljl 5 JI.J 

Trufira aliquid fieri, iura non admittunt. 5 8 1 3 9 

Trufira aliquid probarur , enioi probatum non relevat. 70 ji.8 5 
Trufira de ftucefiione ab intefi.tto quaritur,vbiex tefiamento he- 
res efi.ycl expeclatur. 1 1 5 n. 7 z 

Fundamentum vou mfcuptura remittente, feduica,ad quam fit 
reuufita.fauntdumefl. ii.jj.8 

fund-ens (e m iiffofuione quahfieata , difpofitionem & q uahta- 
ttmjpeiifn r probate debet. 8 

Funerandi iut efi fpecksjlins patronatus. 58jj.no 

Turufi diluculi intervalla habentts,v olide po fiunt contrahere , & 
rejianienruin facere. 101JJ.7 

futuri ea fuspojl perfectam venditionem, ad venditorem minime 
pertinent. z7.JJ.13z 

futurum omne dejput, &prafentiafru 3 um fu a der e [olent. 16. 
».i+ 

Ttituraadeffe &noneffe,fe habere poffunt. Z7.11.131 

Tutttranon confidtratuurjn fervit tu ibus, qua fui natura funt e- 
dufafotipimum pradioUs. 1701.164 


G Abella quid fit. 106J152 

Geminatio, maxime, per tterattontm diverfo tempore fafla, 
mxamofiendit voluntatem , & deliberationem plenam, yn. 
59 - , 

Geminatio h abet rim&effeflum juramenti. yn.6o 

Geminatio verborum rnagu expluitam tefiatoru voluntatem 0- 
fiendu. 36.W.33 

Geminatio effiat, vt litet alias verbum aliquod, ex luris ratione rt- 
finfl tonem admittat: tamen figemtnMum fuerit jmn ilhfim 
vita refirulionc / 'impliciter flandum efi. 77.jj.6j 

Geminata confffiw. maxime per intervallum temporis repetita, 
plurimum habet cfJUacu. 37.jj.zS 

Gemmata confefto idem operatur , ac fi ejfct jurata. 37.Ji.z9 
Geminatio vsrborum, magu expluuam tefiatoru voluntatem 0- 
ficndit. J7*#*}* 
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Geminationes certam & enixam volunt arem arguunt , multoqut 
maiorem vim obtinent, quam ea.qua fine iteratione fiunt , rei 
dicuntur. 1 1 y 11.1/7. Ex geminatione lonfilmmdieentii, &*- 
mmtu rj m defit iratus & ildiberatut efiendirur . U5.H.1 jS 

Geminatio habet vim claufula,ex arta (cientia , maxime 1 n tefia- 
mentk. 115.jj.i39 

Geminatio tolltt omnem fraudis & fimulatmis fu (fumem. 1 1 y # 
n. 1 qi.Etfetftss & confeqHcmiagrminatKnu. 1 jy. nu. 141. Et 
hoc operatur, vt comprehendamur etum difimulu, & txpref- 

Geueraluer tr infigent, non auditur, protendens, fe de una aliqua 
parte (oguajje: m altera vero aliud fenfijfe. 17. n. 4 4 

Generaliter talum fcudi paetis & contrailibus verba adhiberi 0- 
portet, ut feudi contefiwnem importent. 1 c 6. ji.19 

Generalia verba potmrtfirmgenda, ac, pro fuperfiuis habenda, 
quam ut quis damnum inde patiatur. z 7 . jj. 1 8 1 

Generalis concefio geveralsur prat udiea& 

Generaliter aliquid eonctdcntcs.fivt promittentes, fibt imputent, 
quod non cogitarim, fub generalibus verbis contptthmis etiam 
incognita, ernon cogitata. 59J1.97 

Generali bjpotheca bonorum etiam futura, 6' nondum at qufita, 
item nomina debitorum, iura & aflums, veniunt. Ci. 
"•44 

Generalis difiofitio non extenditur ad eum cafum.m quo potefi tfft 
f4 P tl0 ‘ 77-tl.iq. 

Generaliter tranfigtw.frufira protendit ,fc de una aliqua parte eo- 

ZO.JI.ZZ 

Generali lege, pallo, vel flatuto rm includitur legitima. 4 1 . jj. j 5 
Genus Grammaticum , vocem tantum cxtruijetus adfuit: non 
rem votejigmfieatam. uo.j1.18 

Gerada, rtl vtenfilia, immediate debentur proxima cognata o. jj. 
i.z8jliz 

Geradarn.vefiuum, ornatum muliebrem, & qua cultui corporis 
defervunt , filia non tenetur conferre. +o.n.i r 

Gerada exemplo mobilium prafcnbitur anno. 10z.jj.14 

Gerada non imputatur m legitimam. 4 o . j». 3 

Gerada in maritum, liberos, aut extraneos, per contraflum tncer^ 
vivos transferri non potefi. y.n. z 

G eradam, mulier m extremis confhtutd , marito fuo in praiuds- 
aum proximioris eognata,relinqucrtvtl donare prohibetur. 9. 

MN.4 

Ger ida debetur filia jton vt filu,vtl heredi. fed vt proxima cognata , 
exlegis iiffpfitiont, tamquam lucrum adventuum. AO * 

nu.S * 

Gerada jure Saxonuo, cxfttiialt Ugu provifione defertur, juro 
famtUa & cognationis :uti m expcdaorix turt agnationi» ob- 
veniunt. 

Gerada, per nam vhtma voluntatis, alienari nequit. n g 
Gratia gratis data, non efi obligatoria, fed voluntaria , & durat 
quamdu vult, qui dat,& revocatur, quando Itber. 8 , 

wH.40 • 

G'.ttuuion*u,fro ttmperu cirtumflAntid,efinngip,ttfl t fi,m 

tu denjLTt flputm padere, »741 jo 

Gurun utatur, m utku icjlmmu run f,m kmrutut. <,. 
it.13 

Sttfi nuximr,nt,ll, s miwi^mj, hiai.m t,nd,r. m ptfi- 
. < 4 J>H 


Guvrut, nentfi nddtndu r aff-humat. 


84.11.9 


U SUtup'tpim gcneTiliMttriw, mnpn.JI ASftl unti hs _ 
s. i baamprgnrufSuUUpefltrwuMi ixtuficmru prmi- 

pMnlJUquffmm. iH.rr.^6.,., 

UnlmrtpltirAwrA, fi “nfmutmum.mbrkmmmJtaum n- 
mwtfillv,M,qmdiiiiumfutrui.imtxiim. ro n 117 
Hdmturgafi, i Rrguu Anpiu.pn bttflrliru habiti ,& nam i- 
pfcrututxpta funt, quod commtaium m dilwiui regie Hifba- 
nmummnlfa. , 10 ”jg 

HaatmammpBUm, tobmltMn iatt, totam lurtduatm 
• «4.11.87 


INDEX 

Heres eo loto cottvenni debet, ubi fita efl hereditas. 97- w - , 7 

Utra unetur puflartfaSum dtf h nili. 5(5.». 1 6 . 4 4JI. } 

Heresfimtlf ullus .nuiujuam definit tffe he res. 5 8 m f 1 

Herptoon proflat facium defundi, tendent jd defiatuLindum , vel 
privandum heredem benefu 19. quod et lex ut bonis defundi e ori’ 
tefln. .7 i.n.iC 

Haxs facium defunclt mitwncprsflat, tn ijt bonis , qttadrfitnclus 
heredi neceffjrto relinquere debuit. 7 2. ».5 7 

Heres voluntatem defundi implere, tjufnuefaUuui rutum habere 
' tenetur, 5 ji.6 i.Etiamji heredi mi mu f u rffet luno fu. ynu.Gy 
tsfmpltatitr, vt iiugu profCilueJi Ixrcfitat ftt lutrofit. 5. 
nu 6 4 

Heres exceptione fi tueri pottfl, ne debitum Alienum [vivere com- 
pellatur. 3 8 <5 

Haesprobarevolemmorteindefitnili.nonfitflicknier probat , Ji 
tummortiritinumfluiff t!uat. f 4.1M2 

jieres bertdu, eodem Wmtodo, cum ipflo herede/ep.e fluitur. y 8 . 

*.2j2 

Heres tenetur tiirnitaritimfonficere, aut juramento patefacere res 
hereditarias. iths quorum luterejl 1 ynfi 

Jieres tn {aufladotts, 4 dpmniffi;nd<.fm(H,ob(.iuf.tm dotis, ta: 1- 
fa non impleta tenetur , propter JinguLncm favorem donum. 
}6.w. 4M7.fl.51S $ 

Heres adeundo hereditatem voluntatem defundi comprobat. 21. 
H.IO 

Quod u, cuibcreifumficit, perinde efl. ac fi ipfle ficifem. 21. 

nu. 11 /: 

Heres tenetur flare faBo & poclo defuucU. errant prajudtculi. 
mre propria, ut quatLfunclut nudum jus habuit. 3 . riuw 41. 
Quod priicdtt.fi re integra rei b.ttdu , /ive pro parte tantum 
tlhui fuerit: flreduduin propria , flrc eidem debita taneuin 
fit . 8 M* 

Seres non obedsem Jijpofitioni te flator» , filiUi contraveniens 0- 
mm commodo teflamenti efficitur indigum. 1 y.A. 8 o 

Qnm & hereditate, omiuque aha fluet f tone tx teflantent otllo 
prorenurueapfii jure privatur. lyn.S t 

Heres repra jentat perfonam tbfunih,& cum illa confletur ma at- 
que eadem. 5 jj. 6<J.88 jj.y r.fo4-n.3 

Here;, m dubio cenfeiitr ffonte conflnttre 111 id.quod definitius ro- 
lust. W» 

Heres ab mtejlato quartam detrahit. J i-n.i 

Idem oh met m heredii herede, ut spfc etiam quartam detrahe- 
re pofiit. 

Heres gravatus fub conditione , artfeqiutur Trebellianicam ile fi- 
deuoiunuffo uiuvtrflaR. iJ-”- 1 

Here i non recu flabit , quod sUfunilus retr.tclare non potuit, j. 
itum. -8. 

Heres cxdelUlodcfimili non tenetur , nifi lis tum defundo fit 
conteflata. 9X.W.19 

Herei . non pottfl ccmraremre Jiflvfutont paterna, fi <per bonufiu- 
dahbus. S n.19 

Hera, xleund. i Ikrednatem.diinurquafleonnahert, & fle rfcfi- 
gare, ad facundum ea quaJtfunJns volebat. yrt. 6 f 

Heres nonpeifi impugnare fadutn defuncti. yn.Cui, n.17 

Heres facium dtfunihpreflLae unetur fixam in 'faujffu tnrp- 
busftjpnjs tpfms bnrtdu. • 8 ».u 

Heres effi noniL finit, rue Irertdu noma exuit, qui flcrnel heres exi - 
fla. - * uj.Miyy 

Jieres, mortem defunch fuffinenter probare debet. 1 4 n y 

Hereih tlefunlh ruar ui , renentur n dua dot altuum confiirucre, 
pro quantitate dotii illauitocafu. quando maritus moritur 
antequam xpfle talem donatman conflit*». ioo.n .6 

Heredes etiam extranei facio defuncti flare coguntur. 6+tf 4$ 

Heredes pnfomtrn defundi reprafentant, ejujdewque cum illo furit 
rurif^tqueporeflatu.cujus fuit defamius. 6 +n. 4 <5 

Heredes alloduUs tenentur ad smeri ffe flucte fforibui feudi , fi unus 
torum,ptc:inuraadf(udwntU)uem ieflinatam , in finium 
non convertent 7 1 Ja.57 

Heredes tutorum actione tutela, non tmnus, at parens eorum, ju- 
re tenentur. 44»i 

Haedts, tx illo pallo, vt fervetur, eonveniri poffunt, vel aflsoa- 
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hji junce, Is patefl. i.«.i 36 .j n.i?6 

Heredi lavijfi uited igitur : qui flbi eant: cum palla ai heredes fint 
tranfuona. .iq^i:,6_ 

Heredi, vel legatam licitum efl, illud improbare, quod improbant 
ipfeteflator. 56Ji.91.57.fl.4j 

Heredibus adsones hereditaria, aci iri & paftv edantur mefite - 
c fimis. 19 ».19 

Heredii inflicutse efl forma teflamenti , per quam ttflamentum 
defluum, crefl ; idqvod efl. u.w.ij.itf 

Hercdu met beres, incus efl herer, cum locum heredis flubtat,tjus- 
qucperfoiiam fluflnrat. 3 j ji. 4 

Idque vere &pHprtc: non ficle& improprii. ?*♦»•? 

Iltreiluinflitutroefl lafl>, fisiidamemum , caput & amnia tpfla 
iuirtflqucieflamaiti. 21 jj. 24.7.W.U 

Heredis mjlituno, hodk.qmbufiunqut rerbn fleri pottfl. y.n.6 2. 

F.t m qualibet tcjlahierittparte. 7.0.6$ J 

Heredis uiflitiuieium fieri oportet, verbis civthb. &dirt!lu. 7 . nu. 
r+.hnmo&rcrbudtficjuivb. 

Heredis appel!atione,in nutata fleudah, heres fiutlthsM efl.nu- 
fitihu,noufeimn.t mtdhgitur. i ijji.77. j j 1 

Heredum at pdlattont veniunt liberi vnittsquc fixus inio c «hj 
faes effores quiris, liat verbis exprefii rm fluit. 11jjt.130.15i 
Hereditas adin nequit, per procuratorem generalem ; fletui autem 
efl mto.qui peculiariter ad tdeonflituirttr. jy.n.r 4 

Hereditas muaadita, non tTanflmut itur.prafleriim in lutea colla- 
terali. y6.fl.tj. 

Here Jit. u nihil aliud efl, quam flucte flio m umvtrflum jm, quod 
Ju functus habuit. 104 M.4' 

Hereditas non datur paclu & donationibus. 7. « 55 

I lereduas teflamt nto tantum defertur. 25 n u 9 

. Hereditas mttlhgi non poteflaiifidedallo are alieno. 1041 15 

Hereditas pruno defertur ubtru , & deinceps cognatis legi tinsu. 
4 < 5 .fl.i 

Hereditas omnia defunSi debita continet. yn.Cy. 22.fl.ry 

Hereditas nihil efl ahttd, quam unimfiuli dcfunili patrimonium, 
flrc, idomue quod deducto ere allino fupcrtfl. ^i.uum. 39. 7. 
nunt.f). 

HereiUtas eiumfine ullo cerport , turu tmelleflurn habet, eflqua- 
un is umrfTp.acper fi individui. j 8 .« 45 

H.r, litas non nifi adeundo aequiritur. 6 1 «.4 7 

Jltii ir.u^tmeadaionem. naflra non dicitur: nequaUa fuutdtn- 

di fles m bonu nofliurjfi. 61/1.48. 

Hereditatis nu repudium aut negltgcus , eandem hereditalun a - 
licnaffinonccnfitur. 61 

Hereditas efl nomen iuru.o~ quidem m illud md/vidi um <er ji 
rcitt dicitur. < 5*7 

Here Jit, u cx ttflamtnto delata, per alium adni pottfl. y y n. 4 

Hei cduas efl nomen uuu, aptum omnia comprehendere. 3 num. 

'67 y 

Hereditaftrendira. omnia veniunt, queqaoamque titulo & «- 
re.adbtredewffcHant. 58/2192 

Hereditate indignus efl, qui ttflamentum evertero molitur. 72. 
JNMO 

Hereditate vendita, omnia ea veniunt, qua quocunque titulo & 
jure ad heredem fl telone. 1 10.» 57 

Adill.ihonem.quam Covarrttvias pro affiimatr.a defenden- 
da facit, refflondetur. l to.fl.j8 

Deajie: & vbi de hujus queflmw fleit & materia natteeur, 
remtfiive. uoji.j^ 

Hereditatem abfinrit au ipit htresproxsmu * , proflita prius cautio- 
ne. de refla uendo fi forte ab feni re vt) fmfluer it. 1 4 it 8 

Hereihtauin mem, pro reflmgulan erui a , t ontra venditorem de 
tvuhonc nequit agere, fltd res fingulas m hereditate conum as, . 

fluofumtu.&panulopcrfequitur. e. 6«. ij 

Hereditatem aitiemfoJvere tenetur, etiam fi non Jit flvhendo. j. 

».68 

Hereditatem abfoitisflumit proximus heres. 1 4.«. x 

Hereditates deferuntur ficu iulum volunt ares teflatorum. ny. nu. 
160 

Hereditatis aditio efl ailui Ugunnus,6' per preiuratortm exptdh- 
n nequit. Jtu.x 

Htrediu- 




ET VERBORVM. 


Ha: Jit at is adit* argu »/<•«« j» quu jus patronatus 'm here- 

d nate aliqua fii/i adf mfent. J 7 -tt-S 

II er alita tu , nomen rei particulari minutie convaut. t.n.iOS 

Here,!:: mu ven luor ,tb omm periculo & damno evictionis liba di 
immunit cjl. 66.t1.17 

Jlerediratispetitionon datur, contra titulo pofitdentem. 61. n.58 
Ili/cJitarto jure.thquil babert, mhilatiud (fi , quam ra ahciijiu 
doir.nttumefe , ej usque habere proprietatem. 8.11.55 

. Itis verbis: fi quid humanitus mihi lonngent : mors Jigmfujinr. 

iio.ti.6^ 

Hodie etiain lexddexafti«ncm.Cde det. promijf. ddbuc vtget : M 
per leg.vntc. C.dt rei vxor. dSm.fublata tfi. }$•«•$$ 

Haiirnn <m tefiator prohibere potejl heredibus Trebetlumeam. 
35»-7 

UomuidiHiiipne d*lo eermuiffiim , mitius punitur, quam iHud, 
quod dolo immittitur. 94.H.6 

Homicidium dohfton rjl , 'quando quit aggreditur alium pravu 
aiums dehbaatiorK,tx pnuedentt mter vallo, cr illum interfi- 
tit. 94 m -4 

Hmmdius mbil magis deletor, quam ut Uber eorum fit trjlandi 
fiytiuajuouum aliud pofihac velle non pofftint. 2j.tt.48 
Hominis appellatione, tam femina , quam mafeulus continetur. 
110./J.9 

Homo ad centum ufquc annos virae prafumitur. 1 4./1.16.J 4”-3 
Homo alCto non ionfidaaturalfolureyfek relatione ad rempubl. 

fivefoextatem civilem. noaui 

Homo mortuus, tl/ufive dicitur homo. 7* B<i 4 

Honcjlc .upteagit, qui voluntatem defuncti confervat 1 J-» 41 
Honorabilius tfi decedet e potius atm lefiamento, quam ab nutfia- 
to. * # iyn.fi 

Honos efi ufiantu , decedere potius cum ttfi amento t quam ab sntr- 
fiato. niJt.16 

Huj miuodnnatrimonijs.quj dam,& minus (hlcnnitcr loniraeta 
fuit , jutis prxfumtiom adrafaniur. 11y.jj.4i 

Humana fida mbil tam congruum efi, quam rt ea,qiu femel pld- 
cuerunt, fervemur. jj1.12.22.tt.15 

}!ypoth(uexprcjfjf^fierior t viimedebet,euamtJcttAii:antetio- 

retn. io.n.16 

Hypotheca legalis uxoribus debita nullo facio, etiam proprio , mfi 
jurato, na pn flaturum, vel coujuctuduum iofis potejl adimi. 
79.tt.55 ’*.-•••■ \ 

Hypotheca apponi folita etiam omiffa, pro expreffe appofita habe- 
mur. 15*63 

H ypothciagmaalk (fficu^t licea: creditori agere, & m uuum- 
' bere,itneptf»irii. >-* 3 8 

Hypotheca tacita, credenti pecuniam, ad rem emendam, non com- 
petit, mea comparata. j9.1t.zp 

Hypothccaoritut i dte tutela accepta, & admimfirationu bono- 
rum. 

Hypotheca fohtwhcdtbiti principalis tollitur. io.n.1 

Hypotheca anterior impedit effectum dilatationis & translationis 
dommq. ,J M 4 ’ 

Hypotheca non txmguuttr per alienationem. 1 j 5 

Hypotheca femel acqutfitam re aliqua, non roditur peraltum 
fubfequtntem contradum, fidum fine confenfu creditoris , 1 ui 
tam dudum prior hypotheca efi acqmfita. 8iji.6 4 

Htut regula etiam m tacita hypotheca locus efi* • 81.tt.fi5 

T D alium femper caifctur,quod tfi fcrtptum. 1 $.».50 

lld)urefequtmur,quodadumtfi.fo.n.i}Jt Plue ntlet,quoda- 
gitnr, quam quodftntulati concipitur. 5 o.n.14 

Idem efi, aliquid probare per txpreffam legem , fireper imtrpretd- 
ttonm^c vivam rationem. }6.n. 1 o 9 

Idem ob fervatur m parte, quoad panem: quod m toto, quoad to- 
tum. 97 *«J 5 

I dem & de legitima patentum rede dicitur. 1901.116 

Idem obtinet ut mutiert.qua dotis ratione manti bona detinet, 3. 
i*. 4 fi 

idoneus dicitur, non tantum ex facultatibus, fed etiam ix conve- 
niendi facilitate. 104.tt.i0 

J tuor mi sim contemnit. Si.ft.z/ 


Ignor ans nunquam (cnftutire, & approbare dicitur. 78J1.185 

15.tt.1fii 

Ignorans non t enfcturratificarecj , quaignorar. 15.11.1fij 

Ignorantia utque error ptiminfcripturaprafumitur, quam re- 
pudiat to, >rl reiii/ncuno . 78.tt.87 

Ignorantiapnvilegi/ confifiit m fallo, efi que iitfia. 8 1 n. 7 7 

Ignor anna temporis petenda Invefiitura tfi iujlj, & vafalitu, & 
Emphyteuta propter eam riS cadunt a jure Jio, nec fdtdo privari 
pojfnhr. 81.W.78 

Ignorantia luris dubq, & facti alieni , exaif.it a pana , & omni 
culpa. 81.117} 

Ignorantia turis per fcdiibi), aquiparatur ignorantia fafti alieni. 
3i.w.75 

f^forjwiM wf m genae traditur, prafn mi debet. if.n. 16 6 

Illa prafumtio.tpundo quis ui commenti non prafumitur facere 
contraria, levuefl.fi alu non concurs ant. 1 T5.11.15 

llU qua fub-&obnptitie aguntur, per fe annuUantur, c~ pro ni- 


hilo habentur. 


105.tt.4i 


Immifito pro modo debiti fieri debet. 1 fi.«. S.pfijj^.^jt.z 

tinwipione obtenta. Creditor pignus jure retinet: donec ei fatufa- 
ftumfumt. ifi.n.u 

lmpenfasamput.fri.c- litibus finem imponi , ad officium magi- 
jlratsu pertinet. 78.1j.11 

Imperator tfi ludex m caufa Impery & fifet. 59.tt.5t. Maxtmt.fi 
eaufam deleget fuis Confit unji, vtlaliji arbitris. 59.». 51 

Imperator Marcus Antonium os taufis fifn nunquam fifco favit. 
10 fifl.i 

Imperatorii efi, ferre tigetyeafdemque interpretari: [abditorum ve- 
ro legibus obedire. uiduurn eafdcm extqta. 9 fijj.fi 

Imperatorum clmfiianorum fiudsum m convexanda Synodis. 1 10. 
tt.104 

Imperatoris refcnpta,quafunt contra jus, ab onmtbMS]udutbui rt- 
futan debent. 77.jj.u7 

Imperfctno voluntatis magis vitiat , quam folenni tat is c* forma 
extrtnfece. 15.Ji.1j7 

Imperfectum mjurcprotiullo habetui. 15.jj.150 

Impium efi, atque crudele, ultimam defuncti voluntatem ncghgcre. 
15JI.59 

lmptilfiva,fivt (matis caufa cenfetur, quam exordio, feu procemio 
aheujus difpofitionu poiutur. *. 4J.tt.2J 

imputandum tfi eijui cum potuerit, privilegio legem non dixerit 
apemus. 17. J15J 

Imputare fibt debet, qui non jpeaalibus, cum potuerit, egerit. 17. 
n.50 

In actibus, qui non jure nofirofed iure amuttu,& ftmttiar itatis , 
atque gratiosi fiunt, nulla acquiritur quafipofftfiio 1 unum, etfi 
centum vicibus,rel ultra fiant. # 58.j1.154 

Inactu cera utduc.prafumuur adefft ttfitum multitudo. 1 5 n. 1 j fi 
In aqutparatu idem femper tfi judicium iiijjjo 

Inatinuntu , matnaut forortconfittutndis , tutor fine repre- 
htnfitne, auctor fieri pupillo pottfiM diminuendum , decreto 
falsctumavtmentt. 

Inallodulibut bona pro indtvtfopoffcfiii, uno fratrum wortuox[lu 
filsjfocutatem ineunt. c 4.JJ.1 j 

In aHodutibusfororum liberi, eque at liberi fratrum , avunculo, 
& rcffiefiivepanuoaquatitermcapita (adedunt, fi4.11.10 
In ambigua tocelegn, ea potius efi accipienda figmficatw, qua pV 
tto caret 'prafemm , ci/ru & cx hoc colligi rvlunus legis popit . 
4tt.tt.i4 

Iu arbitrio patrii efi, uni cxltbcris relinqtiere plus , quam alteri : 

. eofqut ex portionibus mxquahbm mfiauere, dummodo falva fit 
ItgiimA. i W4 

lnbeBmi"ili,4nti(eMfilioo(culerepatiem. 1 ioji.87 

InbrecardicoiUo : Si non valet ut agitur, valeat quocunque modo 
valere potefi: differentia facienda efi mia mater um & for- 
mam. 71J1.10 

In caufin diffamationum duplex vulgo iu dictum digno fi itur. 1 05. 
»«•59 

In tiaris, comeclur is & detlar atim nullus efi locus. 5 911.5 fi 

/tt comtfime quantumvis generati nunquam comprehenduntur 
regalia, ntfim fpuie adum appariat. 11711.4 




INDEX R E R V M 


jh Camera Jmprudi ipi puni orni tti potifl aptfl olorum requtfitio. 
yyn.i.KcceJtitaspttcJubapofloloshodte conftitutione I Iwptrif 
eflfublau, uti & Utre Saxon. nu. 4. 1 l/id. Et confuctttde Si- 
lefucft , utpetere apoflolosnonfit nueffen.^. ib<. 

Incaufartftitutionupeepeiidiittrres, an falicet expediat mineri, 
potius a conrentionedifitdctc, quam m u fumma, tentui qua 
vult rtfiir.it ,/i!w prejttdtcatum effe. yj n.iSx 

In cafu (iiiino [antenna pro hier r at e fertur. . j8.w.zjo 

'Iu caufa pcffcflmu dubia abfolvaulut tfl mu: flve i» dubio abfo- 
lutoru.pro no ferenda rji feutentu. j S-n. 23 1 

In darii neque Princeps percjl dicere: bai fuit mu intentio. 59. 
««.41 

In clarii fl.iudtnn cfl rabiam uftmus querendum. x6.n.i 

ln communione pcffflio non . fcdcaujfauutum unius aut at - 
reruafratru in lorumunisne nwncntu, muratur. io6.n 76 
Iu coflteflionc pafcuoru tn . a ya.tr uni , altaiumquc commoditatum 
, ettamreo.iha loniejfa pttdhgumur. 106.rt.39 

Inconcurfu domni fetidi; & alterna hit non baler plui lunfdi- 
~ itionis, quam fi probet .quando (y quomodo eam acqutflvast. 
'SJMf 

In conventione de au* mento dotit, a veteribus pailis non ridetur 
ucefftim, fcd potius ca tat ite videmur repetita. 3 7 -«.55 

Jn contraciu tmttonu ren luimii u ftmper cctit ratium implere 
prius cogitar, qui prior agit. 45 »1.14 

Inconcefiiombus ftmper injf utendum , quid priiutpatircracfurn. 
27.H.174 

In eondituiulnu primum lotum obtinet voluntas defunm : eaque 
regit (onditiones. 61 n.8.j6.».68 

In conditionibus tcflamcntornnhvoticntas potita, quam verba ton - 
fiderar i oportet. 61.11.9 

Incaufis feudahbus, defini itibus , ad [mitia procedat licitum cfl, 
8141.89 

I n com unctionibus fanptr jpeSandim non fotum , quid liceat , fed 
etiam, quid bonefluinjic. 6at.il- 

In contempUuone pac»fiw uum recurrendum tfl ad judicium me- 
• duorum quorum flandum cfl judicio.' I0i.fW6 

In contractibus finiti juru, nihil venu, ni fi quod efi txpreff m 4 
contrabemim. , 6(0119 

s 1 « contractibus leges ac mores loci, ubi res iatet , 6’ Ccutraflus tfl 
Ctlsbratus, intueri oportet. 78.rt.1ci 

1« contractibus non flttxtenfio.de re M rem, neque deperfona ad 
pr ’ fluam, ueqtstdtm ex prafumta,cr vaifimiti mente torna 
htntium,vdtranftreutium. 27.rt.1i4.Jjj 

lncontraOibuifivc Jlipulationdmt , qua findi jutu funt futura 
contingentia locum fibi non vendi eant. 17.rt.t61 

ln contractibus nudum verbum ificttofmn. 49.11.8 

Jn contractibus maga {pedanda voluntas , quam verba contra - 
bemsim. 6141.9.7841 76 

Jn lOnnadtbns ne S iSaba quidem debet effe fuperfiud. 1 j jj. 41 • 

iw t outraUu acttfforio- » omnes qualitates , pada atque etreumflan - 
tie primi & pnnapahs contractui rtunftntur repetita. i\6. 
n». 40 

lncriminatibus , d captura facundum ptoceffus initium. 86. 
nu.i 

Jucriniiodlibusprobdttona ad condemnandum oportet effe liqui - 

difiwa.'. i09.rt.iS 

indttcrmmaium efi quod m genere Jigm fleatur. 8 1.» 1 1 

Iw dubio prtfuuuiur qutdfaJum, oli uufavi neceffanam. 58. 
n.i;6 

ln dubio pro icflanwttopotmproltuncumdurn,qujmi coMra illud. 

■ 

ln doru corfiitiitione, etiam bonafeudaha , & ea qualiacunque 
j7.11.104 

Indtjfic fume paterna omnes juris folemitates remifft funt. ij. 

»3 

Jn ducatibus Sibvn imunft & tauravienfl.feuda funt impropria , 
in quibus erum fsmmafucctdunt. 88.n.ij 

lHd>taluioTumtotifhtutumt,obferrandui tfl mos & ufus provin- 
cia. 

ln d natione nmunerat oria curatorem fxtri dandum non effe, 


defcndipoufl. jji.ii yConfuetudine aliud obtinet, 
ln dubio ea fanptr ample dcnda&pre ferenda cfl fententu , qva pro 
Ecctifu, pupillis, fa mutis, fimihbufqut ptrfonu aut confis fa- 
vor abitibus, militat, 81.11.60 

ln doto barct.qutatiijutd facit fui lucri & decipiendi uufa. 78. * 

n 79 

In dubio pr a futuitur, quempumrempoftidere pro fuo, ut dotui - 
nus.non rr rafillus. 6j.n.io 

lndijlnbithonc pnmiorum legitimi mtrito proferuntur. 46^ 
num.j, - ? 

Jn ihfpcfitione paterna mter hbtros , ftmper tacite fubintelligitnr 
claufula codicillaris , ttfinomuiatimailditanonfuoa .35. 
n«.8 

Iu donatione f arere liba tat u tertio queritur .tftio , ex 1 Ha flipu- 
btione. j 41. 185 

ln dotis iflmu tumc.csnfuttudo pat mqucife obferranda.&con- 
Jideraudaefl. J7.» 119 

Indotb confit titione, habetur raj 10 bonorum , digniu: u , perfb- 
narum.c? confuctudmnloci. j7.11.1j 

iw dotutme propter nuptias , multer non nnnm.quam mdote crc- 
ihtonbHs Imoilnuui anteriorem non habentibus , profatur. 
7 S».A 13 

I n dote foror tlus ccnfhtuenda, tari* cncumjlamia tonfulerantur. 
j7.11.1ij 

In delictu contra delinquentem interpretatio efi facienda, i 03. 

71.14 

lndot ucontroverfia.fr atra de lucro captando , fotores autem de’ 
damno vitando certant. j 7 n. 1 7 4 

Indubio femper tenenda opinio f(r quam voluntas ultima defen- 
ditur. 7 °* n »7 

ln donatione rtmimeratoria requiritur txpreffa & fptci.tlir meri- 
torum enumeratio. 4-w 1 4 

Indefinita equtpollet uni vafdti fi in uno, fub indefinita conten- 
v t irum sion Jit major, vel minor ratio , quam m altero. 17. ‘i 

n.rjo 

Jn dtflraftieiru rerum debitoris pteferuntter. ignoti. in.n.8 sJr) 

In limationibus, qua otiis infumam ur, non adbibthtur teflet. 2 j. 

M.U4 'y|| 

IndUlmc mulieris tfl, utrum, iUatj fua repetere , an dor alitia 
comcntaeffe W 7 ;r. 41 ri.46 

In faciendi obiioaiionibiuprd flando mttreffe liberantur. 7901.16 
1 11 f cudo antiquo collaterales fuccedunt m infiiuturn , citam vtira 
niillejiniuiugiadum. S )■».?$ 

ln fcudo novo.poji filios. flfcus flre Dominus: m antiquo autem coL ,< 

laterales mafi uh fuccedunt. j m.i 

In feudo paterno, rcl antiquo, fratres 6“ fi atrum liberi, & rlterto- - « 

res agnati fucedunt. 6 7.11.1 

J n frudi antiqui ahatationt , puter donlTni conftnfum etiam agna- % . 

torum requiritur. io6ji.j4 

ln feudo antiquo Collaterales fuccedunt in infirmum. 1 c 6 .n. 8 o 
Infeudu.pecuharu (uutfque loci confuttudo, vbtilUfuntfita , at- 
tendenda venit. 81J191 

Infcudu interpretatu wi dubio fit pro vafallis , cr contra domi- 
num, vt concedentem. 59.rt.39 

Infeudu ftmper ad principium » & originem recurrimus. 8j. 

«i.6j 

Infeudu, mter collaterales vitra fratres,& fratrum tiberoi , omnis 
fuuedendi ratio, a verbis tnvefi itura regulatur. 670x19 
In feudupofl fratres, & fratrum liberos, ad fuccep umem admu- 
tunturapuivafalloproximedefunllogradu efl proximior . W- 
tei tortius exclujii. 67.11.14 

j Quod non [otitin m nufiulitfledfaminis etiam cbtmrtrfumdo 
rigore invefiitura vel flaturi ad fiecceflionem ftudi yoc arttur % 
ira quidem . vt mafiuloi vltertores f.v ( hdant, 6 y.n.ii 

Infeudu hoc eflfingulare.vt femininum non comprehendatur fub 
mafculmo. nj.N-80 

ln findo corni ff» pro fr,& omnibus, vel quibufemque heredibus, 
mafcultnum , non etiam famminum comprehenditur, nj. 
nw.Si 

Viftfub bac conceptione verborum vocata fitfmiru : vtuem 

mafortis 

4 k * l . vt idfi* *’ 


worn 
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mafculiifuaed.tr. n j.n.8i 

Sire etiam tum fetidum tradatur, vt famini fuatdant fu ut 
mafcnlt. nj.fl 83 

Infindo novo, five Irercdi:. trium fit, five ex paclo & providentia, 
pater filqs prgjuduare potefi. S.n.8. 40 

Jn fetidorum acquifrttone, radix femper attenditur. Hf.fl.16j 
In fideicommifiu non tam verborum, quam voluntatis ratio habe- 
tur: cr, c.v intra etiam conjectura proceditur. jji. j o . 64. nu. 
16.71 

In fideicommifiu filius intrat m locum patris. 6 4 n 1 4 

Infideuommifiispoficrtorcs voluntates funt fimiorer. & fuffictt , 
fi tefiator ditat , Psmtee, 3 6.n 6 6 

In pdeiufionis obligatione multum firtile & limitate procedunt. 
49.fl.i4 

In fiilcummiffo, prohibitio J/vcialis,&exprtffe facienda a ttfia- 
terc. ad huitt effectum, vt heres quartam TrtbtUianicam non 
detrahat. 5$-#-9 

Im foro etum Saxonicofiquimur nt< commune ut cafibtu in qutbm 
iv 1 Saxomeum contrarium exprrffc non (anxerit. i4.fl.26 
In fraudem alienatum duttund omne, quo fit , ut defwat habere 
creditor, quod habet, rei habere potefi, ac debet. 61 juio 

In fraudem fit, quoties aliquid de bonis m inuitur, quo creditor ca- 
vae cogitur. i-fl.ij 

In Galltu, luet .1 Par lamento ad Regem [applicetur , nihilominus 
tamen caufa fi. qui primo ludicaruntjcvidaula committitur, 
ad Jit n tnfuper ahjs, 7 7 .n. 1 1 7 

Ingenerati coiuefiwne Prmapii, omne tus fuum, quod ad ipfum 
pfrriner,vaire filet. 77.fl.111 

In geno ah diffrfitione, non.vemunt mfolita, & inconfueta neque 
ca qux quinum ejfet vertfimiliterconceffurus. 7 7-11.1 7 6 

In genere aliquid allegare non fuffiat, nift etiam in ffiecte td ipfum 
probetur. 38.fl.134 

Iw Cauda per lineam rectam devoluta, locus e fi 1 

jurirepr/tfbnauonis. i8.ii.ij 

In Gerad.tptr lineam collateralem devoluta, 1 uri reprafimtationu 
plane locus non efi, 18.1117 

Ih heredem, non modo iuraaQiva , fed&pafiiva tranfeunt . ad- 
eo. vt fi inventarium non fecerit, etiam vitra hertditatis pater- 
na vires tineatur. 44 »1.4 

f« bis, qua fiunt. non tam factum, quam animus & intentio fa- 
citnn.' jp.-ciOh debet, tttfaamsu , quo fine Unumquodque fit 
habendum. 58/1.185 

lu lui, qua maa fatuitatis funt, nulla cadit confitendo , velpra- 
frnptio, nfifoeodat prohibitio , cr hommts prohibitioni ac- 
qutefiantpertempui ,quod ad prafcrtbenditm fuffiat. 77. 
iHM 7 .j 3 .fl.iSo 

In his, qtieapud acta geruntur, omnis fraudis cr circumventionis 
fujfiuu) ceffat. “ 7 .fl. 5 f.iJ.».i $9 

IA ha. qua probationis funt difficilis .probationes admutuntnrpa 
'induta, prafumt unes (jriomeilura*. j9.fl.111 

In homuiduionfeffato hoc reum relevat, fi fit integra frontis, fama 
& viu pacificus CT benevolus. 9 4.». I O 

In illa difro/ittomajiia odiofa rfi , ac communem impedit vtihta- 
ttm ,vel ferntutem introducit .appellatione per fimorum Ref- 
publica nov.covrTcbendirur. 116.fl.49 

In inventarium redigenda cr annotanda furtt omnes res mobiles & 


immobiles, lonnuola & incommoda , & qualibet rtijdu w» 
hereditate reperta. 97.fl.18. Quando heres m coti finbendo In- 
ventario five m materia, fivtforma peccavit: vel nullum con- 
fecit invtntaTium.qujd taliufu mcdsantc juramento res here ■ 
ditat is patefaierc teneant/. 97 -”- i 9 

In fi, qua m arbitris ludicisptfita funt quando non flatmt liquet, 
qutdtmu.frpe media via ekda judex etiam mfrrm divida 
rem pintam aquahter , vel comptUtt partes ad annubilem, 
ccmpojhoncm. 117.«. 49 

Quod muli 3 magis facere potefl Princeps interveniendo, velde- 
tlarawh, maxime inter (abditos , mttr quos etiam Princeps 
in caufa pioen.i jus duert potefi. n. jo 

In tudu w. uu^fiidttv fatur fmtntu, pro eo , qui docuit , ad- 
ytrfarum.a quo tus latus efi , non pofitdat, ntqut pftdift. 
58.fl.n8 
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Qum &.fi torum alter mfie, alter iniuflepcfideatfroeo , qui 
tufie, vel certe mfituspofitder, fertur fmentia: j8 n 119 

In iuduio poffeffbrio poffefimm deducere fuffu a. j 8 n. 1 

In iuduiu fummarfi luramcntum calumnia mm exigitur. 87. 
n.6 

In tudicio uti po fidei is, articuli, & depofitiones, five dcduilmet » 
de proprietate, non funt tmpert mentes. 58.11.114 

In indicando iQa feni entia proferri debet, qua doti favet, enamfi u- 
nius tantum fit D oHoris. 17 ji 4} 

1« 'tudsao hi proferendi, qui certant de damno vitando, quam qui 
de lucro captando. 89JX.6 

In jus vocatus, qui fvealterim fori effcccepir, m ea caujfa, jus revo- 
candi frumi non habet, quafipr avemus. 1 oj.fl.14 

Jfl lurifdfiltmbus concurrent tina, quando duo parem habmt ju - 
rifdhlionein, primo adito (Zrrcqujito.pravtr.t.t tam cfl juris- 
duito, ut ad alterum pofiea non detur 1 egrtjfus. 1 0 j. 

flfl.11 

ln mdirtJnii nihil facium mtelligitur , donec aliquid faciendum 
(uperefi. 1j.fl.117.118 

Ih i nfinu.it tone non requiritur decretum m caufa cognitio. 4. 

MH.J4 

In iflu cafibiu, m qaibui ahenattoprohibetur, fircd lege , five ptr 
tefiatorem, nedum per fonahs oritur obligatu: fcd etumdotm- 
'nq translatio impeditur. 1 1 6 6 6 

In tnvcfiitnru inpwnu attendenda funt forma factitia , confut- 
tudo, & his defittenttbusjus commune. 8 j . w. 4 

In individuis beneficium um competens, etiam altas prodtfi. jj. 
«14 

In hfione probanda tempus contralhu cr bona, qualia tunc fue- 
runt, ffieitan oportet. 37.11 70 

Quod &m Jpeaederejhtutione,qu.un minores petunt , fiatu- 
eridum. 37.11.71 

dependentibus In legatis & fideicommifiu femper norifinna & vltima voluntas 
efi fervanda, 36.fl.6j.37.fl.39 

In legatu finii a fieri debet mrerpretatio. 1 4.11. 1 6 

In fideuotmnifiis voluntates pofienores funt firmiores , & fnffitit, 
fi tefiator, dicar. Panneo. 57.fl.43 

In legit nuam non impurantur illa, qua debentur & acquiruntur 
aho,qnam hereditatis ituc. 4 o.fl.4 

lu legitimam imputatur omnetd quod ex patrimonio vel fubfian- 
tia defunctorum parentum, ad liberos pervenit. 40. 

nu.i 

In lutea collaterali ad fuccef tonem omnes & finguli, quotquot ho- 
rum adjfnrarc cupiunt , eodem contendunt ture agnationis. 
67.11.1 o 

ln Irnea defundenti, nedum inter collaterales, hereditas primo de- 
fertur legit mi 11 ad illegitimos vero non mfi m defictum legiti- 
morum, de volvitur. 46-fl.j 

In mala fide dicit ur.fi titulus reddatur, ad non titulum. 58 . num. 

iji 

In monumento hereditario, quod quit fictt pro (e, & heredibus, li- 
beri non habent luijepehendifi nonjiinr heredes, mfi longo rem 
poreprafcrtpfrrint. 58.fl.i4j 

I/i masrtmonqs contrahendis pudor naturalis mfpicitndM. 6. 
n.zj 

In mora non cfl.qutfc legitima exceptione tuetur. 78 /1.4 


Inmora non efi, cui parata efi aiUo m id, quod uutrtfi. 78».j 

In mora non efiajut dilationem habet d lege, ac legitima exceptio- 
ne fetum potefl. I1.M.38 

In nobilitate privilegia &confuetudo locorum attendi debet , & 
nobdestcnj'cntUT,qui(onfuctudine,pro nobilibus habemur, u j. 

».ji 

In nulla unquam difrofitione, perfona extrmfeou fubaudienia. 
10 «.81 

Innotorus non efi opus probatione :ntque iuduis declaratio in iis 
requiritur. j8.11.61. 3,7.11.87 

In obligatione gmerali,& pignore bonorum , etiam ailmes no- 
mina, crwra veniunt. 6iji.io 

In obligatione quifque mnmnus certo valere afismatur;& m dubio 


afiimano imponat mnonm. 


114.fl.12 
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INDEX 

I* obligationibus jpeclatur tempus comatius. 8 1 41. 1 1 4.0. 27. 

17 »1.1 11. Ex <oM natura & forma idnallus judicat ur.n. 1 1 1 
In obhgruonibus faciendi fuccedit obligatio ad tntereffetdcoque ad 
factum pracife comptlh nequihfed proflando intcrsjfc liberatur, 
qui ftHuritmfc quid promifit. 71.0.3} 

In odium & projudicium alterius mbihnoltri debet. iy.o. 104 
In omni alter at umefeudsconfenfus eorum, quijm futtedcndt ha- 
bent. requiritur. 8j.11.70 

In omni flaturo, confenfus fuperioris requiritur, maxime, fi tn illo 
fiatuto difjxmatur de qi,qu a Principi fiunt te ferrata. 59. 

m. 19 

In omni diffofitiont id habetur pro expreffe , quod difponem 'mter- 
rogatui rerefimilitcr cxprcfiiffet. n6Ji.fl 

In omni actu, tlau fulabot, (alvo j ure tertijjtiajnfi addita non ef- 
fiet, tacite nihilominus 'fiibinteUigitur. ij.n 17 

Inommbui aquiratu .quam firtih/uru , major habenda ratio. 
4MM1 

Ic omni aHu humano, rt fubfifiat, non fiuffic ir adeffit enixam rt- 
lun...: : mfi & potefi.u ad fit, &jufiitia , fieu legis adfiflen- 
ti.i.vt fi vnum defit, ac/us habeatur pro nullo. 115.0.54. Adeo 
etiam m legit unat wnibus htc attendenda nmtuit. 1 1 y . 0 5 y 

Inornmbus judscqi perfinaleguimatio ante omnia , & ab ututo 
fiattm omnino requiritur. 55.0.6 

In ommaclurequintunlloTumeonfenfui, quibus illo aflu , modo 
quolibet prajuduatiir. 23.0.61 

In ordine, qui prior tfi, nugis quoque a defundo diledus judica- 
tur, 8.0.13 

In ordine collateralium . ex fala gradus prorogativa , vitra fratres, 
& fratrum liberos, inter vl tenores agnatos & cognatos fit fuc- 
tefiio. 67.11,1} 

In ore duorum vel trium flat omne verum ■ ipfo Salvatore afferente , 
10 9 .«.5 

In paclis dotalibus Initum efi infii tuere heredem. 2 3 .n . 1 z 9 

In padit dotalibus rede lonfi nuuntur fideicommiffa. ij .num. 

IJO 

Iu padu dotalibus quadam valent jure contradas : quuLem tn 
vim ultima voluntatis. 13.fi.112 

In pecunia, quam pater defuo impendit, ad emtionemfeudt, liberi 
nullum tus habent, vivo parente. }7 °7 

Inperuulodudttm ver fari dicitur , qui u 1 eo flatu pofitusefi, ut pe- 
riculum incurrere pcfiit. 140.ro 

Inplenfquc juru articulis feminarum conditio tfl deterior, quam 
Virorum. 115.0.97 

ln petitione hereditatis vmftrfa atunditurfiatutum , vel (onfue- 
tudo loci, ubi bona defundi fiunt fit a, mque rjs , fecundum loci 
cofifuetudtnem fuc cefiio admittitur. 1 9 .«.9 8 

lnpofftffbre, etiam putativum tuulum habente , bona fidei prafu- 
mitur. iijji.16 

lnpeffefiione fua, quilibet ruendus jtee ab ea,atra fuffictaitem cau- 
ft cognitionem, removendus. 58.11.71 

lnpnnapeduo concurrunt: Ferfona &fignifieatio. 59.fi.10 
InpririUgjs oratio indefinita aquipoBet vniverfalt. 79.ff.94 
In privilegio nemou verbum onofum &fuperfiuumeffe debet tm- 
mo neque ttlemf/IUba. 77JI.50 

Idquein ommdiffofitiene, quahfcunque illa fit, bcum habet. 77. 

fUf. JI 

In praiudu talibus tacens non videtur eonfenttrt. i.ff.i 9 

In prajuduultbus, requiritur eonfcnfiu verbu vtl fodis txpreffus. 
5.B.14 

In prasudu tum ait mus non luet mutare confisum : & quod omnes 
tangit ab omnibus probari oportet. 6o.».!t 

In quibusvu indirhluu & connexu refhrutio eoneeffa minoribus, 
etum maiorenmbus soneeditur. 5 J. 0.10 

In dividuis tumo gaudet benefiito alterius, quodper fc tpfum babe- 
renequtt. yj.fi.zi 

In quolibet adu attendendum, quo nomine intuitu & contempla- 
tione aliqud dtdum & folium fit. 17.0.190 

/« quolibet ftudo , dominus \us irretit domiruj: &vafaim utilu do- 
mtnijfireufumfrudumbabet. 71.0.1 6 

Inquavu mater latonfidttatur habilitas per fons m tempore quo 

cafia de quo queritur, occurrit. Ii5.fl.185 
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ln rtdara & ubi idujuod volumus verbis exprefiis determinatum 
cfl nullu amplius comeduris opus tffe videtur. z 6.n. 1 

I» rotundationum caufis a cafu ad cafum a per fons ad ptr foriam 
d re ad rem uou datur exter fio. loji.iu 

Inrcfiitunone adverfus dotem lafio parva non fuffitit ad rtfiitu- 
rionetn intuitu statu impetrandam. 37.0.178 

In re propria quilibet habet liberam facultatem & voluntatem do- 
nandi vel alienandi. 45.0.47 

Io fiucctf tone feudt proximitas perforu nuper dtfunda non primi 
tnvejhti attenditur. 8z.n.6 

In fuceeffore dignitatis extinda per fima concedentis extinguitur 
privilegium quando res cfl integra. 1 j 7 .0.37 

In faxonuu pronmiji raro exfeudu etum maxime opimu ultro 
mille florem in dotem dari filent. 1 8 .0 j 6 

I nfeoulcrum hereditarium mortuos inferre non licet rjs, qui here- 
des non fiunt mfi forte humanitatu /ulremgratia&ex caufant- 
eefiitatisfcpcliriipfis concedatur. 58.0,247 

Infcpuhro familiari omnes heredes etiam extranei iut fcpchendi 
hjbtnr. 5 8 .0.141 

In folatum datio quafumtwtfl. 66.0.14 

Infilutum accipiens quafi erutor, vult ad'ione,pTOtvidw)K , con- 
tra debitorem vtitur. 66JI.15 

In fubfidium demum & alqs rebus non cxiflcntibui rtsptc unia do- 
tali ernta dotalis effli ttur. 39,0.3 1 

lnfupplnatwnc locum habet iflud vulgatum non deducia dedu- 
cam, non probat a probabo. 77.0.128 

In taxatione dotis, tempus dolationis m computatione legitmx 
tempus ntortu attenditur. 3 •, ji.yy 

In terti) arbitrio non cfl impedire aut evertere difpofitmes alteruu 
fed totum cfl ex lurcvdiftofiuone legis. 13.0.15 6 

In ttftamtnto non mmus quam m licitationibus Uber debet effe 
fidius & voluntas. 3.0.116 

Uko preces pro compulfionenon habenda. 3.0.117 

lnttfiamentu&codicillis pottfi finuentraftw itlureV ahdus.z j. 
0.10I 

Inte/lamento inter liberos quoque legitima liberorum plene atque 
integre rtlinqueihla tfL 15 ji. 1 67 

In teflamento patris folenma omnia & finguli adeo tuceffarta 
fiunt, ut fi omittant ur.tejlamcntam etiam quoad Uber os nuU * 

\tm fit & invalidum. 13.0.155 

ln re flammo militu non admittuntur contcclura i fila lege ex- 
twifecuieonfidcTata , qua magis ex turu fubtiluate pendent 

7.0. 75 

In teflamento apudafta fallo relaxantur filemnitattt turis, pro- 
pter fidem & autem at em publicam. 2 } .0. 1 4 1 

In teflamento invalido nullo & imperfecto, fundata mtemto tau - 
fa haberi nequit. 18.0.59 

io teflamento fi contrahitur poclum illud filurumodo an- 
nabatur , non totus propttrea contraclus refunditur. 89. 
00.14. 

lnteflamentis pro expreffo habetur, quod quis interrogatus fi redo 
dtxifftt. 8.0.35 

In toto ture generi derogatur per fpteiem. 37 jm 80 .16 J$. 6 

In toto lurt, generi ptr fputem regula per exceptionem derogatur. 

58.0. 107. 16.0.12. 1 

lntranfachombm interpretatio firichus facunda quam m cete- 
ris contractibus. 66.fl.xo.7j1.4i 

lntranfachonibus aqut ut in tontrailibus firicli 'tutu ruhd venit 
mfi quod cfl exprtffum. 66ji.ii 

io uno quoque actu puuidniaHpart (dari debet, alias quod agitur 
n0nvalet.q7.num. 13. Etum m notortu citatio requiritur. 

97.0. 14 

Inuttnfilibus , five Gerada tognatio fila non vinculorum plu- 
ralitas aut graduum prorogativa confuleratur. 28. 
wm. 1 1 

Incertum illud tfl quod in genere (tnfifht. 84.fi.10 

Incertando evem ut non tollit m fimultanca inrtfiuura. 81. 
fu.M 

Inicrtuudo non remoratur alius effettum. 13.0.31 

lmertttudo quantitatis altum , qui geritur non vstiat. 17. 
num. ic 


1 



£ 


incivtU 
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WciaiUeJl, dstbttareie eo, qusd planum & expeditum iam fe- 
ccrat cbferuatto. 

lncivdeen.p.trtemadverfiim jsL exhibitionem eurum urgeri , 
quibat fibi met ipji negotium fac effer et. qt.n.6 

Indufio unius eftexclufio alterius : & inducta adunum finem, 
ncn debent operari contrarium. n $ ji. j 9—0 .n.61 

InduclaaAaugmentum & favorem , non debent retorqueri aA 
odium.vel operari diminutionem. u J J»-4 o 

Incrementum a^dtirmentum nummorum a/limator uni , ad 
creditorem omnino pertinet. 114 » M 

Indefinita aquipollet vmuerfali ind.&tefiamentis.rli de favo- 
re aguur. non m probationibus & contractibus , vbide obli- 
gando agitur : Item valet, fi eadem Jit indefinita ratio , non 
Ji repugnet: qualitatem prxfentemnon futuram refptcit. 
iiu.n.Co.ij.n.Cz 

Indefimtaab homine prolata ita demum aquipollet unirer ftli, 
fi matcriafubutia m tjfario vera,& non contingens fuerit. 
2~JLi j z 

Indefinita non aquipollet vniuerfiah,vbi de Jiruitute agitur, qua 
refiritiioms cll natur a, & odiofa. 12 n - 1 4 l 

indefinita locutio parit inctrtuudinem. iz JL $ 

Indiuidua dy communia pluribus tn [olidum ipfis,tametfi ctujj 
pro fuapartemdtuifa competunt. i::.n.iC, 

bidiuiduuas obligationis facit, ut vmus exactionis condemna - 
tio .nonpbfsitnen contrahi ad alterum. 

Inducta adunum finem, non operentur contrarium. 7 nu.v L 

J9JL1II 

Inducito quadam Menocbii taxatur , & contra eundem com - 
rrnnu opimo dejenditur.dijlingiutur^ 1 ;ctcr fatum ani ma- 
tum & inanimatum. I ICJU! 

Induit a infarorcm,non fiunt in damnum retorquenda. n.i 
Insd ficatum fiolo & adificto cedit. &S.?m 

In. equa! itas & iijfi.tr itas per fio narum inducit clandejhmta- 
ttm. n? «.48 

Jnaqualitatcm,vt inimicam fibi iura prohibent. ij.n.i 16 

Infamia pullicanotatus, ab officio remouetur. 8<?.w.i(j 
Inferior, non potefi tollere legem {apertoris. 58.2U 12 

Vibib: tioni,qua quis poffefitune fiua pr utatur pxrtre nemo tene- 
tur. to6.ii . 70 

Inhumanum valde ejl, t^fiatoru voluntatem ab heredii ut non 
obferuari. if.».S4 

Iniqua coniiuo alteri il alterum inferri non debet, i^nume- 
Zl(L 

Iniquum effit, hominibus ingenuis non e Jfe liberam rerum fiua- 
ruw a:\mimslratioiiem. ±j.n.± 2 J.im- Maxime vero 
in tejlando de r. bui ficis. 7 2.«. 4 

Iniquum tfi. bommi praferthn nobili, liberam rerum fiuarum 
' V A l fp i) Ji ,l0 ’ IC>>l adimi. 5 7JS.1 o S 

iniquum efiutduts n Uitigantetcogide Patria cxire.j -. num. 
152 

Iniquum n fub Principis fide decipi. x Z n i £ 

iniquum efi, pupillum mplures aiver fimos difirtngi. 4 4 . num. 
U 

Uuquifiimum efi, a quoquam bunccafum exigere , quem nec 
prandere, nec impedire potuit. j q.n.i 3 

jMu.num cuiusque rei efi tn fpiaenHum. 1^11. ^ 4.11 f. muu-16 6- 
Quadabtnino non valuit , tr aci u temporis non (Odlefi.it. 

* 5-»-4 f 

huuriarum tenetur , quidum in contumeliam litem movet , 
aut arrefian facit. & <?.;/. 14 

Innocentium dcfcnfio&prafiidium favorabile efi. 7 7.W4 4 

Irrationabile eji imputare tlluulpam, qui quid prandere, aut 
■ diurnare non potuit. sq.n.iS 

Ittfinuat 10 per donatarium,qudm per donantem retie pullulari 
poteft. 4C .11.60 

Jnfinuatio quando cunque , etiam longo intcruallo , pojl perft - 
clam donattonem.refle petitur. a<.n.6c 

Infiustatio, numerus U fixum. & alta foleimitates ,111 tefiarnen- 
tu adhibentur ^qd tuuandas fraudet &circumventwnes. 7. 
» 9 ± . 

Infinttatic non requisituri» donariae yic tfitudinan.t, &qua 
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fit obbtnemerita. 47j.fi 

Infmuatmts necefiitas locum habet in eo, quod excedit, ‘tn refi • 
duo autem fubfifiu (r firma manet donatio . j.it. S 6 

Injimtatio uno mlocofatia a um res, extra territorium, fub a - 
lio sudice fit as comprehendit. 1 3 n. 1 $ f 

Infirmatio dfUco rtfhum. jo.n. 5 * 

Infirmatio iudui poteft fieri per mandatorium , dum modo coii. 

fiet de donantis voluntate. Z OJI ii 

Jnfinuatio mter nobiles non ita firillt olfiruatur. 7.11.84 

lnfpHicvdiimfimper,quidprmcipahteratiumJit. i^.n. Si 

Infipitiehdumejl quid euemr e pofitt, fi futura ntceffano fiatum 
rei prafentem confequantur. z 7.11. 168 

Inslaur.m finita ; erum indu.:::. .-i . non patitur autontas. 
59 -W -47 

Infimato bcrcdum t rius.j j interpretatio , non foliini ex verbis. 

fcd & comcdum euid(nTibus,rli(icnd.t eji z-^S 

Infinutmm heredis, m t (filamento militis /ohe comedura in- 
ducunt. 7 .»<>9 

lnflitiuiom inducenda verba londinonalia non fiuffjciunt.-j.n. 
16. 

InttlltflusartUuI 5 c.ivirtfcir-M.i- 

intellectus l.fiex duobus ffi.de tutor. & ration.tliflrabend. iojl. 

59 ... • r 

liueUecliis & ratio LxL turwttrandi.S fi liben 6 'fieq • de oper. 

liber t. iioji.jo 

InteUeclus l. Merto. 9. de obfieqparent&patronpr/Jland.uo. 
u-S 1 

Intellectus legis Reia.de ionation.cauf.mort. ;.n. 10 o 

lntelleclns iagteum Germamco.C.ecd. zo.n.^6 

Intellethu l.stu familiarum &l tm jpuli brt.C.de relig. &fium- 
tib.ftnrer. j 8.n. 2.49 

lntellediti t. aftdttts.C.qiti potior .tnpign.habe. 2.2 n l7 
InteUedus ! 1 cdeu.iiratt. 10^1.5$ 

InteUeclus /.4 .C.dep.ict conucnr. u o.n.71 

lntelleclns l. vltim. CJe nouat ion. 4 9 »- } i 

InteUeclus l.omnutm.C de te;}. unent. 

InteUeclus Liucedift ait C. de fecund. uupt. £Liu$ 

InteUeclus /cum Aquiliana c.JJ detranfaclion. io.n.\dt 

Intentionem eius, qui probare tenetur, dubiam leddere fufficit i 
quod etiam in materia fau stabili rerum cIL. £ qjli $ 

Inter contrahentes, quantum fieri potetl , Jentanda efi aquali- 
us. 1 1 4 .n. t i 

Inter dici a retinenda ,& recuperanda. fibi muicern fiunt contra- 
ria. 5&JL22 

Inter dido vti po fidet is agem.poffefionem fiuam probare debet , 
& fie po fidere, & aduer Janum turbare ac molefiarc. j S.n«. 
l6.± 

Inter dicio non tenetur,qut ture non patitur. f &jl 1 o j 

Inter ditium pofl tempus, antea cmjeturfuijfepemifisum. fSjL. 

2i ... 

Interdici 11 m de mortuo inferendo 1U1 datur, cui ius tsl inferendi, 

& fitpulchrum faciendi, contra eum ,qm debet fiauttuum. 

58-w.15c.146 

Inter tjl Domini feudi fare conditionem fieudt , '& an obaratos 
habeat vafaUos. I 0j.n.i 8 

Inteufi minorenniumfiumtibus & litibus non vexart. j 7 Jtu. 
18 

Imercfi nofira, potius non folvert, quam fiolutum repetere. 1 5 . n. 


Inter hypothecarios pluret, quorum par omnino erat conditio, & 
ratione tcmporit,& confhtuu hypotheu , eius caufa potior 
efi,cutprm folutum fuerit. 

Inter ntceffarm , maxime vero inter coniuges,non efi tam fivi- 
tia objru.iticqu.ir.tj inter extraneos. 17.». 44 

Interpretari cum effeti u efl,rt t!h interpretatio in omnibus fi- 
milibus cafibtts deinceps obtineat. 
lntcrpreuiiopriuilegn Imperatori non fiolum aiuquifitionem 
partium ,fed aliasetiamexregiapotejlate competit. 117. 
numer. 71. Potifisimuns, quando dt priuilegio fuper 
regalibus, qtta alias fiupremo magijlrat ut competunt , dtfpu- 
tatur.rsn 

Zee_ Inter - 
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INDEX 

Interpretatio, quacxobfmantijommumdtfumitur , omnes 
alias probanonesfuper at. 7 7. 0S8. ldq } obunet luet tpf* 
verberum proprietas huu interpretationi non fatis tonve- 
maf.no n emm propterej minus illa.fecundumea.qua obfer- 
rata 1 fuerunt, inUlIigftkU funt. 7 7 8 9 

Interpretatio petenda C r retinenda ab tlln,qui id de emus inter - 
pn tau: neantur condiderunt. 3 9 -»-J 9 

Interpretatio pro ailus validitate, aliis omnibus prsfcitur. ly Jt. 
»9 

interpretatio HU potior ejl, qua favet bono & intertffi publteo. 

lnttrprctatiofauendaprotoj\uiccrtatdedamnovitando con- 
tra eum, qui dcluiro uptando contendit. 2 421.2 o 

Interpretatio efi dubii ea fu emergent is deilaratio. j 9 .0. j y 

Interputatur ea fumendaefi, ne nun indebite damnum fentiat. 
1 7 2J. 1 8 j . tfeve altera partium dtiepta maneat .17.0.186. 
Sed fraus omnis cr iniquitas exi ludatur. 27.j1.187 

Interpretatio faiitnda, contra eum, qui legem tr an factumu da- 
(crepouurat apertius. 17.fJ.jj 

Interpretatio femper fieri debet. ad evitandam cmtranctatm. 
40.jj.2j 

Interpretatioinconvcntionib.femperfatienda fecundum illud, 
quod pro fet ais interrogatus, verofnniliter rejfiondijfet. 1 7 . 
0.183 

Interpretatio illa puftrcnia, ptr quam utrifycafui fatu fiat. 

1i4.jj.24 Ltutrrjtuparticonfulatur. 114.JJ.1 

Interpretatio I 'olunt. ttis tefiatorii fieri debet , fecundum ratso- 
11 em (? c. tufam finalem. 2621.24 

Interpretatio verborum nunquam tantum valere debet , vt 
melior fenfu exrfiat. 3 6.0.76 

Interpretatio ominum optima. qua ex obfcrvatione dtfumttur. 
1 321.-0 

Interpretatio illa in dr.bioprafei cruh , qua damnum quis evi- 
tet COMI A tum, qui agu d< lucro confequendo. 19 . numero 
ni 

Interpretatio caluunnsfiejl , ubi reibafunt manfefia&per- 
Jpicua. J9»J7-}S 

Intcrpi natio faatnddunira anu, in cum fuit potrjlate, legem 
cc iitraclui apertiui conferibere. 2 7.». ji 

InicrpretatiotllAinaflii quolibet c,tpiendaeft , ut 'tus alienus, 
quoad cius furi pofiit, numme Udatur. 10 .n. 1 1 8 

Intel pn tat 10, per quam maior fervatur aquahtas, amplctleruta 

rfi. 1J2I.1JJ 

Interpretatio cuiusvis difflo fumis facienda ab obfcrvatione 1 n - 
ftema. 1701.16 

Interpretati i pr t ferenda, qua omnibus eam obligationem con- 
cernent ibus ,tx aquo compelli. 1 1 421.26 

Interpretat 10 ea capienda efi, per quam a 3 m potius valeat, qua 
pereat } .jj.15 j . Idem 1» dorutuneobtinet. }.nu. 1 J 4. 
& magis tnffltik,tnu r conmget. $ n. 1 } 5 

Interpretatio eorum, qua a Principe conctjfa fuerunt, ad rumi- 
nem ni agit, quam ad ipfum Principem concedi num ,&e- 
mfuatfioretpertims. 77-*J4 

Interpreta? i praafe tji e. r.iitm, tuitu efl condere. j 9 -#• J 

Interpretatio trine ipisobt met inflat legis . j 9 • »• 7 

Interpretatio certior non efi , quam qu a fit ab 'tpf s comedenti, 
J9.H.8 

Interpretatio fa vorabiliorduitur.qut aditer at , quam qua tt- 
firingit reflamentum. 7J-»H 

Inttrpri tat 10 illa m dubio prafi 1 aula , qua minus quis oblige- 
tur. 27.jj.182 

Interpretatio sila profertur, qua minus obliget feripnaa. 49 . jj. 
17. Quaque panibus, potifibnumrcro obligatis, minus 
fit oncrofa,minusque preiudiaahs. 27 .«.8 3 . Quare da- 
tnnumquu evitet .contra cscm.qui agit de lucro confcquen- 
do. 27.Jf.184 

Interputat 10 eontr a tum fit, tn cuius er at poteflate , eontraeiui 
legem duer e apertius. 20.11.48.1321.19 

Interpretatio m dubio femptr furi debci pro vaftllu , & contra 
Dominum. 8j.jj.30 

interpretatio, in tontraclu & priutltgto , quod in eoniraitum 
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tranfivit,incafu tmogtntt, non fetu exprtffo , facienda eji, 
contra eum ,qui i fla ve/ba protNht. 5 9.17.4 8 

Interpretatio illa fumenda, qua equit au nugn innititur. \j.n. 

Interpretatio late fieri debet, ubi de remunerationc agitur. 3.». 

108 

lnteTprctattoitafaiicniU.utevueturcontrartttas. 1621.1 3 
Interpretatio eaftmper fumi debtt , per quam tcfi amenta fal. 

varttur. 5 » $4 

Interruptio tfiJiffolmn & repagulum profcriptioms inchoata, 
ita unda. per Implane & pmrus evacuetur. 83.jj.49 

Inter virum cr uxorem. onmra debent cjfe communia. 4 jm 1 
Inter ioniugeifubefi ius focutatu. 1 7.0.2« 

Intefiatuiqiiis potius dtcefiifft& illum , qui ab muli a: 0 ftuce- 
ditjnJUtuifft ateUigitur. 1 j.jj.107 

Invadens feu vulnerans aliuin , mific facit , & intutiorum a* 
blione tenetur. 94.j1.18 

Inventarium (onfefluw n m valet, mfipars citata pufens fit, 
ad videndum inchoari ,perfiqui , & perfici Inventarium. 
97JJ.11 

Inventarium confici oportet intratriginta dns.poff apertas ta- 
bulas. , 97 .ij.ij 

Inventarium efl caput & fundamentum reddendarum ratio- 
num. 9 8. h. 11. Sint Inventario accepta non verifican- 
tur.ac ne praafe quidem nfittnuntur. 98.H.1 3 

Inventarium mfii marur.fi null/Nominis diyinilnpocatio pra- 
figatur,aut m ro firipta reparatur. f 97.jj.10 

Invejl itura cfiform.tte requifiiumfeudi. ™ 71.0.34, 

lnveftitura propria efipojfcfiio,& reijire pofic fimis traditio. 
71.jj.3j. Idem in mol ilium invefiuura oblinet , quorum 
traditio fit per realemdepofimnan fumnu in fiudum da- 
u,autp er clavium &snfirumcnt irr.cdinonem. 7 1.0.3 C 
lnveftitura de regahb u.qua territorio non cohertnt, non v alet, 
tnft catis daufnhs.ifiuin txptefmt ffxiiah. 59. num. 

14 I 

InvcJliturjnciitribtiitturudifliontm.fedeftdfius voluntatimd 
qtii ubivis, calens panbus,cxercctur. 118.jj.li 

h. Tcftitura fimultantaptrft fola non fujfiat , ut fuccefto 10- 
dijlintlt fiat , quando tam tntn agnatos certatur degradm 
prxrogatira & proximitate. 67 .n.+G 

invcjlitura fimuhanea per ft fola, ius fucudcndtnon tribuit- 
23.M 17.67.0.41 

lnveftitura fimttltaneaftmparnteBigiter , tam in antiquo, 
quam noro feudofalva gradus prorogativa. 67.0.4« 

InveJhturafimuliamaajuoiiefiitnqutcafKscoMigeritfubmvC- 
Jlitii HeceJJkrio renovanda. 72.0.18. FofimultaneaMtn- 
veftnuram ius rrale acquiritur invijlitu , quodipfi 1 fine fio- 
Ooeorum nequit aufierri. 72.0.19. Simuianu efftcluseft 
ture Saxon ico, quod reciprocam obligationem inducit. 72. 
0.20 

Inrejhturanen fit illi, quifidtlitatemfacerertcufat. 85.0.2 
Invefiuura prima, m renovationibus jpeclanda , ad cam reno- 
vat io conformanda (fi. 1 3 21.49 

Invtfittura prima efi radix , origo & fundamentum rerum 
feuJaliumfuuifsmum&fubfequtinium invefiit urorum. 
23-MO £} 

In v eihtura funuUanea.omnibus fimul luntiis/trnile, xqtuafi 
& idem ius tribuit: non tantum iurcSaxonico, fideliam 
iiirecommur.iftudah. 672J.4 

InvtfiuuTapwnatfibafii & fundamenti reHquaru.Sq.u.^9 
Invcft itura efl propria & tffmtudu forma feudi. 1002223 
Investitura dat tus ad rem riffrpoffefitone &iua 'tn re, cum pofi- 
frfsunc. 8jj.j i 

Invrfiitiirafimultanea , eandem vtm t' conditionem habet’, 
cum ture feudi antiqui. j 9 .0.8 o 

Investitura tribuit titulum &iominii translativum. 8. 0.4 9 
Invelliturapoflerm non efi nova concefsto , jed tantum reno - 
rano.fiveconfirmatiopmedcntu. 23.0.54 

In vtfhtura prima mpr unu,& dii igcnter confido ada. 84.0.54 
Inrelt itura folennu juptr bonu JeutUlibut debet adhiberi. 1 3. 


lnvc • 
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hvnJktmifrthtN* dominium rei, etutm contra tertium. 8 
47 

Inveftitura optime proh at rem effefeuialtm. 23.9r.8S 

Inveftitura pofieriores tx prima interpretantur fi iUa fuit reno- 
vationes prima in eadem agnatione : ftcus eft , fi frudum ft- 
vtelrererfum ad dominum, alteri conceffum foret. 8 4 .nu. 
f t . limitatu ifta non habet locum , quando pofieriores 
inveftimxnov a familia fa!U mentionem faciunt anterio- 
rum. 84.0.5 5 

Invefiiturafrcontefsicnesfcudorum , fecundum peculiarem 
confuetudinem anus liet loci, in quo fetida funt fit a , fu fla 
intelbguniur.Si.n.*) 3 . Quod vfqueeb verum eft , vt li- 
tet aha fit confuet udo mCuna domini comedentis mvefii. 
peram: alta tnterr itono feudi : tamen feudum , iuxta 
tonfuaudtnem loci, in quo futim eft , conceffnm videatur. 
8z.11.94 

Invejiiturs renovatio ab in vtftitufimultant), quando cunque 
(afui contingit, peti debet. 8 2 .n. j 1 

lnveihttera fub/equentes non mutant naturam rei, nej. fucet f - 
fumem feudi. 2 5.0.7 j 

Inveft itura renovationem petere non tenetur, vafallusnon pof- 
fidens feudum, & qui ab alio defeudo poffeffo.in eafum mor- 
tis tnveil itus eft: donec feudum ad eum devolvatur. 81. nu. 


8 6 


Invtfttmapetitio non eft nece ffaria, cumdert feudah contra- 
venitur. 82.r1.12 

Inveft itura mutatio, tertio ignorante facta , nihil praiudieat. 

Inveft itura tenor per folumvafallum immutari, vel everti ne- 
quit. zj.r1.58 

Inveft iturapofleriores fimptr intelhgemU & interpretanda fe- 
cundum tenorem & modum prima inveftitura. 84. num. 
5 ° 

Inveftitura acceptilatione , vti& ex tenore inveftitura nihil 
certi concluditur. 10 6 ji.i 4 

Inveft itura funt flrtflt turis. 1 .n.i 4 

Invelhturajeq11mtes.fi quid alteratttm.diuerfum, vel contra- 
rium prima difponant , illudpnhibetur facium tffe per er- 
' rorem. zj.ri.y6 

Inveftitura renovatus , intra annum cr dum fiat dibetptft 
mortem vaftUhaui alum quamlibet ftudi mutationem , a ■ 
luu feudum Uomtnoftatim aperitur. 71 . 91.5 3 

Inveft itura omnis onfuetudim & difpofitioni deiogat. Cy.nu. 


inrtftitos fimultanee, merito fcquhur idem tffelhu , tadem^ 
fuccefsio. cy.n.$ 

Inveft it us ftmultaneefiattmius aliquod acquiritur : rndc& 
renovationem Inveftitura, anteeventumpctcic tenentur’, 
ratione illius mru fihi competentis. 8 i .n. \ t 

InveJhtu duobus fimultanee de eodem feudo, alter alteri , cum 
confcnfu Donum iuveftituram mutando , praiud cium af- 
ferre nequit. 8 4. n: 41. Multo minus id abfque domini 
confen/ufieripotefl. S 4.0.44 

Inutilia in bene conftirutis indiciis non admittenda. 87.0.1 
Is, e ut luspifcandi in certajlum inii public i parte fi Principe, vel 
aIiofeg.tU.th*Ufte,mfk 6 unuon.iff: mcft mnnrd, alios 
ptvatosfed etiam ipfum r ancipem in illa publici fluminis 
parte pifcart prohibere potefi. 1 o c 4 7 

ls.qui ex ieginttut cauffa iiu fimultanex amttnr , revocatu, 14 
feudi experiri nonpoteftfedpoffcffora^olvnidus. 1 o o Jt. j x 
Is habitae nuet .cuiih non: me Ivm tenentur, ate^admi.njii. .11- 
tur. 1 : 6.J1.J5 

U damnum dare mtelligiturjqui eccaftonm damni dat. 5 5 ,nu. 


In vcftxturattnor femper infpictchdus , & ftricle obfavandus. 
7 4.0.1.67. n. 10 

Inveft itura petenda tempus non currit ignorantibus itufuum, 
aut aliqua aha :ufta cauffa impeditis. 8 2.0.2 j 

Inveftitura renovationem petennon tenetur abufive investitus. 

67.0.18 

lnvthitursfimultanurcnovattoquotiefiunjjCafui contigerit, 
fub perna amifuonu feudi hodierequintur. 67.0.29 

Inveftitura renovatio fiat debet, iuxta tenor tm , formam & 
paci um, quo prima fida fuit. 8 ji. j 1 

Inveft ituram qui pro fe habet , intentionem fundatam habere 
dicitur. 8.0.48 

lnveflituranim tenor in omnibus controverftisfeudahbus , m- 
prtmts attendendus, 6 ' praufe obf ervandus eft. 1.0.4 
InveJhtus fimultanee fi ante eventum moriatur, ius fu am ad 
ber edes tranf mutit , . 82.0.27 

Inveft tu fimultanee aquahierfuuedunt,mfi inveftitura appo- 
JuafitcljufuU}riAd)xc<btcx&i\)}ab\- 67 ”5 
l r tlfiv(u& confuetudwe receptum fit , vtm habentibus fi- 
tnultaitum lnvefiituram,graduuniprarogativa, & proxi- 
mitas ob fervetur. 67.0.71 

htvejliu fimultanee, ante conditionis eventum , mveflituram 
petere numme funt obligati. 82.0.96 

Inveft ito fimultanee tertum tus acquiritur , quod illi nulla ra- 
tione auffeni. aut determan pottft. 81.0.26 

Inveftitioomaufit fublegtcmamcnto fidelitatu: quod &de 
fubft anna ftuit tffe, omrtAm conflat. 8 j .0. } 4 


Is, qui vult confequens, ridetur et um volu fle antecedens , 1 d eft, 
omnu. fine quibus tXudnonpoteft procedere. icoji.47 

Ii.quiinaliquapolfefiionereptntur, potius in dubio pofsuiere , 
quam detincrcprajumitur. 1 07. 0. j 7 

Judex interior femper m honorem fupetiorii, tenetur lotam da- 
re appellatam, etiam .ib mterlocutona. 95.0.27. Eodem 

fundamento dratehone quoque probationum admittitur 
appellatio , non obftanteflamto prohibente appellationem. 

95.0. 26. Etiam onitjfo vel d, ferto appe dat loxu beneficio, 

adhuc \amtn principaliter dc nuditate agi potefl.yynum. 
»7 

Judex debet fequt leges &rtjponfa prudtntum. 32.0.48 

Judex foflcaquam ftnttntum tulit. fivt bene fivemalc. ojficto 
fuofunclus eft, & in ea eatifa tudex tffe ftatim dejiiut. 7 7 .0. 

148 

Judex fententiam fttam refeindere nequit. 7 7.0.149 

Judex aditm, tribuit Crediton,in bonis debitoris, tui p:gnorit 9 
quod ilh detmepi a u fient neqnit. lfat.i t 

JffiiiX iumftt aliquem w canerem iontuiens,iniurunwi acti- 
one unetur. 8 dat. 25 

Judex etiam m obfcurit, proclivior femper tffe debet , ad ccm- 
probandain&Jufiinendam donationem tuter (oniugrs.4 n. 
60 

Judex non admittit qiiaftionetfa.li , eum quis dicit , fi aliud 
ftnfijfequamcxcontiactuapparet. 20.0.24 

Judex mdcbitc capro ad damna & intercjfctcnttur, etiam vi- 
tra panam ordinariam. 86.0.58. Et de ealumma tenetur 
Judex . qui innocentem meare er at, at% tali ratione ad fwti- 
litudincmfuppluiipumtur , quo puniendus erat captus, fi 
fuflet culpabilis. 86.0.59 

Judex (uperpoffefforio & petiturio fimul fententionari pouft.fi 
vtrunuj. in affert ionibus partium fuerit ventilatum, de que 
illuevidemtrex altis confiet. ^8 .««;«. 2 jy. Quod nftni- 

natim, fiattor non contradicat proprietatis deduchoni ad 
fpolium,&iuduiumretuptrandapoffifsmts , extenditur. 

58.0. 236 

Judex iufte pronuntiat teftamentum nullum , quod caret debi- 
tufolemutatibm : &relltadiuduat legitimis heredibus he- 
redstatem.70-n.10f 

Judex a lege divina haler autotitatent, 70JM06 

J ude x, qui creditori idoneam rfft hypothecam ajfinnat, cum non 
fit, ad intereffe unetur 9 5 .0.8 

Judex pretium recipiens, & indebite folumt,vuifnm exigere te- 
netur. 95-09 

Judex in caufisatminalib. incipere a captura perfona.mfi legi- 
tima pi ace ffennt mdiaa, hautpouft. 86.0.25 

Judex perperam facit , actorem a poffefsione fua remoiens, 
quando confiat agentem ex mterdiclo retinenda , habere 
poffefnonem. 38.0.76 # 

Judex vel magiftratui , vuem ttftutm, in teftamentorum in - 
fmuationeJupplent,tdeo % non mmusau bt ^flatorem, pra- 
ice 1 fanem 
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fcxtcmjit viderint, adexcludcndam fraudem neceficttt. 70. 

»•79 

J udex Ordinarim, non Pares Curi tcogno fiunt, quando contro- 
vertitur turum rcsfitfeudalis: utrum quit jit vafailus , vel 

non Jit. y 9».i<» 

Jmfc.v non pottfi informari deconfuetudine, rufi qua rtjpiat or- 
dmcmiuduti.&niqua agitur de modicoprsuudicio. 82. n. 

Judex etiam non petente parte agentem fmeallionejs limine ut - 
(hin upcl'erepoieJi& debet. ltf 4.6 1.11.34 

Judex tenetur tuduase fecundum communem , alus facit htem 
fuam,& tenetur parti ad mterejfe. 3 7 .«.1x7 

Judex incaufa propria nemo tffc pottfi. y?.». 5 o 

Judex fententtam libello, eiuscj.pet u micor, formem dabit, 5 8. 
n.io 3 

Judex fine fuffu tentibus indiciis capiens & arr (fiant , mur ia- 
rum aeltone terit tttr. 8 6 .n. 3 7 

Judex eoram partitu Cur uyafallos rebelles refle convenire po- 
tefi. S4.».8i 

Judex vir L nus tffc, nihil fi nifi quod iu/i &aquttati convente, 
agere prxfumttur. 109JI.17 

Iuduenon repellente agemerr fine aclione parti tenetur ad in- 
tere fit. 6i.*.3f 

Judicantis mens & animus, a legum noma & prafcrtpto alie- 
nus non efie debet. 16.11.19 

Iudrcia defundoi um non delent verti aut cavillari. 7 2 .».7 
ludues hodie de coiiiiiiun: confucittdtnt non folent devenire ad 
tortura m juji prius tefies examinentur » indicia fulmini . 
flrantc.- contra eum, qui capi debet. 8tf . 1 7 

Judios tu dcctdendutauflit maturent , ne lites fiant tmmorta - 
Lsnu ultra rrnnnii metas protrahantur. 105.0.3 3 

Judici fenpcrtn tuJuandorcjJtuiendumfluidtnfimili in vici- 
nuloiisoltmt.it. 1 1 7.».yi 

juit' ia m difiantatonum illo fine competit , vt fit initium.five 
1 aufia c. mpelltns tudictt achoms, ad quod compellandi Jimt 
d.jjamatous. 10y.ff.4j 

India, de usfiina arrtfii.non creditur, mfi quarentu tllaiufiitu 
ex adis probetur. 11 jj 8 

Indicit arbitr io committ itur, vclitain nolit indicando , pojfefio- 
mpttUoriumcumulare. y 8 j».2 1 4 

ludii u arbitrio ijhinattir, qtuUfio fit mtntma, modica tuor- 
mit.vel enormi fima. 3 7 1 8 1 

Judicii arbitrio Jlandum,ubi certa regula citri nequit. 4 .n. 4 1 
ludicu alitor itas fupplctujhum numerum , ac tollit omnem 
falfifujpumem 7 

JmbraxamU illis m locis, ubi tus Saxoniium viget , pro Jitrumo 
. ‘ regali reputatur, tam ut duitatibus, quam pagis. 117. «11. 
mcroi 

lus fidi u ommtfst feeuta alienatione, plane extingtntur fi here- 
des quibus nftitutio fieri debet , non modo m alienationem 
fimpltuur confintunt : fed ut ur.us alteri liberam ahenan - 
di facultatem pallo exprefio concedat. ,* 1 n.16 

juiJuutderuL competens agnatu , exjurultanea tnvcfi itura, 
(onfenfu generali, crJl.UKto.pLne ext indam dicitur, 3 2. 
«.27 

J hi petendi legitimam, eius* 'irppUmeutum , nttmqttam quit 
rtmififie videtur , mji eius rei peculiarem crexpre fiam, 
dum mrafuarenutteret , imp^enunciattone generali rnen - 
t innem fecerit. 1 y .».187 . Qupd verum efi, etfi emsntods 
rtrfunciatio iuratnento fuerit roborata. iy.n.tS8 

lusctunmurteobfcrvaiur-.quaudsaut paclum contraBui bona 
fidei appofitum, ex injlrumentit non probatur, aut eonfut- 
tudo ijpec tatis d* fu it. 8 3 n. 3 1 

Jus bxrtditatu acceptat umfatto hominis non extingtntur. 1 10. 
11.26 

Itufepultiir i non venit in refiitutmem , feu fidetcommiffum , 
fed penes heredem manet. j 8 1 4 

lut quod duntaxat tnjpe efi qiufitum , vel etiamnum quaroi • 
dum p aiut endo, repudiando, & alienando , aufferri psfie, 
pu*u]uam plene & perficit ifittd acqun a' ur , non efi du- 
bium. tfi.n.yo 
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Ius querendum facilius toRitur & r effringitur , quam afiu 
quafitum. 6i.n.yi 

lut adeundi, mira annum deliberandi de utre definitum tempta 
integrum, adfratres htrtdu tnfiuuti tranfmitritur. y 6.«.y 
1 w naturale, ex par te mu t an five altet ari : fed non m totum 
aufferri potejlfiv e td Jlatutofive coit fuetudme, five altara - 
tioncfiat. 19.ff.lxc» 

hu fiepultura nen admittar illi cui ut indigno /ineditas adimi- 
tur. y 7-»-4 

lusfipulchri non venit ‘mreffuutionem, feu fidetcommiffum , 
fed penes heredem remanet. j 7 .«.y 

Iui reprafentat tonis jn duobus cafibus, etiam norifiimo ture b- 
citmlidlct. 18.». 3 

Ius reprafenunoiw.qno fratrum & fororum Uberi, cum fra- 
tribus & Joronbus parentum-, qui iam diem obterunt , fmul 
fuccedunt,nou efi tdiofitm,& rcjhtngenduw , fed favore 
dignum, atque extendendum. 28.0.4 

lm reprafatt. urnis efimitdt vini. 2 8 ji.j . F.t natur ala adin- 
ventio. n. 6. Et m equitat ejummafempet & uluj. innui- 
tur. ( zS.ff.7 

Ius petendi vel exigendi dotem fuperfitti manto , nonllatwt 
nafatur per mortem «xoiu.i 9.0.10. Quod devUlualibut 
aut dotahtw aluer obtine/. i9.ff.1t 

Ius alteri quafitum, nec Juni rutu quidem Princeps , expleti ita- 
dmcpctejlatis.rufimagtuex cauja , publicam utilitatem 
concernente, aufia upotfi. 2 y.#.i 1 

lut reprafent amnis, ubicifirt.ttiam in fiadalibus fucceftiom- 
busylosum habet. S n.16 

lusfoiietatii.utpotc fraternum, non patitur , ut alter foetorum 
lucrum tantum damnum uuUtuii-, altet vao damnum tan- 
tum, lucrum nulhmcxfitietJTtcxpecVt. 41.ff.6t 
hu fepuUhrtnotitribnir longa pfisfsto. y7.ff.18 

lusaurefitndsloctw: habet etianunter fida commi {[aries he- 
redes , etiamfi fidae ommijfum fitb conditione fit relidunt. 
^»•7 3 

Ius reprafeiitanouii vitra fratres & fratrttm liberos ad ulteri- 
ores agnatos non extenditur. tf7.ff.17.2J.ffi 3 

lus illud mbtl aliud efi, quam titulus, quo probatur, rullcheC 
tfl ,necvi,iU(cLm necpmariopofsidert. y8 «.147 

lusjepulc ri familiaris adf mulum , cnarnfi nullus ex ea htres 
Jtt,u m itum ad alum quemque pertinet. y 8.11. 2 43 

lus naturale tfl immutabile. 4**»- J J 

hu patronatu- fi dato pretio , compar are fibt quis rthr , talent 
contrai lutu irntiint,& uur.cm , tus c.ntontcum pronun- 
tiat. y8.11.50 

lm patronatus non tranfit m emor em, fi forte fundus, intra tu- 
tus limites i. tpeda conatu, vendatur y8.ff.47 

hu patrona m ad heredt m univerfahter infiitutum tranfit, fi- 
lio, qui forte tn te certa influat us efi, non attento, y8.ff.19t 
Ius fcpulturt m templo habere potcfl.qus hereditatem non adut: 
nc.fi aditio hereditatis prafumttur per exercinumfipultura. 
y8.ff.27 

lus patronatus transfertur alienatione. ft univerfitat, cui illud 
accedit, dijlrakaiur.&tn alium transferatur. 58. 11.188 
Imfipultura td res jptriiualu.jtligiofa & facra , firequidan- 
nexumjfirituahbmjicut Eeclefia ipft &camttermm. 58. 
«.m.dri86. 

Jus d nendi ttfi amentum nullum, annos triginta durat , ut pro- 
pifita nullitaru uajhonc impugnare pojsit . 15. numero itff 
lus pignoris m fetido fcmel confiitutum^ tranfit cum co , ad 
quatiat it, j. sllud pervenerit. i o .n. y 

lus ftptltendt non amittitur, per renuntiationem, feu repudiati - 
vntm hereditatis. 57. «. 12. Maxime in Jepulc hi u 
hereditariis , qua quis d maioribus fuisfutt confeeutiu. j 7. 

» «3 

lus Saxonicum aluer non obtinet. quam u fu alicubi comproba- 
tum repentur. 82.1» j 8 

lus mulieri, ratione dotis illata, quafitum , illi. tu jfetn nequit. 

79 -JJI 9 

lus repisftntatimu. fecundum Magdeburgaifis t a tam tn tinea 
neta non admmuur. .1 28 ji.i 4 
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J u/ patronatus non tranfit in emtortm hereditatis. j8.ntt.48. 
»90. idem ommno fiatucndum dttuu fepultun, quod 
nnidtratsfeat. 58.r1.49 

]iupmguiusfaFlo,quam verbis transfert urfaila^ veritu ante- 
ponuntur. li}, ».7 

Jusfimultanes invefiituacquifitum,nefij a domino , nej^dpof- 
frjforeipfius invitis extorqumporefi. 71.rt.z1 

Jus, five beneficium hypotheca minoris , extenditur ad maiores 
litis eonfortes. j3jj.11 

Ju* retentionis vidua tquefiris ordinis quid fit,& quid ex bonis 
mariti defuneis confequatur. 100 .»4 

Jw retentionis emton competens, adeo favorabile efi, ut etiam 
contraexetutionemfententueomedatur. 78.W.9 7 
Jus Cammuuminomniprafcriptione bonam fidem requirit , 
ut fine ea, nulla procedat praficriptto. 1 07. ».45 

]us patronatus EctltJUaluum, acquiritur fundatione, vel do- 

t. tt tone. 58.rt.121 

Ius Saxonicum,de 'mfinuanda donatione ■ aliis j } folennitattbus, 

prout in fiatutisfien foletfiricleshulligendum. 45 .numer. 

41 

JusaUeri qiufuum toBinequit, ne quidem a P rumpe. 58.««»». 
»74 

Jusacquirendum facilius tollitur, aut refringitur , quam tus 
laniante acluqutfitum. 19,11.7 3 

alicui quafitunt, vel vigore frudi antiqui , vel fimultanea 
Jw mrefiiiura,iUi non pote fi, per alios invelUtos auferri. 13. 

u. j 

Jus patronatus, ttfiper fi v eruis non pofiit : tamen cum untver- 
fitate rerum temporalium emmno transfertur. jS Jl.193 

Ji« ftpultura etiam is baberepottfi,inloco aliquo^ui hereiita- 
temnonadst. 57.11.7 

Jkj adeundi , & petendi hereditatem , triginta annorum ffiatio 
finitur. io.*.io 

J us fiepultura non adimitur ei , cui ut indtgno hereditas aufer- 
tur. j8ji.z3 

J«a natura fuadet fine (au fr cognitione, & diligenti examina- 
tione alterius tus tollendum non effe. 1 5 j 1 

Jw aluuujuafiiumfine proprio ipfius facio auferri nequit .72. 

».14 

Jusfuntrandifecies turis parochulu indigetatur. 58.11.11 3 

jui generis fimul etiam efi tus fpeetemm. 101.11.4 

jio hypotheca ellonus reaU.feudocobarens. 1 o.».x 

Jw rtttntionu regulariter prohibitum. 3 jj. 33 

Jusfunetandi.ptr dtvrfiontm adunumfolummodo rtdigt non 
potefi 57.11.14.j8.rt.34 

jittirt fallo five eaufa efi pofitum,ex qua defumitur. iojj.ji 
J«« oritur ex fodo & eius qualitatibus. 77 »45 

J ui& aquttat quandoq l opponuntur. 1 1 o jj. 6 j 

luspatronatiu non prajcubitur. j 8 jj.i 98 

Jura alienationem prohibentia , & revocationem frudi conce- 
dentia de patrono folum frudo loquuntur. 1 o 6 jj. 19 

Saxomca curatoris coufenfum requirentia, non de viduis 
& virginibus, fid uxoribus , five maritat u mulier tbui lo- 
quuntur. 4 j.b. 3 J 

fura rehgiofa (pene emi vendi prohibentur. 58.rt.4j 

Jura non prafumunt, mulierem marito matam , virginem 
manere. fi.rtij 

Jura prafumunt uxorem bona fica , qua prater dotem, matri- 
monio fhnie ipfi aliunde obvemunt,marit§ dedtffe, eorum j t 
admimfirationtm liberam concefiffe. 1 7.«. 11 

Jura & onera reaha fequuntur fuutf ‘orem fingularem. 39J». 
Si 

J ura lfirituJia,ut & tus patronatui, per fe funt tndi vidua, j 8 . 
w JJ 

Juta novj, quaveteribu derogant finite & proprie funt intel- 
hgend.i 6JI.9 

Jur.tmbilfrullra fieri volunt. 19.W.61 

Jura rehgiofa extra humanjcomnutciafuntpofuo. 58.rt.44 
J ura vigilantibus beneficia fua impertiuntur. 1 jj. j 1 

J ur a fingulanajit c orna mkfrec tpta intr edulia, extendi rtfirt 
dtbtnr. 11j.rt.118 


Jura turibus concilunJapotiiuajuam defruenda, 70.rt.zfi 
Jure reprafentationu deficiente , u w \fi accedendo efi potior , qui 
gr adu fuerit proximior.ntc difimguuur, an bona allodia/ta, 
an verofrudaliafint . 67.11.1 8 

Jure civili mulier primo marito mortuo , fecundo nubere non 
prohibetur. 1 1 1 .nr8 .Quale tempns lu 3 u: prefinttum fit mu - 
lieribus. fecundo nubentibus, r 1 1 .». 9 . Ratio prohibens fecun- 
d.u nupti as, conffitt infiaiguinh confufme. 1 11. n.ioJtt- 
tus turis civilis, quibus fecunda rei lertigiup ita dicuntur U- 
gttima.t 1 ijj.ii. Nefy ture canonico mtiltmbui m mtra 
annum nubendi efi fublatum.iiui.i }. Effetius prohibitio- 
nis fecundarum nuptiarum, xrt.fl.14. Seq^ gentium iun fi - 
eunda rmptucontr artantur. 1 1 rji.j 
Jure comm. tria fatalia circa appellationes consl itu t a funt. 39 
».4 . PrtoS efi fatale appellationis interponenda .dei imo die 
4 lata ftntentiainlUtuendum. 9 3 .n.). Fatale fecundum de 
iurc communi introducenda efi appellat tonse , ut appellans 
prajenfiwtfuppUcationetnferiori tudici tufio t empore tn fi. 
nuetpync. Tertium fatale efi profiquend* appellationis , 
quo appellanti intra annum & diem , mterpofitam anf } in- 
trodullamappeUaiionemprofequi permittitur.^. ».7 . Bi- 
ennium quoq. fi mfiafubfit caufa,adproftquendam appella - 
tionem conceditur. 9 j.«.8. De ture Sax. mterpofita ahj 3 in- 
troduila appellatio intra fexfiptimanas exequuur. 9 3 .«.9. 
Ad fecundum fatalesntroduiendaappellationu , 1 n Ordina- 
tione Camera imp.regularuer mcau fis ordmarus fex men- 
fis , in caufis vero {poliorum tres dun taxat m en fis confit tuti 
fimt. 93.B.11 

Jure Saxonico omnia bona immobilia traduntur: &abfy iitdt- 
cialt tradihone dominium illorum non transfertur. 74.». 

n 

litte Saxonico, etiam cenfitkabona, & quavis alia immobilia 
in ftudum concedi dicuntur , ttfi mrefiudi non cenfeantur. 
74*3} 

lure Saxonico, premertui fratris filius una cum fratribus, id efi , 
cum fuis patruis, in fcudo communi permanent. 6y.nu 31. 
Honobfiantetlaufula.rXACb rcct)tcr@ip3»»bl- 6j. 

«31 

line Saxonico maritm & vxor omnia bona promi fiut&aqua- 
liter pofiident : & manius habet ufunifrufium omnium 
bonorum uxoris fisa. 4 jj. 4 8 

Jure retentionis mulier gaudet , non folum pro dote , fid & pro 
omnibus utubus doultbui,& altu rebus, qua ad maritum 
intufit. 17 ji.j 3 

lure Saxonico, & aliarum quoq,gentium, maritus uxoris fua 
curator efi,ausq.bona omnia libere adminiftrat. 1741.45 
lure Saxonico idem expreffi confiitutum efi. ) . ».1 j 1 

lur eSax. fidem inventarium non meretur, nifi intra mctftmum 
fit confisum. 97.11.1fi 

Ii/rf novifiimo hereditates etiam conventione daripcjfunt.6 4. 
«.80 

lure Sax. proximitatis &gradus prorogativa ratio non habe- 
tur, fcd tantum injpicttur,qut nam [multante fint invefii- 
ti,ut iUt fimul & aquahter fuccedant. 6 741.8 

lure Sax. nemo fuccedit tnfrudo quocunq J ,nevoamt avito, nifi 
fit Filius:& ita m omnibus territorus ntn Saxonum fubU- 
ilu:ultra ducentos armos obfrrvatur. 3 1JS.J 

Ittr< Saxonico maritus uxort fuccedit m omnib.mobilibm , ex- 
cepta gtrada. 1941.48 

lure Saxonico Coniux fuperfies lucratur omne id, quod fibi ex 
bonis dcfundidtbei 111. 19.0.17 

lure fuo nmo privandus cfi.mfiid legibus expreffe cautum re- 
periatur. 

Ittrc Saxonico coniugei pro 'mimfo bmapofidcnt. 17jt.it 
luTcfeudah ita m eptum efijttfrudorum non nifi mafculi rtgu. 

lartter capaces fint, fixmirunon itidem. 11541.7$ 

lure Saxonno,non valet bjpothcca rerum impilium cxlra- 
iuduialiterfatta. 434». 11 

lun fuo nemo pununciaieprafumitur. 1*24 

lun neuttquamadva fatur , quando futura bona tn frudum 
convertuntur. 10041.17 
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INDEX 

JuripubliC 9 ,vttflf 4 Qiottnarntr,ti t nonpoffuntprivatideroga- 
rc. zt.w.io 

J uriprofeintroduflo qm Uibet mundare potefl. ' 1 9 .n. 68 

]urtC9nfiihu< failoitrtifieatorefiondet. 20.0.52. 

Jureeou fult i & Imperatores m legibus t er bis multitudinem 
exprimentibus fapi ut utuntur. 1 1 o 1 $ 

'Jureeou julto neujfviaeflf nptorum praei icor um cum thcort- 
u collatio. 107.«. 17 

Juruconfultum e&no drequo refpoudcre decet. 6 .n. 1 

Jnrifdiciiofcudaluriftcdufcudidtcirtirordinaria , &fcudt 
fiveiuri 1 lii , quod Dominus mfeudo habet t cobsrtt. 84.». 
7 « 

Jurisdictio feudaUs domino immediato tamdiu (ompedt, donet 
vafaUtdcmonftrent , quod Donnnus fuperior tam preferi- 
p fent , it aut fuffic tenti tempore filus illam exercuerit , infe- 
riorem eadem uti volentem prohibendo. 84. n . 7 1 

Jurisdtdio pouji effcumuijtajlruni vero ,fm rei propriet as al . 

terius. i.n. 10 

Jurisdidioregnitfi feparata djurudsdione Comitatus , & 
qualibet defdctat ficum termonum. 77.0.1 }6 

Jurisdictio habet qualitatem feparatam.a rei proprietate, zjiu. 

»} 

Juris patronatus effecltu & commoda funt, tus vocandi ,pra- 
fentandt, eligendi, defendendi, cr , in eventum mopu.fptm 
alimentorum ab Lulefia habendi. J 7 .n. 6 

Juris ordo fer pandus ,nc quod aclum efl,nullu m reddatur, z.n. 
11 

Juris quaftio in arbitrio tuditis non eilpofita. 8 8. ».4 1 

Juramentum vafalltis regulariter proflare tenetur, ntfleonven. 
tione.Mit pacio aliquo cxprejferemijfum tonflci. 8 3 .num. 
60 

J inanimium fu it probationem plenam. 5 z ji ,4 

Juramentum //;.« rorem vim habet, quam res induat a. j 1 j 
Juramentum habet exeeunonem paratam. . 52.0.6 

Juramentum pam.ipartedfl.iium , habet vim & efficaci m 
ftnteniudcfinitiva. j 2.0.1 

Juramentum fidtltt, (tu ef defeudi fubfiantu. 7 1 «40 

Juramentum talamniame in Mifna,nn ali» bene eonfluuns 
tudict is ol fervatur. 87.0.5 

Juramcntumfcmpcr uitclhgitur^dus fc fontibus. 17. num. 

W 

Juramentum per fefe non at Sai iurantem , n ifi rebus fc flanti ■ 
butyri flatu, quo erant tempore uiiamtntiprtflttt.zj.num. 

1 96 

Juramentum fidelitatis non proflatur ntcejfario ab omnibus , 
nttfmpcr. 83.11.11 

Juramentum fidcfitatis remitti pottfl: non \ fidit at ,feu fides 1 - 
pfaS ',ji. iz.vff 

Juramentum pro liti da iferio habetur. 5 i.n. 9 

Juramentum admittitur 111 affer tione ignorantia. 82.083 

Jujfa & mandataparentHui.qHaltgitimanon funt, &. «pota- 
ti repugnant Jiberi obfervart non unentur. 15.0.214 

J»yii confla exi ludit culpam. 8 i.n. j j 

Juflepoflidet,qui Prstorcautorepofidet. 1 .n.61 

juflitu efl conflans 6 ' perpetua v olunt. u fluunt cutfl tribuen- 
di. 7 2.0.39 


L Aui m Eicltflafluis negotia nihil firmi flatuae pojfum •, 
etiamfimeomm-dum E ccltfiaid fiat. 85.11.jo 

lata culpa acutifcndumjttmpuunu m ufla,qua facile efirrn- 
gtpvttfijcpomtur. J4.W.2 6 

laudemiiimtjlqunujuagefimaparspretii ipfius rei , propter 
quam illud proflatur .■ 7 4.0. 3 8 

laudtmium inftudalibusnon datur, mfi ffuiali conftutudint 
id introdudumju: fed domtnmgratu 1 nveflne tenetur. 7 4 
11.J9 

Ladi non JuiiUT/jiii fugit inimicitias. 37.* x t 

Lafio non lonfidtrat ur , neq. refiitutio in integrum conceditur 
adverfts contrarium celebratum , interveniente au tornate 


Principi. 37,0.64 

Lafio non eonfideranda na audiendus cfl , qui reflina ittmte- 
grumptut fi prauri atul oritas intervenerit. 3 7.0. 145 

Ltjiom enormi non obslat renutu ut 10 y ne quidem 1 ur amento 
vadata. 18.0.137 

Lafio non pr*fumt(ui l rufi probetur. 3 7 .0,5 

Lajio probanda eflab ee.quifeUfm ait. 3 7 j».6 

Lafio probanda , etiam A minor e, m couti. tdu , quo lafum fe di- 
cit. 3 701.7 

Lefit ( f: fundamentum wirtUtienu ir. mugrum. 5 7.0.8 
Ufionji probet ur,adveifarisu petent u fundatam habete in- 
tentionem dicitur. 37.0.9 

Lafio ex quareflitutieniiin integrum beneficium imploratur , 
picae efl probanda. J7«imo 

Lafio enor mu facit affare flatutum fvnm.tr um dotatarum 
cxc luf vum.cxprcjft mbens , fihastfft tacitas & contentae 
dot ibus. fibt a patre aflignati. 18.1/36 

Lajioneenormi dau.vtladmiffa, dolus reipfa in centradu m. 
taypufjt dnitur.qui aquipaiatur dolo txpropofito . .37 . n. 

67 

tofus duimnpotejl, qui Isttsdulias drpericulofiu effugit. 37. 

W.21 

Legans creditori prafimitur in dubio annuo comptu [ardi le. 

S 4 ‘- il.nti 

LtgantaffMiont nugis profleqtttturfratrcs.qium alios. 16. n. 
l $ 

Legatum fub serta condit ione relittnw < euu rxiflcnua erane - 
fiit:ne‘j,herti!es ad tifolvendunt.cogi poffunt. 4 i.n.z 

Lrgatum, nuda quoque voluntate , KJ pavit* ntia fila revoca- 
tur. 56JI.67 

Legatum ab uxore riro. & contra ux.n a viro rtUilumiom- 
( ertfandum tflciim lucto dotu. 2 4 .n. 1 3 

Lrg 'tum in trftament .< imptrfeflo rthflum perfona extranea 
non valet : femcslji perfona coniuncla, cr t defundo valde 
dilccla, relinquatur. j.«.8i 

Legatum adimi pote fi, nuda voluntate, licet eius non fiat men - M 
lio.inabo trflamtnto.quedfaccretrflator inftttuir, fed mor- 
te pt avemus , perficere non potuit. 36 numero, 

81 / 

Legatum. conditione eveniente, debetur legat. nio,& ad hc reda-- \ 
eiustranfniutitur. 6 zjr.x 

Leo ta , fub conditione relifla , & qualibet aha volunta- 
tesfiprima, monentibus ante condit iorum legatariis, vel 
heredibus flatim deficiunt ,& ex unguuntur. 61. nume - 
T0} 

legatum inpraitidiuum bs.idufaUum.non valet, ^i ntimer. 

J* 

Ltgat 11 m non ex ecduillu.in quibus Jpenfieatur, fed ex ipfo te- 
fiamento vires capit, ai valet. 9 .0.1 fl 

Legatum vel donatio ex feudu non debetur. 71.tt.17 

Legatum potius, quam donatio prafumi debet. 7 .n.78 

Legati interpretatio : in remuneraimcm officiorum jute &be- 
uignius fieri debet. 5.0.80.16.0,21 

Legati cuv.ucj. eatiffasegulariter & indubio potius prafu natur 
mpul/iva.imfirulu. 6 J 41.13. Secus eftm dotibus , 

qua debentur ex feudu. 63.0.14 

' Legari c fideicommitti etiam ab mreflato licet. 7 ojj. 5 9 . Et- 
tamfinptura plane non interveniente. _ 70.0.4® 

l -tgari dubii interpretatio debet fieri plenius , & m favorem U - 
gararierumpotm, quatit heredum. 7.0.96 

Ligato mobilium. que certo loco funt generaliter facio, compre- 
henditur argentum . illo in loco rtperfym. 9. numero 
19. Item nummi illo inloco inventi, continentur, iusdji. 

5 ° : 

Legato ufiimfrutlum mobilium & immobilium , non 
continetur ufuifruflus omnium debitorum. 50. nu- 
mero j 

Legato familia relido. te legata almiora , ad rem repete m 
f anuli* aflio datur. 7 6 . 1 

Legata fideuoumifiu partuulanbus rxe-piata fani utre noro. 

70JI.JS 


igle 



Itvxt.t interpretari debent, ne inutilu & infrugiftra fiant. 5. n. Leges &priuiUgu 'mt.rpretandi pottftas, ift Jc fu mmisrtga fi- 

bus& referuatu P rvuiftim 1 0 p.19 

UgatA [olui oportet ab heredibus , quando [altem apparet ttfta- Leget condere & interpretari eflfolius Ptincipts,n;fi fpcciali pri - 
tortm illud voluifft. i?»»} uilegie ahtsionceffum referiatur. ' ' i6j.u.xo 

Legata &fidcuommtffa,femper, ac vbique [auorem connexum Leges Romana tantum non valent, r t v[um vincant infaidali- 
habent , & pro if fis in dubio eft recondendum. j. numer. biu.aut mores. g g .».4 j 

3 5 Legutniatura repugnat, vt ,fmc voluntate fra^tlicui ita qutfi- 

Lcgata nonper[oluuntur, nifi prius debitu & oneribus dedufiis' tumaufferatur iy.n.dt 

88ff J 0 Legitima viuo pane non r ede petitur, cum vitient u nulla fit he- 

Legata, vt qualibet volunt, u vltima , infuiuatione non egent. 7. reditus. j g j.jj 

legitima a volente patre [olui poteft. 3 6.n.j4 

,cumniipferit, filia in rei veritate dotata duinequit Legittmahbcrorum , [incedens loco alimentorum , ««flo j»» 
*• }6.».85 tolhpoteff. 40.««. t4.41_w.j8 

caufa minui poeeft.if 


nu.t o 
Legata dote, i 

ante ipfamfeftiuitatm nuptiarum. 

Legata funt quadam donationes. 66jt.i} Legitima liberorum , «r «rfit rationabili 1 

Icgata&fideicommiffaiaptatoTtaxurenonconfiftunt. n.ntt. «.93.r9-w.1tj 

ff LegiumaliberorumflatutonequittoHi. 4t.w.jt 

Legatarii pofferiori loco habentur, & omnibus creditoribus pofl - Legitima liberorum defertur iurc natur ait. 4 1 . a. j j . 5 4 . 1 j 
ponuntur. SS.m.ji 169 

Legatario doli mali exceptio ohicitur , quando ap?.tret , quod legitima, eiufqutfupplemattum, ittrc non refragante, redt pe- 

nonltgafftt reflator, fi flatum caufaalitcrft habere feiuiffet. titur, et iamfipater comminationem adtcaffct, vt hben.qui 

7 8j, * 8 S relido contenti noiifucrint,omuia perdant. ijji. 180 

Legatario cedunt, qua initio legantur: & deinceps rei legate ac - Legitima deducitur , ex frudibus cuiufcunque feudi pendenti - 

(efferunt quando tefiator illud mantfejk exprefu. 37. nu. bus. 37.0.101. Item ex turibus, & actionibus competcnttbm 

41. 3 <J . w. 69 aduerfus ttrtuspofftffcres, cr quofeunque debitores. 3 7 . nu. 

Legatariis & fideteommiffariis tefhmonium non denegatur. 70 101. Item ex animalibus, pecunia, auro , argento , gemmis, 

Hum. 5 1 . Quod etiam in teft amento nuncupatiuo, per tcjles localibus, & aliis rebus quibuftunque , mobilibus & uimo- 

probai:do,vbi quaftio ejl inter heredem nuncupatum , & ve- bilibus. 3 7 ,w. 1 o 3 

ruentis ab inteftato , omnino obtinet. 7 o w.jx Legitima honorabili infinitionis titulo relinquenda eft. xt .nu. 
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iduet quidam. C.deitueff.nupt.expruatio. 6. nu.6J.fin.C. de adruitur pro nullo eft. 15. «.171 
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4«J*-47 

E te 4 Legitima 


cunque mcit 



INDEX 

Ligithna iUu tantum debetur , qui abintefiatofuccedeupof- 
fisnt. j7Jin.no 

Legit i: ut, &twfapplemtntum .debentur tx adodixhbus.ttm- 
pvic mortis defunde , m heredi tats inuentis. 57. nume. 

109 

Ltgitviu milii tft . viuopatrt , atque itum, propter votum ca- 
puindxmouis.wiprobefficratur. j 6 .n. 49 

Legantia non deducitur de rebus, qui reffautmifuliacent.} 7 . 
nw.114 

Legitima non debetur , txftudu nouu , fiuepttumapaterna no- 
utier acqmfitu. 57.WK.xl6 

Legit tnu ejl debitu m bonorum fubfidium , & legitima portio fis 
parentibus hberu omnino relinquenda. ij . w. 1 68 

Legitima e fi, quxex teffamento debetur. 4 ° ni6 

Legitima taUulatio,mortu demum tcmpore,quofucceditur,& 
legitima debttur.efi ineunda. 3 6w - 4 8 

legUttH4jiippUmentu.iti quandocunque, ctiant rfque ad tngm- 
taannosredepaitur. j6.WH.41 

Legitima . eiufquefupplemenn petitione , teffamentum impu- 
gnari nen rededuitur. ij.n.xSi 

Legitima ratione ac mtuitu filimvel filia [altem pofi obitum 
patru, r ede dicuntur eius creditores : legitima item es alie- 
num paternum merito dicitur. ij.wm.i 8 j 

Legdun.tm,fiatutum,vellex, nunquam remittit, ntfiicea tx- 
preffafiat mentio. 41.nw.17 

quoquo titulo relinquere fuffiitt. j6.11.7i 

Legitimam liberi in nfhtutione fidetcemmifii , retinere poffunt . 
1j.nw.17 4. Quod adeo piocedit.vt etiam locum habeat, fi fi- 
detcommiffumpucaufartlrflumfuerit. xj.nw. 1 75 

Ltgitiman m omnibus , Cr per omnia perinde habentur, ac Jiex 
'mfto & legitimo matrimonio effent nati. i$.nw.i 

Legitimatui perfubfeqttens matrimonium ctnfetur immediate 
rutui de legitimo matrimonio .acabipfo ftatim initio con- 
tr altum fittffe matrimonium lex prefumit. 1 1 j. w. j 

Ugitmatt , relpectufuccefionu a Ugitimu nihil differunt : ftd 
indifiincle (incedunt patri ,&alm ,ficutfuaeduntalii t ex 
legttimomatwnoniotutt. nj.fl .9 

legitimatifuccedunt tn bonu non folum attenta atrii Canonu i 
difftofiume , ftd etiam fecundum ius ciuiU. 115. humer. 
10 

Legit imat io aduerfm Decretum Pri napis ,tn praiudu tum agna- 
torum facla , quoad efftchu eiuilts , & rejfiedu fuccefiwnu 
nibiloperatur. • nj.».j8 

Legit imatio ahat etiam rm trahitur adfucceftonem m ftudu. 
1i5.nK.59 

Legitiinationc non fubfijlenic t ntc mfiautulcgitimati fisbfifiit. 

115.flH.6j 

leguimationii & mandati defcdut exceptio femper opponi po- 
teff. 55» -7 

LeguimatiperRefcnptum Principu,duuntur vertlegitimi.non 
fide-, 11541.6.^*8 

Legitima ri per fubfequem matrimonium , non tantum m allo- 
diahbus ftd etiam m fcudalsbw fuccedutu. 1 1 5 aut. n.Et ad 
Imphjttufm Fxdcfiafticam admittuntur. iij. w*. ij 

Lethaliter vulnerans Jeocafo tenetur ,etfi per intet vallum mo- 
riatur vulnaatm.i.lntercft Reipubhu,ne maleficus mane- 
ant impunita. ioj.n.1.1 

Libelli narrata , vitra conclufionm fenon extendunt fcd ad e- 
amreftrmgtwtur. j8.HK.9j 

Libelli omnu ruconfijhttnconclufione. jS.n.9 6 

Liberi , quibus integra legitima non relinquebatur , ad fupplc- 
mtnium legitima agerepoffumt. 1 8 .wm. j 1 

Liberi, adfupplementum legitima re fle agunt , etfi illud trffa- 
nisntum, tn quo mmmligUtma n luium, t xprtff e approba f ■ 
ffnt. i8.n.jj 

Libtri ad fuppUmentumUguinu,redt agnnt, ettamfi pater ve- 
twffet, ne plus peterent. 1841.54 

Uberi m conditione pofitt , ad hereditatem patrui diffofumt 
non vocantur, ex eo, quod in conditione ipfirrumfit mentio. 
64 .WWJ 

Liberi ad fiuppUmtntwn legitima r ede agunt jtttamfi pater mf- 


RERVM 

fffet, idos debere contentos tffe eo , quod teff amentum dabat - 

ij.w.179 

liberi fratrum & for orum, propter aqualitatem dijlantiagra- 
dus.odfuaefiontmpanter admittendi. 6 qrm.it 

Liberi heredes tenentur foluere debita patris defundi , vfque ad- 
eo, vt.fi Inutntartum non fecerint t e tiain vitra hereditatis 
paternavuei teneantur. n.w.8 

Uberi legit tmandi deducunt in proprietate , & vfufrudu , et- 
iamfi tefiamento paterno confenfiffent , m quo legitimam 
grauaffet pater. lj.fl.i76 

Liberi, quo f pater nobilis ex ignobth fufiepit filia, per fubfequeru 
matrimonium legitimantur, &ptene nobile: effmuntur, td- 
queduntaxat de ture Canonico. nj.n.49 

Liberi , in fuutfftone parentum , omnibus altis prefcruntur.in 
bonuadodu!ibus.i.nu. ij. Idem obtinet m bouisfeudahbm. 
ibid.nu. 24. 1 ij.n. 1 1 

Liber homo , ne mjhpulatmem quidem deduci debet, neceiue 
cafutadurrfafortunafeparari. 8 6.iiji 

Uberi non mati it ,ftd patri f conditionem ac familiam fequun- 
rnr. nj.fl.19 

Liberis nonextantibut , &fic defendentibus , fecundo loco pa- 
rentes , fuit offendentes ad fuccefiiooem defundi ab mi effato 
vocantur. l 9 n - 5 i 

Liberis qualiffunque voluntas Patris exade adimplendi & fa- 
nanda. 1 5.0.41 

Liberis iut& facultas agendi adfupplementum legitimacpHU- 
iitur, quibus integra & plena legitima non eff relido, rj.n. 
*77 

Uberi donare debet mater. 4 J *-J 4 

Uberis debetur tertta pars totius hereditatis , quam defundat 
pofi mortem fuam relinquit. 15.nw.189 

laber ros prxfuimtur, contra afferentem fibteffe ius funerandi 1» 
templo alieno. 58.fl.109 

Ubertat tfffauorabilis, & ante omniaprtfumitur. 58. nnmt. 
107 

Liberum debet tffe, quod iterum non redit arbitrum, j 7 nu.86 
Liberrimum cuique tff , rem fuam, cuitunqut volet , vendere. 

1 i6.fl.j4 if 

Ubertatem fuam nemo f sale iacl.trt prafumitur. 84. fl-4{ 

Ubertum etiam vtndiita wanumtffum obingratitudinemrt- 
digipoiuiffeinffruitutem, contra Cuiaaum. 1 1 0.0.9 8 
Luet priuiltgu contra concedentem latiftme interpretanda 
fint.m praudictum tamen tertiiffrtdifiime interpretantor, 
Cr quantum fieri pe teff, ad m commune reductda. 88.fl.1j 
Limitata iaufa,effedum quoque pani Itmuatum. 9 j». ij.j8.fl. 

1 8.io.».6i. 19 »41.49« «J 

Limitata voluntas json tft trahenda extra fisos terminos. 10.11. 
64 

Limitatum nondebet extendi, vitra terminos I imitationis . 1 8. 
nw.19 

Linea vnafine heredibus defcendenttbusftudalsbm extinda , & 
fuctcfftone alti linea deleta , aquahter admittuntur ,quot- 
quot in ea linea repenuntur. 67.W.11 

Liquidi cum tdiqrndo noneff compenfano, 1 7.11.11 

Utependtntenibileffwnouandum. 10j.fl.46 

Utcs atque res controuerfx de 'ture dupliciter fepiuntur .velper 
annubilem compofitionem fiue tranfxdtouem,velper uiii- 
cufententtam , 117 -*-7 

Lues inter partes ratione publica nihtxtu fopunda, 117.0.6 
Ut a, ex litibus nxfci tura prohibent. JJ Jiij 

Lites, quantum fcupouff, celeri iaoemtnatmtuuqui compo- 
fitionefinni debent. jj.fl.16 

Litis contrffatio , foda in vna caufa , non prodefl alten,etiam 
quoad alios effedm, in alta caufit. 9841.8 

Ut c nin innuenda potius, quam augendx,fiue protrahenda funt. 

89.flfl.ll 

Lites non debent protrahi i n aduerft partis prxiudu tum. 8 j .«w. 

75 

Liter a 1 n lapidibus ftnpta non faciunt plenam probaticum : (f 
fipulchn , vel monumentorum fcrtptnra , non probant ipfo - 
rumpTofnetattm. j 8 .«wi 59 

LttigAii 


I ■!*«. 


T VER 

Ikigarttvrim 'nidice in competente , efilitigart coram bombe 
pnu.tto.qui 'uerifdidienem nullam habet. ioj. n . 4 

Lingiofam rem nuent, non modo pro cuidtone nequit agereficd 
& infuper pretium amittit. 66.». 10 

litigantes , initium certantes de damno vitando rei fumfauo • 
rabiitor ct tum ipfis adoribus. 9 9 .». 4 

Littgtoft rei donatio nullum babet effeftum. 6 6. a . 30 

Lcr/ appofitto.in dijfojutonein principali , refirintfit alium . j o. 
"*• J 

Longum tempus non pracsfe de decennio accipiendum ,ftd vta- 
quiuocum mihcts arbitrio permitundumeft, & qua fit Ion- 
gaconfiiaudo. 107. ».41 

Iwigi diuturni tempotis appellatione interdum 3 o . vd 4 o . 

annifignificantur. 107. n. 41 

Lubricum lingua non facile ad poenam trahendum. 98.».} 

Lucrari ex pace.nonperdere dicimur, j7.JJ.2z 

Lucrum do tu. quod vtro defertur, non duitur de hereditate mu- 
liensdefundxfiedpatrimoniumm.niti. 41 n.12 

iMduofum efi, & parente, & 'fiucefitone eius carere. 2 8 . »«. 9 

M. 

\ /f Agifiratm Chrifiianus diuinitusconfiuutus, vtriufque 
tabula decalogi cufios efi-, ex qua ratione ntagtfir.it us 
dii vocantur. no.w.ioj 

idagij! ratus [ubdstH fuit , maxime vero viduis & pupillis efi lo- 
co patru ad defendendum pnfedus. 81 jj. 54 

Magifi ratas v furas legitimas iurcpernhtterepottfi. jji. 19 
ALwt- j f// defectu* forma, quam materia. 1 8 j 2 

Ifftforj C' pubtn puptlhntt fi facta fuerit , non valet, etiam iure 
fubfiitutionu obliqtu ,fiue iure fidcicommifii. 113. »w»/c. 
i»7 

Matoru declarationis caafa addi pojfunt.qua ex natura contu- 
ituum mtelhguntur. 8 3 .».43 

Male agitur, antequam txpirat dies conuenta. 10 j . »«.j 2 
Manditis olreptinit non obtemperati nihil imputari potefi. 
106. ».73 

Mandam vulnera Ictbalia vel iOerhaha infligi, propter ani- 
mum vulnerandi &eccidefldi tenetur ex teg. Ctriul.de Si- 
cor. 9*t. roj.n.8 

Mur/.fj M obteplitia quomodo imufie impetrentur. 100. num. 
66 

Manififia dicuntur ea, qua ex prafumtionibus colliguntur. 49. 
na. 2 4 

MMchior.es Brandeburgenfes moderna Friderico Burggraffio 
Nowibergenfi ottginem ducunt , 1 18.0.5 

Hannone s Brandeburgtnfes ante trecentos annos feuda poffe- 
derein Auflria, 118^1.3 

Mares pro fc contra fambat , mpundofuccefiionts fcudahs , ib- 
tentwnem fundatam lubercdicuntur. 1 1 f .«« 8 f .Omni tu- 
re mafculi in fuccefiioiu f.tmmu proferuntur, nu. 86. ibid. 
Adeo r: num in fetido femineo majiuli ex fannnis defc cn- 
dentes futurus excludant. ij.87.rM. 

Maria Regina rugam. laidouici Regis vsUuasn padit dotalibus 
coticejitfuni pronent us cx auri argentifodina , pofl mortem 
regis , qui illic locorum Regi Angaria debentur. 10 6. nume. 

58 , 

Maritus egrur mulieri confiitutre donationem propter nu- 

ptiast&.dotalitio noncouftuuto,em heredes, pro quanti- 
taredetu sU.ua , illud confiitutre unentur. 39. nume. 3 j . 
P rafartm ,fi confiet de d.te illata , quo cafu , heredes ad do- 
t almum confistucndum fine oium exceptione , ipfo iure ob- 
ligati finit. 39. MM 6 

Maritus, pofl obitum coniugis,in eius mobilibus bonis, vltrt do- 
tem 1 'datam. fuccedu. 4 1 2 

Marstm altu prsferrur.in binis mobilibus, vbicmtque locorum 
iSarepcnaniur. 41.H.J 

Mantus , pofl mortem vxoru,mobiTu omnia confequ itttr, ex- 
aptis vunfilibut.qtufilu vtlproximaeognaudefcruntin. 
41. n»!». . Item jalaa liberorum legitima fidi unde haberi 
nequeat. 41.jj.8j5 


B O R V M. 

Marum non debet priuari lucro dotis , obfubitam& repenti - 
namcomugiidijfiluttonem. 19. »«.13 

Maritus iure Saxonuo, pofl mertem pudefuniU vxoru, lu- 
cratur omnia mobilia , non tantum habita mlocodomici- 
tufied etiam onmiaalia , tn locis alus exifientia. 19. numer. 
5° 

Maritus, iurtfuuefinnitab intefiato, lucratur dotem numera- 
tam, cum reliquis mobthbut. 4 1 jj . 14 

Marstmdonans aliquid vxoriad frequentem eius petitionem, 
calore iracundia facere ridetur-, adeoque illa donatio nulla 
<j> j.».84 

Mantus, ex bonis defundi vxoris, omnia mobilia lucratur , ex- 
ceptagtrada, quam proxima cognati refiuuit. 4 o .num.n. 
61.Rjjm.11 

Maritus & vxor, conflante matumonio bsna pro induti fo pef- 
fidentrvnde mulieri nulla competit alienandi Jacuit. is. 45. 
««•J.7 

Marum rerum dotalium dominus efi. 3 9 .n 1 1 

Mantus voluntati coniugis t efi antis confcntiens turi fuo , quo 
adifiampornonemfibidebitatn, lenunaareintelliguur. 6 1. 
nu. 15 

Mantus vxor it bona detinet .duntaxat quoad turdam &ad- 
mnufirationcm. 4.0.56 

Maritus renuntiare potefi lucro , quod ex bonis vxoris , vigore 
fiatuii , ad eum pertinet. 3 . numer. 1 4 . Idem de vxorc obti- 
net. 

Mantus in rebus mobilibus vxor 1 fu. 1 edit. 1 9 jj.i 8 

Mantus legans aliquid yxoriprafinnttur Icgaffe animo corn - 
penfendi. 24.0.14 

Mantus nihil omnino potefi dtp nere dc illis bonu , qua mulier 
habet extra doiem,& marito rarn tradidit. 4 .11.47 

Mantus.rurt Satomio babet vfutn fi ullum omnium bonorum 
vxoris. 3jju.2rt.70 

Mantui omnia vxoru mobilia lucratur , fafua tantum libero- 
rum legitima. 3. ».7 1 

Maritus efi iiirator vxoris fua ipfo sure. 4 5 .n.;8 

Merito debentur molilia y.tar» . derracla tamen prius Legiti- 
ma liberoruni.vclp.ercntuiu.fi eatn, cx alus bonis defunda, 
confequi nequeant. 19 .0.85 

Majculuxifii-ntu . nonobtfi famwss pruno firiptis ,& ad fuc- 
et f tonem us frudo vocatis. 8. n. 1 5 

Mafculi maiora oner a fujhneni, rcmpublicani augent, digmta- 
temque familiarum confer nant. 1 15.jj.95 

Mfcult fubeunt onera publica , & patrum defendunt. 3 7 . nu. 
96 

Mafculi cnnferuaur familias . non femina: qua nubentes in fa- 
miliam manis tranfeunt.eiufque nomen & forum fornun- 
tur. 15.nu.94 

Mafculi fktnink funt digniores. rr j. ».89 

Maftiilmum non continet fxrnimum , m matetiafeudah. 32. 
nu. 7 

Mater tenetur liberos alere ex iure natura , licet exigua parem 
illoru m bona reliquent. 8 9 .nu.y 

Mater potefi tottimpatnmomum donare vni filio , referuata a- 
hu legitima. r5.WJ.75 

Mater filu Gc radam fila retinet, auia cxclufit. 28. nurntr. 
16 

Mater liberos in potefiate non habet. 7 5 .nw.i 

Mater fuuedit liber u ture communt & Saxonuo. 7 l.nu.z 

Matre excluft a fiucefitone, etiam exdufifunj eius filis mafiuli. 
115.0.173 

Matrimonium illud clandefiinum effc perbibetur, quod non pu- 
blice in Ecckfia,& adiitbuu vifiiatufilennitatibus contra- 
hitur. 1 1 5 Ji.jf 

Matrimonium iusfocteutis infe habere dicitur. 41. numer. 
60 

Matrimonia hodie non nifi publice in Ecdefia.adbibitifquema- 
gtnt & multis folenmtatibus celebrantur. 115. numer. 
3* 

Matnm nfd honor &fauor in iure maximus efi : & eius refte- 
du t m*!ufiecialia recepta funt. 46.». 8 

Media 




INDEX 

Metia poflta referuntur ad principium & finem. 13. «.5 1 

Mehoramenta ad cum perurunt, cuius fa8o&tnduflria,proue- 
nerunt. »3.11.8 o .Stuef.Ulafmtin re propria fiut aliena, flue 
flnt mduflndtajsue mitia flue incorporatu flue corpora- 
lu. i j M.8i.Vtkti,fi*dti,ftagna ,pifimasfogas &fimilia 
fecerit. 23.nM.8x 

Mehor.mienta feudt&impenfe, condicione incerti, vrftx mo- 
rti w repeti & tondut pojfuru. 13.». 78. Conectitur etiam 
eo nemine 4 frio tugotimtmgcflerum. 11.nu.79 

Mtltoramtntafrudi cenfinturdlodialia. iy.nu.71 

Melius efl mtaha tura [eruar e, quam pejl vulneratum «tufam, 
remedium quarere. 78.mt.23 

Melius tjt prajmire,quampntunin,vtlacupte vulnere fe vin- 
dieare velle. p4.nu.12. 

Metius tjl fenfum magis , quam verba compUUu 73 jmi. 1 1 
Memoria luflt ent tn benedUhene. 8p.nu.ip 

Mente capti comparantur in itire tumoribus. 1 oi.n.6 

Mentem elicere non pojjttmus.vbi rerbaprorfus deficiunt. 24. 

»0.8 

Mera facultatis efl m illud , quod m exigendo pupillis competit. 
8i.MK.2S 

Merita tot ac tanta ege conflare debet,vt equent donatum. 4. n. 
3 * 

Mmtm imperium efl ex genere i8orum,qtis non iure magiftra- 
tus.fed UgCySCtOyVelpruicipum confltmtont jptrialtter tri- 
bauntur. 1 o j j - Quod mu & rationis efl 1 n parte quo ad 
f artem, m fluit, quoad flecte: tdetn et tam utris & rationis 
efl in toto quoad totum, uemque in genere, quoad genus. 1 o 5 
nu.6 

Metus luu,tuflus efl metus. 14.mt.14 

Mille florem reputatur, pro dote magna, re & nomine, j 7 .m.i 11 
Mitiore a C uiitattbiu Saxonta.&tam tn Stlefla, quam l.u- 
fatta circa tus praxandi mtroduCum obftruarur , 11 7. n. 53 
Miles, quoquo medo vult teflari , & heredem afluunt , potefl. 

7MU.70 

Militare ius,& priuilegia, quo flnt, introdullafint. 7. 11. 77 
Militem 'uavolaijfefuflcitineque aliud dicipotrft. 7.WK.74 
* Minas f dixerit, fe velle vindiciam facere, mtelligitur de vuids- 

8 a tura , non facit . vndt in; uria non prafunnturfaUa, nifi 
dtluium aut rffenjio fitfubficuta. 8 6 . n. 1 8 

MittXyprr modum 1 oiUturm dicla.prxfumuntur in dubio fl ofr 
frtfo nulla fubfecuta fuerit. $6jtu.ip 

Minora aduerfusdifraS tonem pignoris , max ime fi quando a 
pudectffon vel parente tpfuu contraclum fit, non refluum. 
7 <>.■«. 9 

Minor tx tAufa doti * , etiam fine ‘tudita decreto , & automate 
curatoris, fi obligare potefl, maxime ad certam pecunia fum - 
maxbqtiaeft res nubilis. j7.nK.17t 

Msnor.vi tranfigendoUfm dicatur, nutgartaefl lefio grandis 
&enorfmf > )ionqualisqualu. $7*- l 9 

Minet aiutrfm emjffam vel repudiatam hereditatem reflitui- 

Mmor dio cenfelttr mt,qusm mater. U*-6 

M iaerijro maiori [egerenti , tam cenftutudme , quam facio, 

' \L;^ dttMuiatnr tempus mtntremittatis. j 7. n. 2 3 o 

Mineri competit refittutio aduerfus aditionem hereditatis. 
Minere rcflituto aduerfus oditam hereditatem , in tantum lo- 
cum habet m accrtfcendi , vt etiam coheres admittatur, fi 
modo velit. jj.uk. 18 

Minori rejhtutio concejja nonprodefl maiori m mdtutduis. 53. 
na. 19 

Minor, q;:: publice mdufirim efl babitus,maior reputatur. 37. 
»0.229 

Minere contra immxtienem hereditatis 'tn integrum reflante, 
fratres quoque inauremus in integrum rtflkuuntttr. 55 .nu. 
ij 

Umores, quo Lsfi, reflttuuntur in integrum-, totufjueaclus , m 
pratuduium iliorum gcfim .refunditur &aniiullatar. 89. 
«k.io 

Minores refiuuuntur, contra quofuis contradas Jibt detnmen- 
tofoi, ctiamfi curatores cos gcjfert/u. ip.nu.pt 
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Minorennis rtflttamntm in integrum querere nequit centra 
contraclum, viuo parent e initum. 76x4.4 

Minorum tntmfl.non vexan fumnbus, &txpen fis litis. 3 j.k. 

}5 . 

Mittere mpofftfmem,& iubertpofideie, expreffiiiflmguun - 
tur. 107jf.j3.j4 

Mitius Jgi tureum illis , quiccaflceffictum aliquod fufiipiunt, 
10. «.3 9 

Mobilia non circumfiribunturloco.fed coherent perfina domi- 
natui deberentur, &fuHtdeterrumotpfim, vbi habet do- 
micilium. t 19.H.J r 

Mobilianmmagufipararipoffimta perfina domini, quam 4' 
mmafepararipotefl i corpore fue. 1 j.km.j 1 

Modos acquirendi ille titulus fine lnaeflintravocatur.8 Jta.f o 
Molendina , agri , vinee , aliaque ex defitnationc vafalii fevde 
contundo, non efficiunt urfeudalu. 2 j jik.8 j 

Monaflerium non potefl retrafiare alscuaticncm , d monache, 
anteingreffum mnafltritftttam , licet tn fraudem tlUusa- 
Ittnattofaila fuerit. 4 j .nu.67 

Monet Avalorfiaca enent, debitor potefl deducer ttner ementum 
illud , quod veteri aflimatiom acctfiit : fi dccrcutt , tenet ut 
fupplne valorem tempore contrailt dtbttuonuentum. 1 14- 
nu.16 

Mora creditoris in accipiendo cemmiffa ipfi nocet omm mode. 
19.00.4 

Mora non vergat in alterius , quam fruflratoru detrimentum. 
X 9-MK.J 

Mora vel ahudquodcunq faHumpatris pupillo nocet, 7 6 j». 10 
Mora non exigendo , vt! nonfoluendo admtffa , non creditoris , 
feddebttoru condii tonem faat deteriorem. 81. nu. 3 1 

Mora flatum obligationis non murat fid perpetuat :& conditio- 
nem moratoris duriorem reddit. 8 1 .nu. j 2 

Mora ei, cuifafla efl jtrfiprs flat id , quod habiturus effet, aut 
habere potuijfct.fnnor a etfafla non fu flet. 8i.na. 3$ 

Moram qualibet infla confit txcufat. 8 1 . mk. 3 4 

Mora proprie non com mittitur fine culpa. 8 1 .nu . j <? 

Morancn annumeratur , quod optima ratione , & iure fit per- 
mittente. 8j.n0.37 

Moubiu , vel confitetudine induet nequit , ne mulier m dote, & 
donatione propter nuptias habeat hjpothteam in bonis ma- 
riti , atque diis creditoribus, poflerwem habentibus, profe- 
ratur. 79.H.41 

Morj nunquam folutt affinttatm , quantum ad prohibitio- 
nem matrimonii attinet. 6.nu.i<j 

Mors probator per vocem publicam & famam : &fiqttudili~ 
genterinutfligatus , nufquam egi mucmatur , prafimitur 
mortuus. 14jw.11 

Mors efl fundamentum intentionis mortem allegantis. 14.00.7 
Morsonnuafolmt. 444f.1i 

Mortis commemoratio non efficit donationem caufit mortis, 
quoties alsqua obligationis 1 au fit praufitt. 3 JU 7 7 

Mortis caufit extraneo licet donor e, fratre vtl fer ore imtitii. 7 o . 
mk.j 

Mortis caufit donare, e* iam abfque tnfmuatione, cuique inte- 
grum atque fas efl. 7.KK.81 

Mortem hominuprefumtiueprobartfiufficit^uia tifficitisaho- 
qutnefl probationis. H.mk.j 

Mortuo tt flator e, frmpn animaduertendum , an afttuam & 
pafimam t flandi facultatem it habuerit. ioc.m.x 

Mortuo priore marito , mulieri vidua nubere otii cui vd ie, no- 
minarim &expregt Uberum f acatus dtuinum. ni .nu. 2 
Multer flue fxmma, ne minor ignorare prefumunt ur. ij.n.itfi 
Multerinfeudo mariti ms retentionis obtinet. 1 oc.hk.8 
Multer nonpotefl per teflamentum , vtl v It imam voluntatem, 
manto auffent portionem , & bonutuu,ipfidebuam.t^Ji. 
4 9 

Mulier principaliter quidem fi obligans) rufi tamen m rem eim 
vcrfkfit pecunia,vtl qudtbet alu^ad quam principaliter fe- 
fi ebhgatut,SCt. Vedei. defenditur. 9 9010.1 • 

Mulier, m fomitum* propter nuptias , tacitam habet hypothe- 
cam, I?**'* 

Mulsei 
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Mulier in re, expecunia dor. dic mu, non minus, quam mitte, 
pmilegium eonfequttur. 3 9 «M.7 

Mulur t ra(ionc dotis, mconcurfu creditorum, illit.quipofleru- 
rcm expreffam habent hypothecam ,prxfcrtur. 79 . ««.19 
Multer [equitur forum manti: &vxorii bona afficiuntur legi- 
bus loci, vbt maritus habuit domicilium. 1 9 . nu. 8 9 

Mulier, donationis propter nuptui petenda & txigendafacul' 
tatem habet, etfi dotem, conflante matrimonio , manto non 
numcrauent. 19. «.40 

Mulier in omnibus mariti bonis , non modo tacitam, fti etiam 
txprcffam habet hypothecam , cum utre prolationis. 107.». 
4. Sed in Ducatu Brunfuutnfi, & aliis locis contrarium rfu 
receptum efi. 107JI.5 

Mulier, executioni , quamcredttorespttunt, opponere fe ratio- 
ne fui turis porefl , &vti remedio retem mu. 59. nu. 5 o 
Multer aduerfiu rei umdoulmmpofftfforem, vindicatio dtrt- 
fla , vel villis competit fi dos adhuc extet. 3 9 . n. 8 1 

Multer non admittitur ad petendum id, cuius contrarium non 
effit pofluLt tura. 36.nw.17 

Muliera prorfui inhabiUscenfinturad obeunda fer uitiapr opter 
qua ftuda dantur. 15. nu. 1 01 

Mulieret fine confenfu & automate curatoris, ra m obtUi libe- 
re alienare vel donare pojfunt. 4f.fl.40 

Muliebris Sexus fragilitate & infirmitate tudicii laborat, con - 
tra propria commsda,& multis captionum generibus expo- 
nitur. 4f.flw.13 

Mithert nefas ejlyde lucro mariti perteflatnentum.vel r It imam 
voluntatem, quicquam inttruertere. 4 1 nu. 4 . N fi multer, 
hanc potefiatem , confentiente marito , tn pactu dotalibus, 
forterefernauent. 41410.5 

Mulieri cum dote, dotalitium conflitutum debetur. 4 1. nu.6 x 
Mulieribus neceffdrio dantur curatores tn iudtcio fuper qualibet 
achone, id efi, fuper quolibet negotio. 4yn.11 

Mulieribus ttafauendumefi.nealiufiatwiuru. 80. «. 16 
Multae mortua , ante diem defhnata felutionu * txpirat tn to- 
tum obligatio principalis. i9.ww.76 

Multa dicuntur notoria, que non funt. 1 o 9 . nw. 3 1 

Multa extra ludtctumpapatientiatn tolerantur, que in iudicio 
nonfubfijlunt. 8 8 . »3 8 

M ulta cadunt inter calicem, fupremaque labra. 1 7 .».1 69 

Multa funt licita, non tamen hontfia. — 6. nu.it. 

Multa fept tractantur, que tamen non perficiuntur. 1 f .nw. 1 43 
Muluimtemttntur,qui ad tniurtam altatus fe creditores tafli- 
tant. ijjiw.9 

Mutanda non funt, qua certam haflenus interpretationem ha- 
buerunt. 19.nw.86.4iJi.10 

Mutatio vel alterat io nemini nocet, neque auffert ius alteri que- 
fitutn. 1 3 .n. f 7 

Mutatio nmprxftsmtturfftd probanda venit, 58 . 11 . 8. & 118 . 
74.nw.ij.7 8.n.6 o.83.nw.6i.j^Mffi c -in fetidis itafe ha- 
bere certi turis efi. 83.11:61 

N. 

VT Mura docet, fidem ‘effit feruandam. 1 1 6ji.i 1 

NAtura & gentium tus, filias pariter cum filiis ad fuccif- 
fic uem admittit tn bonis parentum. 1 y n. 101 

Natura non nouit differentiam inter liberos :ftd cum omnes 
qualiter fuit pars parcutum, omnes quoque adfucctfiionem 
aquahta vocat. ij.n. 103 

Natura, quam cuique rei , ve! aflui, ius attribuit , facilius con- 
finiatur, quam eidem derogatur. 9 .».1 1 

Natura omnes aquales 1 n hanc lucem edidit. 1 1 o .n. 1 

K. uura tudici geminas aures attribuit , rt vtramque partem, 
tam a florem , quam reum audiar. 8 6 .nw. 4 

Naturalis aquitas non minus ac lexfcripta iudicim tuditando 
moueredebet. 1 144». 1 8 

Naturalis ratio non patitur quicquam contra paci orum fidem 
fieri. 6441.48 

Nan txfamnu txclufu , etfi mares fint, m perpetuum txcluft 
(tnfrntur. 115.11.164 
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Nec Papa, nec Princeps pojfunt mutare t (flatoris voluntatem, 
ttufquevlt imum elogium. 115.11.37 

Nec Facie fu , nec capitulo eiufdem fubfeudire licet. 8 5. nu. 33 
Nec Imperator nec Papa, nedum pnttatoruni cenucntienes effi- 
cere pojfunt, quo minus tefianuntum alicuius morte confir- 
matum, fiructur. ’ 1541.38 

Nec fratrum vel agiu: orum cortumio , vt pecunia fit ftudum 
raltt.feudique naturam, pemma, ne ex iurata quidem fra- 
trum & agnatorum coiwenrme induit. 106. n.6 

Neceffe efl ,vt teflts deponant, fe tumfufftprafentes , atque ri- 
dtjfe,cuni a patie trfi amentum confcnbcretur. 1 541W.1 1 8 

Necefiitas alendi fomes exilufas, a frudi fucccfiione , nec haben- 
tesvndeviu.mt , ipfc tmtntungitur mafiulo fuueffori.io. 
nuni.9 

Negato vel affirmato vnc tonirarioru, r.onflaitm negatur, vel 
affirmatur alterum, fi adfttquodda intermedium . 1 o ,n.8 7 
Negat 10 partis non negat notorium: neque rem facit dubiam .3 6 
nw.90 

Ncg.it iua oratio magis negat. qua affirmat iua ponit. 7 7.11W.57 
Negat ut a oratioomuempotejlatcm & facultatem auffert. 77. 
nu. f 8. Oratio indefinita, negati ue prolata , aquipollet vni- 
uerfali. 77JW.59 

Negat iua oratio, etiam tnfilita, & qua alus continere non friet , 
comprehendit. 7741W.60 

Nemo cum damno & incommodo alterius locupletabitur. 41.M. 
17. Quod & in minoribus atque pupillis.iino etiam in Etcle- 
fia.priccJir. 4i.nw.18 

Nemo canere potefi, quominus leges in fuo 1 efi amento habeant 
locum.i 1 nu.i.Ahoquintotaidaobfrruatioteftamentorum 
pro libitu teJUntium euer teretur, atque ira euerterttur ius 
publicum. 214 MI .9 

Nemoprafumiturfe velle onerare iu infinitum. 3 6 nw.19.Si- 
milucafusreferturdeaugmtntodotk. nw. 3 o 

N(M tuuart fi potefi ex eo, contra quod tpfr fecit. 116. nu.6 o 
Sed ex tpfo oritur exceptio litu finita : T u venis contra pro- 
prium faflum. u6.nu.61 

Nemo dat, quodnon habet : &, non entis, nulla funt qualitates. 
39.nw.14 

N emo plus i uris alteri tribuit ,qu.tm ipfi competit. } 9Joay 

Nemo alieno nomine potefi agere fine fuffiesentt mandato : & 
quilibet procurator perfixam fisam plene legitimare debet. 

Nemo tam fupimts, vt emolumentum fibi delatum vel utre de- 
bitum repudiet. 10.nw.1j4 

Nemodeiiptaltervuverbisrejponfioncvedebct. nx.nu. 5 

Nemo plusimum altum transfmepottfl,quamipft habet. 1 9. 

nw.78. 5441.15.5841.181.10041.39.11541.171. 1 iijiw.4 
Nemo debet hcupktan cum alterius iaftura. zo.nw.8 4 

Nemo de domo fua tenetur arma adnumfirart aduer farto. 43. 
iin.3 

Nono tenetur exptflartprimum iflum, aut aduerfarutm prius 
cedentem. 9441n.il 

Nemo obligatur ad impofiibilia. 34.nw.30 

Nemo tam elegiffe viam prafumitur, per quam ludtctum fuum 
fubuertatur. j.fl.91.7 141.47.10641.11 

Nemo parum tefiatur, partim 'mtefiam mortuus. 5 3 . nw.8 

Nemo in caufa propria teftis idoneus perhibetur. 109. nwm. 15 
Nono de ture c'iuili,anre moram arrefiari aut exigi potefi. 8 6. 
nu. 14 

Nemo ius fuum per wtuncutionm, vel alio medo rtmififfeac 
donaffe alicui pufumitur. 64.11.7 

N emo deferendus :fed ope &defrnfione quilibet fubleuandus. 

8741W.3 

Nemo aflum inanem condere velle prxfumitur,& inutiliter a- 
gere.prafertim id, quod ferio traflat.m rtftru > vt efi tefla- 
mentifaflo. 4.IMM.7 0.11.74. n$-fl-u6 

Nemo facere potefi , quo mmui leges m fuo tefiamento habeant 
locum. 6 1 .nw.18 

Nemo duplici onere aggravari debet. 41. nw. ty Qui fintu onus, 
& imommedum, debet etiam frntire commodum. 41.fl.16 
Nem debet trahi extrahi proutnciam. 7741.1 37 

Nmo 
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Semo fine aclione in iudicio, experiri pettfi. 61.nw.35 

Semo td, quod fiium efi, iaHareprafumitur. i.n.i 1 . 10. a. 93. 
81.rt.56.! 1 j.n.j 

Semo melius, quam paterpro liberi* fuit (onfibum capere credi • 
tur • 1 8.M1.S 

Semo facere potejl, quod alteri obefi, nttfiht prodtfi. 1 6.n. 13 
Semo prafumitur velle, quod exprcjje non diae. 1 o G.nu.i o 

Nemojnftautor tpfe ex fraudulento confilio tenet ur. 6 1 .w.j 2 
Semo dolo agere videtur, qui ;urefuo vntur. 4 J.m.6 4 

Semo debet locupletari eum iaclura fiue damno alterius. 1 1 4. 
mu. 1 1 

Semo taate renuntia fc prafumitur, qui non exprtfs renuntia- 
turus crederetur. 78.MM.48 

Semo pofefiionc fua , abfque tauft cognitione deturbandus. 4 8 

BM.14 

Semo potejl reuocar e confer, fum t fcme!ipfofa3o accommoda- 
tum. j .nu.7 J 

Semo venire dei et contra proprium fattum. lo.w, 45.17. nu. 

j* 

Semo dominus alicuius res prafumitur , luet id in te Jl amento 
affer Jt,ed affirmanti probatio tncuniLit. 7 6.11 . 1 7 

Semo capi, arrefl ari vel carcerari debet ,ntfi (arenationis aut 
(apturacAufipraeedat. 89. nu.') 

Stmini tus fuuni, quod habet ,fme facio fuo interuertt, vel auf- 
fem debet. S2.nu.j1 

Nemini duplex onus aut grauamen iniungendum. S4.nn.10 
Nepos ex filio, ve! fratre ffuuedst ex reprafentatsone patru,qui 
fuccefurriKratji vixifcr.nepns vero ex filia, vel fororenon 
fucccdit, propter matrennam dudum extlufam. 64. nu. ji 
Seposf/ atru.abaltasuifratru filio.vt&apatruo excluditur. 
67.m1.16 

Stpotes & neptes liberorum appellatione veniunt. S.n. 3 6 

Seque turis , nequeaquitatu ratio permutit , vt alienorum in- 
jhu mentorum i njpu tendorum potejl as fiat. 4 3 .nu. 7 . JLtvi- 
nse inter Principes & nobiks,quorumpatla,& promtfiioncs 
profaRu impletu habentur. 1 1 6 ji. i 3 

Sihilex hereditate lucratur heres, nijidtdutto arealtcno,quti 
fuperfit. iz.nu.i6 

N linitam naturale e (l , quam eo modo vnumquodqut dijfolui, 
quo conjlitutum efi. 3 J .«#.1 

Nihil e fi, quod lumine clariore fulgeat, quam reila fides, & ob - 
feruancusn Pr1ru1pe.116.nu. i6.Vndt Anjlotelts Alexan- 
drum M^dmonuit,vtproniijfafi7uaretyaliasmaluw finem 
fubfequitturum. 116.nM.27 

Sibtlejl , quod magi* debeatur hominibus , quam vt fuprema 
voluntati* Uber fit Jljlus. 5.MK.17 

Ssbil refert, a quo te jies fuerint rogati fed fuffiut, quod imus ab 
alio. cr alter ab alio. 70. mm.jj 

Sibtladco pnu spuum tjl. firmum atque immobile,quiH femper 
inuBigarur, rebus fu jiant ibus. 17.nK.144 

Kdnltam congruum humana fidei , quam ea, quaplacuerunt, 
feritare. 3.n.ij7.i6.»K.u.7i.n.ii 

Nihil magis curandum, quam vt voluntas tefiatoru impleatur. 
26.MM.11 

Siji emteri pretii partem pro euiclione retinere liceret , noua 
caufitrtntur lites, &txpenfe. 7S.nn.1x 

Stfifkbfu cr valeat diff>ofitio,nuiL inde nafeitur obligatio. 15. 
nrr.iii 

Nobiles ratione ordini* Eqtiejlri* ,/auore nobilitatis atque pu- 
blica vtUnatu,funt digniores, prmatifque anteferendi. 1 1 6. 
nu. 30 

SohUsob gaicris dignitatem ,fine macula & yituptrio non 
polfuntautdtbentfugere. 94.n1r.19 

Nobiles noti tenemur fugere, cum probrofum fit. 94.M.17 
S obtlsum natura tjl, matarem referre gratiam. 3. n.i 09.4.MM. 
40 

Nomin.* delitorum , vt tertia bonorum fecit s,fub nomine mo- 
bthuw.cr immobilium, non continetur. jo nu. 1 

N empte perfonanen continetur cautae, vel VuiuerfitM.i 16. nu. 
47 

Nominis alicuius itu condit ionale , vel ad dum per contr achun 
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inter p tuos cuicumjut etiam extraneo cedi potejl. 19. n:tm. 
2 4 

Son omne, quod cuique vitietur , confejhm appellari lufium de- 
bet ,fid illud duntaxat , quod magis receptum num. 

47 

Son tantum qusuis tertius pro fho intertffc duobus litigantibus 
inter ucnire potejl , adeo vt ludex teneatur vua finientia 0- 
mnium trium litem dmrnere, 1 1 7 .na. 9 

Non fu fuit exparte domini fundi fermentis . ab initio paflum 
effefed ex igitur, vt toto tempore durantis fcruitutis patiatur. 
2 7. num. 91. Exparte acquirentis requiritur continua, fuit 
fucccfiiua, ad acquirendam & retinendam fer ut tutem vfur- 
patio. nH.93 

Son intclhgftur aliud .tUurn , quamqHodm firtptura expref- 
fumtjl. 116.nM.64 

Son verbi* : fed rebus , legem fe imponere ait Imperator .5 jmm. 
49 

Son fuffiut .-dt efi amenti probationem , quod fcheda aliqua ad 
te/l amentum faciendum fit pr /parata. ij.mh.io8 

Non Entis nulla funi accidentia, nulle qualitates ncc effedut. 

27. 11.17 0.49.«. 9. 4 j.82.n«.i7 
Non fcnptura dotalu confi fimis , nu qualibet aha, fed nume- 
ratio dot is, mnf aut dotalem. 8o.mh.i 4 

Nonfujficit, aliquid tjfe in intentione : fed nece fe efi, vt abeat in 
dijfiojitionem. 37.na.lj! 

Nen rltcriusprafcnptum , nifi quantum pojfcjfum. x.nu.iS 

Non fuficit, vt agnati admittantur ad rem Jeudalem ,fife pro - 
bant agnatos , mji etiam doceant, fe effe pi ox imiores carens. 
67.nu.efi 

Scn fidum rerbis fu declaratio voluntatis ,fcd etuiu rpfisrebtu 
&fach*. 1co.JM.45 

Son prafumitur quis allegare , aut dicere contraria , indeque in 
dubioidpouus,quodicTiumtfi,fiquidtbcmus. 113. JiM.56 
Nen attendendum iudut,quid vtilcfit temerario litigatori, fed 
quid rnjlum & .equum. 97.nu.i4 

Scn v jient 1 agcre,nullj currit prafcnptio. 1 o 2.WM.15 

Scn fu f iit , rt tefiesduant ,feagnofctre/criptttram tefiator ia 
fili bene notam & cognitam: tunc num parum fida tlLis tri- 
buitur. Ij.j3.n7 

Non omnu mari* & famini contundito iufta efi, fed ea tantum • 
quam lex probat. lli.jtt.4 

Non ejl recedendum ab hi* , qua certam habent interpretatio- 
nem. 74MU.6 

Son cuiusque retfauor alteri damnum &prmdu*um parere 
debet. ij.j*.2o<> 

Son tantum facium ,fed etiam qualitas Jacio adieila probari 
debet. 94.JJM.7 

Nonfujficit aliquid allegari ,ftd oportet etiam probari.i mu. 6$ 
76Ji.i9.iij.rt. 104 

Non probat hoc nece far 10 tffe, quod conthtgit interdum abejfe. 
83J1M.3 

N#n valet pactu m,vt creditori vitra v fur as legitima*, fundo v 
tatur.fruatur. 3 . mm . 47 

Son pnutltgtam, concurrens in re mdtuidua,cum pmilegiato, 
gaudet pTiutlegio priutUgiati. j 3 .nu. 1 6 

Non fufficttper recognitionem, faftum efcftudaU.nifi probetur, 
id recognitum ejfeexprcfetnfeudum. 63.jw.16 

Son more vmus-.fed duorum vel tuum, confifitt verita*. 5 4 jim. 
14 

Son licet in alterius praiuduium voluntatem fuam mutare. 
m.nu.6 

Non qualibet inobedientia heredi/, fed ea demum , qua dolo fit, 
panani pultationis hereditatis meretur. ijjj.217 

Non vfijucquaj. fauorabiUccnfetur, quod per confequenttar.t, 
in odium cuiufquam detorqueripotefi. 1 j.rw. 1 o 7 

Non ejlfatugener.tluer fieri, quod Jpeoahtcr fieri debet. 7 . nu. 
J° 

Num fuffict dicere, tejlatorcm voluifejtifi tim r olunt a* tranfi- 
ucritindijjiofitionem. 37.rtrt.148 

Non attenditur, virum Vr.tfiiit decretum intcrucncnt. 3 7 jw. 
9» 
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EX VER 

teaw * «d ditum , itt quoque fubicilut non cjl. 

iJ.ILdJ _ 

K-j/?r4 intertfi potitu non fiohure^uemfolutum repetere.7 Sjl 
n-6.9f.nu. 18 

Noftmum ternorum perriitiofia lianti*. Ufttfliio 1 

Ktjkum non ejl, verbis aliquid didat , vel detrahere, 3 unum. 

$7 

No/bum quipptam dui nequit ,priufiquam acquiratur, 3 1 n». 
45 

Noturus* , praterfeptem tejles , tn teflamento c<to,& esus, qui 
praagritudint , rei ex imperiti* hierarum fcrsbere nomen 
heredis nequit , hodierno me omnino adbibendus m tefia- 
menti prolui tonem. . Z 1 JLd 3 

Notarius, 111 1. tu f.i p ropria, non pote jl fungi officio pul luo,qus-j, 
faipturu puudtd/mpro fertbent e fed potius tontru eundem 
prolui. u i.ri.S 

Notarius abfentu Ijco donationem acceptare, & rutificarepo - 
tejl,fme mandato. 7 o.«.jz 

Notarii fiubfiript 10, velimbrtuutura , tejl umento mbil roboris 
tribmt.fi ctiet a requtfita defint. iy. »-iy 2 

Notarii, m Confeci tone /olemus tejlumenti adhiberidebeur.i 1 . 

*M 7 ' — 

Notor tu confuetudo indigetari nequit ,nifi que publice nota & 
receptdfuoitub omnibus. 8 1 » £ 0 

N.toiumulu dicuntur, qua tamen non fnnt. yS.n.zo S . 3 2 jl 
6 2 7 

Norom non jgnw probatione. 3 6.».8 & 

Netoiietxscoufuctudinis, ipfaque confuetudo, vt &uuquodli- 
bet.uequeex fctentufubditorum probatur , neque per tgno- 
rantumeorumdetn refutatur, ldljll 

Notorium vt aliquid duatur, jententid dedar at oria requiritur, 
SiJL <53 

Notorium ejl, quod apud omne t, vel maiorem partem popuUpro 
terto habetur. S ijt.6 6 

N donum dianeqtnt , quodconnoHerfom ejl & dubium. S 1. 

* »- 6 Z 

Notorium & feni entia aquip arari filent. 3 7. ilSS 

Notorium relcuat ab onere probandi: luet non rcUuet abonae 

proponendi. 36.M, ,8 9 

Nouaiio dm nequit .quando prima & fi eunda obligatio funt 
eojupdiioiLs. 7 3 MU.iq.Ec£uouuiio/itiu tollit ur psnapro- 
ihijfa. 

Nouai lointerutntffc duitttr , quando primus contractus tfl al- 
teram. 49.M.29.7S.M.51 

Notatio per ftcundum obligationem induatur fi fiat fub com- 
memorat tone prima ,quod ab illa recedere velint contrahe n - 
• tu. 78.jj.66 

Neeeff.efi, vt ffeaahter & nominarim partit exprimant, quod 
. riirffiiinfit ^.obligatione prior 1. z‘&jl62 

Nasutioiu fud apewntitir prior obligatio , & debitor Ab fd li- 
beratur. 28-«j± 

Nouationutffeclm efi.vtextincla 0 bligationepriori, neuactn - 
fluitatur. 78.« .36 

N0u.1t :o ture nono fitexprrffe, hac nimirum legeeonumioni 
addita vipnon 0llrgMi0nefttbl4rdp0ficrtcrvalc4t.zS.it. 
57 

Novatio verbis exprefis &paffntui<f utenda e fi. 

Nonano hodierno ture facta non mtdhguur, ntfiboc expreffo 
ditum fit. 2 htL $9 

Nouatio non prs(inmtur,fed debet exprtffc furi. 49. ««. 3 2 
N< uMto expreffefien dicit ur.fi tonucluns (onj}er.4 <;. num. 33 
Neudiioliberatjidewjfow. ■nj.n. 4 o^ 8.n 0 -y 

Nestor tone foluhur nexus prioris obligationis. £.n. 3 2 

Noua e xpenft. m caf±exetutmis t au fantur. 2 5JL12 

Nonum fiisdicn efficitur, quando illud, tn extraneum, cum con- 
fenfu Denum , & poclo ,feuftatuto agnatorum alienatur , 
atque ipfetanquam denouofcudo ,fiuper hoc inutjhtnr. 31. 
y num. 8 

Nomium cr tufreiucru none fi . vtqtusduurfareffrtftu duph- 
canpcifinamrcprxfmtt, &dtuerfio mea, diucrfit quali - 
taribts» cafeatur. . 7 4 •»•48 


B O R V M. 

N,uumfadumtJJe tenfetur .fiOMMlefitu rtfuutto fetubfA* 
ftdfilgmcrdlilet ,Jbie tnttmfbuwu tcrurum pafond- 
- rww , tiudmc Domini conicn I u, &aonM,tum.4daiiM 
fndum erat rturrjmn. ji.11.15 

Nllddra truJiuojiuSTifignMia, inhllicru lon.lkj.ipro Jiudt 

wnjlumm. ji.n.z 

XhIU frmtur purfyttuta,uit prior, latt, qui faUnn,. 

tatemrtqutfuam. - gr,.n.xx 

Nulla di/frofitio defundi bibonis feudahbus, qua praiuduium 
fuccejforum fecum tralnt, valet. u.nst.7 

Nuda tfi taiitip tgnoru obligatio fi resplenc tradita & fides em- 
t or 1 de pretio habita fit. ixL i.nu.x . 

N ulla f amo ft actio, ne quideminfaitum, filio contra patient 


datur. 


OJL9± 


Nulla lexynullumquefiatutum^xtravoba illius Ugu.autjla- 


tuti.exteudidebent. 




NuBadifpofitw i vel conventio t fifitfiimipoufi , eoaaipitnd.t 

modo, quo inuahda fit. 4 i .. (£ 

Nulla ejl confiitutio y nulla lex, neque textuc vlliu, qui non ad- 
_ mittat rejUi(Vonem,amplijuoncm , rdl1mtt.tt10ncm.40, 

»».io 

\ulh oritur obligat b, ne ad inter effe quidem cx.diff>ofitioi*e 9 
cui uts nature, gentium, c^aquiiai ipft rcfifiit. 15 . nttmcr. 
na 

Nulla feruitus confiam habet naturali m. 27. ».i4<? 

Nullum, & inutile idem tfi. tn. 42 

Nullum maiut e fi dijpofit torus , ac mentii nofira tcfiimonium , 
quantqualn.u nrborum tnjjxda. 27.iLUO. 40.nw-9 
Nullum qn id efi , effedu quoque caret. 1.0.4; 

Nullum effe opertet ,quuquid ccujequiturtx eo , quod nubunt 
tfi. it .n.221. 

Nullum verbum ui contradibui onofit appofitum cenfttur , at- 
que finevirtute operandi. ig .iryg 

Nummi crediti m cadent forma vd materia reddendi non funt: 
cum efiimaiio nummorum fit ne. lita, non cotpora.i ig nit. 
12 

Nummorum valort mutato , indi fl inde fecundum tum facieit- 
cUefi folutio.quem babuci uut tempore contrai l us . li g .nu. 

30 

Nuncupatiue ttfiart nolui ffe arguitur.fi tefiator fubfcnptionet 9 
Crfignaculatcjhumadhibmt * 2in-4t 

Nuncupat me tefiamenti forma efi.rt illud, coram tcjhbus nun- 
cupeturfiuerecitetur. ii.nu.; 9 

Nuncupatutum ttfiamcntum dici nequit , quando tefiator ex- 
prejfe dixit: velle fe infcnptii tefiau . 2 uri. 4 0 

Nuptw.ex voluntate patru puella , cum filio tutoris , ture con- 
tradu,dos,pro modo facultatum, o~ dignitate nMalutm,pet 
tutorem rcile confiam pote fi . 36-M.n1 

N uptu fecunda utri naturali contraria non funt. ni.w.y 


mutant. 1 iy.». 


^^Ladiunclum, etiam verba naturam fitam 

Ob cau fiam procedentem quid f otium prafumitur. 19. num. 

1 6 

Ob incertum rei euentum, multa, contra turi* regulas, permit- 
tuntur. 40111.16 

Ob squala stem ftruandam tnter filios, aliquando non conti- _ 
nentur tn legato, qua alias coni intrentur. iy.«. 23? 

tlfiremot iorum Jftctcrum fiub genere comprehenfiarum , remo- 
netur quoque genus: & contra. u.n. 1 < 

Ob retardatam dotufolutmem , vfiurt prs flanda veniunt. 3 7. 
au. 44 

Oblatio libello, ante omnes als.u exceptiones tam dtlatcrias % 
quam peremptoriasprtmo & per fe opponenda fmtfi decli- 
nat orta. l oe.nx 

Oblatio indiiulis.etiam tertiumpolfiefforem hypothecaria ton- 
uentum .u reditorelikrMatquecxmdeiudicium (f exeeu- 
tionem evitat 9 

ObUtonc&depoJuwnejejlamtntumabfolunur. -r.n. 93 

_ * fff — Obhgals* 
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INDEX 

Obligatio ante diem^td filutionbexadioucm inefficax efl. 19. 
»•37 

Obligat logeneralis.fiuc rniuerfiliiper verbum , OMNM , «- 
i 4 H/ /h/u /4 i*o »4 /q fe comprehendit. 6tJi.6 

Obligatio defietn dens cx contradu Principis femper eftpractfit. 
i7.r1.60.Vt nape de plenitudine poteflatts tpficontraiteni- 
rtluear. 17.rt.61 

Obligatio fidetufforumftrifla efl. 4 9 n l 1 

OLbg.tr 10 per finalis , non [equitur eum, qui heres non efl , et fi 
occaftoiu reiyin qua fuutfiit,contrada fit. 3 4 •»■ i 7 

Obligationi femelccnjhtuta , altero non confindente , renutt- 
eure nemo pote fi. 71.rt.if 

Obligationi & adioni tutela tacite inefl , quod tutor rcftduum 
ex rdtionibut.rru c um vfinru cxfioluere tenear ur. 1 o . nurui. 
po 

Obligatione fidetufforia femel extmda , fideiujforcs materien- 
tur amplius. 49 .»- 4 * 

Obligat n. n 1 1 dandi . V faciendi , oriuntur cx'conucnum,& 
contradu,quo alta alteri obligatur adpraflandumtd, quod 
incontraflumefl deducium. 6 1. n 19 

Obligatiori. 1 nunquam extenduntur ad non cogitata. 8. nutri. 

71 • 

Obligationes tam aci tua quam pafiiua iranfeunt in heredes fi- 
det ufforu. 104.H.7 

Obligationum , que re contrahuntur , natura non patitur, vi 
quts obligetur mplus,quam acceperit. 114.». i 

Obhuw prafumitur in eo , qui occupatus efi re famiban , alufi- 
quciugociu IljM.46 

Obferuant lafub fient.: declarat c mnem diftofit tonem 1 - 1 7 

Quod procedit 111 qu.u unque difpofittoiu . fisse legis. fiue ho- 
minis fiucmterviuos , fiue vhtnu voluntatis, nu. 18. Irniiio 
procedit , qiuinuu iCaobferiiaiitia tjfeuontra vtrummtel - 
ledumdiljiofitu/nii. Z7.n.zp 

Obfiruantupraitalet omni Icgiflatuto , atque ordinationi : & 
facinus , etiam contra turis dijfofitiemrii. i8ji.6 

Obfei nantia muipretatur .atque dedar at actus naturam 7 i.n. 

Sf 

Objtruar.tia plurimum prodefi, adadusdubu intopretatio- 
r.cr:. 71.W.J6 

0’>jirtunti,t 6' cenfuttudo fubfeeuta , optime declarant verba 
d: hi itionis plaudentis , csdemquc declarationi mprnnu 
flandum efi. 77»*7 

Obfatur.ua prafinpuone perfecta non indiget. 7 6.n. 1 j 
Olfaiutio c 7 loinefiur.qiupro libera erallodiob habetur, rern 
quoque liberam rJfe,uon Jeudalem jigwficat, 5 i.fl.S. 74.». 
IX 

Obumtmis verbum dcnotdtfuccejiioncnt, & iefuccefinnta- 
flumfituffc arguit. 3.11.147 

Odiar cfbiugnfdMici aiuem ampliari dccet.17.num.10j. 

i:p 

Ojficiumfuum nemini damnofum tffiedtbet. ic.n.i 

OirnffiiHt haletur , quod palam vabu exprrjfum nonextat. 7. 
UM.fS 

Omijfiafiori dedinatoria exccpdone.pofieaad tlUm mndatur 
rtgrejfus , ""'T _ toj.».f 

Omnis res, m nmuralifitu hiatote effe prafumitur. 74.11.zo 
Omrtu dijpofitio, tam viucnt tum, quam monentium mtdltgi- 
t ter, rebus fu flantibus, & adhuc ttafiefie.vt antea , habenti- 
bus. 17.JUP} 

Omnis aflio oritur ex aliqua obligatione, quia oLligatioefl nu- 
ter afliotium. 6wf.iS 

Omnrs aclus.iaufa illum procedente fieri prafumitur. 3 9 ji. 1 J 
eadem efi ratio tonus & par tu. 5pj1.lt* 

Onviu dmifio ,fimul quoque efi tranfadu , & quidem proprie 
ficdtcla. 58.M.4Z 

OmnualiAatio, &tcJUmentuonfinptio,tUrebus alienis, aut 
fidei coniiHiffofubu^iSyfruflidfiifctpitur. 7.11.1 

Onir.ufuucdendi ratio mfieudu ture Saxonuo, d vabu inut- 
JhiararcguLtur ,qiu omnem graduum proximitatem illo 
wuexdudii : cr remotiores, cmm proxunionbm admittit. 
CgJM.? 


RERVM 

Omne teflamentum prafumitur folenne ,perfeflutn atque fa- 
Udum-, fi non efl vitiatum , neque cx parte aliqua eonu- 
ptuniyfei debitam habens formam. 1 15. (111.51 

Omne, quod da tuatur & tranfit per medium ,fapu natu- 
ram radicis & medu .per quod tranfit. <;.m.i6y 

Omne pndium ongtnefua cenfetur effc liberum, d qualibet 
feruitute , & onae qua regula communis efl. 6 3. 
num. 4 

Omnes diffofitsones, qua appellationem rcwouentflriftt inter- 
pntandafunt. . 77j1.it 

Omnes ollus fecundum intentionem & mentem agentium in- 
terpretationem recipiunt , ntqusvimfuam atque ejfeclum 
vitra pemgunt. 106. 11.15 

Omnes cornutius dreonuenemes hominum, ex ‘sure ej eou- 
fuctudme reg lonisjnterprctantur, 6' aflinuntur .7 S . num. 
40 

Omnes alius, fecundum intentionem & mentem agentiumju- 
terpretat umens reespntnt : neque vitra vim fisam & effe- 
dumponigunt. 71.B.48 

Omni tranfadionitnefl diu fio, &omm dtuifioni snefl tran f- 

adio. 58.W.4} 

Omiuabonacoufenfu donum & vafaUi m fetida coruurtipof- 
fuut. , loo.n.u 

Omnium rerum, qu.u qua babae veIpofidtre,velperfeqmpo- 
tefl ■, veridstio nitefit. ioo.b.ii 

Omnia qm dicit , nihil excludit , nec quiiqu&nt intadur» 
relinquit , etfiin vno maior fit ratus , quam in oho. 7 7. w*r. 
6 4 4 

Ormibus hominibus hoc c omnmne efl ,rt mafculos magis dili- 
gant, quam Umtnas. 1 1 j.11.9 o 

Owr.tbus proflandum, vi libero arbitrio , an facultas reflandi 
ce mpertt .fuecejfvremfuum, oblatis prectbus ,pofu dee lar are. 
7 c.mx.zi 

Onus rrale tranfit vna cum fu a confit , in quemcunque poffeffio- 
reui. ijjrs.f 9 

Onus efijerpcttu rnginitatn condit 10, tali cafa fi quadam ptr 
horuflam matrimam oecafitontm nubat pojiit.&vdit. 48. 
num. H 

Opimo illa jmptr tenenda per quam fitsfimctur ac defenditur 


voluntas vltima. 


' Z 5 .n.izS 




? 


Optima agmtiunr declaratio defu initu r ex his, que pofl fitua. 

IC.OMU. *4 tft/. 

Ordo graduum , qui traditur dt iureituili in fucctdenio abin- 
n fiat *Jc!rt et i.tm iu fieudss feruart. 67.11.f4. 

Ordine quod prini efi, primo etiam rede expeditur. 5 8 . num. 
81 

Origo euiufqiic rti fix flanda. jS.rn.117 

Originem petitionis , nen oportet fundari ex infirumentis cists, 
quuenttenitur. 43.11.1r 


P. 


P Acifiu vel fltpulari alteri quis nequit. 3 . nu. 1 53 

Pada eiujiuodi . quodfiubdsti nen pofiint recurrere ad fkpr- 
riorcm. tton valent. 77M.16 

Paflagentihtiad.fucccdcndoper fupenorem confirmata ,fstb- 
fifiunt ac valent. 1 o o j». 3 3 

Pali a & fiat ut a de mutua fincctfione in cafn deficientium H- 
bcreium mafculorum inter uobilts Germanu fiunt in vju 
frequenti .atque confiuetudine memoriam hominum exce- 
dente, valent. >00.34 ji 

Vada & flatura gentilitia fauorabilia fiant , ac ad confirma- 
t tonem agnatumu & profiapia omruum maxime Jfiedanr. 
ioo.n.35 

Vada dotalia obfieruar i debent. 3 9 ,n. 5 

Pofl a , 1 nter uc mente errore , fici nanda non fiunt. 54. ««_ 

IW<7 7 

Pacta fuiccpuia huc pertinent , in quibus iarc communi aut 
ftatutoprebantur. zj.n.in 

Palla per finalia c r tonucntmcs , non egrediuntur pi ■tfimdtin 

Jfiuu (ontprihenfias, lo.n.Cf ^ 


ET VER 

T acia omnia funt JUifli tur is, neque plus probant, quem expri- 
munt. 58.11.39.7.». 3 6 

Pada,qiu fiunt eontrx leges ,plcbifcita , & decretu Prmupum, 
fcruanda non fiunt. 3 7. 0.78.11 5.0.5 6 

fattacontra iiu tuita, rata non habentur. 57.«. 79.115. num. 

P 

Palla de futura fuectfione inter agitatos , & cognatos, valent. 

64M.il 

Talla & conuentiones legis infiar obtinent. 3 .0.11.36 

Talla futura fuucfiunu a tute regulariter funt prohibita. 1 j. 
n. 1 1 .$.n.\44.Quodvcrumefi,& t quandodtommbHibo- 
nu: & de certa bonorum parte duntax.u, ocium fuit. 2 3 . /tu. 
ix 

Poclum de retreuendendo tranfit in heredes. 51 .n. 1 o 

facium .pro contractu inter riuos inito habent ur.vb i adefipro- 
mifiw de ratum habendo. 3 .n. 17 5 

facium , quo vendit orfibt dominium rd refieruat, valet, donec 
prcaumplenefiluatur. 107.1j.36 

Padum it fuciejiione , non mutatum ab au tore fuo,tntclhgi- 
tttrrcltttuiupro vltima voluntate abmtejlato.iy numer. 
11S 

Padum, quo libera tefiandi , & dijponendi facultas tollitur, bo- 
nis moribus contrarium ,& inefficax efi. 7.0.61 

Padum rctrouendendi,non tribuit m in reffied pfrfonalem tan- 
tum obligationem partr. io 7^1.1 x 

Padum generale , non exprimens aliquani ptrfonam compre- 
hendit omnes. 32.11.13 

Padum fraternum, vt, exifienttbusmaficulis .fcemnunonfiuc- 
cedar.t. valet. 64.W.84 

Padum faw ilu fauore confirmandarum familiarum, inter no- 
biles imtum.de turefubfifitt. 106. n. 4 

Tatium futura fuccefitonu non efficit , quod didum.rem illam 
pojl mortem, ad alium pernentur am.ijt. 1 8 1 .Intellectus art. 
3oJtan&tr./i&.2. 1.0.182 

Padum in continenti adiedum , non potefi aliam producere a- 
thonem , quam tpfe contractus, cui aduettur ,& cuius qua- 
dam pars e/1. io7J».io 

Padum de vendendo, &pafltnn vt liceat vendere , accurarem ■ 
/erjebaeduo diftmgucndafunt , quorum illud tnpcrfonam, 
boem rem conceptu m. 107.11.2 3 

Padum de vendendo nihil aliud efi , quam promifito, qua pio- 
mittent is per fonam obligat. 10 -mi. 24. 

Patiunt , Jiuc obligatio nulla fubeffic potefi ,vbi non appaiet de 
confcnfu illius, cum quo poclum , vel obligatio inita cjfc dici- 
tur. 83.0.45 

Padum cum filia initum , vt ipfi nullus Jit regreffus ad bona pa- 
ter na non valet. * 63.ff.19 

Padum, quo quu alteri promittit bona fiuapofl mortem, valet. 
3.0M. 161. Maxime, fi res quadam particularis promtjfa fut- 
rir.}ji.i6i.ldquc verum ejl,m pacto reciproco, crftmplici. 
3.11.163 

Padi appofitio non tollit vitium v furorum. 3.0.48 

Pactu, vt juperfies maritus dotem lucretur, non affertur liber u, 
qitodfiatuto, vel lege naturali , aut ciuili, debetur. 41. num. 
19 

Pado fieri potejl, vt nullum en feudo feruitium debeatur. S 4 .0. 

Pado de rctrouendendo , ne quidem triginta annis praficributtr. 
5t.na.11 

P adorum familia merito vbique habetur ratio. 7 . u. 3 5 

TaQwr.cs fiucallafatla inter alias perj orus,aliu neque prode ffe 
neque nocere poffunt. 1 1 5.0.184 

Papa Romam ajfie/tio an plenam inducat probationem. 109. 
nu.i 

P.ipa Romanus vices Dei in terra fiujliuct,dc quo veritatem tum 
ducreprafumitur. 1 o 9 . 0.3 

P.tpx, vel Prmupi.de notorio afferenti , plene non creditur. 5 8. 

n«. 209 

Taraphcrnalia fi paratam tau fiam habent , & multum diffe- 
nauarebusdotablcs. 35 ji.iS. 37.0.6 3 

Parapheinalium ,fieu ucafium quantitas , uiji tejl amento tx- 
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prvuatur, iudtc is .arbitrio, pro (cnfuetudine ; <5* more reffio- 
ms fiunt taxanda. 37.0.167 

Parens te/Ummum uuer liberos facium, mutare nequit, mji 
numerum feptem teflium adhibeat. 37.0.153 

Parentes m caujis liberorum, pro refidus non admittuntur. 37. 
00.158 

Parentescum liberis fuctedtmt , turbari ordo mortalitate dici - 
tur • iioji.71 

Parens te/lator rebus fiuis legem , onera, condit ionesque pro libitu 
imponere potefi. n 5.0.15 S 

Parenti licitum efi inter liberos libere tejlari, &abfiquc fiolenni- 
tatibus turis ciutlis. 15.0.64 

Paretibus inferiptis tejlari volet ibus, certa forma a lege efi pro- 
pofita, quam transgredi minum luet. 1 5 m. 154. omnis 
podio vel diffiofitto,qua alicui tefiandi facultas permittitur , 
bunc habet fienfium: dummodo confurta cr legitima forma 
tefiamentum perficiant. ,5.0.155 

Parentum legitima etiam mfiar alimentorum rfl. 19.0.117 
Paria funt.alujuod jus non e/e , aut non competere, vel effit qui - 
dem.fideircnunciatumtffe, 20.0.47 

Pana fiunt, nulluni c ffe tefiamentum , vel effle quidem, (id irtha - 
iulum. 7. ff.11 

Paria funt, non effe.&ftneeffrdtt effc:irem,Hudum habere titu - 
lumjtut babae qutdc m,fe inhabilem & vttiofum. 2 i.nu. 

14 

Paria funt .aliquid non fieri, vel non rutjc legitimo modo fieri. 
1 1 5 .nu. 6 8 

Pari a funt, mlnl fieri, aut fieri ,fub conditione afiqua, qua non 
purificatur. 25.ff.34 

Pana funt, tefi.untntumnon effe facium, aut t ffe quidem fa- 
Uum.fednullitcT. 1S.ff.57 

Varia funt abfolute non poffe recedere , & poffi quidem ,fcd non 
fine dedecore. 9 4.0.20 

Parium &fmihum par & aqualis efi natura. 67. ».3 

Parochus fuie Preibjter duobus tejitbus aquipollet.j o. nume. 
49 

Paroihtams dicitur, qui, in loco, vbifitumefi templum , habi- 
tat, & diurna frequentat. 5 8.0.12 

Pars (equitur naturam Jut prnmpalu. 19.0.1 02.103 

Tars altera non delet ununa affici, vclpoffefisonu commodo, in- 
cognita eaufii pnuari 25.JJ.2r 

Parti alteri , quando ius quefitum efi fitmel , abipfa muitJ, ne i 
Principe quidem auffern debet. 126.0.10 

Pafcendi mre nemo defiituitur.per id, quod mawrt numero pe- 
cudes appulerit. quam conuenerai. 27. 0.85 

Pater ratione offictipatemi filum dotarecogitur. 3 5.0, 12 

Pater m dubio , tquahtatcm inter omnes Jihas , (eruar e volm ffe 
prafiumitur. 35.0.17 

Paur .auilis faculianbus dotem filiarum augere potefi. 3 5 jusm. 
16 

Pater vni filia maiorem dotem confiituere potefi , quam alteri. 
15.00. 76 

Pater potefi vni filiorum ftudum nouum affigam: & reliquis 
etiam ab fque vlla recompenfattone , prominare. 15. numer. 
77 

Pater plus potefi relinquere filiis fecundi matrimonii in praiu- 
diiuim filiorum primi matrimonii , refieruata illis legitima. 
15.11.78 

Patruum denegatum aduccre pernam priuattoms totius heredi- 
tatis illu liber u:qui partibusjibi apignaiu contenti ntnfue- 
rhtt. «f *. 79 

Pater prafumitur hieris fiuis potius confulcre, quam vxori:eofi- 
que longe duriores habere ipfa rxore. 7 5.11.5 

Pater de bonis fiuis Jiffionerc potefi pro arbitru , dummodo libe- 
ri* legitimam fiuam relinquat. 1 5 . 00. 7 3 

Pater non pnfiumuur in damnum filiorum, dotem fiarul confis- 
tutam agere volaiffe, numero prafirum liberorum auctor. 
S 7»95 

Pater auclu facultatibus illud facere potefi. 37.« 58 

Pater non prafiumitur mutaffie animum, erga liberos. (ibi obedi- 
entes & morigeros. 37-»*-9 5 

F// » Pater 
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Pater, dote data , nonpottfigrauare filiam, m plus potat. nume. 

Tuter pio fili o optimum fanper conftUam fufcipcreprafiomtitr. 

LLo.uu. 97 _ 

r.ticrfilw tnpotcfiatc (onfiauto , regulariter pacifici pot efi , vt 
filio.: t a . M.vjM.44. Quomodo tn dubio pater filio mpotefia- 
u (oi:;.'~!iiop.u ;,T i ( tnfealW T remifoiue. 1 1 c .num. 4$ 

Patre vitante , pr amature de legitima agitur. 3 7. nwwfl'. 
iiia 

Putatum pietatem optimum confiliiiM , pr* hberit ceptfje pra- 
fumendum ejl. 5 2- nwm - 1 1 $ 

Patrem etuw perduellem, extra ca funi extrema ncctfiitatu oc- 
udere non luet. U c julS 2 

p4f r« c-ft» Pcrfona , quomodo fit vna } in matre & filio 

fame fi. Iic.1ur.43 

Patient taaduerf.it ii , vdconcffito . inducit quafipcjfcf tonem, 
qua lot 0 tradituiiii habetur , cs mitium prafcnbcndi largi- 
tur. fo .n.46 

Patronum non q 11.1 uti dos ejficit,fed ea demum , qua Ecelefia 
C 'fiantu mimficrn congrua & [affinem e fi. 5 £L nume. 
• iif 

Patrono Ecclefia. :ii rebus V.eeltfia , &vfui factorum definiat u, 
& vcltcnipfo, -ut mmifirhrtliriif quadam nwaepermif- 
funi.S c.i;u. 10. Tn - ar rc eficax erit entfmodi aliena- 
ti . nido non »j occat 1 u • U 1 

PauhulLLPontifix hoir . reum: mqne condemnans. totf. 


Pauper t_ * •• 
Contra ion 
Pauap tn 'J' 

Trtf.tr i : 

>■ ■ 

Vttfai.iii: ■- . 






c: ;rn dc Wcndut: ntc ditia patrocinio, 
:i adunas : K 7.11U. 1 X 

ir.ts , tradita a veteribus inueni- 
L c7.Mi. 1Ji 

x coii « r mi 1 . nih cande & credente, a- 

ili r 1 ,')«v .it »1. 6 UU.4. 

, qui ;; •/; excqtntur voluntatem 
dcfuilcil. H.W.4Q 

Pecuina d\ t;ur rd computata cudendam , qua fola com- 
ntixtnii 1 onfiw!itur,&pleno iure ad aliquem Jpcrfat.ic 6 
nu.St 

Pii tilia j_ (Inna tur: fiteiatifruumur. 70111. 4% 

Pemma Ca meram Domini translata terit hac ratione feti- 
dum confutuitur. 1 c 6 . nu . \2 

Pecunia ah. meres mobilis ,ne quidtm fulcauttoue qitaft rftis- 
fi uc tus earum rerum , qua vfiu confutuuntur , retle ui [cu- 
dit m datur. 1060:11.$ 

Vgcmuacx (cudo redacta feutUlie cfi , & fucctjjor ibus feudt de- 
betur. ZIM 

pecunia , £_al;a res mobilis, ne quidem fub catti io ne , quafi ta- 
rum: erum, qua vfiu non canfiunwntuh tnfiaulum daripo- 
‘tejK 71.r1.11 

- Pecunia emtioni,vcl comparationi alicuius rei (Ufiinata.pro re, 

cui addicebatur aut deflinubatiir, nunquam in toto rare ha - 

bettir. 7 o 

reclinia legato rmuerfahnoncontiiuttu. 2 » 

Pecunia cfi res coufumtihlis , (3 inter niobilu haletur, etiam 
tum , quando ad computa t ionm pradiorumdcjimata cfil.ji 
«■i7.1 06-Htf.10 

Prnmi.nnwfauhtm datmno offerens, antadomino acupictis , 
& fidelitatem proflant ficonucntnmt flare nolit, 0 bhgatio- 
rtem fuam, quafi exc.mja mit.ilida proflitam . condiat. 7 l 
nu.tr. Maxime fi dominus velit illum contractum wreftu- 
di valere: quod cum nc .jiicotflane nullus erit , Qjrntut.j 1 
nu. 1 S 

- vtcunia e fi der ibus, qua firuand) fer nari nequeunt. 7 i.nn.z 5 . 

106.Br//7. 

Pecunia dicitur res computata ad expendendum. z tJtU.zq. 

Teiunis fala commixtione confitmttur, & pleno iure ad ah- 
qutm fiebat. _ 71 - nu. 14 

Pecunia ab to petitur, ad quem ptruemt res. per iILtni compara - 
ra. 8 < 

Pecunia feudalu non efi, ex [olo poclo: fed requiritur traditio a- 
ctualu. _ _ 7 t,n. 3 7 
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Pecunia fuacdrt loto min vmuerfahbiu. 7i.m.$ 

recunid rebus mobilibus annumeratur. _ 2 : lLoi 

FaMmvfiun domhnumque fiu probet, non tam en fub fiantu, 
quam ex quantitate. 114.1111. 2 . 8 

1’ minum m fetidum dans . non obflante juramento , eandem 
ioinhchoncfir.c cattfa repetere potejh modo ti 1 morans , feu- 
dnm in re mobili non confifitrt fuerit. ~ 1. num. 1 $.Hon vi 
fcudum Jcd vt contractui innominatus fub/iltir, fi is qui fci- 
cuter pecuniam aecepir, aut dedit, fer utre, & fidcht.uem ^ _ 
ratam feritare paratas fit. 7i.mr.16 

Pecuniam txfeuio acqutjitamfro ftudo baberi,& inter ollo - 
dialia non computari. Submotus Saxonta pronuntiat. 71 
ntim.2 

Pana in canzalsquo caf 1 confuettidmc introduUa , ad alios ca- 
fusfingularcs extendi nequu. Ui.il 40 

Pana non inducitur contra aliquem, ntfi lege illud expreffe cau- 
tum fuerit 34.Br/.40 

Pana ibi effe debet, vbi efi delicium. m ,-4 .n.U Z 

Pana non debet egredi delicium. s4.rM 7.38 

Pana prafuppenit culpam, & vbi non efi culpa, ib: auoquepsiu 
_ nullaimponipoujl. 9,9 /»< 7 

Ponam non meretur qui facit attum permittente lege [cripta, 
primore & conjuttudutt Uci. xynu.ip 

rer arrrfium res litigii vmo afficitur. 34 .nw.t 

Ptrclaufulam codicillarem ufiamtnto adirilam tiifhturiones 
heredum , m vimfidcnommifis ab tmefuto cQnfcruxnm.\<j 
nu. $7 

Per confenfnm quilibet iurifuopraindicat. 10. nu. 14 

Per verba generalia cajetur quis iogitjjfi. de omnibus. 1 7 .nu. 

Pcrmafiulos familia m. [eruatur , per feminas autem finitur . 

llf.B. 91 

Ter fulaudittrs, dubicfquc 'mteiefius mlommune non tollitur'. 
io4£.2_. 

Ttrpactumde rctrouendnido non rtfcluitur venditio prior, vt 
dominium nunquam m. emtorem translata effit videatur. 
107 X 11 

Ter feminas, tranfemtts in alienas familias agnatus hau/ eon- 
feruatur. uy . n. 9 4.' 

Ter verba Inueflitura vniuer r alia, & quidem non femcl,ftd fit,- 
pius w: aata, diam regalia concejfa 1nuU1guntur. L06.uu. 

- — 
Ttrfeiitim nor, cfi. quod non confiat omnibus fuis partibus. .n» 
i-2 

Fericulum cafus f ortuiti nemo proflat, mfi quis fe infixae ad 
ill ud Migauit. 66 .nu.u> J 

Perinde ffanquu octvlaPipfe, vel mortis caufam pr abeat. 105. 
num. 7 

rcmxgnncfcrt familiam cuique fuam confcnun. ry. nume. 

100 

Permiffovno , cnfenturpemiffa omnia , gtt c ncceffanom con- 
fequentiam cnuveniunt. 77.1». 134 

Permutatio efi tnfiar emtioms r euditionu. 13. num er. 

59 

Perpetua condttfito , tniphjuujts quadam efi , & cenfitici con- 
trarius tnfiar habetur. 10 6 .«.59 

Perfona item confideratur ,auid, quod minor deminuit de fu m 
patrimonio yOttcnt a qualitate perfona, pvfiitdui minimum , 
mediocre, vel magnum. j j, nu.iS f 

Perfona pro fihemate fi ’ue habitu feenuo interdum fumttur. 

1 1 o.nu.ioo 

Perfona indeterminate , fub aliqua qualitate vocatu , fi 
ante tempus , Jhic eumtum moriatur , omnino in dtf- 

pcfitiont omiffa , atque ita nullo modo 1 lli .luitur. 8z. 

num. 8 

Perfbnaha cumper fimis extinguuntser, & ad ftuctfforts minime 
tran jiunt. _ _ 84.mr.58 

Perfona datutto maioris efi tgnomtn u , quam captura rerum. 

Kd .nu.j L . : 

Perfona r v iniure nonnumquam emphafiu habet ,ad digni tu- 
tem exprimendam. uo.nu.ut 

Verfon* 


^le 
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Perfitu appellatione etiam venit mafculus. no.w.i 7 
Perfona, ac rei,flu bona debitorum , ex iufta nectfltatu vel vti - 
litatu caufa, vfu hodierno fifli &arrtflaripoffunt. xy.tLi 
Terfuafio foihctta habetur loco compttljmis & eoad mu. lu n. 
47 

Ptrjuafio nimia plm tfl, quam violenta compulflo. x l H4& 

Tcrfiufiontbus mduilusadttflandum , dolo indudm prafunit- 
tur , maxime.figrauiter decumbat. lui.ao 

Pertinentia eiufdem turis fu» t,& eodem 'ture regulantur, cum 
fiso principali, e dtoto , cui aditarent. 2. numer.6,ij. nu- 
mer.S. 

Petitio hereditatis non contra datur titulo poflidentem & cur l 
11QJL.X2 

Petitorium proponens, pofftflioni quodammodo renunciare, & 
in aduer fanum transferre, videtur. y8.».toi 

Petitorio dgensjduerfanum quodammodo pojfefforem confli- 
tuit. j8.CT.to I 

P setas erga parent es turis natura. 110. n. 8; 

Pigam debitori remiffum cjfc non debet prafumi. i.t nu.z y 
Pignus tamdiu Creditor retinet , donec et fatisfaftum fit. $6. 
num. 5 

Pignus m teflamento refteconftituitur. x\.n. 100 

Pignus nonni fi multu folennitatibus adhibitis diflrabipotefl. 

1 07.CT.14. 

Pignus foluitur voluntate Credit orum expreffa vel ratita, ul 

Pignus generale trahitur etiam ad futura bona debitoris. 6\. 
num. 7 

Pignoris {feculis utilitas proprie ver fatur in eo, vt tmtorrti 
pignorata , credidort anteriorem hjrpothecam generalem 
habenti , 0 bucere pofiit exceptionem excuflsonis. ia. num. 

Ii 

Tifcandi iut omnibus eft commune, in portu flumimbiuque, 
quorum vfus ture gentium tfl publicus. Uemfoffata quid 
ftntdr in cuius dominio. iq6jl[± 

Vtfcari in flumine publico cuilibet permtffum. 10 6. nume. 

A 6 

Vifcatimum reditus funtde regalibus, qui d Domino prohi- 
bentur , vndeque publuum vetUgal exigi pottfl. 1 o <L num. 

$1 

Pium cenfttUT , tefl amenta confirnari. y.w.jo 

PlenecrediturPrincrpi iniis, quaabfolutependcnt abfflnu offi- 
cio, vel qua funi in fila eius pottflate. 1 q q.ct.u» 

Plenitudo patefiatis Prmcipunon extenditur ad aliorum m- 
tariam. ly^MK.tj 

Pluribus pariter adminiftrantibus , omnes loco principalium 
tenentur , neque vnus, alterius rejfectupoteft magis princi- 
paliter deberealtero. 4 4.tt.x1 

Pluribus tutoribus fimul adminiflr antibus tutelam , ordtnu & 
diufionii beneficium non habet locum. 4 4.HU.19 

Plurimum differt in ture ingredi poffeflionem & e amdem ac- 
quirere flue retinere. t 07 .CTK.j O 

Plus efl facere , quam pronuncutre , vel flribae , immo plus efl 
facere fatto, quam verbo. u j.n.ix 

Portio legitima neque auffmri , neque fideicommiffo , aut alia 
ratione quacunque oner ari potefl. 61. nu.14 

Portio ex lege, vel flatuto alicui debita, teflamento non pottfl 
auffan. SSLa-Z 

Poffeflio, abeo, quifemelpoffedit, tontinuataprafumitur. 5 2 L 
nu. 2 

Pofftflio rerum ffrritualium non decernitur nifi illa prius ex 
titulo iuflifiietur. y8.».iy o 

Pofftflio non folumf itntibus,fed & ignorantibus nobis per 
procuratorem [tu per fonam liberam acquiritur. 5 y. nume. 
it 

Voffeflione acquiflta, etiam dominium acquiritur ,fl dominus 
fuerit ille, qui tradit. yy.w. 11 

Pofftflio rerum incorporalium duobus aSibus probatur. 58. »k. 

22 

Poffeflio temporis longifiimi.pro conflanto, & peculiari priui- 
legio habetur. 58.CT.j8 


Poffeflio temporis immemorialis,(onflituto & ptculiariprisn- 
uilegioaquiparatur. jy.n.i6 

Poffeflio titulata, mkdicio vtipoflidetis , merito profertur pof- 
fefltoni nullo titulo fuffulta. j8ji.zi* 

Poffeflio talis prafumitur, qualis eft titulus procedens. ij_. nu. 
21 . 

Poffeflio i « heredem continuata in dubio prafumitur. y 8. wu i t 
Poffeflio antiqua prafumitur habere iuftinam permanentem. 

jj .nu .7 

Poffeflio etiam per vnicum otium probatur , & atquiriw.fi. 

num 4. 

Poffeflionem antiquiorem, & plutei auttuspoffeffoms demon - 
ftrans.eoipfo facit ,vt alterius poffeflio prafumatur vitiofa. 
fb.nu.i 

Poffeflio longanon tribuit mfepulcbriet, cuuurc non compe • 
tiL j 8.CT.17 0 

Poffeflmis traditio , & poffeflio ipfa , probatur per inflrumeit - 
tum fuper ipfa confectum. y8-».!o£ 

Poffeflioitucaufammutanflbirumopotefl. tty.w. ip 
Poffef sonis caufa tfl practpua , & antequam ad petitorum 
procedatur prius determinanda poffeflio. y8.CT. z9 

P offeflmis caufitm.vel titulum, munus duere , v el allegare ne- 
mo cogitur. 

Poffeflmu formatfl bona fida, & iufha titulus. j8. nume. 

126 

Poffeflionem fauuutu , poffflnru libertatis antiquiorem, & 
potiorem duere, irrationabile foret. 5 8. ctk. 119 

Poffeflionem iniuftam Putor non tuetur. y8 j».tg£ 

Poffeflionem ,& sus funerandi, tn fundo alieno aBegans , tene- 
tur probare. j 8 .CT.I 4 * 

Poffeflionem bonorum qui agnouit , pro herede fegerit. i L y .nu. 
>J 4 

Voffeflione femel amiffa, initium eiufdem minime recuperata 
J fetiori oportet ad hoc, vt vfucapio procedat. 107. nume. 

20 

Voffeflione vtnnque dubia, eiuf/ue probatione, pro eo pronun- 
tiatur, qui titulatam ,fiuetn dominio fundatam p ffejuo- 
nem melius probauit. j 

Voffeflione, tanquam caufa deficiente flefitit omnis praferiptio* 
tanquam effeHus. 85 ^147, 

Pofftfforia remedia prafupponunt , fi ut concernunt peffeflio- 
nem rerum corporalium^el certe quafi poffeflionem usrium 
in rebus confuturorum. y8, nu.Xj S 

P ojfeffor conuentut repluat :tgo quo ad te liberat ades habeo. 

Poffeffor feruitutis, misquefumandi, iuflt po fidere prafumi- 
tur. 58.11.74 

Poffeffor bonam fidem babensjongi temporuprafriptionefere- 
Ile tuetur. 8 y.CT.z 7 

Poffeffor ad probationem vHam non adflringUur. ^ .num.k 
Poffeffor bona fidei prafumitur , qui pro fi habet titulum Vt- 
rum vel putatiuumfiueprafumtum. fij nu.iT.Q atdpro- 
cedit,etfi titulus putat mus fmeprafumtus errore trnuflo con- 
fit us fuerit. 8 3-ct.i8. 

Poffeffor e mortuo, fludum etiam cum confenfu domini altena- 
tum.reuocaripoteff. jqjul8 

P ojfeffor upartesfunt potior ts ,& prafentem poffeflionem ha- 
bens Dominus effe prafumitur. y 8 .wu. 7 t 

Poffeffor 10 retinenda agens, titulum fua poffeflunis indicare . 

multo minus probare tenetur. <8.w.7 8 

Pofftfforium cum petitorio, ex vfu fori, cumulor i potfi.^.ms. 
98 ,&x\i 

Pofltdem aliquo inflo titulo, ture fuopoflidere dicitur. 1 7.CT.9 9 
P oflidem.nonpottft alto titulopoflidtre, quam vultu.qttipof- 
fionemintpfumtranfluUrat. 17.CT.9L 74CT.17 

Poflidensadprobatsonem vllam non adftringitur. y 8 ctk. 6 8 
P ofdens rem fibi in teflamento non folenns rebitam , tutus efl 
exceptione-, quia pofitdetr em fibi naturabter debitam, jo jl. 
66 

Poflultns prafumitur dominus, eo cafu,quo poffeflio tfl longifli- 
ma. j8.WK.59 

rff } P# 



Tofino vnitts efi exclifio alterius. j8.w. 1 6 Vrajkpieto propoffiffrte milium, onus probandi icntrauuwjn 

Tofi tricefimum morte di fundi mariti diem , vidua gcradxm partem aduerfam dtriuat. 58.11.69 

& vtofilu accipit. 1 o o . Htt.7 Vrafumtio pro validitate aclus tam efi effit ax , pt omnes altu 

Pofirem indicatam nihil queritur amphm 39.». 48 pufumt tones fiuperare cr chdtre ditatur. 15.tt.99 

Tofi diduita tefitficau, publicatio femel f atta, olfiat pndtccho- Vrafumtio efi pio infir umento , ai figillo, quod ftt bona fide im- 

in imorum ttfitum , erfi nudus probandi varietur. 51 .tui. preffum. 91.1t.10 

Vrafumtio, quod filu a patte congruenter fit dotata, nsn halet 

Tofierhu tefiamentum tollit pt'm\nfi enu ftt additamentum locum, vh de veritate altud apparet, 18.tf.40 ' 

vel appendix, vigore elati fuit referuatont. 1 o o .nu. j P rxfinntio omnis tuanefiu , cum in contrarium elucefiit wri* 

Pofirem a pcrfonafigntficatso ad Theologos, & iurafacrotum tas. 3 7.5. 165.7 5 .».57 

ebrifitanorum pertinet. iio.m.iqi Vtefumptiopro validitate tefiamenti aliis probationibus vali- 

Totefias patrii hiera di/ponendt de rebus fuu , imum fi ispta efi dtfiimu, cr lute menduna 1 latioribus, eliditur. 1 5 .*.z 6 

certis .'linitibus , & mtrafuum modum refirida, vt legitt - Vrafumtio duntaxat probabilis efi. quatxfignu,iomedurk,& 
mani liber u relinquere omnino teneatur. 1S.nu.f0 sndiau colligitur : tantumque fcmiplertam facit probatio- 

rotefi.tsprnuipii m quafiioncm nunquam vocanda t eum illud , nem. j8. tf.157 

quod primum efi, aliud ante fe habere nequeat. 85. nn. 1 Traf unitio pro creditore & fidem fiore efi.fi d debitore tpft ceda- 
Tonfi.es declarandi vel interpretandi pmtlegium non tranfit tur tus, quod hoc ms ujfiim.ipji ufionano pojMendt.&.ncn 

ad alium, ttum heredem . 5 9. nui) alteri prsftt. 11 i,m.+ 

Totius prafumitur fiupidum magit quem effe , quam flolsdum Trtfumuc, qua facit ocium valere regma 'mfi.tr altu profertur. 

aut mente captum. ioi.nM.5 4.11. 5 

Praceptuni hoc, neminem effcUdendum.eftpraceptum relatum-, Prafumtij legis efi, ad confirmandum tcfiamntajionadmfir- 

tn committendo, fefe nfertnsad failum alterius. 1 oi.wtt.6 mundum. 15.t1.16 

Vradiapruutapotius pr/fumuntur cenfitua. 74.tf.19 Trafumm fortioribus probationibus tiuhdebet. 71JW.10 
Vralatum aut capitulum offendens .feudopriuatur, ideo, quia Vrafumtio utris & de ture , i.on.ulmittit probationem, in con- 
upitulitm efi qitafi purpetuus dominus, ficttt quahbetrni- trarmm. 59-”9 

uerfita *. 8>.ft.;6 Vrafumtio vna tollit aliam. i.tnme.i+.}j.num.\ 63. 3. »«.15 

TraUtio & hypoth.ex mulier ii, ratione dotii tantum inteUigi- Vrafumimtm conn 4 fc habens , dicitur tn mala fidc.fi .num. 
tur : dcpai apb.nuhbiu , au: alus bonis idem non affatu - 151 

duiu. 1 -’Jt.24 Vrajumti ncs cr rtfinclioms non admittuntur, vbi confiat. ex 

V rasilia 6’ parti iitxta liges proportionis Ceometric 4 infiitui ipfo contradit, qttoufquc progredi, &fc obligare, tontrabpt- 

debent. 87.UU.9 tes voluerint. 1741.95 

Vrafir:bo:sfii::itttttm, habet cor.trafi prafumtionem turu. 5 S Vrafumnones contra fclubens intentionem fkamptr tfficacto- 

nu.iCS res,& aperti fimos probationes, fuml.tr e tenetur, j 8 . num:, 

Vrafcripuo contra fubdnum vafiillum , vel Emphyteutam iu- 6; 

ctifind c o/ tiuduxt domim. 106.tt.58 Vrafamuones fiinul tunde intimum plenam probationem^?. 

Vrafinptt < qualibet interrumpitur , per quemlibet actum falli nu 1 5 

vel verbi, ex quo diffinfut uofier inreil igitur. 85.tj.48 Vrefumtmibus vel eomeduris in rebus certis locus non efi. 113. 

Vrafiriptio efi odiofa . firteli luristnon extenduur vitra , quam n. 4 1 

qiess repent iirpoffcdiffe. 1. num.i 9. Illud locum babety fiue ad Pr^r tura mtacla feruare,quam poft vulneraram eaufam 

remfiueadpeifonarnrejfitaamus. i.nu. 20 remedium quatere. 13.Mi.r4 

Vrafcrtpuo U ngi temporis tfi titulus ipfe,ntcutul'iin ahum re- Vuternu /:ioijr , fuu non v fu. nulla introducit str prafeuptu, ne- 
quivit. 83.1j.1z quttmaluunu deterius redditur. 7 7. num. +t. Quod proce- 

P fxfcrtptio cu ni mala fide , vtpote nutrix peccari , hodie non dii tuam m c urfiu temporu wtmcmortalu. 7 7 . n . 4 r 

procedit-, neca Statuto contrarium induatur, loy.nume. Pretoradiuuat, fuppUt, r c! corrigit nu ciuile , propter vtilsta- 

A" 1 tem publicam. uo.n.66 

Vtafiriptionu vU efi vt per tam, omnis lis & contr outrfia finia- P ratorts tnterdiflum cfi.vtt pofiidttis, ita pofiideatis. 58. num. 

tut:&is pro quotfi , omnino tutus efficiatur. 43. numero 71 

19 Vrauentio,atqutadcoluispcndentia,cxfoUcitattone induci- 

Vrxfinptionii forma efi pcfftfho, 58111/. 9 5 tur. 10jjt.1-y.dp31 

P raferiptionem dc nouo inchoari oportet a tempore , quo teffat P marium nullum efi , vbi nec vBa preces apparent , j 8 . nume. 

tmpedimejttum.vclcontradilhodommi, 83.mj.50 65 

Vrxfcriptionem alUgans . probabit cius continuationem .5 8 nu. Vrecario pofftfiio translata in emptorem poficfto nomine tenm 
1 66 tantum appellatur, 10 7.»«. 35 

Vrafiriptknem non canffat filus tentpcrU ctcrfus , nfi O fisos Vtecanum tam duiat quamdiu voluntas conc4jUntis.i8.n.i}6 
habear comites. 78.Jt.105 Pr«j4 rttum, exqualitate temporum mutantur , & ex v fu 

Vrafcripuo cum lafione altatus contundo, non procedit. 7%. nu. communi. 1 8.11.4 2. 3 7 ji. 10 8 

104 Vrettum Aduocatorum , honorarium duntaxat tfi , non preti - 

Vrafiriptio potius excludi dicitur, quam vt per eam quis decipi- um. 8711««. 8 

atur. 78. tt. ioj Vrettum efi loco rei. 71MI.6 

Vtsfartptionc triginta vel quadraginta annorum, omnem al- Vrettum non /ucceitrtloco rei, 'tn negotiis feudahbus , com- 
tam tollitur , (j- acquiritur . 10. nume. 13. 43. nume. mimu efi opimo. 7 1 n. 3 1 .idem & noufiimo Saxonum ture 

»7 decifssmtxiat. 11.t1.31 

Vrafcripttcnum materia odiofittfi peccatum inducens. 107 .n. Vriuatsofocultatu difponenJt dc rebus fuis dicitur contra bonos 
44 mores. iynuin.69 

Vttuatu/ 
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Pri vatio pnfup ponit habitum, ficuti e fidus utfm.w mm. 
Privilegium u fit, quamprimum Mcipit tfi dammfum. 117. 

tLll 

Prtrilegmm exemptionis, quodgraviter incipit Uder e fubditoi, 
fuperioris officio implorato, ejl tollendum. 117. numero 
18 

Privilegium decimandi monachis concefim efl revocatum, ex 
quo mullum excreverant monafieria , & Pontifex concefi- 
rat ab initio, quia modicum us jiebat prtiudicium, a quibus 
exigebantur. 1I22L11 

Privilegium concedenti* revocatur , quando expofifadotpfum 
ledit comedentem, 11 2 -»-} j . Id non modo quod indubita- 
tum tfi, declaratu:, fed etiam, maxime caufa noviter emer- 
gente, in totum tollitur. «.5 4 . Cumpcrcontradidienem per- 
petuatam res, quoad Pnniipem,adbuc fit integra , adeoque 
privilegium non modo declaratur, fed & revocatur. 11 7,»«. 
35 

Privilegium per delicium am'ittitur,u7.n.4a. St in ficte 
propter abiifum amittitur privilegium. n. 45 - ht tantum, ut 
abutens libertate amittat libertatem. w. 46 

Pnuilegium ab una parte petitum, quod non ia contradum ab- 
iit,afuccefforedignitatispro libitu vel revocari, veldecla- 
rari poujl 117 ji.+ 0 . Maxime quando altas publica utili- 
tati derogaretur, privilegium ab anttcefire , nimis genera- 
liter concefim, vergens in prasuditium tertii , traxtmefuc - 
ttfioru regu merito revocatur.n.±L Eofycafu, quandocon- 
eefi funt infilita, non modo declarationi & refiridicni,fed 
atamrevoeationilocusefi. »4 1 

Privilegium quando ob erogationem certa cuiusdam pecunia 
fummt.aut ex peculiaribus meritis impetrantium , pro re- 
muneratione comeditur. Ii7.ff.i2 

Privilegium ex liberalitate concefim , ex quo dominium non 
transfertur, ex fila voluntate Principis, etiam abfque caufa 
revocatur. 1i7.ff.11 

Privilegium ex mera Uber alitate conceffum , quodque 'mfor- 
mamcontrachu non tranfivit,cejfante caufa impulfiva ex- 
tinguitur. 117. n. 3 LQuodin tantum verumtfi , utfemel 
eefinte caufa privilegii, omnino privilegium exiuiguatur, 
licet deinde caufarevivifcat. 117.11. 31 

Privilegium omnt na tststSigmdssm , ut aliquid addat turi 
communi, C ultra em dififit tonem aliquid operetur, j p, 
zlSi 

Privilegium bjpotbecamulieri, ratione dotis, pra aliis credito- 
ribus competens, incipit d tempore contradi matrimonii, ubi 
dos realiterfuit dat it Jtve numerata, 2 9-n. 1 8 

privilegium nomen habet, quod privet legem , & recedat ad- 
dendo vel detrahendo d me communi. U16. numero 
31 

Privilegium indeterminate efl intdlgendum. jj± numero 

,55 

Privilegium ita 'mterpretandum,ut comprehendat omnia , qua 
fui/ verborum proprietate continentur. u_. numero 

; fnrilevtim contra concedentem, eiufque fucctffores , la- 
tifsime 'interpretandum. 59. numero 42. Maxime, 
finon refragatur verba privilegii : cum ex verbis mens & 
animus colligatur, qui tn omnibus apprime fiilandus efl. 
J 9 -W -4 3 

Privilegium dicitur qitafi lex privatorum ,fiveprivans legem. 

Privilegium appellatur itu figulare , quia aliquid d 'ture com - 
piun 1 a! ud & dtrcfuM di finit. 59 JlS± 

Privilegium recipit interpretationem & declarationem tx pof. 

fefuoncirds ficula. soji.- q 

Privilegium generauatr & aiifimdt loquent , d nobis etiam 
_ genet aluer hitelhgtndnm, neque difimguendum efl. 59. nu. 

7 * 

Privilegium parentibus (oncefim , etiam tunc haltt locum , 
flando Itberie.K huqmhbuspar tibiis funt tnfhtun : neque 
atteuditur , unum tnaqiulitos illa tnmagiu , velparva 
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quantitate confiflat. j 

Privilegium generaliter & indifiindt loquent , non efi a nobis 
difimguendum . J2.ff.jj8 

Privilegium, quod tranfirit ia formam contralhu. efl irrevo- 
cabile, nefj Princeps, ne^fiaufir eius illud revocari potefi. 
116 ji.) 

Privilegium ob merita concejf m.tranfim contraham, Caveri 
eontradus habet naturam. 59. numero j6. 77. num. 
»43 

Privilegium , quod ob merita conctjfum , & in contradam 
tranfit , ne% revocari. 59. numero 37. iJ. numero 
ui 

Privilegium ob merita eonccjfum reale efl , & tranfi tortum ad 
heredes. jjj.h.j S 

Privilegium-, quod Prmceps tollere nequit, fua qttoj. declarati, 
onefiveinterprihltione, corrigere non potefi. 77. numer. 
ri 3 

Privilegium omnem dubio ccnfetur irrevocabile. J2. num'. 
53. In quibus cafibus concedenti non permittitur privile- 
gium fuum revocare , iniis nec fuaejfir revocandi pote- 
fiatem habet. 59. numero 54. Nc que concedens, ne- 
que fucceffior eius , talem privilegii interpretationem facere 
poted , per quam illud perimeretur. j£. numero 
55 

Privilegium, contracomedentem,eiusjj fuccefires, interpreta- 
tur. 17 JI.<L 

Prtvilegtumexorbitans.flrideintelhgendum , & ad unguent 
ac contextum obfirvandum. L 3i ». li 

Privilegium ita interpretandum, ut unumquo.Lt, verbum ali - 
quid operetur , & iure communi addat, j fi. numero 107. 
ZO.11.4 

Privilegium operatur aliud erdiverfum a utre communi. 27. 

»•5 

Privilegium fecundum obfervantiam declarari filet. 17.ff.jo. 

Quin & leges tpfa. ».31 

Privilegium omne, m dubio cenfttur irrevocabile. 27. numero 

la 

Privilegium contra ‘tus commune, non comprehendit ca fuso- 
mijfoiineo. — — - SS.rt.it 

Privilegium per non ufum non amittitur. Sut 12. Quod lo- 
tum babit in quolibet tuic alicui competente. 81. num. 
3 ° 

Privilegium non potefi tollere ius alimentorum. 10 x. numt . 

»3 

Privilegii fingula verba debent habere aliquid ponderis , & ai 
aliquem e fidum trahi. 2 7 n.6t 

Pnvtlegii verbagenerahagencraliter mtdUgenda. 1 7 .nume- 

r«l 

Privilegii cuiuslibet ea natura efi, ut contra concedentem Lstif- 
fimam mterpretationem recipiat. ioc£jl2& 

Privilegii verba contra mentem concedentis, non funt refirht- 
genda aut limitanda. j9.ff.71 

Privilegii verba diligenter funt attendenda , iiuj, tuber endunt. 

Pririlegio hypotheca & prolationis eefinte, mu l i e i non potefi 
retinere bona mariti. 17JI.2J 

Privilegiofiatuto . vel confuetudineloci introduci potefi , ut va- 
f alius etiam invito domino, vel agnatis. feudum alientt:dt% 
eo ul ultima voluntate libere difirut. 13. numero 

Privilegiorum verba diligenter funt confidtranda.7 z, numer. 

4.7 

PrivUegiortimverbaitaaccipiendafunt , nefiet frufiratoru t 
ftd,ut effialum finiantur, & aliquid operentur. 7 7. num. ' 
42 

Privilegiorum tenor diligenter inficiendus & forandus efi. 
59.ff.91.77.ff48 

Pnvilegiorumconfimatto&iuttTprctatioad fuccefires ht re- 
gno omni turt pertinet. S9- a -9 

Privilegia tn favorem conctfi,non debent retorqueri m odium. 
tj.naot 

F // 4 Pnvi 



INDEX 

Privilegia non obejjefcdprodtjfc debent 'Us, quibus concejfa funt 

j8jlh>2 

Privilegia (cnfcjuut induti* ad augmentum. $9. numtro 
110 

Privilegia femper aliquid operentur , aliknon funt privilegia. 
SSjLli 

Privilegia cr eoncef tones regulariter finde funt interpretanda 
t 2 «- 4 -f g.a» 7 T. Quodnon admittituraibi Verbapri- 
rilegu ita fiunt Ut aqlata crpcrfptcuajst nulla interpretatio 
aut rcfiridio commode admittipofit. iz ».ij 

Privikgiafive fiatuta mlnl derogant nin communi , fi nihila - 
liud exprimam, fui potius fecundum boc interpretanda , r/f 
illud quam minimum ladantjttifo tus tertio quafitum, auf- 
ferant. . - 10 y »17 

Trivtlegia,comra 1 ut commune conctffa, quoties unum, vel duo 
operari pojfunt, interpretari itadebent , ut unum tantum 
operentur. J 2 -^ 2 . 

Frivilegia luet finde fint niteTpretanda.nihilominiis tamen 0- 
urnij comprehendunt, quafub generali locutione continen- 
tur. 77 -W. 10 1 

Frivilegia non debent adeo refringi , ut propritt.ts verborum 
offmlaiur. 7 7 -n.i o 5 

Pnvslegia ab ufu recipiunt interpretationem, qua minime mu- 
tandaell. J 9 JU 52 

Tnvilegia iuri commuui confert. mea , contra concedentem la- 
tifsnnc funt interpretanda. 7 7.rr.144. 

Privilegia ob bene menra concejfa , extendi potius quam re- 
fringi debent. 7 7.r1.t4y 

Tririleguftricli funtiurii.& quantum fienpotefi, re fungen- 
da vcuiunr.u 7.».] 6. Maxime, quando vergunt ad alterius 
detrimentum. rr.17.77.rr.17 

PriiiUgu.fiMuia.cr con fuaudinesfune firidi tuns, refipedu 
prajfinm turis communis. &j .rr,i 7 

Privilegia aitire ammum exorbitantia , proprie & firictif i- 
me uuelligenda funt. n6ji.q\ 

Pririleguius,(ontrjpriv:lcgiatuni , non utitur fuo privilegio. 
&2JLl± 

Trivilegutus tf fuper ture funerandi, qui habet tus patronatus, 

uLad'.'ocattam alicuius Ecclefa. y8 .rr.ixy 

Princeps ex j ita promtf tone prxctfc obligatur. 1 16. n. 11* 2 Z* 

Pr incepi in conventionibus fuit utitur iure cornum, quo utun- 
tur prirati.n6.11. ii . Quia quod ad boc attinet, Princeps 
confiteatur, ut pr iratus. 11 6.11.1 f 

Princepipracifie cx fuo cor.tr adu fint conventione obligatur ,*i- 
eo, ut nec expUn.tudmc quidem fu potefatis contradunt 
vel eon ce f tonem fuam mutare, aut ius alteri quafitum, tol- 
lere pofstt. u<Ljli± 

Princeps, non modo ius qu.tfitum , nedum quarendum ex con - 
trallu,julfenepotcf. 1 ig.my 

Princeps non potefl revocare privilegium, quod in contradunt 
tnnfiL. 15 LM 2 

Princeps aque, ut alitu quisqnam , ex padit & conventionibus 
filis obligatur. yg.w.g o 

Princeps forma & padit prima inveRitura nihil derogare potes! 
J2.ti.gi 

Princeps nonpotefi revocare feudum, aut aliquod onus ,fvc gra- 
vamen adiucrc, ultra naturam & conditionem feudi. j 9 . 
- ILgl 

Princeps f habeat rem communem cum alio , potefieam vendt- 
_re, etiam altero invito, quodfingulareefi ai principe, & no- 
tabile. 1 17 Ji.xt .Kuawfi dliminima portio compctertt.n.n . 
Quod maxime procedit fi fifcus indeutilitatefh percipiat, il 
15 

Princeps p lures habens Pro vincias. Ducatus vel Principatus.de 
caufis pertinentibus ad tudicium unius rrovimia , rede 
uat & cognofctt in alia Provincia. 2 h numero 1 x9^ 
Ique etiam procedit turudidiotuconttnuofd, 2 2i numero 
150. Ratio esi, quia ratione regu , vtl Pr a fidis reputatur 

una Prouincia,&ideo,quantum adipfum, nonccnfeturm 
dicere extra urntomm. 7 7.11.13 1 
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Princeps non debet , necpoteft plenitudine potefatis uti in 
tu , ad quorum obfervationem\unctuj. 108. num. 

Princeps unum calamum, &unam linguam, non plurcs habere 
debet. itg.rr.iy / 

Princeps, ficut lapis angularis, & polus tn calo , bmobi/is cjfc 
debet. ngjr.i^ 

Prine epi legibus folatus eR. 8y jt. 4 

Principi circa voluntatem defundi haudquaquam mutare 
porcR: cum fi t turis gentium. ny.n.igr 

Princeps omnes fiuosadm aiufiiuapoli & fori vult regulari. 

77.rr.11g d, 

Princeps contra ea , quaiure naturali vtl gentium confluat a 
funt , fiatutndi pottfiatem habet , ftd litnitative. 

ILLI 

Princeps ex plenitudine potefatis iui fuum alteri adimere ne- 
quit. 8y.rr.iS 

Princeps non potefl cogere aliquem ad titulum , Jivetu - 
ra , qua in uifrii fuit habet , exhibenda. 43. nu. 

‘S 

Princeps pro fuaiuflitia , fodi & perfona qualitate penfata. 
interdum , folei ponam remittere. 98. numera 

i 

Princeps fblusprivilcgtum ql condere, & interpretari cum tf- 
ftilu potefl. jy*ii- * 

Princeps nihil aliud prafumitur velle, quam quod tufium &vc. 

rumefi. 77.xr.ny 

Princeps, licet fit folututdege legit : attamen nonefl folutus legt 
contradas, l 1g.rt.19 . E Itamfi Deus fubitcerit leges Prm - 
dpi: non tamen fubiecit a contradiu. lig.a.i o 

Princeps, & fuo ipftusfado > & antecefforis contravenire non 
debet. l 9.n.6(Z 

Princeps conftfsiom ab anteceffore fuo foda fare tenetur, j 9 jr» 
67 

Priiuepsfueeeffor confirmationes feu approbationes privilegio- 
rum ab antecejfonbus fodas, ratas habere tautur.^.uunu _ 

Pimceps prout tuiusf}. magifiratus officium vult effeftacjl.iop^'^ 

W. 7.8 

Princeps fine con fenfufubdtcorum , fi vcy.:f.t Horum fubinfeuda - 
twii »t ah. nare pol: fi. 1 1 8 .».> •’ ' 

Princeps non m fi r equam optime cognit a, quenquammefu 9 
privari patitur. 98^.2. xL 

Princeps,ut iufiitia plenus. omnia deliberate , ac prout convenit J 
necmfiui caufa lufia.facereprafumitur. y9.rr.1yl 

Pr incepi diatur ipftfons iuftitu. 5 3 .rr.tC 

Princeps ex certa fcientia fivepotcfi.it is plenitudine , fupraium 
extra & contra uts omnia potefl. Sy.rr.tc 

Princeps nnure vel fado errans, admoneri modtflc potefl. 1 9, 
n.i o 

Princeps nonnunquam male inflmtur.Cr informatur. 53. nu. 

11 

Prtncepsper aliorum importunitatem f<pe circumvenitur J2«J 
nxx 

Princeps non potefl recedere a contradu, quem fecit : 7 S.nwrwr, 

18. sAc ne abeo quidem , quem cum fubdito fuo celebravit - 
2&2L1 2 . A deo, ut m de plenitudine potefl at u boc face- 
repofsit. 78.rr.t1» 

Princeps, refervens fibt ius fuper tornat is, eenfctnr etiam refer- 
vajfe ius appellationis. 77.W.1 3 

Princeps etiam fumum non potefl ius tertio acquifitum auf- 
ferre. 84.rt.4S 

Princeps adeundus in interpretationeprivilegiorum. ioy_ num. 

11 

Princeps omnia fuadiLt.& fada iuri confcrm.rre volui f em - 
telhgitur, adeo ut fi talia non fuit, illa noluijfe dicatur. 

Princeps mmntt ius fuum tollere potefl , nf forte exmagnse 
cauffa, publicam utilitatem &f*lutem concernente. 

Princeps, Civitatem, caprum, aut homines invitos ac retia - 
- manu* 
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nutuis alienare nequit. 85 «- 4 1 

Prmeept fiepicntta & prudent ia excellere premitur. u6.nuw. 

Princeps nequit fuere ut tesf amentum rite fattum non ferve- 
tur. 7*»-8 

Pmupuoneefsioncm fisam declarare potefi,eiusq 3 deilarationi 
omnino flandum efi. 7 7 3 ^ 

Principu verbum pro lege bibendum efl : atjj 1 u quod Prin- 
ceps credit , & nos credere debemus. 109.11.10 

Principis prxfentia luris foltrmitatemfuppUt in teflamento co- 
ram eo faSo. m.n.7 

Principis dedar At mi flundum, quando verba (oncefuonufunt 
dubia : fcctts vero quando funt clara. 77. numero 
1 119 

Trtncipu voluntas talis effeprafumitur , qftalts de ture co mmu- 
tiitffc debet, &iuruonformu. . J 9 w -4 

'trtncipu prxfentia & confirmatio , fupplex omnem de f edum 
file imitat is. 3 j.n.zo 

Principi aliquem rebellem effe afferenti, an credatur ■, idem r id. 

- fubfin. 109.«. ji 

trwapi non prxfumitur aliquid placere, ni/i quod rerum & iu- 

, flumefl. J 9 W I 4 

Principem legibus fe alligatum profiteri Jigna vox cfl matefla- 

- te & potestate regnant u. 8 $.«.15 

Principe mplures provinciis po fident em. caufxs umus , in aha 

recte diiudicare, quomodo verum fit/emifsve. 77. numero 
14 6 

Principes Imperii confucttidtnt.ius venandi , mediante Invesli - 
tura itaquaftcruritjet non ntft tmmeduue vel mediate m- 
vtflitncemptt t. of.tt.44 

Principibus maximacourenit illud Pfalm 6 1 . Semel lautus 
cfl Deus. 116.ft.14 

F ancipium t unquam catifa finalis, t a qualitatem dcmonflrans 
confiderandum. 1 3 .».5 1 

Principali debitori abfentefidtiufforesadfolutionem adigi pof- 
ftint. 104.ft.1a 

Principalis debitor prius excutiendus. 1 04.ni! 

Principali cxiflenie nullo, omne illud, quod ab eo dependet . & 
feqmtur, nullum fit. 7 n. 9 6. Quod per (e nilHttm cfl/ttbfc- 
qusntcconfirina!iunc,ntniquxmivirrx'cfiic,<tut rictu reci- 
pit. 70*97 

Principali defiruclo , torruit & xcafcrtum. 115. numero 
170 

Principale non fcquitur naturam auejforii. 81. numero 
14 

Prmtpalcabaccefforio mutari & regulari nequit. S 1. numero 
ij 

Principale & aucjfonum habemur pro una rc: nec diverfo ture 
(triferi debent. 17.11.7 o 

Principale abacitffirto declarationem recipere, hatidquaquam 
rationuefl. n.n.6 

Priruipale.cr non incidens, in confideraimtm adhiberi debet. 
11. ».7 

Princip.ilu reus quando non fol vetulo effe deprehenditur , quod 
tumexcun debeant (ideiulforct. 1 04.1t. 13 

Prima ratio refutans Proceffion Leg. diffamari, quanon habet 
locum jnfwicaufisturbautranquilUtaits publica , imuna- 
r uni .aliarum f diffamationum. 103.t1.3z 

Primogenitttrxuis confifht & mpurogatira pcrfoiuli , &tn 

onere familia, quod pr.t reliquis fifltnet primogenitus. 54.». 

1 1 

frimusarticulus flatuti Glogonenfis. 10 o.»j i 

Primus fupphtandi modus efi, cum ad eundem indicem , qui 
fenteiuum tulnfupphcuiur.7 7 -tt. 3 0. Secundus fuppli- 

iandi modus efi, cum ab inferioris tudicis fent entia , ad fu- 
pa10rcmfuppltcatur.77.tt. 31. Ilie modus fupplu aridi 
ingratia. ixpignuatt& arbitrio Principii confifht : at ha- 
bet tam Luas habenas, quantum Pnnupt placet. 77*10» 
3 1 

Pro alterius debitu , alterum immerentem futt privare bonis, & 
legibus, Cf equitati naturali repugnat. 3 9 ji. 3 J 


Pro eompenfat tone Micandum efl,tamrifl res effet dubia. 24 
».19 

Tro debito iUtquidosefaapturaperfonartim, ne.; rerum , ntj 
alia cxccut io quaxun^per mittitur. ifat.q. 

Pro dotibus, in dubio. fimper & vbiq } r effindetur , cb ampli fi- 
mum dotium favorem. 3 6. numer. 98.17. numero 
41 

Prodifiofito habetur,, quoduflaterfifuijfct interrogatus , veri - 
fimihter rtffindiffet, fefic velle. 6 4.B. 3 o 

Pro expreffo habet ur, quod partes interrogata , vtrifimihter ex- 
frififtm. 

Pro sujualttate fervJitiLt.multa extant Jpcciala a legibus mtro- 
**{**■ i5.n1 2 8 . 

Pro txpreffo habetur, quod tacite inefl. Cui. 16 

Pro fideuommifiu,ex quacunque voluntaterelinqtuniur,con- 
fequendis , difhncU adunes competunt. 5. numero 
46 

Pro iure reprxfentationis, etiam in dubio cafu, pronuntiandum 
e fl- 18.1t.10 

Pro in frumento pnfumendum. 1 o l.tt . S 

Pro lujhtia naturali fcmpertfUervareteflamenta , eumtefta- 
mcntinuUitas , pxna tejiatoris ccnfcatur. 115. numero 
}c ! 

Pro libertate, cr libertatis pofftfme efl prafumho. 38. nutu. 
»44 

Pro libertate in dubio ferenda efl [ementia. 17 . n.i 47 

Pro obtinenda rcfhtutione, non iufftiu probare Ufionem modi- 
cam. > 37.fi.65.6ff 

Pro poffefsion : libertatis efl prsfumtio firmata mte rtkdo gene- 
rali, uri pofudctis , quod adverfm ludiciahur turbantem 
competere certum efl. $8. n. xoi. Item, inter didum fuctalti 
nequidinlocoftiro. 5S.1t.102 

Pro principe militat pi afumtio , tumumda fancle&iuflca- 
gere.io).n.i8. It princeps mflitu plenus prafumitur , 
nec creAndum,quod falfum tlicar. t o 9 .11. 1 9 . hxeinplunt 
Henna It. Regit GaUix nteanfa hereditatis. 109. num. 
20 

Pro flxctahtcrcxprefiu habentur , que in genere continentur. 
11 ‘M " 4 

P rofentcntia,qtu tranfit m tudicasum,maxima efl pr afumtio. 
39.11.8 

Pro teflamento prafumendum.fi ullo iurefuflineri pofit. tf.nu. 
»5 

Pro teflamento potius quam contra illud in dubio tuditandum. 
15JI.20 

Pro teflamento pronumiatur,nifit(fiaton culpa aliqua in con- 
fcribrudo tcfl.immto toMmiffayimputartpefiit, velim fi fo- 
IcnnttattsdebiCM diligenter & fideliter non obfervaverti. 
15.IM56 

Pro teftamauu conferv audis multaleges lata funt. 70. numer. 

18 

Provmtatefirtpturaftve inflr umenti , prafumitur. 17. uum 

19 

Probare qui vult quahtatem,pnui probet fubflantum , in qua 
qualitas illa fundatur. 86ji.it 

Probam eius non admittenda, quod probatum non relevat. 8 3 . 

w.74 

Probatio non fufficiens * & dubia txifiens , eontra 
probare v olentem , interpretanda efi. 80. numero 
10 

Probatio gener alii & obfiura , in iure non admittitur. 80 .mt. 
1x.11 

Vrobatio qualisqualis (uffictt , ut quis ad audientiam 
admittatur , m ipfo autem ucdicto refiitutionu in 
integrum , requiritur plena probatio. 37. numero 11. 
Kifi manifefia fit circumfenpho , aut minores nimis utgh - 
genter in caufa ver fati fint,prator interponere fi non debet . 
37.tt.t1 

Vrobatio qualibet neceffarto debet concludere. 80. nunu- 
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INDEX 

rnlmtio nminc i/uiiim fril*.- 

timu mmfmtU , & momaui mtUm tjl. So. 

nJL 

Tnhtu tcntrolu m» ftftn , qUAiut, Jfaus nqmrunr. 
So. nummi spuuht tuu CL aprtftm requiritur 
titi,qmim]pttu , crnonmutimtxptmi dtbtt. So. 
ilS 

Troh no mamfijla dicitur, qttaper eri Jentes cometiuras colli - 
gitur. 

Profano mi ungitur ei, qui non pe fidet, rransfcTtjjpojfejstc o- 
ttus probandi inadverfariumfive Adorem. io(L numer . 
di , 

probattontsex domopropriaproducenda. 43 n S 

Tmtjfus JtUneiu pendente habitus, ejl ipfo iure nullus. 105. 
n. 4 9 — 

Troeeffits 'a bonorum pojfefiione in petitione hereditatis, per Det 
cretum Magistratus mjlituendus. Z g.n.ii. 

procurator jive Advocatus ad patrocinium non admittendus , 
rufi a P receptor ibus. vel Academus, au t magifiratu , fub quo 
ante vixit, vita fiu tran facta at <}, eruditionis profer at tefti- 
monium. 8701.1 

Prohibitio alienationis, fine approbatione ludiciah.tntclligim 

de rebus immobilibus, fivc foh: item de iafu donationis fim - 
pluis. 43 -W- 4 1 

Prohibitus tefiari, donec ext ait /ibi filtifnb(iittitiu fideicom- 
miffaneduitur. C.', >1.1$ 

promijiio facta bcy (£brrrt iZxcxv vnb (Slauben/att 
iSyfrcg {tofrg/ vim habet r eri& corporalis turamatti, 
& ei aquiparatur. 3 3 jl x 3 

Pwmfsio ob certam caufamfafla.mfinuatunc non utdiger. 5. 
W.I 7 I 

Promi fsio univerfalis augmentum p- deminutionem recipit. 

Proim/siotU non alienando bona [tu , prominentem obligat. 
U±lLiS 

Proimfsio eadem ratione fu bfijht,de non alienando cxtiAcertas 
per fonas f otia. iKS.w.ip 

Piomtfito de fideli & diligenti admitiifiiai tone, ut ah^uidopt- 
rttur , tiiam ai levi firmam vfij. culpam extenditur. 44. 

Quod etiam in tutore non legitimo procedit , mfa - 
y orem pupulorum, pro quibus femper facunda ijl interpre- 
tatio. 44-B.io 

Promi fores pojfunt antevertere terminum folutiom deflmatum 

Pronioris ejfdebtmus ad dijfolvendum , quam obligandum. 
±2 J 

Propofitum 1 n mcnreretentum mbil operatur. 10 jlij 

Tropo fitum ui mente retentum dui nequit, quod omnes norunt. 

jdJLSo 

Propru partu tonfefsione nulla maior & fortior probatio . } jl 
ij 

Propria coufcfsio maximum ad fert prmudicium. 89. numer. 
lS 

Proprietas fundi nihil habet commune cum proprietate furis- 
diclionu . x .11:1.7^.11.16 

Proprietas, unquam dignior ftmper trahit ad fe pojfefsiontm , 
ut eafequatur dominium, quia lufhortjl petrtio proprieta- 
tis. j8.ff.xxg 

Propter omiffamfeudi recognitionem , fivtinvejlitun petitio - 
nem.feudum amittitur. 100JL49 

Prorogatio t ermim folut urnis , fideiuffms ad catum tempus 
obligatos, iBoelapfo , co filem omnino liberat. 49. mme- 

m- 

Protejlatio facio contraria jiibilrelcrat.fed invalida cjl& nul- 
lius (fetius. 15.ff.1 51 

Protejlatio in hu dunuxar operatur , qua a prote flantium ar- 
bitrio ac voluntati dependent. xj. nu. ijj. 4). num. 

3 Z , — % 

Ptotefiatio annectitur : & quidfi: compromifium , declaratur. 

ioi.ff .1 3 _ 

Protejlatio, nonfatia proficui lonc.aproteftam e , defert a dur 
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Protcjlatio frufiranta efi, contra imis difiofitionem T er circa 

—a-rqssrm efi k fux potate. 43- numero 

3 i 

Protejlatiofmecaufa.nulhus ejl effetius, nec afiiqutcquai prx- 

Mjf 41 - 4 3 •"•3 4 • 3 Jt 

Protejlatio inflrumentorum accipientis, vc! producentis ius aus 
falvum & integrum refervat. 

~Troteflati9 non auget , vel de noro addit ius quoddam protf 
stanti. xyn.ifti/ 

Protejlatio, lusproteflantistlUfum cottjervat. 1 6. numero 

Jf 

Ptoteflatib animuru ab atiu.qm fit, tollit ac removet. 16. nuM. 

i£ 

Protcjlationc opus non ejl in tu, qua ipfo iurefalva & integra 
manent . 81 >i$i 

Pro rerbium in Far Liment u CaUicti ufitatnm : Proponit cfs- 
tium.curiatisinttlliguniiura. 88ji.f 

Provijio hominis , provifionem legis tefflneefu.it. 73. num. 
j 9 . Maxime, Ji honunis prouifio fu fecialis , & boci- 
pfum agatur, vtdprovfione legis, aut ab obligatione priori 
recedatur. 1 9.11.67 

Proximitas ad vafallum proxime de fundum, non ad primum 

aequirentemrtfmur. 67 .n. ff 

Proximus agnatus ad recuptrandumfeudum alienatum, etiam 
nullo rtfufo vel oblato precio , admittitur. 90. numero 
10 

Proximo agnatojeiurc Saxonico debentur res expedit oriaSS. 

H± 8 

Proximior gradu remotiorem excludit ut fuccrfsione coUatera- 
ltum\ excepto vnocafu , fifratrum & fororum hbtricum 
patruis Qr materteris [use, ad patrui vel matertera fuctefsio - 
nem concurrant. 67.11.} 6 

Pro xi mior gradu, potior quoq, efl, 6' pr a fatur extern tn fiiccef - 
Jione. b.«.i4 

Proximioribus pol: defetium Irnea vocata , cenfcntur vocati 
proximicresexiflentestemporeconditionu evenientis. 8x. 

’ 1 A , ' 

Publica inflrumenta paratam habent txecutimem.8y num. 

i» 

rdhc.i privatis funi favorabiliora. 116. numer» 

3 » 

Publica fnpturaeft, qua fit indic taliter, apud otia dr iuffu uu 
dicis. Z 9-H-3 

Publica utilitatis ratione receditur j regulis iut is , & permitti- 
tur illud quod ahoqui prohibitum ejl. j. numer» 

SS 

Publica volitatis cauffa.favortq. libertatis, multa iur£ civili 
contra iuru rigorem, & rationem dtfutandt, admittuntur. 

11g.ff.48 

Publicat io fatia in v no judicio, non impedit produci tonem te- 
fimminaho. 5x.ff.1t 

Publice intere fi, ut litibus cito finis imponatur. 5 S. numer. 
xi 7 

Publicum tnflrumentum dicitur feriptura-, cui fine alioadmi - 
mutkcreditui,demre,fiatuto , gei confuetudine Jpeciati. 

8 j.ff.fg. Item quadefumitur ex archivo publico » vel 
Concellaria. 8571.57 

Pupillus m concurfisprafertur credit oribm omnibuspcfienorm 
habentibus. 8i.n.66 

Pupillo competit ad 10 tuttU,adyerfut tutorem ad reddendam 
rationem ommumgefiorum&omiffarum. S:. numero ij. 
Item allio hypothecaria ia rem tutoru. 81. numer • 

>4 

Pupillorum facultates , fivc bona aliorum mvidu patere non 
debent. 81. ».5$ 

Pupillis certum tempus ad agendum contra tutarem prafinbi , 
fiveprafimri non potrjl. 

PuptlLiru fubfittutuexprefa , continet vulgarem taci- 
tam. - 1ij.ff.14 

- > ' 
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ET VERBORVM. 
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Q r aratione Aiqwd continetur , ac efi in obligatione, rAi 
tt uni ratione & conditione efi mfolntunc. 8 1 . tum. 
4° 

Qualitas adieda verbo, in teS igitur fecundum tempta verbi, cui 
admitur. 36.». 8 6 

Qualitas rei natur Ais tamdiu intjfe prafumitur, donec contra - 
numftve mutatio aliunde probetur. 84 .0.67 

Qualitatis pcrfiiutrum ratio habenda efi. 1 1 $.n. 47 

Qualitates appofita m uno capite, cenfcntur m aliis repetita. 6 4. 
«65 

Quamdsu extat ex tefiamento heres , non admittitur fuecefiio 
abinttflato. 115.11.111 

Qu.su Aiu heres ex tefi amento txiftit , fuicefiiomab inteftato 
locusnoncfi. 115j1.11 

Quando agitur depoffefitoncdettm annorum, requiritur , ut 
extremttM & mitium cuiuslibet decemus probetur. 107. n. 
40 

Quando Atqutd pro forma requiritur , illud pracife & ad vn- 
guem implen.jcob fervori oportet. 1 8 .n. 4S 

Quando de rutro regali &pri vilegtofive ture regio diffiutatur, 
&controverntur , potefi a Principe fupplen, ctumordm 
fincprocejfu naris non objervato. 1 1 7 ji. 48 

Quando Jiipoftito non valet ut tcfiamcntum,credendum efite- 
fiatortmvoluijfe facere codicillos ,utfufiineMur. zt. num. 
17 

Qu.vidoconsl.it tefiatorem voluiffe condere t (fiam ritum , non 
fujlmctur enu dijpojitio , in vnn codicillorum. z 1 . numero 
18 

Quando unus locus At eri utitur, eque principaliter , non fubii- 
tituuonfuctudtnUncfylcgibusiliut loci, cui unitur : quod 
txtmpl ifn^r, rernifi ve. 7771.105 

Quando una r rovmcid,alteri regno per modum acceffvr itum - 
tur,6' ilii peculiarem habet conf tendinem, tum confuetu- 
do regni ad illam non extenditur. 7 7 .n. 1 o 6 

Quando unu, Rex, vel Princeps plura regna, Ducatus vei princi- 
patui obtinet ,tum pro pluribus per, onis , anj } perinde habe ■ 
tur, at fiplures Reges, vel Principes , illa regna, ducatus , vel 
principatus tenerent 6' pofiidtnnt. 77. 11. 141. .82. n. 

Quando longa confuetudtne certus tudicit locus coujiit una cf7, 
tunc Dominus indo loco mdiiare netejfe f)abet , neq } id 
abfjjp.irttum confenfu 6' voluntate immutare potejl. 77. 
».142 

Quando debitum efi neceffanumjegatum animo compos fandi, 
cum debito necejfano relulum praftmitur. Z4. numero 
M 

Quando quannr.tt legit a convenit cum quantitate debita, vel 
iILmexccdn ,anm.n ctmipenfandi prjfumuur. 14. num. 

Quando quid de ba editote fupcrefi fieudum non pragravatur. 

8S.n. 49 

Quando p.tttr inter liberos , et tam folenni tefiamento antea 
condito . Atqutd vult mutare, nihil amplius requiritur, 
quam legitima volunt at u eius probatio , ad quam duo tefies 
fujfutunr. 3 771.25. Enamfi illi tejks ad hoc fotculiter 
r igati non ftnt. 5 7.H.16. lmmocrboiinfinptuiton 
neu ffeeit ficu fedoretemu tantum nuncupati fuffiut. 57. 
JI.Z7 

Quando de voluntate te fiat m< conflat, ex tejlamento quamvis 
tmperfeflo tnter liberos condito, omnia m eo tomenta fervori 
debent. 15.W.63 

Quando filia excluditur ab mntbiis bonis paternis , debet & 
qualitas dotutAu ejfe.vt refotchu habeatur , ad omnia bo- 
ru, a quibus excluditur. 1871.41 

Qu.mdo agitur de excludendo dolo, & mala fide , potius 
prafumitur quii ex ignoranti* utru, O per errorem, quam 
& mala fide jactum ve. omeffum. 8:.n.8z 

Quando pluraunadivtrja concurrunt, mpirfona unius , w- 


inde habetur, ac fi concurrerem in perfonis diver forum. 7 . 
»•4 9 4 ; 

Quando maritus lucratur dimidiam dotem ex fiatuto , vtl pa- 
So,extanubui hleus, detr Ati prius leguiiiu debet, &rcls. 
quum pofiea aquAiter dividi. 41. numero 65. & 
66 

Quando per compremiffum res alicui aufertur , de illa re non 
datur aclio contra autorem , de eviflione. 66. nume- 
ro 6 

Quando diver fi fori litigantes fiiu , ibi habere domicilium m - 
teBigunrur, ubi fit a est hereditas. 9 7 j».8 

Quando duo fortuito pertr an feuntes educunt , & eorum unus 
interficitur , ut ntnnrum tunc ctffare dicatur animus occi- 
dendipramditaxus. 94 «-7 

QuSdofuper Atquo contractu non confectum fiat infirumen- 
tum, oritur fufitao illum revera contractum nonfuijfe. 3 n. 

10 

Quando peto id quod iamhabco,iuflaa 4 verfum me parata efi 
exceptio. 3671.20 

Quando fumi potefi Au inierpret.tr lofire conkclura.quam re- 
nuncutio futuenda Ai. 1. rutmer. 30. 10. numero 
108 

Quando ex exprejfo, /equitur tacitum , illud exprejfum vide- 
tur. y.n.66 

Quando debitor non potest folvere , recte eius nomme tenentur 
fidttuffores. 104.n1 f 

Quamlo producuntur diverfa vtl contraria feriptura , quod 
nulla valeat. 9771.17 

Quando verba privilegii per fe aliquid optraripoffunt , nun- 
quam extenduntur, ut ulteriorem dijpojitiuncm inducant. 
77«.i8 

Quando plura funt verba , qua plura recipiunt intellectus , .s 
verbu non efi recedendum. 16 ji.f 

Quando unaperfona est cxclufa, omnes ex ea defendentes ex- 
clujiiiitelligitiuur. 

Quaiulo/peaAu pr*fumtto,aUge approbata . repugnat pra- 
fumtioni hominis , legisprafumtio validior efi.j 4 . n umer. 

11 

Quanquam legum Romanarum non fit vilis au florit, ts : tamen 
nonadto extendunt rimjham t ut aut vfum vincant , aut 
moret. ioo.n.19 

Quantitas & confiitutio dotAttn de ture Saxonico. 4 1 . num. 

Quantitas dotis nullibi definitur, (ed regula quadam generales 
a Dd.tr aduntur , qua ut taxatione dotis funt obfcruantU. 

3 6 n. 111 

OHgntuasprtti : rfictidit.num in emnen/ venditione res Aiqua 
contineatur. 5o.n.ii 

Quartauxort nobilsfofl mortem mariti, debita abmtefiata 
q ustum fin 2471.Z? 

Qu.t ad unum certum finem induit a &gefla , non debent ex- 
tendi ad alium eo refpeitu mteUigenda, quo [At a funt. 

11571.181 

Que de foeto fiunt, nulla usfla exceptione , defendi pojfunt. 25. 
n.4,6 

Quttp fo ture in contr aftibus veniunt , nceeffario non expri- 
menda & per fi mteUigenda. 8 j .n.4* 

Qus naturaliter injunt.tMtte veniunt , licet non exprimantur* 
8471.23 

Qui falli funt, probari oportet. 837232. 

Qua non veniunt m collationem , five , quanon conforten- 
tur , non imputantur in legitimam. 40. numero 
10 

Qua peculiari ture confiituta funt , nunquam m gener A» 
dtfpofiuone iruluduntur , fid foecificam <jr cxprtjfani 
eorum mentionem fieri oportet. 8o.n.9 

Qua prohibitio in quartum gradum affinitatis , eumfpon- 
fa cognati , promor tui etiam , intcRiguur. 6. nu- 
mero 28. Rettrulio oiufdcm prolubttionu. 6. nume- 
ro 29 -Impedimentum publica botufiatis in hoc cafu confi- 
det at t oportet. 671.30 


INDEX 

eat nulliter gtfla fiMjiUtiontptndentt , nec de partium m- 
fenfu fintuiUHr. ioj.wji 

qu* ratione eventus incerta funt, pro lucro non habentur. 79. 
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Qua ftriSt iuris funt.firiile intclligi oportet, 
aut tefiator non fcripfit,tnteflamento , ea na voluiffe treden- 
dumeti. 57.ni47.ijo 

Quacunque Primas vult fr» f^ 0 babattstr , placuumque il- 
i*hni vim legit habet. 8 j.b.j 

Quacunque alterirciadieBa funt , locoaduchonis (edere dt. 

(untur. 1 - n -5 

Qualibet eaujfa etiam intufia a dolo , & contumacia excufat. 
106.11.67 

Qualibet dtfpofitio abufu & obfcrvantta declarationem rui - 
pii. 100-11.41 

Qualibet promtfiit bone taura m habet conditionem, fi fides fibi 
fervetur. 1 J 3 

Quilibet voluntasultima, excepto tefiamento, quinj, teUes re - 
qutrit. 7-n.51.45j1.18 

Qn.thber volutui ulwna efi ordinatio fiuujfona , per fe fubfi- 
fiens/tfi non pofiit dui teflamentum,ncc codicillus. 1 5 mm. 
tx 

Quajhodc familia non haletur , mfi confiet aliquem octifum 
ej je : nec fatis, conii are de fallo , mfienani confiet de falli 
qualitate , quod fuheet dolo fidum fir. 86. numero 
10 

Qusfiio examinatur: an in e nitor em hereditatis tranfiatius 
patronatus,\\o.n.\q. Affirmativa qua rationibus & au- 
torituribus nitatur : 1 1 o 713 5 . N egativam verior m tffe, 
defenditur. iio.m. 56 

Quasho proponitur: An memtorem hereditatis tranfeattus 
aure fundi, quod itidem negatur, uo.fl.40. Rationes 
eiu/dcm annectuntur 110.11.41. Contraria fenttntia auto * 
res, & fundamenta refelluntur. 110.11.41 

Quavisfubjhtunofavtredigiuesl. 115. «.70. Siextefia- 
mentomantfefle apparet, aliquemtffe fubfiitulum , 1 tlud 
eam visa habet , vt fubflitstto hereditas dejeratur, ntc advl- 
Ium alium pertineat. 11571.71 

Quem dentitione unet ailio, eundem jwucm repellit exceptio 
78.kz.ii 5 j». 50 

qui ad mandatum vel citationem (ibi infirmatam non refpon - 
det. aut excu fando non flat tm comparet, abomnnotiiuma- 
cia&contemtuexcufatur. 1 05 71.44 

Outalumfibi eligit fident, ibi & fepehn debet. 58.fl.117 
Qui aliter id quod fili dtbetur, recuperari nequit , quomodo- 
cunjj filitpfif.it ts facere potefl. 1 3 ji. 1 5 

Qui affert: hominem vita defuiulun^&reiii non amplius ex- 
tare,prob.tre debet. J 4»-4 

Qui certus efi voluistasis defundi, non eget alto tefiirnomo,&fi 
pofiidet ex voluntate tUa .tufitpofitdct . 6 1 71.4 o 

Qui facit id,quodpUrumq.fit,recU agere cenfetur. 1 1 4.». 3 

Qui confitetur quul.fub cata qualitate , is ad probationem eius , 
tacite ft objlnngit. j8 jU»x 

Qui bene & difigcHterfiadminifiraturumpromifityreileccn- 
v tnitur jetiamfi ei, noh nifilevifiimauntum culpa, imputari 
pofiit. zoji.i 5 

Qui ex fiinultaneaal.quid vult obtinere, aliquid amplius d ne- 
bit, nempefe ex proximo acquirente defiendae, &ftmuldc - 
funtto gradu effe, proximiorem. 6 671.41.4 4 

Qui legem, vel privilegium ufiu receptum effe dicit , probare de- 
bet.i 1771.14. Quod magis dicendum eo cafu , quando 
comaduho continenter perpetuata, ex ollis apparet. 1 1 7 .w. 
25 . Et iufpecie, fi privilegium non fit acceptatum , tolli 

potefl. n.16 

Qui noluit confcqutiis, vUetur etiam noluijfe antecedens, hoc 
efi, omnia finequibusillud non potefl procedere. 7 imumer. 

Qui m cafum mottu alterius concefiionem impetrant , mtertm 
conditione ptndewc, nullam inrefhturarn habere cenfetur. 
8171.13 

Quod&dctnvtflitUTufimuUanctobMet. 8 17». 1 4 


RERVM 

Qfi* *•» facit, quod facere debtt, facit adrerfiu ea, qua non fa- 
_ at: Et qmfiuit,qnodfjcm non debet, r.onfiutt id, quod fa- 
cere tujfus efi. 10571.31.cr4f 

Qui profe habet mfirumenlum , parAtam habet excoctionem. 

91. «.3 

Qui ohm poffedit, hodie etiam pofirdert dicitur. fS.n.io 
Qui fe fundat in obligatione coruhtwnali, conditionem tnjfiui- 
fiu forma extuijfcfcu impletum effe probabit. 1 5 . numero 

Quirem mobilem mfeudum dans vel accipiens ftdehtatcmDo- 
mino surant.uon obligatur : quoniam contra fubfUniiam J 
contrailmefi. 71. «.5 

Qui fugit tniniuttias.non dicitur Udi. 3571.1 3 

Qui fimel na fuum rem fit, eo ampltui uti nequit ,&ad rertun - 
cata non datur redit ia. i o .n. 4 j i 

Quifingulii anna tenetur gratu molere , frumentum alterius 
pro fi & familia fisa, u auSa familia gratu molere non w4s 
netur. 1771.189*» 

Qut voluntatem ultimam non valere arguit ,'tdipfum proba-fi 
bit. ij.ru 3 

f^ipromittit, quid iUre,ubipcr exceptionem tutiueffet.tlonart, 
mtelligitur. 3771.15» 

Qui legent qrurttn:,:ths viva efi ratio, infirmitatem 

produnt. j6.jj.iio 

Qui habet ron,&fcntit commodum, fuht quoj^omu rei .39 w.f 
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Qui nou fervat fidem conventionis, privandus quoj, efi eius i» 
mobonaito. 13.r1.76 

Qui per cefuenem, aliorum iura qtufivit,uti iure omnium po- 
tefi.&ommumquoquepeifonamrtfraftntat. 74. ntim. 

J° 

Qui bonefio titulo pofndet, nequit c inveniri. 6 1 .J*.j7 
Qui pr.mum eil mfulratm m dubio a lege prxftuntsur , quod 
quidquid fac it ^td fui dtfinfiont nfectfft c demetur. 94. ji. 

16 

Qui iure fio utitur, nec dolo, nec ininria facere videtur. 34- n. 

11 

Qut patitur, quod faeiUprovidere,& prohibere potefl , facere i- 
pfemet dicitur. 5 4 .n. 1 8 

Quifufimet onera Ec defit, iSi & itu patronatus competit. jS. r . 
0.1 21 

Qm competi f it ione uti nequit , retentione tamen recte utitur. 
78.iJ.30 

Qui contra fe habet prafumtionec , ille renetur intentionem 
fuam probare per efiscaciores & apemfsimas probationes, u 
n.64 

Qut omne dictt, nihil excludit. 6871.6 

Qui non funt pares m gradu , non poffunt faJo vel iure pares 
cen fers, vel ad par ia indicari. 67 71.48 

Qui facit omnia qua fanus facere potefi potius prafumitur /;• 
pldus, quamfiolidus. 101.0.4 

Qui venditor nontfifed venii toris creditor , ad evictionem te- 
netur ,ad quam teneretur venduorfifolvendo effet. 1 oijsMs 
10 

Qki quid.uttalss,vultconfequi , talem fi effe prius ofiendat. 
117» 7 

Qut voluntatem tefiatorhfeqiutur,nullo medo eam impugnat, 
3671.83 

Qui fraudem allegat, tt incumbit onus probandi. 4571.69 

Qu 1 femel m tus vouvtt altquem apud primum indicem per- 
manert debet. 105.r1.16 

Qm vult agere contra aliquem ex contrailu, debet ipfe imple- 
Yiffe contrait um. 1 5 71. 8 6 

Qui non habet, quod reddat, ciuspcruvlo mbil efi: 2 o.n.8 

Quifintitetius, mento qu*/. usmnedum (x emolumentum 
aliquod fenttre at percivere debet. 1 9.11.1 1 

Qut firruia formam feudi cfie flatuum, longe arant. 84 tiiuh. 

H 

Qui legem [equitur fegem non impugnat. 3 6.n.S 1 

Quinoiibabct,qui> 4 pcTsUt,ampmenloiiihd efi. 9971.9 

Qut non jacit quod debet, non accipit, quod oportet. 137175 



ET VER 

Quibus beneficiis, ac exceptionibus non apparet renuntiatum, Mu 
ctiatmium durant. 2OJI.128 

Qufbmefeudo alimenta, vel dotes debentur , non praferuntur a - 
lus creditoribus, legitimam hypothecam m fcttdo habent ibm. 

Quuqutd ex cattjfafieri debet, td opus habet caujfa cognitum, 2j. 
»• 49 

Qucq ut-lprmlegiafiatuta & eonfuctudim non difionunt , nec 
nos prafupponere,ant ultra mba extendere debemus. 88. nu. 
ig. Fr tantumdepotentu habent , quantum de ailu , prefer- 
nm, quoad prajudietum terti». 8 8. n. 1 9 

Quid perfosx , earumque rofhafigmfuent in l. fundi, 17. §. item 
eonjlat. ).dtatUonamt. ito.n.tol 

Qutd fit obligatio ex Dortello. 99.0.5 

Quilibet d: rebus fuit ad [e tantum pertinentibus libere difiomt. 
111. 0.38 

Quilibet m fua moderator & arbiter. 3.0. 158.1 5.0.6 5.105.0.12. 
72.0.140 0.0.26 

Queibet hereditatem fuam relinquere potefl.cut velit , viam inri- 
tu iis,qiu ab intefiato fueeejfiu 1 efferU. 7 41.9 o 

Quilibet Accu fator jure veteri per infiuptionem ad talionis p«- 
nam fe obligare eo aditu. 8 6.0.33 

Quilibet fuam magis , qu.im alienam famih-tm diligere vtdetur. 
j 6i » 6 

Quilibet catfetur animum fuum comportcre, ad legum prafen- 
ptum emor manu 1 6.n. 1 8 

Quiltbctrcflu fuu omu,eonditiontm & legem, quam vult , impo- 
nsrepotril. 1 5.0.71 

Quilibet ad conservandum potius tendit, quam ad perdendum. 1. 
n.i'i 3 

Qujhbct alba ira interpretandus , ut valeat eo modo , quo vale- 
re potest: non etiam omni modo, quia femper valeret. 11. 
nu. 38 4 

Quilibet tn poffeftom repertM.prafumtionem bona fidei pro feha- 

$8. «.67 
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Qufiwtt velle cenfetur quod juri eonfonumeU, &qufiqtumnn 

mme ab ifl 0 receditur. S. m. 3 3 

Quilibet de rebus fuu, & inter vivos, & in ultima volunt jtc reiU 
difiomt. 1j.rt.70 

J Quilibet) un & favori fiso rcnunciartpottfi. 78.11.33 

ssh mjlatH libero potuoj, quam oncrojo cjfe prafumitur. »7. 

Qtnfque fare debet, quod fuum non e fi, ul ad alium modii omni- 
bus pertinere. t 58. 0.2 50 

Quo plus cautela in Jimulatis contraclibus eomponendts <j falv.tn- 
dis adhibetur, eo major fraudis fu fine w arguitur & detegitur. 
Ii 3.11.3 2. Facium adhibitum m eum finem, ne alter contra* 
bentium dicat contradunt fnmilaium arguit majorem fufii- 
uonem. » «5.» 55. iAd.Uttg.ndum connati um fimuUtum 
fiifjuiunt conjecture. 1 1 3 . M. 34 

QuoaJihiiatioiiemprop:er>iiiptlu,exprej[am anteriorem nonba- 
bemibvs, mulier aqueprafertur. 79.0.5 1 

QuodejhnconditiOite,antet)Us eventum non dicitur in difiofitio- 
ne. 8241.12 

Quod ex promi fiwte in diem debetur, vel fub conditione, etimnfi fii- 
pulator.pmfquam dit > enent, rei conditio e.citent , moria- 
tur ad heredes tranfm ; r titur . j 941.3 1 

Qupd evenirepotefi,nonmfiui!itr,quanJopraftns fiatus non in- 
duat contingenti am de fururo. 27. A. 17 5 

Quod ipfo jure nullum efi mullum fortitur vel operatur cftftum: 
ac non entis nulla funt qualitates, nulla confidet at iones, nuda 
accidentia. 10541.41 

Quod lex, vel Privilegium aliquod, non dicit , nec nu dicere debe- 
mus. 3241.30.116.0.69 

Quod juris efi de toto,quoaJtotunr,idem jurie esi, & tffe debet de 
parte, quoad partem. 1941.101 

Quod inter contrahentes alium cJl,»b fervori debet 7 8 .».73 

Qupd omnes tangit, ab omnibus debet approbari. 8 3 . ».7 1 

Quod infa vorem alicujut introduflum tfl,sd m odium ejus reter - 
queri non debet. * J941.81 

Quod nequit fieri pallo, ncc etiam flaturo vel cofuetudiut introdu- 


ci potefi. 7 9.0.4 i. 

Quod Codicillis rc Iulum esi, perinde habetur, acfuntefiamento 
folenni reliilum effit. 9 « 6 

Quod verbit contractui, fiinprivtlegijexpreJfumneneSl, tdntc nos 
di(cre,aut ajfirware debemus. 59.0.89 

Quod dicitur , ttilamentttm apud acia, non poffe condi, per manda - 
t urium iefi.trorti, quomodo mtelhgcndum. 70. n. zo 

Quod nullum ell factum femcl, tffcdutn deinceps parere nequit. 
49.0.42 

Quod lege c. tu tum non repentur, tieq. nobis dicendum erit. 13.11.7 2 
Quod legitimo modo non mutatur , eur fiare prohibeatur. 37. 
fl.1 4 6 

Quod introdiiihim cli, propter tcfiametitorumfincerttatem, & u- 
tihuteoi publicam, ut fraudibus pafiiiu obvietur, mre maximi 
momenti. 21. 0.64 


J Ouod contra rationem juris receptum esi, non producatur ad con- 
feqttcntus. 41 ».48 

Quod non tollitur, nttiuc immutatur , firmiter ctiammim obtinere 
debet. 9«. 21 

Quod compenfatnr,vel permutatur, non donatur. 4.W. 1 6 

Quod nofirum eitflne nofiro facio , nobis non debet adimi, 15 »• 1 6 
Quodctt cefitb ile, idem etiam tranfniifitbile. 19 .».28 

Quod tibi non vis fieri alteri iu fecer isicii juris n.: ruralis. 8 <5 . n. 3 
Quod plurium tcnjtnfu ell contractum, non nifi mutuo etiam i- 
pforum dijfenfu refolvitur. 72.0.26 

Quod omittitur d teltatore tn fcriptura,pro omiffo habetur. 374 
«M9 

Quod tn partepraferttm indi vifk & praciptu juris tfl, id etiam ni 
toto obtinere folet. 18.0.60 

Quod de uno negatur , de altero non negari conceditur. 9. 
w/. 26 

Quod aftori hcet.multb magis reo licere debet. 58.0.213 

Quod Princeps facit, vel dicit cum confilio procerum, & ‘conftha- 
norimiMprafumtur jufium. 59.0.33 

Quod quis non loquitur, we velle prafumitur. 1 15.». 108 

Quod nullum eft.pcrtndc habetur, ac fi fidum non effet. 3.0.81 
Quod luet tuter vivos, multo magis in ultima voluntate. 27045 
Quod inter contrahentes five tranfigpttes alium tfi, femptr c u~ 
btqucobfirvanditm. 27.fl.73 

Quod nullum esi. m/llum operatur cjfcflum. 3 .o. 8 i 

Quod non esi deberi nequit. 3 9.0.23 

Qmdhbet femtum reele etiam citra nUuth imi fietiit peritu! 
donum confenfu impetrato in quemvis aluK.ni pote ii. 106. 
».33 

Quorum aqualis ettjanftit as, eorum etum fefiiritas celebratur a • 
qualis. 67.0.6.15.0.195 

Quos tefiator m una parte teftamenti diljrefirive rotat t ij eenfen - 
tur vocati etiam ad eam partem 4«, 1 u reficitis fuerunt ut con- 
duumepoftti. 64. n.27 

Quos tefiator vtveru dilexir , etiam mor iens diligere prafumitur. 
6 +.n .$6 

Quotus peculiaris ratio alterum fexum non fuadet excipi : totus 
perfomt appcllatioiu.utcny, fexus continetur. 1 10.0.19 

Quotus ab inferiori curia ad ipfutn Prmciptm fuppheatur, ($■ cu- 
na lita Principem rtpraferuat, hoc refidlu fuppluatto apud 
eundem judicem interpom dicitur. 77.0.107 

Quotui tefiator vult bonafua t» familia conftrvari, tunc liberos 
m conditione pofitoi, per fidcuommijftim JubHttuen volutjfe vi- 
detur. 6341.25 

Quotus lucrativi titulo alujmdpererpitur , donatum iutelligttttr , 
M-1J7 

Quotus ex verbis tefiatoris eoUigt pote R mfiitut'u,idem tft, ac fi 
expreffa fuetu. 7. ».6 7 

Quotus de quantitate debiti non confiat, torus exceptio debin illi- 
quidi execttttonem remoratur. i.n 68 

Quotus voluntas difiontiuit prafumitur, frnpcr id earenus ad- 
mittendum , mji contrarium evidenter appareat, & probetur. 
l7H*-94- 

Qiorusfilij pofiti in conditione , funt ex de fundem ibus tcJU- 
torujottes per fideuommtffuM fubjhtuti mtelliguntur. 64. 
num.ix 

Ggg 




•' fT; 


•d 


1 .gfc d 






m?. 



Ii? 


INDEX 

Quotia a fertmtu [aperieris fupplicitre luet, idem etiam a fcn- 
tenua inferiori* permittendum clt. 7741.18 

Quoties ra alicui obligata tst, illam etiam propter aliud debitum, 
retinere poteft. 3 »- 3 f 

Quoties quuattamhbnr non poteft fatere, tum non fatur cjtu 
a(fertiomfuperco,qnod otium validum reddit. }.n 6 

Quoties (onfpw nurui ex tome! tum [altem pro parte vera ap- 
paret. tum tota veta cjfrprsfumim. & probat. 3n.11 

Quoties aflus, ab fque cur at ons confenfugat mn poteft , tamen , 
quando sedit m utiUtdfem, ejus, cujus gratta curator interve- 
nire debebat, valetAttani abfacuratore. 3 .».11 6 

Quotia ab uiraqvc parte quid requiritur, altero non implente, fi- 
prxfcrtrm prior tmplere tenebatur, alter ille 111 mora inter tm 
tonflitut nequit 13.«. 7 8 

Quoties quu exemplum testamenti prxparat, & prius deieJu, 
quam impletur firiptutx, illa mbilobiuiet,uihilqtu inde debe- 
tur. IJJMJI 

Qupriet quurem per compenfatmem retinere porcil, illam uon 
prius re(Utuit,quam ei fuerit fatu factum, etfi uutio fideiuffs- 
na offeratur. 78.07 

Quorics appellatio prohibetur, ut (auft finis imponatur, tum ut ef- 
fectum habeat dfiofitio, appellatione remota, etiam fupplua- 
nonu remedium jublatum intellegitur. 77.fl.fj 

Quoties nulli restes adhibiti fuerunt , tum donatio etiam mor- 
tis metunt fdddqiro donatione inter vivos liabas debet. 3.1* 91 
Quoties 11, contra quem aiho competit , libanti poteft , ceden- 
do oftiomm creditor caufa circuitus erit anii etum finectfiso- 
rie recte agit , contra cum, qut pecunia reddere debet. 59.11.88 
R 

R A dic e mfefta.usfiauntur omnia cx ea defccdentia. 1 1 541 1 6 8 
Radice amputata, rami quoque decidunt. II J. « 1 69 

Radice viturajntcQiguntur etiam rami vitiat}. 7 o .0.9 > 
Ratihabitio retrotrahttur,& perinde eH,xtJixb initio fiatim in- 
terveni fet. 39.fl.6i 

Raiibabitw.five ratificatu, etiam in maleficio, retrotrahitur , & 
mandato aqutparatur. 19.1171. Quod preerdit , five qstis 
exprefid, rabu fiecificufivc facto ipfo, mentem fuam (L daret. 
i9.fl.71 

Ratihabitio firtratifuatio,aquiparatur mandato. 39. n.Ci.Si- 
ve fiat expvefie verbis, vatium faSh. 19. nu 6j. Idque ve- 
rum ifl etiam m bu.qtu requirant fiec: ale mandatu. 39.fl.64 
Ratiodirerfaqiudirerfumfiatuit. 81.11..; 4 

Ratio,; tu 11 neiitiqtum admittit ;.it, unus quidem fit debitor , ahus 
autem pro co exigatur. 39 *■$ 4 

Ratis naturalis panneum hereditatem liberis addicit . ittrp bona 
nuter na, & dotalia. 4 I -*-J I 

Ratio cur doiuuoiici inter conjuges admitti debeaur. 3 ji. 1 1 8 
Ratio Conjht. u.part.yConjht. Saxon. 40.11.13 

Ratione 1 e)[aute,c< ffat difiofitio. 8 1. m. 4 3 

Rationes fubj utuntur .propter quas pxfta futura fuccef lorus dc ju- 
re prohibeantur. j.fl.164 

Receptio favutorum post petitam 'mrefiiturm, domino fimetum 
cornmiffumduenti, multum pujududt. • 74 ».j7 

Receptio fada abunotxcorrtit prodaff omnibus. ioji jf 

Reciprocationis ergo, valet pactum de mutua fuccefiione, inter ma- 
ntum & uxorem. 4.0.19 

Reciprocationis gratia, multa permittuntur in jure, qua alias pro- 
hibita. 4-017 

Rnrprocationis effectus eftjit ocius quifimpluiternon valeret, va- 
leat rtaprouu. 4 »1.18 

Reciprocat ionu reguUeffiProuttu fuuedis mihi , ita tgo tibi .6 4. 
0/101.91 

Rcsonvttuio ferttper m loco litis finita contra adorem reaffumenda 
& finienda esi, ratione,; urt, atque continentia caufja tdfua- 
dente. 97.0-18 

Recte agitur, at rei libere creffeituxliter uobu tradatur \ quan- 
tumvu rti nondum evida,v/t)udicu ablata fuerit. 13. M.71 
Rtcurfus vocabulum gena ale tjl .comprehendens fupplsc at tonem 
querelanr,& aha remedia. 77 .fl.j 4 

Recurfus ad f ipersortm nunquam cenfetur prohibitus , quibufcun- 
qus etum verbu prohibeatur appelUtu , vtlahud jutu temo- 
dmm. ■ 77 *j, 
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Rtturfum .it (uprru*m nunquam emferi prohibitum , quem.it 
&ui quibus terminis procedat. 77. 0.110 

Redit w* annui. vulgi .Jinff/ cD<r / an inter molilia , vel 

immobilia toputtnrurfrafenbantuf.&c. 69. » 3. remifiive. 

R' ferens, * capit interpretationem ex relato: & quitqutd conti - 
Hctur.mrelato.duuur quoque contineri w referente. 1 z.« 4 

Refirt/i.abfque relato, nequit confifiert,xut xluttjui rei fidem fa- 
cere. 11.0.5 

RtfitariofcuJienam Dominoinritofaefa valet. 106.0.17 

Refutari omnino alu/uui dicitur , quando refutatur generaliter, 
quod fit , quando non exprimitur aliqua per fana. 31. f, 

num. 1 1 

Regale lUud turis brxxandifub angaria <$■ parangariis , plxtifko - 
tum, tvllanoiubm ,& extraordutains collationibus contine- 
tur. 117.0.5 

, Regali j non prtfumuntur (ohctffx , mfi txprcffeeoiitm (jfieafict 
m invefiiruru facta /h mentio. 84.fl.77* 

Regalia, jub ea Jijp fit ume, qua verbis umverfalibus cmrpt.t eff, 
fsiliultoninuri ,tihnr , 7 -.11.71 

Regr eff mn halet it editor contra fideiufforetjibi confiat, quod Cre- 
dnors , afuo debitore fac ufitn n , queat. 104.fl.2X 

Regula ha c : qui prior t. mporefortor j urr .-locum habet, ttuwfiu- 
nus creditorumpra 'citd.i rpigdtu cotirent urnale, al&prs tortum 
firtjudutalc. ■ 81 069 

Regula ida qitd dicitur : -Neminem alteri pacifctpoffe, hmetatur 
publica militasti i.ufia^c aquiiate, quoad cffetiqto-dandaa- 
ctioius unlu . riio.fl.68 

RtguU.quodproMtttiti bene & diligenter fe rem expediturum, 
deleri fima quoque culpa teneatur , mdifipute vera non est. 
io.p.j8 

Regulam pro fe habem. intentionem fundatam h.tUrt dieituruid- 
eo\ut ona e probandi fublevetur. 6j.n.f 

Rts omnes Ubera eff; cenfentur,txw afemtiis, quam ab alto cnot 
quacunque, donec contrarium probetur. ; 84j1.11 

Res prius tffedtbtt certa Antequam lex ahquu! dteadifletut. 86 . 

•IU. u 

Resunaqfxquta fine fuoefl afi unanda, ut pottem quo forma rfm y; 

tonfisht & fit flatur. 19 n 80 c 

Rei qualibet ptafumtur retinae naturam & qualitatem , qui f*-£ 
md tmbutam effe apparet. 83.0.6 

Res qualibet manet, ac rfi 10 » fiatu quo fuit antea. 7 j, .M.l 4. 8 r J 
0.11 8;. ».67 

ResaUodixlu non prsfmmtur illo cafu^ .&loco, ubi bona ex parte • 
majori , rd m communi tuagu (mu feudalu.quam allodulu. . 
68.11.4 Dum modo fit a fint ut uno & eodem loco. 6 8.1». j j 

Rcj wftudum itita dut nequit, quando rw totaftiiprura concepto- ‘ 
ms.nulluextat verbum, quod ren; feudaleejfc innuat. 51. n.j - 
Res f udatis prafu mitur, quando ejus pojfijfor praflat favit u au fi~ - 
gnurnfubiefimufeudalu.y^.n.-p. Maximefi ultra triginta 
annos illud ita factum confiet. 74.0.8/ 

Res arrefiata, alienari (jr refluus nequeunt nifiprius oblata Cfta - 
fi ita idonea eautione.de indemni ( errando . 3 4 ju 4 . 

Res l' naquaque a fine ftto, & intentione facicntu .c (Uniatur. 10. 
n.j.lnbu/jux fiunt, non tam facium, quam aminiu & tn- 
tentio facientis fieflatur. 10. «.7 2 

Res communes ab uno ex fociis yffft, ab omnibus pofitdcri unie- 
tur. 64.fl.31 

R estpfa videtur abeffe illi, cui pretium abeft. 71.0.7 

Res inter a! 101 ad/, ad altos extendi nequeunt. 7941.11.8 4JM9 - 
Rts, qua femclfuit ftudalu.etumuu talu efftprafumitur. ij.kfc 5 
. Rei aliena pignori dari, aut hipotbet tfuppm non potest. 1 f. 0.36 
Rts fub hafia venditas, & ra fifo , ntmquc pupillares pufenti pe- 
cunia difiraht oportet. 107.0 .6 . 

Ra pluris aut major u precq non tfi,quam prout emtorem mvemr. 
764111 

Ra inter alios acta, tertio non prajuduat. Ciji.ji 

Ra fcudxhs prxfumitur , quod txtat 10 regtfin bonorum feuda- 
hum.-+.n 9. Dum modo illud rrgifirum m archivo cnflodia- 
tur, 6 ' habeatur uu [captura altcujus archivi. 7441.1»». Ma- S 
xme.fi concurrat longi temporis p fftfito.^ 74.0.11 ,-S 

Res &f asta fortiora effe ctnfentui a, id \ clarandam hominis vo- 
luntatem, \ 
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hn:atent,quam ipfa vnbd. 14011.41! 

X tsfitt bona, qsix debitoris non funt amplius ^arr cjher i, & ftfiircn 
pofinnt. x5.n-4.j7 

Res qualibet, mobilti prafertim,imfeudalis,fed * tlMulu & libe- 
r.t potitu eficpisfuiuitur. 1 5 .11.6 8 . 5 8 .«.1 6 9 .7 1 .««, 9 .77 .nu. 
*4f 

fto/urar* non tfi tam oe> etiam ex indefinita hctt- 

tionevttdhgantur. 6i.it 8 

Kci alunan piohibiujiondicuntur propria , five ]tu defundi. 7. 
n.io 

Res expedit oria, &feuda, non imputantur ut legitimam. 40. 

nunt. 6 wt 

Ra jpiriciules.in umrerfum, abfque titulo, nano pofiidcrc prtefi. 
58.11.z34 

Res r-alejufitca tn Fittjfiyttufin dari nequrum. 85» j 4 

Rfj unaquaque a fine fio /fiunandaMpote, in quo forma que fie- 
it.mir. ‘ 58.fJ.1S4 

Res judicata pro veritate habetur. 7 9 n - < * 

Res, que ufu confunmntier, citra alienationem inutiles fuiu, que. 

altsnattpfepugnat neturi frudi. 7 1 . jj. x z 

R:i Sute San.ls, & rdigofe et tum tttuloteitus , plane fitnt im- 
prf.fi/iptibiUs. 58.jf.197 

Res .tinia coracd: pottjl, vt pofi tertum tempus alij refittuatttr. 5. 
n.170 V 

Rts inter dioi arta, alteri mprodejljiec obefi. io.n.6 o . 49. n. 1 8 
R« i atra frrdigusfie quare duantur nullnu. 8 j.n.xS 

Res ad n fum domejiuum multer» non dcjlmata^ed deradam quo- 
queiuipertvunt. lj.n.iS 

Res bona fide vendit a, propter mininum taufam inemta fiers non 
debet. > J7-”*xj 9 

Res et uni generaliter hrpothetjtaji alienet ur, jure pignoris obliga- 
ta manet, & a terno quoque pofiefiort rrvotjn potcjl. 1 j 7 
Rei rerbunj, vel bonorum inventum tum. nota uiurerfdli nonre- 
tipir aliquam rijlrieltonem, 9.11.16 

Rei veritatem potius , quam fripturam injjnci oportet. 7 8.jf .7 j 
Rei vocabulumgenerahfiimum ejl, 9 .n. 1 5 

Rei divtrfi fori mdlthumfi coram imperatore, t unquam indue fit- 
penoie immediato conveniri ponunt, ne fi duet tontinentia tau - 
fadmdam , 97* M -7 

Rem quamlibet fua nutimurar iguu & caitfa originali, 8 1 . 

MU. 10 ^ 

Remfeudakm tamdiu retinere luet , donec mdioramenta folran - 
tur, 

E e quidem donec vel micm minum deefi. a j ji. 7 7 

Rerum mi mobilium alterat wnes ture Saxomco non valent , mji m 
viduus fiant, jlM.i 

Rei nuSitiT donata txpretcnfa donatione nulla pottjl effe cuiclto, 
/J6.W.JI ! 

Rtipupillara.quani lex diftrahi non prohibet, difiracl io per in in- 
tegrum tefiitutionein non revocatur jufi 111 eo grande damnum 
, pupilli vdadoUfceiuitrerfctur, , 5S-JI.4 

Rti fua quilibet ejl moderator & arbiter, 7. n.$t. etiam in abu- 
tendo, ibid. 11.; x 

RenimobHeinmfeuJttmd.nl rd accipiens, non obligatur , qui fi- 
delitatem danti vel au tpiemi domino jurant. 7 j.jj. 1 4 

Rem pro iL bito oppigneratum rei utere luet adreifus eum , qui fol- 
rerc tcmtur,c(taniji pignus non valeat, iojzj 

Rem quamque fua metimur origine. 8j.ji.6j 

Re pupilli diflrada.quain lex dijirahi prohibet, difiraclio per inte- 
gram reji: rutiorum non rematur, mfi grande damnum pupilli, 
rtl adolefecntu verfeiur. J7.JJ.141 

Rebus fusi legem impoiurc quis pottjl, quam vult, 7 as. 5 j 

Rijfntbua comparatur pupillo, 74.« j6 

RupAlua expedit vlt imas de fundorum voluntates forttri evat - 
tum. ij » 

Reipublua pernitiofa tfi fubt ititat, qua r It una voluntates fubver - 
ttmtur. IJJIJ4 

Reipublua mterejl fnprma hominum luduia fufiineri , & exitum 
IsabiTC. 5n.i8.115.Ji.18 

Rtipubluf nonpraiuditat facium Mtetcjforuiii , 74.11.47 

Reipublua mterejl dotes cum omni caiifa, mjufmodt ejl donatio 


propttr nuptias, mulier Attf tffc fabae, 79.11.36 

Reipublua mterejl, vt voluntates tejlatorum exeeufmi mandas - 
un, ‘ j7.fi.85 

Reipublua inrerej 1 ,vtfamilLirt 1 dignitas fit fulva, 1 5 .>1. 91.111 n. 7 
Reiteratio operatur, vt fnb dijfofitiont comprehendantur dtf mi- 
lia ei r majora exprefiis.abjqae rtU rcjlnthone, 17 .«.4 5 1 

Relatio qualibet inter duo ejl : nunquam m uno tantum, n.n. 11 
Relatum cum omnibus fuis qualstaubuf in referente (fit mttliig:- 
tur, 84JJ.JI 

Relatorum mifihvtif & eadem ejl natura ratio 6 " conditio , 6 j . 
na. zi 

Relativum tntelligitur rcflrtclivr peni ad prectdcntcm femiontm 
generalem, c 11 m contexite orationis ejl conimuts, j o .».7 

Relativum fine copula refringit, quando ti aliquid adijcitur. quod 
non competit cuilibet degeuen pr.vedcnn, 5. . n.% 

Relativum QVdD.vel QVAzfdjCftum incerto corpori faei: con- 
dit ione,$o.n. 9. Ef proinde mte!l:gitur,ji reiextiunt , j o .11 . 1 o 
Relscfii patrum fipulibrispctcjl quii per decimem ad nova loca ft 
crfuos transferre. 58.11.11 8 

Rdigiofa non deducuntur in hduiumfiniitia hercifcunda » cum m 
illud non venum obligatmei,tx quibus Jiugulu competit allio, 
58.JJ.j7 

Reimfiio utris in cfellu ejl quadam donatio, I Jt.ji.ij.ff.i$ 

Rcnufiio c > renum 1 ano nunquam prafmmuir , mji probetur , 1 . 
n.15. Ijquulon tvideiuur at per probationes arctiores, j. 
««.16 

Remittent ibus exprefieveltaciteiusftium non cfl permittendus ad 
idregrefiu , 28.n41.51.jj.51 

Remittere ejl dare, iojiuij 

Remoto confcquenti tmfetur etiam antecedens e fit remotum, 1 j* 
n. 18 

Remotiores aquefunt agnati, &mpoficfioni, rtl quafi agiutio- 
nit,PtiproximioYes , 67.11.11 

Renovatio mhdnoui neris tribuit, fid id.quod invenit, fovet ac con- 
firniat.it.n. 17. net etiam vetus tollit .aut immutat, ij.n.18 
Renovatio fnnpcr intelligtttir facl.t atm qfdem qualitatibus & 
conditionibus, qu.11 prima habuit, 2 j . n. 55 

Raiuiiiians alienare ridetur, xojj.ii x 

Renuite uns m dubie 0:11111 ftio iuri renmtafie cenfencr, 10. n. 49. 

Maxime fi renum satto ex adu nectfiarto inferatur, 20. Ji.50 
Rcnumuns lurtfao illud repetere nequit, 64.11 51 

Remmaantis mentem atque attentionem cumprimis jfechtrt , & 
exinde renum lationem njbingi oportet. 2 oji.i 14 

Renuntiare turi fuo cuilibet luet. j.n. 1 j 

Renuntiate utri aut privilegio fuo nemo pr a futuitur. 8 1 .n.5 5 

Renuntiatio exauefiotioconfenfu dtpcniicns, ejl ! finii 1 utris , & vt 
ea non verwnitanfi qua verbis palam exprimuntur, lo.n.i 1 9 
Renuntiatio ejl falh. xo.n.ioi 

Rasum ut 10 tionprxfunntur.Btfi manifefit probetur abeo , qui illi 
innititur, lo.n.ioj 

Renuncuno probanda evidenter, & per probationes arcium. 10* 
ff.104 

Renum urio ex aclu aliquo etiam proximo non inducitur, mji de M 
exprefie agatur. 20.JJ.105 

Reiutnci.it to cenjetur indubio ftfla, contemplatione iBiiu , tui fit * 
20 .Jf. 12 f 

Renuntiatio Umttate& tantificr fecla, ad perfenas exprefias dun- 
taxat rtfirtngitur. lo.n.i 16 

Rowmtatio ad ignorata, rd non cegit.ua , minimi extenditur, 
ioji.117 

Renuntiatu fui juris nunquam prafumitkr, quia fecit ejl , nct t te- 
rifimilu. 78.jj.4i.4j 

Renuneiatioetiam ex attu aliquo proximo non indstntnr, mfi de 
ea exprefie agatur. 7S.jj.44 

Renuncuno habet vim padi per forulis, quando fit contemplatio- 
ne perfotu. ji.Jf.14 

Renum utio faila icjfdlu rei nocet jj» perpetuum mwuuiui , & 
ai diam rem raiunciatam,non hal etur regrefins. j uxi 5 

Renuncuno nunquam admittenda , ubi altjs teiqecluris locus efit 
pottjl. io.jj.no.78jj.45 

Renuntiatio ejl quadam doiutio & dilapidatio. 10 .n. 1 1 j 
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Renuntiati» e& firidijurk, & eam fmper recipit intcrpretAtio- 
nem, qua vci nonfadaertditur,nl [altem renuntianti minus 
prnuduatur. 78^.89 

Renutu ut u ubi apparet, non ctnftturquh id animo perdendi fni 
turitjtcijfe. 78.fl.46 

Profert im ubi grande aliquod damnant vertitur. 78.«. 47 
Renutu latio ex taciturnitate neu indu(itur,fed requiritur eonfen - 
fmexpreffus. 

Renum ut 10 gener alit non fuffuitfi pluribus renuncundumfitbe- 
neficqs.iurifqucrtmidiu. io.n.116 

Renum uno ifta colligitur exeo, fittiarituiid, quod lucrari deb e- 
bot,reflituereprowifit. yn.16 

Renuntiatio generalium extenditur ad Jutura. 64.H.8 

Reitunt ut 10 five renufiio iitrii fui nunquam tomtUuranda rufi ubi 
ea verbi 1 fetificis exprimitur. 1 7 ji. 1 5 8 

Renuntiat ioiiu excludenda ergo, omnis prtfumito & ( oniedura , 
qua alias capi potejlfuffiut. 10JM09 

Remitte ia t ion u natura (Jl ut ultra perfon.ii txprtffa*, & eafus jj>e~ 
aficatos, non extendatur, net quoad jliosprajudutt, ficum uno 
faci a fuerit. lo.flin 

Renum uiiom verbis expre fimis furi oportet. io.rt.il $ 

Renuntiationes funi ftneit luru.c^jlriiie accipienda. 6 4 «.6 
Rtmncutionts Juni odiofa,& contra eas judicandum. 7 8 . 4 9 . 
10.11.29 

Renum tatto femper c~ ut ique amnium & confettfum rernituian- 
tuprafuppomt. 7y.fl.j0 

Repetitio 1 Ua non tantum iure approbata, fcd & prrvdegio pwri- 
tatu,(f retentionis munita eft. 4 1. «. 1 } 

Refctfft prtnapalhref inditur 6' id > quod et annefhrur. i15.JJ.61 
ldquc vel maxime eo cafu,vh in pr incipali c 7 auefono eadem 
militat ratur. 115.fl.61 

Refnptum Alexandri llt. ad Epifcop. Fapienf 6.w' 14 

Re fer ipti impetratio non valet lite pendente. 106.11.71 

Refcripta imperatoria duorum funt o en cru m pro diverfUattfup- 
pbianiium. 106.11.64 

Refcripta priviliguquc indubio fecundum tenorem fupplitationit 
intebigenja funt, maxime ft tonufio per cxprejfum ad perita 
fefi referat. 59.11.95.106.11.81 

Rtftrvatio domum directi cjl fpecialu differentia mtrr frudum , 
emphyttufin & bona cenfmea. 7 4 1 8 

Rtfervatio unfut fimpheem arguu fuperwr natem, non dominium, 
74M.11 

Ra fervat tone utra excipiuntur lUitu jcut per immtfmem praiudt - 
ean poterat. 16.fl.14 

Rejiduum debitorum tutor reftituere tenetur ex officio & obliga- 
none, qua mta ipfum & pupillum n muneri* tuteitru cxiJUt. ■ 
44 -"- 3 * 

Reftgnatio aha* appellatur ce fio, f ve fcit 51.11.6 

Kejfondetur ad contraria, quod pet mta ex ftudo rendeto acqutfita 
feudalufit,& ad fucet fforts fetidi pertineat, rtmifivc. 7 j.b.j 9 
Rrfponfa pru dentum ,rt funt Q 3 cf<rmm .16 CBl Mlnagutm 
habent pratudicmm.fi proferuntur ab illu, quipoftea tn pruna 
rei fecunda mjlantu funeri funtimlua. 8 8.«. 47 

Kefponjio adi. quotstt.CM donat. > 5-fl.ijo 

Rtftitui mmqnampotejl mmor.tnfi lafio intervenerit. 3 j.« . 2 1 

ReJIitutio ante omnia feri non debet, quot ici notorm defeHuspro- 
pnctatuobjlat agenti, vHpufuintiO)uru aut m eommune cfl 
contra illum, qui eft ffoluru*. jS «.117 

Refluum toruifa mmvrifrodeft quoque majori ut tndtviduu.) 5. 

H. lj 

Rejhtutio etiam tutoribus minorum tndulgenda eft. j \ n. 4 

Rejhtutu minori bcnefiioatatiiioiuejfa maiennonprodeft, net et 
c omnuniutur imito adverfano . 

ReJIitutio fratri tx caput mmoramis retatis adverfus dotem excef- 
ftvamforort datam non competit, mfi frater ifte propterea m 
grave damnum ouidcrtt. 57.fl.i4 

Rejhtutio impeditur, quod fratres minores ocium promifioni* a 
rthquu facium approborum 1 « udem mmon otate, 57Ji.Hi 
Rejhtutio tn integrum contra bona fide & jufto titule ementem 
quomodo Cr quatenus detur. 7 6 J». 5 

Rtftttutto non datur, fi minor tum damno altam locupletetur, C 


in lucro verfetur. 37.«.» 5 

Rejhtutio m integrum contra bona patris ratione debili non fluet 
tudicu iuffu vendita, minori non datur. 76.0.7 

Rejhtutio ui integrum, qtu competit fratri, conceditur etiam alijt 
fratribus w communi viventibus. 1 zjj. j 

Rejhtutu petimquit, quando miner major fachu aflu aliquo ra- 
tum habuit. 37.M.64 

Rejhtutio w integrum modicum tantum inttrejfe alleganti non 
datur. 76.fl.16 

Re fhtutioni* imploratione exeeutio non fujfienditur , non tantum, 
quando adverfus ferit cntianurel rem tudtcatamfttttuT rejhtu- 
tio , fcd etiam quando pewkrrtfht ut loadverfui inftrumcn- 
tum. j7.fl.i76 

Rejhtut ionii concedenda taufa eft, cattr i* paribus, liti 1 & funituu 
mutilum. 57.fl.20 

Rcjtitutionem in integrum adverfiu ternum pojftfforcni petens pro - 
' bare debet, rem jure dotnmq vel pojff tonis ad fe per tinae. 76. 

fl.ij f 

Rtftru tio alsqua contra literam contractus non admittitur. 27. 

w.79 

Retentio pojftfionii favorabilior eft, quam eius acqiufttto. 6 1 .fl. 59 
Retentio favorabilior eft, quam petitio ftvt ad io. 7 8 ju ; i 

Retentio illa adeo favorabilw.vt erum contra excamnem [emen- 
tu comedatur. (Ouf I.A.J 

Retentio facilius conceditur, quampetimfivtrepetitiq.iynu. 1 6 . 
72.fl.4t 

Retentio illiqiudi daturqrropter iBiquidum,ur fiiiuct liqmdctur. 
t7.fl.j4 

Retentio qua jure hjpotheea nttuur, magis pri vikgiata eft , quam 
compenfatio. 17.fl.f5 

Retaitu eft fpeciei quadam eompenfationu. a 17.fl.28 

Retent tom regulor tter non eft Ionis, mfi ubi lex illud exprtfu. 1 7 . 
«.16.78.«. J9 

Retinere ftpe qui* poteft idajuodpo fidet, quod alias agendo conft- 
quntoiipojfte. ij.fl.17 

Rctntcri poteft idqitod peti alioqui nequit. 78.fl.28 

Revtftt tanquam peculiare remedium d fupplicattone dijluiguttur. 

77.fl.1jo J , 

Rtvifio quando, quomodo, quoti fque.&m quibus cajibut admit- 
tenda fit. 77-fl.ifl.' 

nR evijioim definitio rradtta remifii rflr 77.«. r 4 7 - . 

Revoca '10 n 0 1 •ifima attenditur.ficU per ficripturam non probetur, 
modoahjs rationibus doceri pofit. 5 6.n . 77 

Revocatoria feudifujha experitur, qui ix legitima cati fi* ,jmji- 
multanexannjit. 13 n.19 

lui femcl (oifiopitum difftiulu r rcvi vijcit. ijjlj o 

Reus audiatur cum fud exceptione, quam tn contiaenti probatam 
habet, utpot iui fu turafiu ferventur mtalla,qi/ampoft vulne- 
ratam & affeci am exeeutio tu caujfam novo nnitdto locum 
facere cogatur. 95 .2111 

Rem turare nolem de confecto inventario , m fuft u lotum expilata 
hereditatis, utre incurrit. 

Resu lafa maicftatujejurecivih non capitur, mfi legitimis proce- 
dentibus w Jient. 8oji.i8 

Reus Cador, parem culpam &delidHm, circa idem compaifanr , 

& mutua cornvtnfationc tollunt. 54.fl.10 

Reus de pcffcfiione fua non eqiundtu , pnufquam Iis finiatur. 98 . 
n«.i6 

Reus ob deltdumsx quo perna corpori* non infligitur, canet ibus, 
aut arreflo non mancipatur. 8 6.«. 20 

Reus exupiendo jit ador atque exceptionem fuam probare tenetur. 

58.fl.66 

Rex, vd Princeps mandam, confitmans.vH umadtm aliquid con- 
. traid.quodipfcobfcTvaretaktur , prafumitur urcumventm 
O ideo talu confirmatio non valet. 1 1 6.11.4 1 

lex vel dominus, nonfit deterioru conditioni* , quam fubduui rei 
vafallus. 116.iJ.58 

Ripa & carum vfut eft pubium, ficutftununum & maru. 1 o 6. 

«.jj 

Rogatio tcjhuHi exrrutftca, fcnptura autem mnnjeca fcnpti to- 
jlamenti [demit as eft. 10 j».6 

Romanum 
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ET VE 

Remeatum impeivint nudum feudum i» Anhidtudtu Aufiruco 
9 btuKt,ntfunJpiiicidab Arcindueibus Aufiruiis ruognofiat. 
tsS.M. IJ 

S 

S Aira Scriptura Regis nutntm,& reginas nutrices Ecclefia pro- 
nuntiat. 8y.u.tf 

Saliture appc''arwnu beneficium tura gravato (onecdunt, uti & 
querelam nuit it.tr ». 9y.«.t 

Sanctio pragmatua,qnoad ordinandum protcffuiihpraeife ad un- 
guem v aut obfer vanda. 5 >)•»•* 

Satndntunemcttam insuere aceuttivi/ prafian oportet, yi.it. 

Stbtiula five finptstra privata tefiatoris declarat ejus voluntate. 
i< w.61 

Sthtd b privata cmmtns diffiofithncm patris inter liberos , fine 
tejlibiUypnbat voluntatem pairu inter liberos & fufimttur. 
«J ” 45 

Schedii !a reperta m itftula patris . continens dsvifionem honorum 
infer filios, fidem facit Jimmi patrii fit firipta, vel ab eodem 
fubfinpta. 15». 46 

Scheda tu arca patris reperta difpo fit unem inter libem eont tuent, 
>nn jiiamobtinet-quanmi alioqum nee Lita, nec publicata fit. 
15.iJ.u1 

Quod ita ft bjhetytjuando a liberis fenptura parris agnofeitur. 
x y jt. 1 quando aiefi liberorum ionfefito. 1 j.m. 11 4 

Sti iptura pnvauaoMraferibentemfiiufubfinptionettftiumqde- 
ni probat. 17 n.j8 

Stripturapriv.tta.non folum contra finientem probat, fed & con- 
tra omrui habentes caufinn ab eo. 17.M49 

Scriptura privata, qua dependet a contra flti antecedenti valido & 
legit tine piobato, plenam probationem fatere Jblet. i.ntf.190.3. 
«.190 ' 

Scnpturafire voluntas p.ttris , fivtcuam dijfiofino & ludiaum 
quodi uikjueduobu* ad niituntum tefiibus probari debet. 1 y. 
B Il6 

Scriptura privata exdcftftu foltnnitatu frujlra impugnatur. i.n. 
i88.j.».i$8 

Striptura privata. contr. 1 tertium nihil probat. 7 9. »1.4 

S n iptura quod non duiyik i nolu du ciulum. 7 jl 1 9 

Scripturaprivata hobfturpro iniperfirtta. jWx j 

Si r iptura patrii fi .ibnegeturjuobiu tefiibus probanda e fi. 1 y .n. 1 1 y 
Scr iptura per patrem firipucred:tur,licctlecl a vel publicata non 
fuerit. i f.M.47 

Scripturis perfitUclortjs &ft huhs, quantumvis fertbens fuerit mei - 
eator, nulla plane adhibenda ejl fidei. 17 JU4 

Quando fupr/ alujuo contractu nmfuit confcclum infirtimen- 
tuinfubefi fufimo illum contractum mnfuijfe. 17.11.1 y 
Uripturupcrfuiuljriu nulla habetur fides. 5.W.1 5 

Scriptum five confign.it un: aliquid tjfc a notario non fuffieu , mfi 
& 01 formam publicam redactum fiunt. 5.H.1 4 

Secundo nuprufxmmii permittenda, ut a luxuria, & prohibita 
Venere fili temperent. ui.n.16 

Pro affirmati va , liquuntur rationes & argumenta. 111.B.17 
HonnuptufciitiicLi.fed liberi exifientes prodictarum pavarum 
taujfa funr.nec tam tpfi , quainneglcclui eorundem inanimo 
matris fecundum maritum nubentis exifiens. Hi.ft.i8 
Detifio 111 contrariu adduita, ex jure divino defumta m.n.19 
Subfequemcs cauffo,oh quas fecundis ntiptqi pxna tmpomtur. lu. 
fl.lO 

Valerius Max.de nuptijj firibens, ait, multorum mani monio- 
rum expaientiam.quafi legitima cujufiUm intemperantis fi- 
gnum ejfe. 1 1tl.ft.1i 

Dictum Flutarchimproblem. itrnque exemplum Mufionta- 
rum de ftsundo matrimonio: eum annexa conjhtutiou quada, 
otjivmemimtHamtrtop. iii.ft.u 

Determinatio iuris canonici, quod eo de jure rtiteratu nuptiji 
fmttendum. ut.fl.ij 

Refutatio dubitanda rationis, ex lururafamtnarum defumta. 

ili.tt.14 

nsfmpluujr.es & Imitationes huius materia, cum fimdt ra- 
tioni/ identitate. liiJi.iy 
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MeMander, X ullum maius malum noverca, ait, & Horatij fes- 
tum de novercali odio. iu.ti.x6 

Lhartmdas Sitariru legem tulit, ut qui liberis novercam fuper- 
induxijftt , d coiifilio Senatus& patria fuhnoreretur. 1 1 i.n.17 

SecuiiJaamplu:w,ubihU]tul.i.C.defec.nuptJsfpeji: t >fu,iiliter 

in aro & avia obtinet. iu.n.xi 

Tertia amplia: 1» de fecundis & fequtntibus mptqs. x 1 1 ji 
Quarta ampliatio annectitur. lit.HAi 

Qmd brevi manu donatum ctnfitm. 1 1 1 ; j 

Quinta ampliatu, rehquu fnbutta. rn.1j.j4 

Mulier per fei undas nuptias ufumfruttum ,fub viduitatis con- 
dii tone relictum amittit. m.n.$f 

Stxta&Stpttma ampliatioadiuncfa limitatione prima. 1 1 1 Ji.jfi 
Lhuitjtmit fecunda cg tertio fiibtCilio.iu.a^^. Huius qus- 
Jlioius metu & femenua Ivfiiniam wec lufive. thd.n.41 

Secunda nuptiaiiire divino non funi prohibita. 1 , , t 

Secundum naturam efi, commoda cujufque ret.fequi eum , qm 0- 
itera five incommoda fufhnet. 58 jm 1 9 

Secundum mvejUturampt imam reliqua interpretantur. 1j.fl.51 
Quod procedit, etfi pofienores aprimsva iifirepent , vtleon- 
trauumiiffonant. 2j.11.51 

Semiplena probatio fugiat, & in fupplementum niultm probanti 
lutamentum defertur, fededtf e dotem. . # onu 

Sempcr facunda interpretatio, ft altus valeat porius.quam pereat. 

j.n«; 4 

Semprr tn fiiptdationsbui& contrait ibus ul 'equimur, quod altum 
ejl. aut quod uftu approbavit. loi.n.u 

Sempcr prsfumitur m meliorem partem. , yn.r, 1 

Semper facunda efi interpretatio , ut evitetur prafumtio nmifiio- 

**■ ( UMt 

Semper attendendum vtmt,qub l efi principalius. $901.71 

Semper m dubio tnttllsguur donatio inter vivos efi' facta, ^ f u.16 
Sentem ia mbiLahud ejl, quam deelaratio \ttrts ex partium propo- 

Ui.ri.io 

Sententia ferenda pro eo,quipoffiionemfuam,inclunibiis ros iom- 
bus confirmavit. tf.mzi 

Sententia , qua decanitur, mnlurem ratioiu dotis c 'rdotahtq Me 
treditonbu* proferri, m bonis marui. 4101.61 

Sententia-. , qua 111 rem mduAtam rranfijtfro veritate habetur. 1 9 
nu.xo 

Saitmu.mpirfiflhruijjMiiulliddtAt. fS.fuo* 

4 <J 

5 mtrnu pro altore non ferenda, fi probet titulum minorem, aut 
quocurujue alio modo inferiorem titulo, quem pro ft, c“ poSef- 
fwmftu.bdbarm. 'tjiiig 

Smiuuu Ut, lornrdfitSdatm drajKjnitjm ufdlim inmmt 
famttntttt.nmuMkm pdffu K m , Ytnrn num 
qmddf ropmutm. 

Scmmu tqiuhtjumta Uni mfmmitfnm. n Mu tf 
mrkldifi. J7JlJ07 

s<pdrdrmim,rdtm^mfKfipdr4idfijtdmir.,fji. iS.Si.n. u 
jSji .177 

Scpclim 111 dlunofrucmfinfu Ritlm tjhm tukfit otiurunim 
' jSj).!.» 

sqmkbrd hmtUtam /inr^w ‘liiiipnatwiirrfi!,,,haoUafo;i, 
fm conjUtmt: ycl.qiupdtnfdimlidi, mrt hniium di.iZti- 

58 .». 24 4 

Sqahbrjper dlmmimMmjpirrrMidlmu qs ijl fmhtn ■ 
dmjmumimn. j8juj,.i 4< s 

s^uUh,dr,:fiiiliiuttdiidrid,rsJfjmili.m 4 . 58.0.1.0 

ScpMrdWdhdr,imjiitutimip,,ill,,diid,u/inf m i,„,,d- 
Iciurmdxiiiicin duido, (]u.t/idi,cx 01 diitAtioiieddfunifi.rdtd 

mfiflpUont [rpulthnillbi! Appara. 58.0.155 

Scpuhhntm minum ruiidiiuiir.vrak, K,qitcitjl uJ, A mm 

f* 1 - ; . 58.0.44 

Sepultura non omnis fit utre, frd & quadam non utre, id efi . pn- 
1111 fime fime jutu mefiuau. . Zma6 x 

Sepulturam fibi quu sUgirtpvttjftuam m Itco, ubultai jutpa- 

Ht i 


INDEX 

tronattu competit. 57.rt.9- 58.rt.i9 

Sepeliri quit debet. m fuaparocbijli.vtl inupotius Ecclefiapn qua, 
maiorum tpfixs,al/ antiquo fepultura extittt. 5 8.«. 1 4 

Sepeltrt quii potefl tn aliquo loco e x concefiionegratioft. j 8 . bk. 
158 

Septem teflcsprattr notarium in teJUmmto requiruntur. 1 1 .».58. 
Maxim: vero mlejfanunto coci. xi.n.jp 

Idem eft mtejiamcntoetus, qui ex morbi acerbitate rei Inoa- 
rum imperitia teftanienruni fcribere nequit. iut.60 

Sequentu determinatu prxccdcHtia, quando hac fune obfcura & 
generalia, illa re re determinata. 64 .n.6 4 

Sequcftratio.quxodtofum remedium duitur , pendente lue fieri 
prohibetur. 98.11.15 

Sermo generaln&mdefinitus non rrqhiturad futura,quando rt- 
fultarer inde prajudutum aliquod. 17 .«.179.84.11.64 

Servitia donum debita, ob defectum fumtuum , vafallm difficul- 
ter prafiat. 7i.fl.58 

Servitia funt de natura fcudi. 84.rt.zo 

Servitu tx natura fcudi debentur, licet in fcudi eme f tone fine 1 n- 
vtfiitura nulla eorum fatta fuerit mentio. 8 4 .11. 1 1 . 6 4 

Servitu ad effentum fcudi ntceffaru non funt. 84.rt.rx 

Servitu fecundum fcudi naturam, videlicet ex debito , & non pre- 
eariofaclatffe mtetliguntur. 84.rt.44 

Servata feudalu dui nequeunt, mft & rei fit ftudaln. 74JJ.1 j 
Servitia proflamur in 1 ompenfatmcni fcudi & redituum nide 
percipiendorum, ai mreiogmuoncm domwif direcltpcnts mve- 
ftltneeni r emanent u. 8 441. 1 7 

Servitu illa (Lientur, qua exteri ejufiem condittonu & regionis 
vafalli proflare folent. 8 4.«. 14 

Servit u& onera reaha etiam ex allodulibui bodie debentur. 74. 
«tf.ji 

Servitus pradialis promitti vel conflit ut poieflti, qui nondum ba- 
bet fundum vumum. 1741.86 

Servum libertati contraria, &prsutdicij maximi. x7.fl.14x 

Servitiu fundum femper & perpetuo comitatur. 17.11.1 45 

Servitia nunquam imptfira taifctur,mfi probetur, aut verba con- 
eefiionu idipfum dare importent. 17. n. 1 4 4 

Servatu prxdialu,mn mfi adu prodto ipft quafita, fubfiflert potefl. 
x7.rt.8S 

Servitiu ejlediofa, (7 contra ius naturale. 17.rt.104.58.rt.105 
Serritus dominanti fundo ftmcl acquijita , femper eadem > cum 
fundo remanet nec variatur. * X74 U6 6 

Servitus, vellit umbra corpus, fundum perpetuo (equitur. & ad il- 
loi tantum devolvam, qutratwuuiaicomailuh&prmu ob- 
ligationis extumae. x 7 ji. 1 6 7 

Servitus regulat aer nonprxfumuur. 58.rt.10j 

Servam acqn in potefl futuro quoque adi fido. x 7 .n. 8 4 

Servituris confla uno, five productio adualu nihil aliud eft quame- 
jusimpofinoju fundo fervietite. 17.r1.89 

Et mpradio dominante acquifirio. 17.rt.90 

Serva uin caufa,tuulm, adcoqi:- forma efl illa confutato. 17. 
w.91 

Servitium ex deputatum quafi onus rei efl. S 4 ji. 6 1 

Servitute fimpUacr & indeterminate conctffa, ejus ttrmmus.five 
detcrmin.au, funtaur ab ufu ejiu.cui qusftta eft. 17 .».77 

Servitute indeterminate conctffa, uftu fervautu confuuta dici- 
tur. 17. »1.78 

Scrvitute.vel ture pafcoidi,in fundo alieno . fimpliciter conftu uto , 
cmtn pecore cuiufeunquc generis pxfcoLtrt licet. 1 7.11.8 x 

Servitutes fundi condaunem deteriorem reddunt: eumque femper 
& perpetuo ( 9 mit.uitur. 17.11.16j 

, Servautti habetaur Jhifliiuru. I7j1.ro} 

Servator u proflat 10 eft ex practpuu feudorum effectibus . 8 4. /1.60 
(dfod adeo verum ut et uin [uptrvrem non retogriefcens, ab in- 
feriore feudum populem illi fervat cogat ur,faLtm per fulftitu- 
tum. 84.rt.61 

Servitiorum obligatu per fona vafalli mbxrtt , ut etiam extturtone 
& momfitenc mfeudumfacla.ipfemetea proflare debeat , non 
otduor. qut immipunem impetrant. 8 4.».! j 

b>uod ad pignus conveni mule quoque extenditur. 84 ji.i6 

Sex ntceffaru i tquijitaau Istu pendemus per citationem induco- 
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tur. 105 ,».*7 

Sexus m homine quatenus a lurtconfulto confideretur. 1 1 o j. V- 
fu biqusdtffertatunu prunanus, cum quarum , homovndt 
nonimetur,mduatur. ib. n. 4. Secundus vfus ad probandum , 
quodfamina Iureconfulto proprie fit homo. ibid.n fr f 

Sexus mofculsmufeil honoratior faniaimo:mdguttiam honora J 
norcffctnfuucftunt debet. 1ij-.rt.96 

Significatio ea proferri debet, qua plentor & uberior eft. 16. n.6 

Sita mefiuas non exigit. patria tamen tun remittit. 84. w. 3/ 

Si Lgatumalij, legato vmverftlt noncontinetur,rtiquc a contra- 
rio (eminebitur id,quod alti legatum non eft. 9.11.14 

Si ex prmlegio onus ab imtio impofitum procedente tempore ini- 
quitatem continet, offic io tudita eft fuccnrrendum. 1 1 7 .n'19 
Si tcftaror leget centum filia jum nupfrnt, certum eft, quod pro do- 
teineeEigaturdediJfe. )6.n.6+ 

Situravi te defendere contra omnem per fonam: vel fieri procura- 
torem contra omnem per fonam, non rena vniverfit.is vel Ref- 
publiea : quia fit interpretatu flnlla, abfqut 111ruficl10ne.il 6. 
n. 4 j 

Si para ab vtraque parte fint probatienesprsfacnda eft iHa , qua 
pro dote militat. 8041.19 

Sifoli rrmcipu affer Itoni tn condemnando flandum , quid confe- 
quens. 10941.}» 

Si quis uno, vtl altero tantum adu ufus fit, iUi& duntaxatatqnt- 
firi funt reliquorum exercitu apud eum manente, contra quem 
praferiptumeft. xj». 17 

Si ai alienum urget, etiam pradiatnirurunt, qua fub tutela vel tu- 
ta funt, d f rabere conceffum. • 85.r1.xt 

Si quid fub condumc faclumuuite omnia condaunem impleri 0- 
portet. Yt ocius fufttncatur. 1 j.». 1 9 

Si fratres renum /au: fideteommifto communi , & umu illorum efl 
mtnor tum eju rcjlnutioprodeft etiam reliquis jj.rt.to 
Siduo fiuifraircs.tn vefhturam petere negtigtntts, & unus fit ma- 
ior, alter mmorodt infunul hujus reftauiunt finitur, jj.n.i 1 
S 1 filius pejl mortem uxoris, vel fub aliqua conditione, heres fuerit 
mft au tus, eo ca fu, nuter mm eft alwiemaria ,fcd ufufiuctuarla 
vtre,cr ad integrum cr formalem ujun; fructum mertte ad- 
metitur. 7J.H.X.} : 

Si fellator mfcrtptis te (lamentum facere ceperit, &in feriptu tefta- I 
m\'v!ucrit,mortcM'tempraventu(,tiIudnonabfolvmtj quoad & 
folcnnitatcs tcft amentum tftud nihilominus fnftwetur>& lega- 
u tx eo debemur. 15.rt.59 

Si princeps de dcltclo aluujus affer at Jeqta eo fibt tx nfu conflare . 
dicatam hoc ad condemnationem rei fuff ictae? remipive. 109. . 
w.:6 

Sit eftator leget centum filia, cum nupfrnt, tiuclliguttr dcdtffc pro 
dote. • 

Sires certa lege tradit a fit, tiqut non pareatur prafiriptie verbis a - 
ctiotxauiloriutcjur 11 competa. 107 .n.16 ■ 

Si vero res ad fteuntatem crediti pignerata , non .1 d vendendum fit 
dataadcbaort Credaort, adfimiheudinem mIio/iu prtferspeio 
verbu mfaftum c v equitate agitur. 1 o 7 . w. 1 7 

Si affuSiVttio nuter ia mm valet, ur agitur , nec alio modo valere 
potefl. 7141.19 

Siextnftrumtnto novationem feclam noneffi appareat , tunc ad 
trirtntaamoi vendaor adrefidm pretij fututionem, vel reirefit- 
t ut tonem etiam reaht er agere potefl. 107.r1.j8 

Si quis probaverit, non occidendi fmmo hominem a ft penuffum, 
rtmiffabomietdqpendmampunundm venit. 105.11.4 
Si t eftator vocat agnatum fuum proximiorem incertum, ex tem- 
pon conditionis evenient u, quo hereditas defertur , eertifieatio 
pendet. 8141.5 

Si arreftum indebat, & abter,quam oportet, facium fit . omnia 
prorfiueorrunt,& ipfo tun nulla funt. 1 5 fl. 4 1 

Si homunlium non fiat deliberato ammo, & ex propofito,fedex mt - 
provifoiin rixajtmtpana ordinor u l. Comel Jeficar. loc tu nom 
eft. 94.11.5 

Si quit dece fierit, non elecla fepultura fepeltn debet tn fepuUn ma- 
jorum (unum at fi tus patronatus non habeat. 5 7 jm 0.5 8. n. 1 5 
Sime linea cjetinda, fetidum relsquu deferatur, omnes tqualtter 
fuuedunt, nulla gradsuprarogativa obfervata-.vt quidam do- 
cent fed 
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cent: fed iurt conftn tantum non tfi. 6?.n.ff 

Si ex confuetudvic, rei fiatute ha, mantuslucretur dotetn, pofi 
mortem a>mugii,exijleruibni hbau>m ilulno detrahenda prius 
tjl legitima liberorum. 4 m.16 

57 quis diter verfciur , in re aliena, quam in re propria, m dolo tjl. 

Sibi imputer, qui legem (ontradui non dixit apertius. J9.M.4 9 
Sieut pater & mater, frams defundi excludunt: ita diam avia, 
anu & proavus proferuntur frambusque vtruique defundo 
coqiundu. 11.0.10 

Sunt defundas fi obligavit unquam fidejuffor, tt.i erunt obliga' 
tt & Ixrcdes. 104.M.5 

Sicut cindcrc & interpretari legem :ita & mterprctario pmilegij, 
& benefit ij, folliti tjl Prndpis. n6.*i.$7 

Similet ( afus,fimib iurt decidi debent. 6-11.16 

Similium eadem eft ratio, itlemque judicium. 6.n.ij. 8 1 .0.3 7 

Simulalc conceptum nihil opaatur,& perinde tjl , ac fi diflum, 
firiptu>n,rclappofitum noti ejfct. 78. ».77.78 

Simulatum nifirumentum,& qualibet cliufuL, occulte adft ripta, 
efiqtufi corpus fuu amnia crfftritu. 78.118 o 

Simulatum nfirumentum caret vinbus , nec meretur nomen m- 
firuincnti. , 78.». 81 

Simulat ut contr adustum ex capite multiplica HiiUtutis,tnm ra- 
tMteJjfionu ultra dimuhummeruoreijciendus. S9JI.8 

Simultanea mvefit tura, fin e tus fimulranea mvejhtur a ex tjfdcm 
caufiu, cx quibus rufulius frudo privatur , amittitur. 1 o o. 
".50 

Simultanea inrefi itura moribus Saxonum ituro Juda e fi. ji. 
».jz 

Simultanea, quoad inrefiitoi , contradui fodantis comparatur. 
71.*. 2.8 

Simultanea Inrefi intra magis fufimetur tonfuetudine , quam ju- 
re. ZJ.W.IO 

Simuhanea.fimtlc,/quale,& tdcmjus,omnibui fimultaruc tun- 
dis largitur m» tantum ture Saxonico : fed tuam iurt com- 
muni fetu Uls. 71.rt.19 

Simultanea fratrum tnvcftuurajonga confuetudine vfiurparmum 
' ex mutuo p.uifioitiiimconftnfu mitium afiifitnt , unis vigo- 
rrmaffuuut. ioojj.iS 

Simultanea Inrefiitura tfi contradm, & t evocas 1 mnpottjl , mfi 
luttiunfinfu inrefliterum. ^n-j 

' Jmq 


Simultanea per omnia caiJcm vim habet, quam jus ftudidSKqui. 
X5.M.4 

Stmultancaefi padum de fuccefione: & requirit confenfum pof- 
fifforu. iJJUf 

Simultanea mvefiitura fimultanei inrtfiitu jus fueccdcndt rri- 
■ butt. iiSji.i 

Societas fine confinfu domini tffici nequit, rt mulier ex feudo do- 
tem Ttpetat,maxtmtfi fucccfferfeudi nonfimul defundo fit he- 
res. j9.rt.18 

Sine lege loqui erubefiimiu. 81.rt.48.81.rt.30 

S me ad ume experiri non conceditur. if.rt.48 

Sot ut at omnium bonorum , non folum exptejfe verbis coiurabt po- 
tefi : fed etiam tacite, per ocius [ocules, confenfum faciet citu il- 
lius mduantts. £4.0.1 j 

Societas eft quadam fraternitas, in qua non ftmper fecundum api- 
ces juris: fed ex aquo& bono proceditur. 6 4.».; 4 

Societatis emolumentum tranfit m heredes focij defundi. 64. 

Societ. u tacite quoque contrahitur, vel omnium.rdalutijus tuii- 
rnfitatu bonorum. 6 4J1.3 6 

Societ. u omnium bonorum , ex hoc folo inter fratres contracUpre- 
fiwnt ur, fi poft mortem patru, diutius fimulm bonu mdirtfit 
cohabitarmt, lucra puerfe communicarim, & rationes inrt - 
amnonrcddidcrint. 64.rt.37 

Societas largo modo dicitur, m qualibet re communi. 64 ji. 3 8 

Societas prima cfi, qua onturmter fratres, viventes m vn a & ea- 
dem domo, ad unum panem, & vinum, & lucra communican- 
tes fine inventario & rationibus. 64JI.39 

Societatis fraterna tfftdus tflait, qua funt tn foetorum domimo , 
inviam fiant tommunujlfque alia traditione. 6 4.0.40 


Socq mei fenus, meus [ocius non tjl. 84^.37 

Stlenma tefiamenterum, etiam m tefiamento inter liberos, adeo 
funt necefaru,nt eorum defedus illud viti et. 6 3 j». 1 7 

Solennitas extrinfica non prsfu muurjid negata , probari debet , 
fidtem per duos ttftes. 70.jj.94 

Soltnmtas (onfuctudmaria, reliquis concurrent ibus, fujficum tjl, 
c um curia uitdhgat tura. 70.rt.tf 

Solenmtatumratio non patitur jUt alienus adusiincrcedat ut te- 
fiamento. * 18.0.45 

Solemiitanbui rtqnifitu omifisdefedm voluntatis & probationis 
exifiit, unde tale tefiamentumfirnuLuioius & fraudis argut- 
ar. CiJi.it 

Solenmtatibus arrefii deficientibus , anefium pronuntiatur nui - 
hm. 15.0.15 

Soleum tefiamento condito Jt alia voluntate, mfi eadem folcnmt 4- 
tefuerit concepta, &prior revocata, rjonefi curandis. 3 7.«. 143 
Solidorum computatio quomodo jieri debeat, 3.0. 1 3 tf 

Solutio vera, & mapretattva aquiparatur. 9 J w - 1 + 

Solutio probatur prafumtiombus & cotij eduris. 4 9 .n. 1 6 

Solutio,cumfadi fit, regulariter probanda. 4 9 .0.11 

Solutio eo vatore fuiencUajui lege publica conjlitutus eft : neque 
bic volor ad variationem Comburunt, velfimilt aliqua auto- 
ritate privata mutatur. iiq.Ji.fi 

Solutu ad candes n fu mtuam, non ai eundem numerum fac icnda , 
quandonomuuttm afignatur, quantum qutfque nummus va- 
lear. 1i4.rt.10 

Solutio facienda fecundum valorem qui fuit tempore contractus* 
114.0.9 

Kfi abud inter contrahentes exprefie ocium fit. 1 1 4. 0. 1 o 

Solutunis cijtcluraontur.ex nimia dilatione txaiTtonu.qc , .«.10 
Soluto eo quod debetur, liberatur debitor, crn.feq.fub fi. m.0.3 
Soluto ture concedent is, folvituretum tus accipientis. 8 4 .n. 3 tf 
Solvendo etiam uejfe dicitur, qui balet nomina debitorum (altem 
exigibilia. 95.«. 15 

Soror.de fuccefione fratris ,pr a filiabus ejufdem difputans, ridetur 
illius mortem (aptare velle. 8.0.1* 

Sorori & fratri legitimo debetur hereditas, 4 6 . ».4 

Sororibus um mantatis, qusfhonulc congruitote dotis , amplius 
non cfi laus: neque habetur rasio majoris dotis confutuenda, 
$7.0.81 

Specialis brpotkeca,gentrali prius cedere non cogitur, mfi prius ex- 
CHffagerurah.tantumqucdemonfiratum , hanc ad jolrendum 
debitum non fu fficen. p6.n.t 

Specialis hypotheca, cx mtcrvallo adicclagtncraU detrahit, Creant 
etiam perimit. 16.0.7 

Spes fuccedtndi non duitur tffc in bonis ejus, qui fucctffurus tfi. 19. 
«.74 

Spes fttatfmkjn hereditate confanguuui, improbabilis tjl. 14.' 

0«.!7 . 

Spes illa in iurt, prematur a appellatur. ibuiji. 18 

Spiritualis, benefiiialu & lunfdubonalit caufa pojfcjfona, cau- 
ftm proprietatis fibi habent annexam. 58.0.111 

Spoliatus ante omnia non nfittuttur.quando de exceptione domi - 
tuj ex adis conflat, nec contra eam Ador pretefiatus fuerit. 58, 
«.137 

Sponfa & uxorjefponfaii & conjuges, tdem non funt. 6.n. t o 

SponfaUafunt matrimonium mtustum:nuptta vero confumma- 
tuin. 6.0.H 

Sponfalia funt mentio, &reprmifiio futurarum nuptiori! 6ji.i r 
Stante claufula,dt libere a!unado,vafallui dijfioncrepoitfi. m pra- 
judicium agnatorum,!# qua fcunquc perfonas. 3 9. «.73 

Stante nulhtatt diJfiofitionu,vel conytntmu , poena exigi nequit. 
1j.rt.218 

Stante ftatuto hocvelpado, vtvir lucretur dimidiam dotem ex- 
t ant ibus Uberis, detrahi prtui debet legitima , '& reliquum a- 
qualiter dividi. 4131.44 

Statur lueris tudic is,attefiantis ahqtitd de iis > que ad affictum fui 
patmere videntur. 109.0.14 

Sratutaarumfigenerabter loquantar.fi tamen fint \urii contutu - 
n isioTTcdona,& exorbitant wm generaliter, fed fi rtd tfi imi 
inttlligt oportet. 19.rt.104 
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INDEX 

iutllU imiiUHtii itd httrrprtwi iilm.rt miiw. qtumfm 

pefiit, cernuant iui commuitc. 1 9 41.1 o f 

Statuta cium, ex obfervantia, recipiunt declarationem. i7.1t.jt. 
Interpretatio, ab obfervantia dMcla,retiHttttr , fi tantum ali - 
quando tu obfenatumfuiffe appareat . . * 7 *»H 5 

Statuta lotorum, perinde ut jufinpmm [erranda [unt. 8 9 ».j 
Statuta, qi<antumrugenaalia,TefiTmgendafunt,prtpitr aquita- 
ttm. J9.W.108 

' Statuta ita intcrpretanda.ne contineant iniquitatem. 19j1.n1 

Statuta non ligant ignorantes >nu illorum ignorantia nocet . 8 z. 
»«.76 

Statutum &confuetudoYalet t fi tufia quodam fubtfi cauffd, ob 
quam fiat uto rclconfuetudine Uberi a [uaefiione excluduntur. 
115 .11.69 

Statutum exelufirum [animarum, contra m commune efi , & 
naturalem aquitatcm : etnfindumque iniquum ac odtofiim. 

Statutum verbis vmvcrfalibui & pragnanttbui remorem appella- 
tionem omnem raurfum adfuperunon excludit. 77.rs.7Z 

Statutum, ruunqtugentrale , debet repn.gi & limitari , non fil- 
ium ob taufitm cr rationem expreffdm, fedetiamprafumtam, 
& ioiucilur.it am. 19.11.107 

Statutum generalibus. vmvtrfalsbui fjgemmatie verbis conceptu , 
gfncTjliter ac tta irJeUtgi debet, Vt omnia comprehendat, mbil- 
que incaUum relinquat. 100.11.41 

Statutum &ion[uitudo potibus pafiibus ambulant. i9 n -95 
Statutum prohibens venire conti a [utcruiam aliquo modo , rejh- 
tuttontm,& omnia alsa remedia excludit. 77M.66 

Statutum valet quo, uxore pranio/inste, marinulueratur totam 
dotem, mpratudieium liberorum primi matrimonq , etiam 
quoad legit imam. 41 .».19 

Statutum loci qutr cavetur, ittmfi inita certum tempus creditor 
perierit debitum, Jenucps excludatur , venditori ncnpr/iuduat: 
cum per hoc mala fides debitoris non tollatur. 1 07.B.46 
Statutum, vel confuetv do, vt fieperfia ex tOMMgfbus lucretur 0- 
mnuprxdefuncli mobilia. aiieo favor: matnmonq [uftinetur, 
vt etiam liberos, & tta multo magu parento, a petitione legiti- 
ma excludat. 19n.1i} 

Statuto Jijftencnte.qucd mulier alfque confonfu propinquorum 
contrahere nequeat- fi tamen it contrarius vnlu effer mulieri, 
etiam abfque illorum confenfit valeret. * j.n.117 

Staiutofaminaidotatasexihidcntuejlator.faelidifpofitionefjx- 

ciali.prafumitur votuiffcidyquod vult jlatutum. j6.n. 6 

Statuto [uper lucro dotis non includitur legitima. 4 1 .m. 1 1 

Statutorum voba omnia [ui naturafincie interpretanda, ita , vt 
quam minimum /1 civih.nedum naturali iurt reeedant. 41. 
n.49 

Stipulatio alteri facla quo cafufulfifiat. i.irif.184. $.».184 

In donatione favore libertatis, teruo quaritur ait 10 ex iHafli- 
pulatione. i.w.iUj 

Stipulationes JlntlsiuTU [unt, &firitte vtmunt inteUigemU. 19. 
mt. i . i. 

QuedslUs adiunclum tfi c fient tale, atque ita proprium & r«- 
harens. t).n-j 

Sub - & obreptio eommittitur.quando quit vel narrat falfit velfup- 
prismtvera. 10j.11.37 

Sub rabis nmverfaltbm &pr /gnatu ibus, eiiamfitppliiatio, &a- 
lu temcdia comprehenduntur. 77JI.90 

Sub vulgari [ubfiitutione continentur omnes, per quos infittutut 
here: non fit. nj.iujo 

Sub conceptent generali , comprebcndutuur etiam incognita : 01» 
promittentes aliquid verbis generalibus inuHigantur, [altem m 
genere coguaffe de cnimbiu. pyM.96 

Sub tutela, aut cura viventei , nullum aclumptrfttlum.finc cura- 
t orum aut erttaie, gerere poffunt. 4541.15 

Subditus a Domnuajiri , ad edendum titulum poffefimis fita 
quam meajtro habet, cogi nequit. 4341.11 

Subhaji.it us confirmat dominium tmtori.emra omnes alus , qui 
aliquid juris m te [ubhafiata protendunt. i.n.j 7 

Subbaflattous caufic, CT tfiidtu. 1.1144 

bubhafiatro omnem evictionem & adunem excludit. ui.j 6 




Subinftudans hoc ipfo, quod fubmfiuiUt.vtili dominio fe abdicat , 
idque in[ubm[tudatum ommno transfert , ex quo fubrafaUut 
dominium quoddam ritUfubaUtmatumadiptfiidiatur. 1 1 8. 
n.i 3. tyfetamen ratione caducuaiu penes fubtnftudantem ci- 
vile donnmum permanet. . -n.iq.ibid. 

Sublata re, tanquam caufa, & fubietlo antflt.ipfum adtunUum, 
fivt arrefii nuculum tollitur &rtlaxatur. Cui.qj 

Subreptionis exceptu ex eo infirmat ur.fi ex certa fitentia,& cauf- * 

facegmtaconfimetur. 10841.16 

S ubfcript tofine figtllo meretur fidem & probatae pro tali mfiru- 
meutom Julio ludicatum. 9iM.11 

Subftquentuofiendunt, quis m procedentibus fuerit animus, j. 
nu.16 

S ubfiantialia [cudi non in femtiji ,fcd fidelitate porifiimum con- 
fifiunt. ‘8441.13 

Subjlantuhbut alicujus tontrachu remotujemevetur c muralius 

#• B1.B.Z5 J 

Subjtttuturfi moribus introducta, favore heredum: FYjbc/ mo- 
ribus emendari potefi. uyn.xjj 

Subfiicueu efi Jpccus ujhtutwnis, Vt5.11.i47 / 

Subjhtutio luet fit taeiu.vel in tacitam rtfolvattr : ttfi amentum 
nihilominus ab ea vire» ajfunnt dr fubfijiu. lijji.i^j 

Subfiitntu & infiitutto 1 ccipiocafuila mtclltgitur ,tu eadtm ora- 
tione. 64.11.88 

Subjhtutio late interpretanda tfi,vt valeat t q ttatmu tmteliua 
capi potefi, ii tt flatorem voluifle. 64 H.71 

Subfiieutio reciproca mixta,cum compaidiofa,ttiam ftdeuommtf. 
fanam cojuuier.s: dicitur, quando tejlator dixit fi^uie eorum , 

fine libcrudccejfmt, alium [ubfiauo: 6441.1 1 

Subfittutioih sncm inducuntur eeiueclurir.&in dubio fidtuom- 
mrffumnonpufumitur. 64.».} • 

Subjluutto finiplexjacitaque pupillaris, pubertate eorum . quibus ■ ’ 

faUatjl,moxfimtur&tvantfiu. ]*-■ iijji.ii} 

Hifi brevius tempus, quam quo impuberes anni terminantur, 
parer huic [ubjlitutmi pr /fixerit : quo 1 a fu ante pubertatem > 

etiam expirat. 11541.114 

Subjhtutio & fidticommiffum nonprafumitur , mfiextenfio fiat ’ d 
per turis interpretationem. 6 a m 6 9 ntm 

T.r hifi eadem fit intentio voluntatis, licet aliqua fit divcrfitat tn 3 

pap 64.117« '4:, 

Sul^it tionem allegans, (j m ea fe fimda7i,pnbareeam tenetur, ” - 

Wnfemper dicipoJut,JubJhr:,uo i.mloquitui hoc caju.b.n.j 9 
115.11.105 

Subfiirutionesita finde accipiuntur, vt dt vna ptrfona ad aliam 
nontxuiulamur.iiyn.nl. it de uno cafu ad altum extendi 
non debent. 8.o.iI 

Subtilttai ,rtluti pernitiofa , dclejlandacfi-pcr qaanHcfiaiuniix 
tonditaabhis.qui j tu condtrtdi habent, fulvo tertntur. 7041. 
73.11541.19 

Succedar, ,m jus donimtumque alterius.vu delet rure ipfim.j.n . 69 
Ratio efi.ne fit mtheru » ondu tomi. quam defundi u-, a quo cau- ~ } 
fam habet. 54170.8341 15.84.11.3.5841.133.134 

Stttctdem noti efi deterioris conditionis, quam de fu nilus dquoiait- 
jimvabet. Sn.qj.Ouiidobtina non filum m fueeefiurue vni- 
rafalhfed etiam jmgiilari.ZM.^q. Imo c; wfuaejforeftudd- 

Ii. S.*.4r 

Succedens in plurei paries beredtratu nihilo plus , quoad itu fune- 
randi amfequftur.qujm fiuudcm tn pauciora. 5841.36 
Succedens in tus, & dominium alttrm jurequs sititur. 84.».!“ 

Suietfiio utre Saxomco fit fecundumjlatuta cir confuctudsntw lo- 
ci. 19JM00 

Suucfiiofcudalk fimilh efi ei,qut venit ab inttfiatoan boc.vt pro- 
ximis agnatis deferatur. 90.11. ii 

Suaefiio fivt hereditas . pacto aut conventione inter vivoi Aon ne - 
qua. 3 41. 1 4 j. N#h fotam quando dt tota, jed& de quota tan- 
tum hereditate aUumtfi. 3 .»».1 46 

Zitcctfimts refervatio in patiis dotalibus , favore agnatorum & 
liberorum fatta omnino valet. 64.11. 8 1 

Succeffoi ftudiyCtiani ubi p/dum 4 e pretio adfatdi nntionemjle ' 
fiinato certum tfi inteufft docere tenetur , C ' ‘Uud plerumque 
ad minimum reducitur . 7141.18 

smiffor 
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ET VERBORVM 

Sueuffa t rtgu ero vita & cadent per fotu , cuti: pradcteffmbiu fi- Tacite confennr e nemo intelligitut,quando de fuo pntntdjth aou 
Ilione juris habetur. sp.nm tur. Sj.fl.7j 

SuiitfoT nequit interpretari privilegium pradeccfforis fut , pro U- Tacitus domini & agnatorum confenfm fufficit, 1 1 rafalh dtffo- 
bitu (7 arbitrio. sg.fl.n _ —filio valeat. * _tj.fl.9i 

Suuiffor concedentis revocandi privilegif potefiatem non bakt qs _ Tacitus Creditoris confenftu,(x prafentu (7 [cient u alienat ionit 
cafibus, quibiu concedenti privilegium fuumrevocare non per- re fultam noM tollit pignus: neque eo ipfofiLtpntjuduat. lo.i8 

tuuntur. 17.fl.z1 Tacitus populi cor, feitftu requiritur ad inducendam confuetudmt. 

Seque concedens. neque fuueffor ejus, talem prnrtlcgij Imerpre- 8 8 .« j r 

- rationem facere potefi per quam illud perimeretur- i~.1s.12. Tantus confinfus non induatur i_n his, qua tendunt in alicuius pra- 

SUcitfforfcuJt tenetur tx quafi contrallu negotiorum gefiorUm, _ tudutum: fed requiritur conjenfm verbis vel fui it exprefftes. u 

‘J* jg.fl.82_ fl-zo 

Qupd non 111 umverfith folumfed fingulan etiam fuccefforcob- 
1 ■■■■yf.8 j.m z 6. immo & m fuccejfore feudalubul. fl.Z7 

Succcffor regulariter eft ejus condttioniiAujtu fuu auilor. 110. 
nti. 11 

fi ucjfor: faciunt antceejforii impugnare, com effum non e fi. $9. 
wn.64.65.z7.fl.71 

Sute iffoium pioprium tfi, imitari r efiifia pradetefforum fuorum 

8-w.46.8j.fl.18 

S ujfic tr, quod fnnilit udo fit iq to.adqiudp comparatio, rei de quo 


agitur principaliter, licet in fota ipfa re fimihtudo non fuerit. — exijlcnte, finitur fubjhtutio. 


Taciti ca txprtfii eadem vtsqdemque judicium. 1 .W.75.83.W.7 

Temerarius litigator m( txpenfss condtrnnatur. quod & de teme- 
. LimarrejlaHte mtclbgcndum. 86.fl.zj 

Templarm utn ordine ohm ih Ce; mania extirpato . poffcfiiones (r 
pvadia illorum ordini loannitarum , & fatuius Teutonicir 
adiudicatafuerunt. 3 s -.n,8 

Tempus fubfiituendi pupillariter potet t (flatorem eff, quod dere- 
Jlrtfltone tantum, non de prorogatione accipiendum, u 5 itu 5. 
t^deo.yt fi maius atlqc latur tempus pubertate.nihilommus cJ 


8 i .».88 

Suffiat, f t quis unitur, quantum potuit, negotium gefitf , et fi effe- 
ti un: non habuerit. J4.fl.z4 

Suffi * it fi affatum mentorum quadam mifimilestcmcclura ac - 
(edant. 441.3 0 

Suffiat revera debitum tjfe.cujus caufares aliqua retinetur , litet Tempus aitm c mcnfisantra quod renovatio Invtftitur* petenda. 


115.fl.n6 

Tempus uon tfi modus iiulinenda^fl tollenda obligationis. 4y.tr . 
6.81.M.4Z 

Etfi tempus per fe , neque conflit tiat, neque fellat obligationem: 
tamen lege, & pacto caveri potefi,vt emo ac determinato tem- 
pore quid vel fiat, vel fmtatur. _ 49 ,n.y 


de quantitate debtrt nondum fetifice confiet. 17 J». 56 

Summus rrmerpsexpadu, contractibus, (7 promifiumibus fuit 
obligatur, illa firmiter obfirrare, five contraxerit cum fubdt- 
tis five non. Z 7 .».j 8 .j 9-1 1 &.JL i£ 

Summus Prmcep sfacere nequit , w tefiamentum qUeriutim fer- 
vetur. _ f.w 33 

Sum tus fiudiorum caufa pro filio erogati, non conferuntur mreno- 
tifiuno. , 40.fl.z1 

Sumtus 1 n elocat tone filia faci i, non confmmtur. ±0 nia 

Super pojfefforio prius [aitcnt tonandum, petitorie intcrim (ujfoife. 
S 8 *9Z 

Superior ratione fui mttrcjfe mervemens reliquos ambos reptOtt, 

ri7.».io v ** K ' 


urettumjaxi. 
clo rcmoWat 


riL. 77. 


Supplicatio integra efi,etiam eiajui appellationi n 
«. 

Supplicatio nouintelbgitur prohibita, luet pacto remoWatur ap- 
pellatu. 77 -» 9 

Supplicatu ad randem iuduem,qu: prius pronuntiant, fieri filet, 
& caufa coram eodem dentio cognofienda e fi. 7 t .m.i 

Supplicationi lonu c fi, etsawfi ex qualitate eatifa 
frobibita. 


non c umt.nifijiitnti , non aurem ignoranti. 8 ulio 

Tempus fui tmtio efi vtile,& ignoranti non in- 
cipit currere. 8 z.fl.zi 

Tempus, quod tontraRttm [equitur, onmiaque,quameo eveniunt, 
nonatteiuluntur. z7.fl.1j 6 

Tempus intermedium , txail tonem duntaxat rcfitcit, petitionem 
vero vel (elutionem minime impedit. l 2 n ‘ii 

Quod m diem promiffumefi, nu 0 minenti debetur, quam vufo- 
lutio ifl diem differatur. t9.11.j6 

Temp us obligationis limitanda, (7 [munda caufa aduclum.uono- 
pcraiui toi:tiuujtioi:e;n i-ii:;a mentem algcientium. 49.11.5 
Tempus f toicgatutnjion dicitur idem, quando de praiudieio tertii 

49-»-4 

Tempus immemoriale habet vim legis. 

Temptu contractus, fii^ obligationis, rmtamditktirid , quo con* 
trahitur, quam quo filvi oportet. 81.11.4j 

Tempus immemoriale vim pubhei & [olentiis mflrumenti habet. 
17.» 48 

Temporis immemorulii vis tfi, ut pariat titulum. 17.11.40 

appellatio fit Tempore ducentorum annorum omnia inrapivfinbuntur,fi mo- 


2 7 -H-7 do adfint eat er a prafcripttonu requtfiiZ 


Suppltut tonis nmediti mpro fiipplicattone generaliter fumta, five Tempore foliittoni pr a finito elapfo , prorogatio termini fidctujforts 
reatrfuadfupmorcm.ufurpaiur. 7 7.11.i aS nexu obligationis liberat. 40.11.2. 


Supplicat toiir ffei us non ita au urat e obfir vantur. 2 0 2 

Supplttan advcrjiis feiucntiain potefi, ctfirn mfirumento .five re- 
firiptojanot.i fit appeH.it 10. 2 l m -^ 

Supplicationes d fententijs latu duplici modo exhibentur. 7 7.» 12 
Surrogata aHiofapit naturam & qualitatem ejus,m cujtu locum 
furrogatur. 1941.5 

Siirrogat umfapit naturam fui [irrogati, & idem de ih . , quod de 
hoc tfi luduandum. 71.fl.4- & quomodo ul mtclhgoidum, re- 
tuifitve.UO.ii.B--s.itf.il »71. 2j.flfl.i5. ftiamfi [unogatum 


49-fl.z 

Temporum diverfitatis ratione , quiteffipotefi proximior tempore 
diffofit wnis, aluu tempore fuccefionu.S i.nu. rJL Quando m 
dijpofitune de proximiore dicit ur.fiiq pr emortuorum non re- 
prxjcntant patrem, fed excluduntur ab illo, qui tot pr actdit m 
gradu. 8i».z^ 

Tenor invcfliruraje quidem k fummo Principe .in prajuduu/m a- 
UcrutH potefi mflf4n.zj.fl.59.Nqfl* (tum potefi ad alterius 
praiiiduiumfeudiconditioaltcrari.i j nu.6 o. Immo netum ~ 
quidem. fi ius alicui Jpe duntaxat competat. zj.it 0 l 


m aliquo difirepet ab tOyin cujus locum tfi fut rogatum, zj. Tenor mftrumtnti.ttfi teflibus probari potefi, illorum depofitio pa- 
raram tamen non habet extentionem. y 2.11.1 o 

Tertius non auditur petendo txeeutumem mflrumenti: contra obii- 
gatum cxecuttve cum ftmper pofiit dhobijcntu non a •wmwa- 
rm m mfirumento. n.n.16 


ttu.ld 

Symbolum Alphonfi.pro lege & grege,cum [enttnttA Thaniftoclis, 
- Zqfij ac B .Grcgorij afitonatunt. 8 5.11.16 

T 


r T~ Acendo confcntit (7 probat m per contrarium remittit , quod Ttfiamentum non impletum, & nullum dicitur.fi tefiator , ante - 
A fibi competebat prafertim^um quod agebatur, contradi- quam te fles rogati conveniant, & voluntatem [criptam , fizillo 

cendo potuerit impedire. 1.11.50 & fubfcnpttone coufirmcnt,iimiatnr. 15«.ijj 

Tacita hrpoiheca a lcgeconfiuuta,pcr fupervenientem exprefit pt- Teflamcntuin ratione veluntaiu imperfidumjie quuiem mtcrli- 
piorisconfiitut tonem non perimitur, fed confirmatur. 8 i.fl.16 beros fufitnetur. 15.0.1 J 4 

Tacita mfiuutio vmbusfubfifitt fi modo ex verbis, quibus tefiator Ttfiamentum talenonfuJlinetMr.ru quidem quoad imperfecte dif- 

rfiu e fi, bona ceiifequentia colligatur. 11 5.W.146 pofita idcoqm etiam non valet tnter liberos. 15.11.13 5 



•BjUmentum non procedit, quoti" iniquitas & nullitas ejus liquit 
do.tpparct. »j ji.66 

Tcfiamtnta non volent, fi in iUit con.lendis non fit obfervata tt- 
fiandi forma, vel jure communi , vel peculiari fiatuto & ton- 
fuetudmt loci prafcnpta. 1 15 .0. 67 

Tejlamentum pro lege Iu fatur . ' 15 9 

Tefiamentum obtinet exeeutmem paratam. 15.0.10 

Tefiamcnti 10 failo valida & folermt; pro futuuntur. 1 5.0. 1 1 

Tefiamentum, per procuratorem altu infossuri nequit, mfi m con- 
fici ut wte procurator u fervat 0 fit cafolemstat , quo m ultima 
'voluntate requiritur. 70.11.78 

Tefiamentum pro parte approbare -pro parte impugnare nemo po- 
tefi; cum actus txlu ui totum acceptari, vel omitti debui. 3 6. 
”• M 

Tefiamentum approbam pro [e , riJetureriam illud ,if probare con- 
tra fe. \d.n. 15 

Tefiamenr.tm paternum m:er liberos conditum.nen fubfifitt, mfi 
parens aquahiatem,& fuas vuifiitudinct, micr liberos dili- 
genter e'.’ftrravMt. 1 5.0. 1 9 9 

Qito.l tam Htaxune obtinet.fi ifibac imqualn.ji ahcwus pon- 
deris 6* non lerivfcula fuerit. 15.0.200 

Tefiamentum patri* tuter liberos requirit, vt illud 0 patre fit firi- 
pium, aut certe fabfiuptum. 1 5.0.1 4 9 

Item, rt figtuficet hanc fuam cjfe voluntatem ultimam , quam 
ftnpfit c fiubfcnpfit. 1 y ji. 1 5 o 

Item requirit nraiijcc fio remporu^tmi, menfin crdiet tn flecte, 
quando diflofitio illa patrii faftafitcnt. 1 5 .0. 1 5 1 

Itent ut liber u legitimam titnto m fututionis relinquat: alias e- 
nuii, etiam alqi rcqutfitu accedentibus, tale icfiamsutum 1 nter 
hberosmnfubfifieret. 15.0.151 

Te flamen tutu non dicitur quis condidijfc: quod dixit, Volo tejlait , 
15.0.111 

Tefiamentum diligenter m ftoditttm m capfa u fiat oris , prafumi- 
tur ab eo approbatum,^ ideo cttfioJitum, ut omnia in eo con- 
tentaobfervarattur. $7.0.140 

Tefiamentum morte confirmatum, nudi humana portfion fubja- 
tct. $7.0.141 

Tefiamenru ni parentum ratione voluntatis imperfectum , nee ut 
Cadialius, ntf ut domino caufa mortis , nec ut fidncohnniffum, 
nec ut donatio micr vivos, tanto minus ut tefiamentum valet. 
lf.0.110 

Tefiamentum impugnans, fub protexi u de f ei Ius numeri tefiium, 
rei alterius filemur atuanortaliter peccat. 70.11. 6 1 

Tefiamentum coram duobus ttfiibui faflttm , hodie generaliter 
valet, tam nt foro civili, quam EulcfijJhco : tam m profanis, 
qvammpijscatifis. 70.0.61 

Tefiamentum e x ;ure & a-fuirate Canonica fuflmctur , ubi per fi- 
gna c nruuiur.ts confiat de voluntate icfiatoru. 7 c .n.6 $ 

Tefiamentum m dubio luxta tura Jlatutana, c v privilegia loci 
conditum cenfetur. 115.0.75 

nuinenam, quando flatura, privilegia, vel confuttudmtscor - 
rigunt tui commune, qui fque te fator voluntatem fuam cum 
iliu (iatut '/ privtlegifs & confuctudint conformem tffc volwffe 
prafu.Htt.i7. 115.0.76 

Tefiamentum non fit, neque revocatur nuda voluntate. $ 6.0.1 1 

Tefiamo ito pruri noni evocato fufumuur tefiat orem a vohinta- 
teprtorn medere voluijfr. 36.0.11 

Tefiamentum fure factum dicitur, m quo rite & nile faila funt 
omnia: c* e contrario. i iji. 4 

Tefiamentum d fuit, mfi tefies rogentur, & ipfi fubfinbant & ob- 
figmnt. 11.0.5 

Tefamctttum totum deficit, deficiente vna filenmtatt. 1 1 .0.7 
Tefiamentum carens filenmtatt renuifita,imurnt tn legis ordi- 
nationem, & cft ipfo jure nudum. 18.0.56 

Tefiameuium nuda voluntate iwn perficitur , excepto tefiamento 
militis. 15.0446 

Tefiamentum pr tus Ttfiattr fimum manere volui ff: prafumitur, 
fi leugo ternporcfcfi tefiamentum, nativitate pofibumt ruptu, 
vixerit ■ & illud exprejfe non revocaverit. 36.0.15 

Tefiamentum patru inter Ubaos, coram duobus ttfiibus duntaxat 
fattUM,yalci. 1 j .u.uo.^tcod obi met non filum m tejlamcnto 


Tefiamentum militare, ex r.udattflxMu voluntate fubfifitt. 7* 
0.89 

T cfiantentum folmie.txmpTidem confeilum, alia legitima diflp- 
fitim,mfiriptu faila, mutari debet. $7.0.155 

Tefiamentum producertmnfatuefi mfi & folamitates debita in 
illo adhibitaaupnafe obfervata fuerint. 7.0.17 

Tefiamentum ad acU m frrmjifau fubfifim dicitur ,fi illud te * 
flator 'ipfi exhibeat, vel per alium ojferatur. 70 .n.g 

Tefiamentum,antc militum facium, jure mittam alet, fi id re- 
fixi or, miles pofiea facitis, aper ut, aut fimpltctter 1 xQc fi u? 
fiamentum illud valere declaret, 7.0.7I 

Tcjl amentum fecundum formatu fisa perfectum, & rite (ondt tum 
cjfe debet. 18 .0.46 

Tefiamentum dicitur tffe individuum. 70 .0.84 

Tefiamentum iwpafcilttm efijxquc valet, fitefiotorfinbat Sih » I 
dam.ut fit extmfium tfiasncnttconfuiaidi , & morte prave - 
ttLstur, antequam diflofitio illa exee ut a fuerit. * 15.0.11$ 

Tejumaitum patris imer hbtros Valet, luet squalitas obfirvata 
■ nen fit, dummodo per ifiam inaquahuttm nullius legitima va- 
datur. i8 0$19 

Tefiamentum apud aiia, etiam nullis adbibitis ttfiibus, valet. 7 » 
0.18.13.0.13$ 

Tefiamentum apud aila.jttdwatur tdem cum eo , quod fit coram 
Principe, quod fu bfifiit propter fidem publuam 3 etiam fine tefli- 
btu. 70.W9 

Tefiamentum fufiinaurxebiptrfigna&tonjeilurae de voluntate 
tcjlatoru confiat. ifjr.17 

Tefiamentum prius perfeilum', ex pojleriori imperfecto , rcilt in- 
terpretatur, quando argumentum fumtturjdfufiinenrlam tt- 
fiatoru voluntatem. G 4 5 8 

Ttjlametui verba ambigua etiam ex codicillis imperfectis nile de- 
clarari poffunt. 64.0.59 

Tefiamentum morte tcfial oris confirmatum , nulli humana pote- 
Jiatijubjaccat. TI/.0.36 

Tefiamentum, coduilli , five quacunque alia voluntates rltmu, 
feripturam, defui fu b fiant ta .non dtjideunt. 5.0.44 

Tefiamentum patru mur libem tanti tfi favoris vt valeat , quo- 
ctmquc modo Valere pefist. ’ 18 0.1 

Tefiamentum etiam nullum , induci: prafiemt tonem boiufideU 
70.0.60 

Tcfiam^i Icgitirrr CT foletmiter fxftuni cjfe probare cogitur , 
qui intento vult fuc cedat. 1 yjr. 1 o 6 

Ti annutum mea liberos folenutbus fttis conflare debet.i^m. 148 
T ifiamvttimi tfi nuHum,ob infiit unatis perplexitatem. 11.0.4.$ 
Teji amenta ad infiantuw & pcrfuafuntm ultcnusfxQx , de ture 
lmfubfijhmt. 2 1.0. 4 4 

Tefiamentum efi turis publici, quod poclis privatorum non altera- 
tur. 15.0.158 

Tefiamentum inter liberos nullam publicationem definierat. 15.0, 
48. Seque etiam letiioncm aut relc<.[ioneiu lUtus factam non 
rjpiintcrefi. 15.0.49 

T flamentutu fiatim dicitur perfeilum, quando tefiatorfium vo- 
luntatem coram tejltbus aliquibus explicavit. 7 0.0.46 

Tefiamentum fai Ium 1 fle per tefies prolatu., quamprimum tefia- 
torfium voluntatem ultimam petfet ic apertat. 70.11.47 

Tefiamentum coram duobus tcfitbus,c-pre,'jjtcro facium, fujh- 
netur ex equitate Canonica. 70.0.48 

Tefiamentum ratione voluntatis potius ptrfiulum , quam imper- 
fectum prafumitur. 115.0. 144 

Tefiamentum mttr liberos valet.quantumvis liberi valde weqtta- 
Uttr m eo heredes fuerint uifiuutu 15.0.81. 

Testamentum an fiatim dicatur perfectum, quando tefiator fiiam 
voluntatem, coram tejhbm aliquibus explicavit. 70.0.91 

Tefiamentum m dubio prafumitur faUum, jure frigidari, & pri- 
vilegio militum. 7 .0.71 

Tefiamentum fit de rebus propriji. 7 jj.8 

lettamemum & CodutlU,vna cr eadem cenfentur diflofitio. 9. 
num.7 

Tttt amentum folmmtatt cotem , uon venit in confidtrattonem. 7 . 
00,18.18^.55 

TeOamm* 
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Tejfamentumfeptmtdiibi!sMidrogatiiffea.tlitei confici, ^ne- 
nt eodemqueeontextu confiare delet. 18.iJ.44 

Trilamentum pr mandat arios, ad ,td.t delatum , j urc fubfijht. 
70.Jf.11 

TcRtmcHtum *,l mjligatitmtm & fuggejlimm alimus t oneb- 
rmi pro ntillo reputatur. zi.fi.j4 

TejUmaitttm i» du luo rahdiim,pafdium,& jure cenfeclum ha- 
betur .donet aluid m Jpaie doceatur. 70JJ.75 

Ttjl.tuii ntumiton valet exfolateflatorts voluntate: fed /<••»« quo- 
m eo cooperari oportet. , 15.j7.10j 

levamentum per ingrejfltm tootuftnq non rumpitur. 450.68 
Trilamentum eSt faSi. 15.0.105 

TeflammuM est quid individuum, <;uoaJ fm formam. 1 5 0. 1 1 j 
Teflamtntum ab ultimo putido vim fuas tapete duitur. 15. 
n.116 

TeJUntcnti forma ejfemialu coififht m puniio iiidivijivtli if. 
fti)S 

fclhmtntt per f echo Jiat in ultima /j llaba: & quando conflat te- 
flatorem mbi! amplii u dijhonoc i vile. \ 5 .n. 1 59 

TefJaincnt lurtiut Jit «intextus fubfetiptmii &ohJigi:ationn. 18. 

T ejla/iu uti fubfianna ifl i urif natur alio, hhmbditim, de quo in 
ori duorum ujhum, omnis conjifiit vanas. 7001.60 

TeUjmauipars unap.r ahar.: declaratur. 25.0.167. 75.0.1 8 
Tejlaiuenu facho nullam rc.ipu d:vifionan:frdunoconuxtn per- 
fut-.nda eft. 15.0.114 

T t sldrjuitft tenor ip(c,& adhibitio reftium probanda. 1 5. 0. 1 o 9 
Tcflgrh<nto imptrfido rchilum tuar. 1 m judico anima, fine con- 
fueniia foro debetur. 700.65 

Tejtamturo non fubjtflemt , dau fuhttiam codicillarii fubftjlcre, 
& t/Uius momenti effe nequit. 11.0,31 

Tellamcnto plus favendum csl.quam filio exbpredato. 15. 00.55. 
Quodppoicdit non tantum m voluntate expreffa m uflamen- 
tofcdft! :m tu Godiallit. 15.0.56 

Telt amento non fallo, legitima , vel ejuifiipplementum non peti- 
tur.fed nUcg/ a portio, qua unicuique ex heredibus debetur. 4 o . 
nt<0j.r 7 

Teli amento major fulci accedit, quod rivo tcflatort, publicatum 
tfl. J 70.0.16 

Ttilarruiuj paterna. quomodocitnqut fafla. valent . etiam nuda 
firipturajiuc faigj.uiaic tJiibicadinbitu. 15.0.43 
leflamentuin inter Aer m 'm fiso genere femper perfidum & fo- 
Unnt. iw>-44 

TejUmcnta inutilia, five nulla , abufive tantum dnurttutm[Ia- 
menta. 7.0.13. 1 8. «.58 

lef.amcnta & voluntates ultima ,foUtium fati, ultra fatum, 
nuncupari folent. 5.0.31 

Itfi.maitarurw & difficilius, qtitm utera mfir ument a repro- 
bantur. 15.0.15 

Testamenta ex tejlant 11, non etiam alterius arbitrio dependere ile- 
btnt. it. 0.4 5 

Tlftanuniapertpfum tefutorem Jieri , &ab illius arbitrio , non 
alinnupendert,ntcefretil. 70.0.88 

TeHamenta non valent, fi usiSb non funu ob fervat a forma , a 
legibus vel fiatuto prafi ripra. 1 8. 0. f 4 

Testamenta tuenda propter bonum publicum 70.0.7 1 

Te it amentorum verba , vulgari more auipteuda & declaranda 
fiw. 115.043; 

Testamentorum verba late fune accipienda : & voluntas ultima 
recipit interpretationem extenfivam.ium rcjlnttivant. 7 5.0. 1 ; 
Testamentorum finis efi, ut mde de eo . quod tejlator poli mortem 
fuam fieri vult, conflare certo pofiu. 15.0.7. Irem, ut concor- 
dia heredum eonfuLaur, qua facile bonorum ambitione diffol- 
vuur. 1 5.0.8 

Tejlameniorum de \urt major habetur ratio, quam uterarum do - 
nationum, &e. . ‘ 83.0.5 

Testamentis ea interpretatur mpnmu adhibenda, ut voluntati tc- 
flatdru pe/ omnia fatafiat. 1 5.0.19.1 1 f .0.2 5 

T tfiandt facultas impedita non .luitur, anu promittens alteri bona 
fua^thqutfibirefervat.uruutefiaripopit. 3.0.165 

Tejlandi o3hs ita interpretatur, ut potius valui, quam ui pereat. 
j 15.0.118 
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Tejlandi facultas extendi potiui, quam rtfiringi debet. 7 m. 59,1) 
0. 47 

Tejl antium judicia propter fubttlitatem , vel inanem obfervaii- 
t tam defraudari & irrita redii non debent. 15.0.11 

Teftantsum voluntates plenius funi interpretande. 26.0.4 
Tejlator ctnfrtur magu diligere mafcvloi , quam feminas. 64. 
0:110. 55 

Tcftulor/tiamfi ts paremfit .rttfux onera , conditionefque quas 
vult imponere potejbicquepcrid injurum ullam fatu hbau. 
15.0.71 

Tejlator jurtfe tonformtffe , praferttm m fiucffrmt deftenden- 
tiutr.omsnnb exifttmandnm eil. 5 7 .0. 1 5 7 

Ttjlatorn voluntas debet reditu, ut fit conformis fiatuto. 37. 
n 138. 

Teii at at lulutfft dicitur, quod , asm pomifer, tton dijfofuit. 75. 
0001.20 

Tejlator utique cxprefrffer, (i vohriffct. - • .0. n 

Tejlator perlongum tempus Jiffwfii tonem fjtima fux voluntati/, 
fohnnirer confidam , nonniuran, ,ineapcrfcvtrafje & cum ea 
mortuus effcpufumirur. j 7. 0.1 3; 

Tejlator diu poli reJUmentum vivent, inqut eo nihil imniupam, 
tum HloJifiederc voluijjc, duoulum. 37.0.134 

Teitaeorprafumnur magu faviffe propinquis fias , &, iifttem bo- 
na fuaaddixijfc quam extranea, tum cr iHi pix his diligan- 
tur. 62.0.5 

Te, lator prafumitiir volui fegrarare beredem minus, quam fini 
pofiu, 140.17.75.0.25 

T/ flator Pontifut fubditns, (oram duobus vel tnbiv tefiibus cjr 
parocho recte tetiamcntiim corulit. ioo. 0«. iS. L tum co- 
ram duobus itjhbiu.ttjlammum conditum , de jure canonico 
fubfijltt. 100.0.19 

Tejlator pefii correptus, &fubtluus Imperatori, in prafentia quiu- 
que tejlmni recte tefianir. 100.0. 16. AtfiacafiitcHatei plu- 
rium , quam duorum vel tuum relitum coptam babere non 
potes!, adhuc cjustsjiainuitui n fi. inttm pronuntiatur. 1 00. 
0100.17 

Testator Udi &; acturam paridu.tur, fi voluntas ejus vel 'ut mi- 
nimo non fervet itr.umh ^ t.fiamcn :i imlliras unfetttr ptna 
tejlatons. U-0 .37. 37.0.84.71.0.9 

T eft ater id etiam rc Itnjfc.cr dijptjutffe sinitur, quod Ji interroga- 
tus fuifftt,nffondifftt. - 61.0.7 

Tejlator de ufufriiclii formali fenfijfc non ridetur, quandonon cx- 
prefrit.qued uxor pofiit difpoiurede fructibus. 75.0.6 

Tejlator, quem non honoravit, five,iuimhil itltquit, onerare, vel 
obligare nequit. 75.0.16 

T tflaior id mluijft dicitur, quod cum potui ffc r, non dijpofuit. 14. 
0M. 9 

TeJlatornonrideturrccefiijftineZoduiihs a voluntate Cr diffo- 
fuiont iu teiljrntntofacla. 9 .0. 9 

TeitatorfirulcloqiicKs jh icte etiam intelbgi debet, nr.0 106 

Tcstatorujuodnoii dixit, nec nos dicere debemus. 1 1 5. 0.107 

Testator magis prafumitur diligere filios, m portione relicta eo- 
rum p,ttn, quam alios. 64 0.57 

Ititator reformans relicta 1:1 testamento, cenfetur quoad r eftnrua- 
rat rei 1 aurum muraffc fuam voluntatem. 36.0.92. 3 f 0.4 £ 
Teitatnr nomine. ippellalivo vocans proximiorem , cenftiur idfa- 
cetecontcinpljttonefaunlix.cr trgaagnationcm licant. Si.n.y . 
Testator non creditur, m coiuintnn fe volviffc corrujeTe.Ca.n.Cj 
Tejlator quando fnpfum dedar at, alta non efi neicffarta interpre- 
tatio. 115.0. 99 

Te slator ptfle non correptus, eum teffuim numerum 1 n uhwid vo- 
luntate a Jhibebtt.qunn leges exiguvt. 100.0.20 

Tejlator femper ad morem rcgwnu , fe conformare vohuffe pufiu- 
miturad quod ci" 10 par apheriuiium conjlitutuneebimct.yp. 
nn 166 

Tejlator, filias fratrum fubfhtuert volens , fublhtutmem illam 
exprejsefditt. 115.0.109 

T 1 flator volunt. st em fuamlegtbui coxformafft, cr u i vduiffe, pia - 
[uMutur quod leges requirunt. 1 1 5.0.11 1 

Tcflaiorujn dtjfrmaulo, major eil poteflas, quam confiutudmu, 
vtlfiatuti. 5.0.31 

TeJlatoruroluutate.iucFapa.velPnnceps.mutarepofiut^-.n.m 
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T 'efiatoris voluntas totum facir.pr imum locum tenet , actn oi mu- 
lus dominatur. 75 - 0*J J 

Testatoris voluntas legis infiar fenanda. zOji.io 

Tislutorts volunt Mtfi fummalex m decidendis contromfiis tefia- 
mcntt. 16.09 

Tefiatorit tacita rol nt.v,& afficio jntcponcnJuproprktati fer - 
monis. 64.iJ.f4. 

Te/latorem de pleno ufaftuthi fenfijfe, manifefiifniic colligunt ex 
tofi uxor an ufufiuiluarum onera benditana fufimerijuf- 
fit. 7J.M4 

Tejlatorcmfe declarare neuft e fi, quod primum tejlamcntum ra- 
tite nolit. 37.11.154 

Te flat orum honorar t pottiu, quam onerare legatarium roltrifft, 0 - 
muijnreprafumttur. 4X01.6 

Testatorem voluntates pro legefirvari, cr m terniim habilibus 
fo.-tper iuttjliff debent. iij.ji.izj 

Tejlams ut q;w dicanti oportet rcipfa leflarum effe. ij. 

M. III 

Teflanimiitai non duitur quss co/utidiffc.quod dixu : Volo tefiari. 
IJ.M.Ill 

Tefiati CtV.fapr evolet cauft tnttfiats. 1 j.j». 17.14.» zi 

Ttfian c. f it w jgtifsrtjr jbil;i,umrcrfalicrc' potent iot , tra- 
hit adfit.uif.tm intefiati/stmijut penitus infuit. 1 j. i».z8. 14. 
nnm. ij 

Tefiatio quali fcunque inter liberos fnffiea % & ut de voluntate pa- 
temaquoquomodo confiet. iS.jj.j. 15.0.54 

Ttfimmium confanguineorum & affinium, iit caufu civilibus 
admittitur. 76.11.6 

T tfiis unus, ut plenam probationem faciat, admittendus nendi, ttfi 
pudor a Curta honore pr a fulgeat , imperatoria umfittutmu 
cautum est. 10 o.ndt 

Tefii mu pbu fides minimi adhibetur. 1 o 9 n. 7 

Tefici cr infirummta tqutparx 'ti,<r , parte altera contradicente » 
cum ea Ictu ftilfi: ratio, ji.it. n. Antequam nnmifiio a ju- 
dice demandari queat prius originale Infirumcutum obliga- 
tionis edendum &rccognofctudum venit. 9z.jj.1z 

Tefies ante luem cotneiUtaui non audiuntur , nifi forte inca- 
fibut tcfiinumj ad perpetuam r es inciliorum audiendi. 98. 
nu.7 \ 

Tefies duo fiffuiuiit ,ad legitimam voluntatis paterna probatio- 
nem. i5- w< 4 

Tefies finaliores ad probandam confuctuctiniin non fufficiunt. 8 8 . 
j tu. 19 

Tefies, quibus confuetttdo probatur, debent de tribus dijjtonerc , de 
ufu aclus.de frequentia illius silus , &dc temporis diuturni- 
tate. 88 .ji.jo 

Tefies prafummitur rogati #e fold fubfcriptionc, qua fit fetente & 
patunte dilatore. 70. 0. J7. Vormafiatutam , «f potior, 
ubique attendenda < 11 . 70. «»>0.58. Oblatione fahemtefia- 
inettti , abfolutifitmum punitum tefiator tmpofuit. 70. 
nu. j9 

Tefies qumque uno & eodem tempore tefiatoriprxfcntes, ad pro- 
bationem testamenti requiruntur. 70.0.8 1 

Tefies illi quinque deponam, tt statorem una vice, fimul todemque 
conte xi u, certo uuncupaffe bertdctn , & vementem ab intestato 
exdufijfe. 70.0.85 

Tefies fwgularcs nou probant, ttfi mille tffeut. 88.0.4 1 

Tefies quinque requiruntur m donatione mortis caufa. 13 . 0. 1 j 1 
Tefits qumque qualibet voluntas uUimarequait. 1 3.0.131 

Tefies non prtfumuntur togsut,mfi probetur. 70.0.53 

Tefiium rogatio probatur , fi tefiator , vel alsus dixerit te fi ibus, 
quod effient tefies, luet non dsxerir, rogo vos. 7 o . ». j 4 

Tefiium nunurui.imtil de forma fubiiannah, fei tantum acci- 
dentali ufiamentt. ■ 70.0.44 

Tefiium adhibitio, r ubfcrtpfw,&fi qua furet alta , ad folemutatem 
te tl. intenti extrinfecaminon OUUm ad perfectionem voluntatis 
tefiatttts periment. 9 70.Ji.45 

Ttfi tum repetitio non t fi prohibita, fi fiat ad finem diverfum , vel, fi 
varietur medus agende, fz. n.tj. Oua humatio adhuc i/Ucr 
mtcrprcttsluritcontrovcrfaefi. 31.0.14. TejUumprodufito, 
pojl publicationem tefiificutorum.fuper ufdotu artientis , nullo 
jure admittitor. j z. 0. 1 o 


Tefiium fioleimitates requiruntur ad evitandas fraudes, &, ne mo 
nentium voluntates fuprema circumveniantur. 15.0.138 

Tefiium numerus ubi jure {feciali exprtfim mn efi\ ibi duo fuffi- 
ctunt. 10 9.0.1 

Textus generaliter , & irtdtfiinttc loquens , generaliter e fi mulli - 
gsndus. 110.0.61 

Titulum m funerandi judicio probari oportet, quia fine titulo fu- 
nerandi jus nano pofiiderc pote fi. j 8.0. 1 4 8 

'Titulum probari oportet, fidis cafu decimarum, jurtum f pifi opa- 
hum,lurudidmis ) berufuiorum, cr finnlmn , advtrfiis eum, 
qui Dominus tfi jtgalvT. 580.149 

T stulum dicere .ac demon lirare non tenentur, qui m pojfifiioiu , vel 
qua fi f mtfi diu poffederunt. 45014 

Titulum habens putiora jura habere mtelligitur , quam habet it, 
qui fola profer ipt tone nititur. j8 . 0. 1 zx 

Titulus jufius m prafinptione dtfidcratvr. 8jji.i 1 

ToUrabtlsuj e fi, aliquid frufird factum, quam quenquaih indebite 
damnum pati. 10.0.85 

Toties fecundum tefiatoris voluntatem faciatdum, quoties contra 
leges mbtlcfi futurum. 8.JJ.34. 

Tractatus m contractibus nullam inducunt obligationem, ante - 
quam illi d contrahenubuspro perfefiu&abfolutis habeantur. 
if.0.144 

Traditio vera efi.qud res corporatu mobilis , de manu ni manum 
transfertur. 71.rt.55> 

Traditio fitila.fiveabufiva e fi, qua res , qua vere tradita non rfi > 
traditatffe fingitur. Jtve, per brevem manum , fivedaso aliquo 
fjmbolojei traditionem reprsfentamt, ut fi clares tradantur. 
71.0.40 

Traditmibus,noniiMdupafiititrar.sferuntUT dominia rerum. 7 1 . 

0. 4 1 . 1 06 jli 3. 1 o 7 ai. 1 1 

Traditu ntfiruitnuU tll loco cefitnis, intmo tpfifiima rtalis&ple - 
rufiima ctfiio,idem (fH.40.fub fit raditur. »13. n.f.Adco, ut 
tradens infhunumum mtcBigaiur tradere poffc fsinen: ui m 
mfiruinentocomprehenfit. 115.0.10 

Traditione dominium tramferri tralat.tium esi. 1*9.60. 7 6 0.14 
Traditione chirographi. omne fuum <u> in alium transferre , eatn- 
que obligationem, de manu m manum tradere videtur. 11 j. 

n.17 

Tradmone rei . qua fequitur contradunt mirionis dominiunt 

transfertur in emtorema venditore. 43.j1.18. F.nanfi venditio 
[ub pado rctrovendaidifatla fit. 43 0.19 

Tratmsium .quemlibet favori fuo pro fe iritroduclo remmeiart 
p^: dum modo fmeprajudn 10 alterius fiat. 1 1 1 . 0. 3 7 

TraufachoJehis tantum, de quibus con vetat ,uuerpofita .credi- 
tur. 7-***4} 

Tranfacho abfijue pupilli confenfu d tutore, decidendi ambigui ne- 
gorqcMijafjtla, valet. • 35.0.11.57^.59' . 

Tranfacho nonrefmditur, ttfi txfio ultra dnmdmm intervenerit. 
jj.M.19 

Tranfdctiofupcr una rc mterpofiu^td alia connexa trahi rur, tam • 
ttfi horum nulla fuerit foda mentio. iojuijp 

Tr an fodio cum tutore uno (aita, ad aliorum utilitatem m conne- 
xis five in caufii communi trahitur. 10.0. 5 o 

Tranfacho omini eji flrich juris. 7 .0. 40. 10.0.7 3 .<55 j». 1 6 

Tranfadiofiridius interpretanda, quam alij contrarius omnes, z o. 
0001.74 

Tranfacho non porrigitur ad altos, quam ad cos, cum quibus esi 
tranfadum: 10.1x75 

Tranfadio de certa aliqua fpeae foda, non porrigitur ad reliquas. - 
zo.0-7 fi 

Tranfacho ratione bonorum paternorum inii a , non extenditur ad 
bona materna. 10. «.7 7 

Tranfacho non rufi ad expreffa extenditur. ' 10.0. 7 8 

Tranfacho etiam vere generalis non operatur uUraperfonai,& li- 
tes, de quibus erat quaftio. zo.0.79 

Tranfacho fuut ftntenria vim meretur rei ;udi(ata, qua exeeutto- 
m mandata cif an tantum , ut etiam petato rtfittutionu non 
habeat vim retatiUndatxecutiomi. 17.0.76.37.0.5. 

Tranfacho dt certa aliqua ffetiefoHa , non porrigitur ad reliquae 
fpciusfupcr quibus exprtfie tranfadum non cit. 27.0. 1 j<> 
TranfaHu» 
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Trjnfaft io generalu ad omnia , qui fui gener ali tote conum et- 
umiiuogitatx, extenditur. iaAio .z7.w.Ai 

Tranfaftioiiugmaalu nullus cffct tffcftus, nifiemnia comprehen- 
deret. io, W.ZI.Z7» W-43 

T ranfaftio e t um gener alii, ultra fubjeftum , de quo di ferte aftum 
apparet jum extenditur. 7^.44. ttutmin cafu , ubi juramrn- 
tum Htfuptr auefitt. 7. 11,43 

Tranfaftio.cr exceptionem pafti , de non contraveniendo , & pn- 
Jcrutionitinft continet. * 17. 0.7 3 

Tranfaftto obtinet foedem cmtionis : & venit appellatione vendi- 
tionis. 66.>Lk 

Tranfaclto a minori celebrata, non refunditur , ubi nulla duri po- 
te fl enor mu Ufio,net modica quidem. 3 7 .w.17 

Tranfaftio eum uno fafta jlteri non prajuduar, uti tughgaiM u- 
mus alteri non obtfie debet. 88.11.41 

Tranfaclw ad ea duntaxat,que nominarim , £ fiecifue funt ex- 
prtffjq> 67 rignur.io.n.%o .ldque,& in tranfacUtmbus , &in 
quavu conventione prouefit. ia.nJli 

Tranfad 10 ffiecialisficet [equitur generalem petitionem , non mfi 
ffiecialem parit exceptionem. 10.«,$ 7 

T ranfaftio limitata non extenditur. io.w .66 

T ranfaftio inflituitur.kt totaliter Iit componatur. xo.w.j i 
Tranfaftu ,qu H ntumcunque generalis , non comprehendit ea , de 
quibus eoguatum, & aftum mn eft. jZ.n. 40 

Tranfaftionu exceptto ejus clinatura, ut non modo exceptionem 
padi, de non contranmiendo, verum etiam prafiriptionu * tnfe 
contineat. 1a.ff.34 

Tranfidiona exceptio eft litis finite, qua litis ingreffuni impedit, 
ac totaliter litem finit. % iojljj 

Tranfaftionu tdem efieftus.qui rei judicata & jurit jurandi. 38. 
ILUd 

Tranfodione/u , cum non contendentibus fieri nemo prifunnt.i o . 

|uj 

Tranfaftumum reflifio fi admittatur , nullm erit lilium &con- 
troverfiarum fuiis. io .11.33 

Tranftgauvidetur recipere. . .11.3 4 

T ranfigeiu is voluntati aperte ornnme flandum. i_. w-74 

Translatio juris patronatus ab aliquo fa 'ia. t r , arenti, & 

omnibus ejus fuccefimbus prtjuduat. 58 .0.116 

Tranfimflioceffat, quando ex verbis contrahentium apparet, a- 
dumfuijje, utjftstx conditionals jhpuldtione qusfita , non 
tranfmitteretur. io .w.79# 

Tranfiumptum ut probet, debet tranjfumi d notanonon fuffiefto, 
parte altera ad contradicendum admifia. 91.11.7 

TrebeBiamca non videtur prohibita, etiam tum, quando ttftatof 
exprefie mandat, omrna bona uittgri , & abfque deminutum 
tefiituL 33.11.14 

T rebtllunicd nunquam probibka cenfetur , fi verba te fi amenti 
aliud importare, inque alium fenfum interpretari po fiunt. 

' 

Treb:llianicaexprtfii dicitur probibtta^iam ex conjedttrata tt- 
^atorit voluntate, fi illa appareat. 33-w.11 

TrebelltanicacUbeiur, exlegu , non te flator is pnvifione. 33.0. 6 


Turbatio inducitur jx prohibitione utendi jure fao. £8. nu. 2 o 
Turbatio eft, fi quis prohibeat quem, tiebacvtl illa re utatur: & 
eo tpfo.pcr probibitmcm , adrtrfamm in poffefiionc , ftu ufit 
iflm rei fuiffc,prxfuppomt. $8aoi 

Turbator, fcuJP oliatoTfiemper delinquit, donec a turbatione defi- 
fiatfivt rem refiituat. 58.11. 8 f 

Turbatus antequam plene refiiruatur, turbanti reffiondert non te- 
netur. fi.num.i j.Euamfi rem Jommij probat ionem,mprom- 
tu offerret. 58.ILS4. 

Tutela tempore finita e ftiObligatto autem durat, & aftio , ufque 
ad eum diem, quo ratio tutela reddita tft. S i-n.S 

Tutela aflto olwi fime perpetua. 8iAy 

Tutela a ftu hodie annis triginta prafcribitur. 8 i .n.i o 

Tutela nullum ampleftttur dominium : fed tantum intilhgttur de 
admimfirationt. 4 Jt.j f 

Tutela jus penes eoi fit , penes quos tft fies fuccefitonit. 64.11.53 
Tutela officium esi pubhaimjiecefianum & ctaftum. 1 a* n.41 
Tutela aftio uidivifa tft,& communis, contra tutores , & tutores 
finguli in [olidum conveniuntur. zo_. nam. zj* 

Tutela admimfiratio, est quaficoniraftus , ex rerum pupillarium 
admuufiratione txifi ens. 44. 0.14 

Tutela aclto divifa ejhiuut quilibet pro parte virili teneatur, finir 
mtrum fueur,unde,& cur teneantur. 10 A 6.44.w- H 

Tutela aftio paucis tantum cafibus contra tutoris heredes , pupillo 
competit. 2.0. nj 

Tutor, Domini loto, tanti fiet habetur , quatenus pupilli patrimo- 
nium tuetur : non quatenus perdit, minuit , donat. 37. 
ww.77 

Tuttrr,ad utilitatem pupilli in judicio rtfte agit : donationes autem 
ab eo facta. pupillo non nocent. 37.11.74 

n.ror ut nulla re proflat pupillo autoruatem, rufi qua evidenter 
ffieilat ad ipfius utilitatem. ?7-W»7f 

Tutor &execiitor ultima voluntatis aqutparantur. jiJt. 105 
lUtor toties tenetur fotorem pupilli congrua dotare, quotus pupil- 
lut tpfe teneretur. 37A49 gfr 134.36. gjgia 

Tutor non legitime (Imus, nec confirmatus , ob id, quia fe geftt pro 
tutore,acltoiu tutcL ccnverun nequit. 8i.w.i 

Tutor & aJiwntflrator quilibet aiccipund* tutelam, feft, fuaque 
bonxfupillo tacite & exprefie obligat. Si . hemu^ qui pro 

tutore fegefit. ji-w-4 

Tutor tenetur exequs,quod fetifici ipfe teflator fi fuptrvixiffet. 36. 

uoS 

Tutor rationem adminilbationit reddere tenetur. 44,w.f.u I £{ 
darrmaflve otmfia quaUacstnque rcflttucrc. 44.0.6 

Tutor majorem curam & diligentiam adhibere debet m rebus pu- 
ptllt,quam t n fuis. 1QA9Z. 44.0.7 

Tutor, qui admimflravitMiom de Uvsflimi culpa,fmnegltgentia 
tenetur, & conveniri a pupillo potett. 44-»-8 

Tutor doli & late culpa nomint unetur J.QJl.11, Irnmb & ex cul- 
pator*. ID. IUL 

Tutor finit a tuttld admuiifirationis fua rationes reddit, & res pu- 
pilh,quas ficum adhuc habet ^tflttuit. 44.IL1S 


_ .. Tutor inventarium conficere debet. 44.0.1^ 

TrebedUmu detraftio eo ipfi> fatis cenfetur prohibita , quan - Tutor respupilli diligenter &btni admuujlrart tenetur : nihdqut 
do reflator integram hereditatem, fivt bona 0 mma, mtegre vult de iis,nifiob urgens as alienum , &per judicu decretum, alse- 


refluui , abfque aliqua eorum diminunone. 

Trtbedianica dttraftu odtofa ell,& obidnen faald 1 

3 }A1) 

Trium tefliumfubfcrtptio requiritur , ut privata fersptura plenam 

17J146 

Turbari aftor inteRigjtur,eo rpfo, quod adverfarius fefe opponit ju- 
duu,c^contraduit. y8.w.S8 

Turbata, quime impedit timca quiete uti etiam perfupplitatto- 
ms& judiciarias litteras. 1060.65 


nare pote fl. 4 4.11.x7 

Tutor tenetur rat iones reddere mmori, tjufa heredi in [otidum, 
reflttuendo res,nomtna,bonxx!? alia omnia. S 1A7 

Tutor omnis nonfolum promittit, verum ttum fiet isdat^em pupil- 
li fitlvam & integram fore Ifi AI4 

TKfur (ujufcunque generis, rationes plenas accepti & expenfi redde- 
re obligatus tft. • lOJLlf 

Tutor jurator &admmiflrator quilibet inmora conflituuur re - 

, jpfaabfqHt mterpellatme. 8 1.H.6 

Turbat juduuluer, qui libertatis poffc fumem , dubiam & obfiu- ^ Tutor jrb officium, quod gerit, damni quicquam fentire,attt de fua 


fosram reddere coMMl /8ai 22 

manifefi* eft, qusoido conflat de pofitfitona ageru a , & 
turbatione rti conventi. ^Sa86. In poffifforio judicio ,fuf- 

ficte deducere peffefimtm. 58A87 

Turbatio inducitur quacunque moltjlu, & impedimento. 58. 

num, 89 


aliquid erogare non debet. 10.0.3 

Tutorii bona pupillo taateobligantur ,adeb, ut k, omnibus , ahia 
creditoribus xxprefiam anteriorem non habent ibm, jure pro- 
feratur. ^4.W.Z9.8iai5 

Tutorii hcrrdesquattim ex culpa levi convomi pefiint, comn- 
Vtrfumefl. * 10.7.4 

Hbb 




INDEX 

Tutori non competit rerum pupillarium alienatio, nift qiutcnus 
exigit adminifiratio bonorum. 57.11.7 tf 

Tutore bom cedetue,pupillus inter omnes creditores prafatur. 81. 
MIMI 

Tutores pupillo non pujudtcant, remittendo obligationem in jus a- 
lujuodcertum. 37.jj.7j 

Tutores habent adminiflr at torum etiam au&jrum bonorum. 57. 

flfffff.fO 

Tutereifro modo facultatum, qua fuerunt tempore morti i patrie, 
drdtgmtate natalium , dotem afiignatam , ex officio augere 
poffunt. 55.fut.i7 

Tutores fingulimfoltdum renentur, etiamfi abfque judica inter- 
ventu juteUm inter fe dtriferint. 4 4 . n. zo 

Tutores,ex bonis attttu, alimenta pupillorum , pro dignitate nata- 
lium augere poffunt. 37.fJ.5tf 

Tutores liberam habent admuuflrationem tonor nm,cr qua ab ini * 
tu tutela adfuerint, & deinceps aceeffaint. jtf. n.99 

Tutores mbil alienare , vel donare poffunt de rebiu pupilli. 36. 
ft.IOO.IOI. 

Tutor a conveniri poffunt.fi in dotat tone pupilla fuerint negligtn- 
tti. 5tf.ff.101 

Tutores exhibent pupillis libros rationum , & omnium datorum 
&4Utptorum,&injlrumtnta t res, bona, nomina debitorum, 

& reliqua omnia rejhtuunt. 2 o. n.i tf.i 7. Quod mft fiat, non 
dicitur reddita ratio: & talis tutor & adminifirator in dolo 
verfari dicitur. zo.ff.18 

Tutorum, vel curatorum conventiones, qua fine caufit cognitione , 
perdunt <jr minuunt bona pupillorum , non confiftunt. 57. 
m. 130 

Tutoribus pluribus pupillo conflit ut is ,finguh in [olidum de admi- 
niRratme conveniri poffunt , est.juc dettio penes pupillum, 
quem ex iu convenire velit. 44.ff.1tf 

V 

V Alore moneta ante felutionem mutato , folurio non alitor, 
quam fecundum ajlimatumtin, qua viguit tempore con- 
tradus fieri debet. 11 4.0.15 

Variatio facit rtm incertam. z1.jj.4z 

Vafalhunon tenetur vernam petere, fi contra Dommum fuum ex- 
periri velit. 84 ». 79. Quod & tn Camera Imperiali , & 
moribus GemaniapafitmrcceptumeR.&ufuobfervatur.Z 4, 
»«.80 

Vafadus quilsbet Domino ex natura feudt fervam praflare tene- t 
f*r, 84.fl.jtf. E/ quidem ftatmi ac Vafadus effe incipit , etiam 
intra illud tempus, quod ad petendam mveftitura renovatio- 
nem conceditur. 11.17.1b1d. 

Vafallus ignoram effe feudssm,& Invtfl ituram intra tempus non 
pctemjton esi privandus. 81 .n.n 

Vafadus, jur amentum non proflans, nihilominus ad omnia capi- 
tula fidelitatis ]urame mo comprehenfaavuL-nter crpracise ob- 
ligatuseil. 83.ff.80 

Vafoilus ne quidem ad pias caufas ieftudo diffonert petcfl. 7 z. 
nft.li 

Vafadus met vafadt, metu vafadus non eft. 84- «-f 8. Quodpro- 
ceda etiam tum ,fi res fuperiorit ejufmodt vafado fuerit fubuh 
feudata . 84. ip.59 

Vafadus alienatu fenium, cum hac claufula : falvo confenfu do- 
mini; vtl fitlvo juredomm.non cxcufaturd poena caducitatis& 
privationis. i3.ff.ltfl 

Vafadus flatitnfiuda cadit, & privatur fi rtquifitm fervit ut debi- 
ta praflare nolit. 84.B.28 

Vafadus fine domini confenfu , fub nutu amif tonis, nec poffef- 
fionem foLtm in ahkin tr an iffrre.net pignori dare , nec donare, 
nec permutare, tt:c rtndere, aut quocunque alto titulo alunare 
feudumpoteR. 7zJl.t5.i05.tt.l4 

Vaftlku&demin * ad paria juduatur.m tafupoffe fimis. 7 4.11.3 ^ 
Vafad as, uti fine domini, pariter & fimultante mrefhtorum con - 
feufu.feudum alienare vel vendere poteft.fi sd exprefii vel tau- 
re, aut m divffmc rtmiffum fu. 7tf.«.zo 

Vafadus omnis domino immediato, vel proximo feudt obligatus 
(R, confiluimdr auxilium ferre tam domi , quam faris. 84. 
.num.6) 


* / 


RERVM 

Vafadus diverfafeuda in dtvtrfu Provinciis pofitdens .'ratione tu- 
j ushbetf cudi m Curta, fub quaftudumtfi fuum, convenien- 
dus efi. 77.M.140 

Vafadus ratione feudt domino fubditus eft. 84.11.68 

Vafadus feudo cadit , fi dolose &mcontmtum domini renova- 
tionem Inveftuura petere pratermtferit. 8z.11.i4 

Vafadus tenetur fervere dommo immtdit e proximo : quia hic mi 
dominus eR, ac cenfetur:& fubmfcudatus non mediati, ftd im- 
mediati Domni fit vafadus. 84.HN.55 

Vafadus: ne quidem dommo cenfentunte , feudt conditionem 
deteriorem facere , vel fucceffotibus prajudicare pottR. 71. 
m/. 17 

V afadui utile domouum, five ufumfruftum ad tempus vita in 
feudu obtmet-.qui tamen tempore mortis eupnat. 104. N.14 
Vafadus ob non proflita fnyitiafeudum non amittit fi ad fervrtn- 
durn non fuerit vocatui. 84.Ji.30 

Vafadus , contra Dominum fuum nonprafcnbtt ferritia , luet pa 
jo.velioo.annoinenferviverit. 84. >1.31 

Vafadus femprr prafumitur paratus ad [ervitta , idcoqut non pra- 
feTibttjufi interpellatus negaverit. 84. j».3 1. 33 

Vafadinon funt liba at 1 'a ferrum , rufi interpellati ca recufa- 
nnt/tfi allegent, quod nude armis non 1 vermi in militiam. 84. 
nu. 34 

Vafadt officium potifimumm eo conftflit, ut tamfidclitatem, 
quam fervit ta, five ea certa fine, ac definita, five tncerta ac 
wdefinua,prssiarc teneatur, quaniocunquc vocatus fuerit. 8 4 
nutri. 1 9 

Vafadt, qui per centum annos juramentum fidelitatis nonpr/ftite- 
rum mpofterum quon.ad jigandum coginonpoffunCmfiDo- 
nnnusjus fuum aliter probaverit. 8 3 .n.76 

Vafadus a um bngifiimo tempore non jurans , neutiquam libera- 
tur a juramento. **• 83.JJ.77 

V dfallus , afferens je tmmunem .1 juramento fidelitatis , illud pro- 
bare tputur probatione aperti finru,& validiore, quam inten- 
tio domini. 83. ».78 

Vafitllo duplicem luet recognofcere dominum, unum ratione fcudi 
& ferv morum -.alterum ratione tcrtttorrj. 84 ji. tf tf 

V a fallo competit lunfdictw.tamcxconfuetudine , quam ex ipfa 
lege. 84.11.tf9. Ittm ex (cutraRufeudi , five ex compulit 
benefiaffeudahfaut mrefiitura. 8 4 .11.70 

Vafailo nihil nnputan potefl.quiail mandatum domini, a poffef- 
fione legitime adepta.ncn di (adit. 1 o tf . ». 7 4 

Vafalleium &fubdi torum intere 11 non fubfui mediato domuu, 
cum maxiniifirpritiudictt duobus mfervtre. 11%. n. tf 

Vbinonefl qualit.is.ibi nec fubjetluw effe poteff. 1 1 Ji.35 

Vbi eadem eti ratio : tbsetiam idem jus & judicium effe oportet. 
6j1.18.40. »1.9.67. »«111.7.79. m . 14. 81. »«. 90 8tf. 
Mft. 30 

T bt leges nondijlmguunt , nobis etiam non diflmguendum. 41. 

iiff.tf 

V bi aliquid pro forma requiritur abi, eo deficiente , fotum deficit. 
115.ff.50 

Vbi lafio enormis in dote a patre confiunt a ineftjbietffatpraftm- 
ttopro patre. tauquam m n clanfimia. 37 jzxi 1 

Vbi tempui a<<pomtur ad favorem aluujus, ntbsl ustertm in praju- 
dictum iliuis efi mnovandum. 105.jf.48 

Vbi nullus rl} confenfiu, tbi nec approbatio aliqua mtelhgitur. 15. 
»ft. 164 

Vbi femtlceptum efi judicutm,ibi piam fimendum.idemnum 35. 

mfr. 105.Ji.z3 

Vbt u flat junfdUho fiatuentmm , tbi fiatuti diffofitio non obti- 
net. i 9"-94 

Vbi eadem tftratio.ibi idem jus effe debet. 19. ».46 

Vbi tadem efi ratio, tbi idem quoque iui ftatuendum. 4 4. ». 2 4 
Vbi apparet dt vero prtvdegujion cadit aliqua dubitat 10, qua ca- 
deret in n dubia. c 59. ».40 

Vbi verba obligationis & iiiflrumenti mamftfa: dubitare ridicu- 
lum. z7.ff.9tf 

Vbi res clara efi, & verba extant aperta ab eis non eR recedendum : 
nec ultra dt mente quaraiduiu.iif. n .1 0«. lminii calumniofa 
cR quacunque aha interpretat». 115. ff,ioi 

Vbi 
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Vbi nulla fubcftleguiniattdi cauffa, utique & legitima no n ulU t- 
uK 115.fl.3f 

Vbi probationes in tefiamaito mfimando quadantenus fktu du- 
bta,jUn debet mfirumaito ; t l,w::;:.'i,favore ultima volunta- 
tis. IfM.14. 

Vbijus Saxomejun vigetjbi & cenfuetudiuu c; ut recept.it ejje ra- 
t mobile ejl. $ijl/6 

Vbt qualitas pafoita repugnat, ili pupillaris fiibfiitutw (enr tueri 
nequit. ii 11 9 

Vbtperahumfiat.quo minus quid fiat, ilbabetur pro facio l 'uii- 
pfiwprajudimm. . 1s.fl.79 

Vbt nullum debitum commiffum e li, neque culpa : ih e tum pa- 
nam aliquam tmponerc nuit licet : & deluta fitoucnait oli- 
tores. j4.fl.j9 . 

Fbicunque contrait icstft ultro cirroque obligatorius , nij 5 quis im- 
pleat pro parte fu a non poteft effcclualtter agere. iui.So . 
Vbicunqut quis jure proprio adum gerere potejl , fi illum nu!ktcr_ 
gerat xundemrcrraUarep ouft. f. g.m 

Velle nano prafumttur.quod expreffe non dicit. 7 Lfli±± 

Venationes funt derfgaltbiss. 

V enandi m imperiali auHmtate altis concejfum , quibufdam ve- 
in denegatum rlf. 8s.fl.i4 

Venduor rem vesuli: anifigmris beo retinere poteft ,fi enitor par- 
tem preti) dunraxat ojfent. * 4s.fl.z1 

Venditor fundi excipiens locum fepuUbri , adi; x, ut ipfe , crpofle- 
n ejusitiinfaantur.fi via prohibeatur , lntcrdiQo uti poteQ. 

f 241.14 3 

Venditor /x natura contralius,de eviiisone tenetur , et uimfi nslnl 
de ea conrenerit.u.n. 60.7^1^. tkm tenetur, euamfi evi- 
ihonem non promi ferit. • HJi.61 

Venditor tenetur ad vacuam, inttgram^rhber ani rei vtnditapof • 
fefimem tradendam. u .n.70 

Venditor folenniter urere cogitur, ubi Evictio in limme comradui 
imminet. • % ' ij.n.6 

Venditor, exceptione eviffmk fctnper oemovetur , pretium petens, 
te vedstanondil plcne,vacuc,hbere,neq } integre tradsta.7i.n4 
Venditer non tenetur de cviftionc ante foluttonan preti/. i j.fl.34 
Venditor irnouifas £ damna cmton refli tuere tenet ur. i j .w.6 } - 
Vcndttio antor itate magijlram foda. omnino fubjijlere debet, h 
num. f g ^ 

Verbum ne minimum quidemtjfe debet, jme virtute operandi 
quidptam. i?.tL.6o 

Verbum Fiet , importat veritatem , nenfifhonan. n 5 ».^ 

Verbum Ut)l\ /generale cft,& ex confiictudine, tam de heredita- 
riis, quam jeud.dthis bonis dicitur. 6ynu.il 

V erbum,l(i kll/ Iure Saxsmuofigruficat tradere . SidLi 

Verbuvi ltibii*ltf)(n6Cctxn!fivc heres, jurefeudali proprie 1 n- 
telligtur de filio mafeub. 67x40 

Verbo pertuu miarum omnia etiam aecefforia &appenduu com - 
]mR 9 Sm^ t06.11.44 

VerbaenuntiativA , crfimtlu, miBa/n inducunt diffnrfit tonem, 
maxime iit rtslamentit,ubi requiritur, ut infumis , de couflan- 
ti& diffofitsva voluntate reflantis Jiqutdo conflet 4 j. «.1*2 
Verba gemmata mreferiptis & privilegia irugu praujam volun- 
tatem Principis arguunt. 5 j . «.114 

y<r> 4 ; 3 tC( ©{(ipfc:jCc StecfyfgefipK: nidjtfanfcjaiont* 
tHin! gemmat e pofita,omncs agnatos, etiam ultra decimum 
gradum, nect farto comprehendunt. £2- IU 1 6 

Verba non fient tanti facienda , ur, propter ea, mente rclnta , fer - 
monem feqtiamurfedpottus fermenu proprietate relicta, men- 
tem mfequamur. 6i.ii.ir 

Verba in pleniori & potent tori fignificatuUt accipienda. 61. 
IULI} 

Verba jertum ob finem adjefla , rum ultra intentionem dtjpoven- 
tium extendant zo.fl.95. Multo minus contrarium forttrt 
debent effertum. iojlv6 

Vaba p ortor um amfider ari debent. j,n, ^0 

Verba generalia fuffiuunt al prohibitionem ditrart tonis Trcbcl- 
.lianka.y.n.10 

Verba contractui illi dant formam. 

Verba indefinita r effinguntur ad eas per fanas > qua tempore miti 
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contradas extit erunt. 17. ». 1 14 

Verba privilegiorum, fatutorum , & c onfuctudintim, debent in - 
tellm fecundum ordinem /uris communis , atque fu tnrerpre- 
tandaost quam minimum Udj£L itu commune. 3 9 

Verba gemmata ampliant effettum. aS Jl - ] 9 - 

Verba geminata figmficam enixam voluntatem & 1» tuitionem 
pruifaiu agent is. — 43.fl.zo, y9.fl.1lf 

Verba Principis enuntiativa in pnyilegu isfrefiimem induerat» 
z7.11.t6. Seder quoad res, maxime quando ille aperte no- 
_ minantur ■».!-. Item, quoad perfouas &tempui n.iS. Itent 
quoad locum & omnes favores beneficiorum. »19 

Verbagener alsa geminata includunt cafiss, qui alioqui fui naturi 
non comprehenderentur. 17.na.46.77. nu. 7}. Et com- 
prehendunt cmnta ; qua excogitari , & non excogitari potue - 
runt. z7.fl.47.77.fl.74. IIiul etiam regalia ,& refervaU 

Principis oomprehendere (bienr. 17. asm. 4 ». 72 ;»««»- 75 * 

_ Quodpotifiimum obtinet, quando verba ida prolata funt ab ho- 
mine. i 2 i«. 4 ^ 

Verba unirer fitlia praofa tfje cettfentur, cz«»ines ommnb cafus, 
etiam non expreJfor,unmb majores txpnfiis , comprehendunt. 
ZZzSiZ® 

Verba umverftlia ctum ea, qua alus non venirent , comprehende- 
re [olent. _ 77.11,71 

Verba prae edentia a fequentibus declarantur , & ab illu inter- 
pretationem rttiptunr. SSji.ia 

Verba privilegiorum non funt extendenda ; fidpotius refiringrntU. 
ULaxii 

Verba contrarius ad jus tefiamtntonsm non referenda. 8 S.w.ti 
Verba gemmata umvtrfishajubent nm ffec talis cxprefionis fivt 
nominationis, fj. nu. 101. Itusmfi alsas mfolua ejjent, 
valde gravia &prajuduulu. <, 9-fl.io z. 

Vtrba generalia , generaliter luteHiguntur. 4 .nu.17. 75- n - f 

V crbatujufquc dijpofitionis m potent tore figmfnatio e , plcnoqui 
j ure ace ipetida veniunt. yyn.itS 

VcrbainfPictenda & ponderanda ad digwficncLm vim lontra- 
iiiss. ' i;.*?, n 

Verba funt nota oatfmum aniw i. 1 ; .n. 11 / . 4 3 • a.f ■ 3 9 - il 44 
Verba hac, bona po veniant, devolvant ut t (jc.ioiantUM 4 j s). 

nu.T j : 

Verba pmtltpj, omnia c rfingula. ha 'mttUrJ oportet, ur aliquid, 
(rquantufien potefi, invium confarnutcr o ( er *. 1 itura i,n.U9 
ferba illa: se mpe a. perpetuo, isfulllum , inter 
femini differunt. 39.fl.1zo 

Verba csijujque dtjfsofitionis 'tnrcSigndaficundu:, finem . propter 
quem proferuntur. zo. n 97 

Verba eo rejfeilu accipienda, quo prolata funt. 10 n.<,$ 

I 'trba non juffictunt, ubi faciutu riqii mtur. 36.fl.14. 

Veibafunt munienda, & ponderas, da, ad dtgnofi cudam vms, c r 
naturam contractus. 45*. n. 4 

l 'ab a g emmata cnunciatiua, idem operantur , ac fi effent dijfojitf- _ 
va. j6.fl.jx , 

Verba indubio inreUiguntttr , fecundum tempus prafern. z7.11.ij4 
Verba contractus .fecundum tempus ejia mtclligencla, & rebus fic 
fiant ibus. 

Verba cuji/fq. difpefiuonii /impliciter pofitaplcnicri , potior ' . po- 
tantor iq. ftnfu accipienda funt. g 4uiLu 3.fl.ij4 

VnliA ilta- ( di trH umj.vcl quovu modo, omnes modos coprc htndusst, 
neqj uDa iiniiutioucm , rtTref.rtdtoixm admittunt. 77.fl.6f 
Verba leges Ivnna.ancm quando. j , recipiunt: 01 hominis autem 
diffofitionc illud ita facile non admittitur. 77.fl.7 lt 

Verba fignificam conceptum wtntu. 39.fl. 45z7.fl.1if 

I 'erba de aclu immediato, non mulcato vel mixto iutelhgi debent. 
lljJLll 

Verba indefinita,aquipodent uni rerfaltbus. iij.nw.ij 

Verba umvcrfdba comprehendunt omnia qua excogitari peffunt. 

77 .fla . 68 

Vaba difpofitmis ai tempus ipfius ref nenda. 17. im m. 

Verba generalia non producuntur adfupervmtntiadcnovo, quafi 
& hac ufdem comprehendantur. z7.fl.1 zg 

Vaba miclitiua rcfronfi va, fecundum petuumem procedentem in- 
ttHiguntur. 3 9,>/.o i 
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INDEX 

-"rr!',t p rivilegii pleniorem feafum habenti* , rtfte extenduntur. 

' 59 .r 1 . 8 r ’ - 

Ve baumverfalia negativa fortius nega, it, quam affirmativa af- 
firmant. Sf7.fl.lQ} 

Veri* !a %ift*ie accipienda tn ftmabilibut. — iC. ».71 

Vcrb4 xbjptouLifuMt, ut eruetur fupa fluitas. jJLvjlS 

Verba fritptr mteSigeuda liicontraCfil/Hs , ui «ifywid operentur. 

»5 •»• 4 * 

Vrriu p* Herum cmfiderart oportet. i.uti, 1 8 o 

Verba in qtubmhbet dtjptfitwmbiu mtcrpret .tuJ.t , ur o/w- 
reutur. 16. nj 

Verbagaicraha haud frjfictunt ubt requiruntur furialia : ij, 

Vab* cum cffcftu intcllhenda. iid* n.<pi 

contractus (hui Itxithtit. 17. n*u-i 

Verba potius diiiniproprtui.i tufam trahenda , quam uLfintfu- 
pcmuanex&otiofa. ’ 2ZJLS* 

Vab * gener*! u ^imiverfafu.gemalitcr &umverfaltter mtel- 
ligeiulj-qtuteinu eorum propriet as patitur. 77.fl.101 
Verba prtriiegsj funt ejus forma, qiu dat effe,& (tu nihil addi ne- 
que detrahi poteil. pj.n 8 7 

Vcrbu onnjfuinpie te ipfa omiffum habetur. 5 9jUi8 

Verba ctufmodi utfeuds pailu & contractibus adhiberi oportet , 
qua fudi (onfijiionenifionifutiu.&importent. 71. n. £? 

Verba cwnciativa,propter gemuiationein , idem operantur , at fi 
ejftmdifpofitiva. J7*«JQ 

Verba muliig.ttda f urujkut fonant. 7541.4 

Verba mdubio propr.ejtutt accipienda. 841.12 

Verba cujushber tont ratius , fi.c mfir umenti diligenter pon- 
eur.in.ia, &ab iis nc latum quidem unguini dtf edendum. 
n M. |g 

Verba fitu/f latu f:b, e.Um m, itaum funt accipienda. i 2 . ru 7 
Verbatm {unt ufiringtnda^utt limitanda, (or.tr a matten con- 
cedent u. H-u g. 

Verbamdttho funt interpretar,, la contra eum, qui ft fundat m. 

iHit. 77 -»- 4 ? 

Verbaproprie & prout fonant i;: dubio accipi debent. 1c7.rr.19 
Verlagtnoalidigtutralder iwtUgeudUum diflmciio adtmtun- 
dajibi ipfa difpofitiodifituiiione non utitur. 17. ».6; 

Verba impropruri debent ,:tt afl usjujhneatur. UL'- > 

Verba nonfujiratonefid cum effectu femper diripienda. : ■ 

19.».l«7.10j»IL9 

Verba pUno jureuttelligenda. 2 « 2 L 19 

r<r64 privilegiorum firul tfiime funt inteHigcuJa. 1 i 6.n.-± 

Verba te (Unienti interpretanda m aliquid operentur. 21 ^2 
Verborum prfentu ti::.ports,ea cil natura, ut , nuda ratione 11 1- 
eluddnt>& complectamur futura,mjt dijcrte id adjcclum fue- 
rit. - 17MA 91 

Verborum interpretatio ita facienda M illa, ad folum ttmpiu pra- 
fem , vel potuu ad ea, qua eo tempore cxtutffau , non autem 
qiupofieaenniffent, referamur. 17 .n.191 

Verborum qualitas maximum voluntatis mftrx tcfiinmutm . 59. 
WL 46 

Verborum fignifieatio propria attenditur. i6.n.i 4 

Feriorum propria figmficatmi adharendum efi , quando mens tt- 
Jlatoris ipfius ftlfr agatur. ZJ- ILU 

Verbi $ contra Qw flandum efi ut textui. 17. ilii i 

Verbis pnrilegij vel fiamtiteffantibusaeffat & ejus dijjiofitto. 88. 
nu. ia 

Verbales injuria anno prafinbuntur. 8 SL rr.n 

Veriagnariaoittrailgitimot.litmtinfiituerepoffnitt , gihoc.vt 
lUcLireturaos jsLa^naruinem non pertinere , Cr proinde omnis 
ffei juru fueieffonuTu procidatur 46.U.7 

VsjifimiUtuilo.iH qualibet nuteru^attmdt debet. i^tLiU 

Venfimilttuilo pro lege habetur. 1 7.r1.17 

Veritas euMetprafumtum longi praferenda. } 7^.1 64 

Vernas a plunbiu quafita facilius invenitur. 88.fl.46 

Veteribus non infrequens '.tu , ut emtionii rpiditioim Nomh ibm 
promi feue uterentur. 1a 7.fl.ry 

Viam, quam quu fami elegftfiqui oportet. $ 8 . ft,i ±& 

Viuua, ratione bonorum illatorum , ui omnibus inarui defun - 
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(li bonis, non modi tacitam . ftd & exprtjfam halet hjpo- 

thtiatn, eumjurc prolationis , contra atitttm quofiunque. 

J7.nu.i 

Vidua quid debeatur jure Saxonieo.fi hereditas ab mtefiato divi- 
datur. 2_£. ».xi 

_ Vidua de rure Saxon. corKejfnm,bona illata ad mantum . vel ter - 
tiam bonorum partem capere. 89. ill Ia quibufdam loas, 
ubi viget m Suxtmeum, uxorpradse tertia bonorum defuncti 
manti pari e contenta effit (ogttur. 89.0.1 

Vigilantia & dibgaiti* Creditoris, qui iminifiionem obi mu 11 in 

bona debitoru jto n obefi anterioribus. uita 

Vim vi repellere corueffum ,&negligensfedtfndere fui ipfm bo- 
tiitada ift. «74.1j.14 

Vio!, mia & mvafioAn domo propria.iapualu efi. 34.21^ 

Vir bonus darem legitima mitiorem arbitrari non itbtt : multi 
mintu igitur pater id facere debet. * ',7. w. ui 

Vir & uxor cmeUtivi fthabtntMptomdt,quodm uno obtmet, 
inaltero quoque locum babere debet. ig.fl.44 

I':r nobilis, fecundum jus Canonicum hodie etiam eum anulla 
& uxore vili atque ignobili legitimum contrahit matrimo- 
mum. 0 _ 1154113 

Vtr a^uxor idem fam genus. 4 f.n^6. Quod jus Canonicum 
citam in ttrru tnsptrif, ac inforo ovili fervatur. 1 1 5 j». 1 

Viraum uxore bona habet communia. 1 17-fl.1t 

Viri boataquttatem (peflare debent. ■ ' fl 15.w1.14i 

Vitium (elcmutatu confirmatu non fuppUt fedtuceffe efijit tefia- 
tordemvotcfianuntumiondat. ; 70.fl.lQt, 
Vitricus prioris matrimo):} liba os fuflentartruceffum habet :*x 
quorum bonis ufum ftliftun' capit. 89.11.4 

Vivere quilibet prafitm turi ideo mors probanda. la.n.C 

Virentis nn Ha eil heredio 7. ■ j 4.11.1 

Vivo marito dotahtmm non habet locum. % — j g. m. 
Vlttnsrfn voltitatcm faciam eff; non fuJfL.it jiifi probetur legit imo 
cr nic ordinat a, cun iv tuafiUiinwihU di beatur. :o.'i 8g 
Vltmi* raluntattsfuntfaxiprabuc! actibus, qui inter vivo 1 fiunt. 
7 .n.;8.iyn.^6 . ' , 

V na ilei ernt natio plura refrihens dqutttitet iSa determinat: ean- 
dsmqus «mdstmem ae 'quaUtatbn illis tribuit, etiam m odso- 

fis. nf.rj.i7g 

I ‘na jttxijtteres deducitur in obligjEwtcm, uti fuit , quando nafet- 
batar obligatio. 17.11,109 

ViLLiie.tsb inque rem direrfo jure (cnfeti abfurdum efi. 557. 0.17 
I 'ndc cognofiaiur utrum paclo hereditas data fit. UM4 & 
Vnitejutm m finium siiathendes effe nequeunt. 115.0. 153 
Vnuo tefle affirmant e» fe mortuum vidijfe,mtrs nondum proba- 
tur. 5 4.0.1 3 

Vmnrfalu difpoftio major n efi efficacia & potentia, quam gene- 
ralis. 77.flfl.91 

Vmverfalts concefio a ? ‘ > . r c f aci a, omnia dare c rufetur , 
rant tpfius,c fub verbis umrerfslilnu continebatur. -~ n 91. 
Vnivcrfaluoratumbiltxiladir. 106.rr.40. Vbiadefifignur» 
umver f de, td etiam comprehenditur , quod efi improprie tale. 
106. n. 41. Sub fiono vniverfals etiam comprehenditur td, 
quod fme eo non coir.pveben.ln a ur. 10 6. n. 41. Ixfigiu um- 
ver fith ea reniuni.qu/ acicffrie competunt. 1 3 

Vmrer folia verba, mdijfof.tionc aliqua pofita , comprehendunt 
etiam ea.qiu ahoquui i.on con ::nen ntur.e, 9. n. 9 9 . Adeo, ut 
nulla prjona , mllufqu? 'tafus exceptu, intclhgatur. 59. 

nu 100 f 

Vmvcrfalia verba operamur, ut difiiofitio extendatur ad latifs- 
mamfignifitat tonem , & comprehendit etiam illos cafiss, qui 
fecundum impropriam fignijicat unem, fub rerbu includi pof- 
funt. •j?.n.C<p 

V rurer falium proprium boc tfl, EL tam augmenti , quam dimt- 
nnnonis, m iliis habeatur ratio. ^7Ji.6j 

Vino bonorum, non murat naturam fire fibf. a/uiam, quoad fia- 
tumtfedfemper funt & manent tadem bona. 11 6. 043 

Vmui melujio dlexclufio disertus. 

Vnufquifque intentionis fiu propriat afferre debet probationes: u-n 
aii ad ver fano petere. _ 43 11:0 

Vnufquifque ui verborum, ita &a(tus fiu arca ns ficos vtrfan- 
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rts.optnmtsef} interpres. 7? » 74 

Vn:tmquodq s eodtf[olvi<Ubet.qno(o , ligaeumefimodo. 92. 0.4 
Vocatio ad fHtcejsman , arta cum qualitate vel condr.wn.ili- 
tcrfauper tniclitgiturfaOafubcorrtidcratioiu , quod illa qra- 
(itas ilebct inter ventu ttmpm^uo fuuefho . fum habeo: etfc- 
i Ium. 8 1.0.1 

Voltntt injuria nunquam (enftntriKftrri. 7 7 n 98 

Voluntas etiam umtRurata, &prafumt4 ex mente ujiatoru , 
tanquam cxpreffaaunpleii itUbct. 61. n 10 

Volutuas teli at oris adeo attenditur jtt propter eam , & ex ia, x 
proprietate vocabulorum tccedami/i. C1n.11 

Voluntas illa mal:.ia,& captatoria duitur.quaab Micno depen- 
det arbitrio. vel qua dolo & afltt 1 aptata fu it. 1 1 .n. 4 6 

r olunt, ts patris non minus ex ujlanseuto nullo, atque ex vafidt 
» probatur. i;.«.6o 

f V oluntas agentis dec laratur, etiam ex adu nu Eo. ij.11.61 

, V oluntas patra impletur , quatinus jm 1 C aquitati conformis ell. 

\ 15.». u* 

4 Voluntas dijponaitis colligitur ex modo & forma producendi. 1: >6- 
A num.it 

' Voluntas hominii ex non fadeaquc utcx facio ipfo dec Lirari fo- 

i lee. 77,00.86 
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^Voluntas Ji.f .mentium principem ubique loctnn obtinet. 6 7.0.27 
? Voluntas ultima valu,ciuniip/am quinque tefiibus [altem for - 
■‘.i tuiro colle flis. . 70.Ji.t1 

olunt as ultima eft ordinatio fuicffoua,prr fcfubftftens , etft mii 
. pofit dui tejlaiuentuiu.ikx codicillus , nec donatio mos tis (au- 
sa. * jj.ji.9 

V mittat patris , de augenda d r c rn ( urnis attendenda. 56. 
»«;». $7 

Volunt, u ujl.tt oris, ante omni. uonfidnancU efi.\ G.n. 34.7 y.n. n 
Voluntas te jlatoru probata prava 'ctfcripture. 3.035 

Vo/imimi ujLitorts objtrvandaejl , quomodotunquede illa appa- 
reat. 5.11.54 '.7.K-3' 

« Voluntas parentis tLfiincli.pro leg' habenda. 8. 0.3 S 

Vdtttruas defundi primum locum 0' •tuet uitcfiamentu. S.m j 1 
Voluntas teflatoris, mfideuoinmijs. inprinus attendi , 0-fttun- 
dumidamfudkaTi debet. 64.nMw.18. Ftiamfi roluiu.u illa 
exvubis otprtfe non appareat. 6 \.n. 19. Quodobrmtt» 


•nfolumui flddfQivmiJfj jp.axit: fui & uinvcrfalt. 64. 
im.iolDunimoJo illa comef 


, \ ■* 
m 


B O R V M. 

modocf iiiqttenuxfnsntLjfonfrtr atris i., n. 

Voluntas ultima, propter dcfcttuH-.fm 1 hutitmptrftftx. an 
da, utut dis. cr nulla rf?,^ ' 7 

Volunt at f da non fufftctt « d ttff amenti validitatem , mfi fel 
txs quoque rcqmpta mtarenerit. 

Voluntas fice meat ctnttfhctttMm in rimis attenditur, t 
Voluntas teflatoris etitnditur . qua ik ex vcrlu tfflan . v 

dijfrsfintacoperiipttUT. 14*7 

Volutas principis ia!u cfcprjfiwuurajHaii: :J{: poteJf.to G.n. 6; 
Vtltint.uTcf.jtcru Principaliter attendat & pro legi v [avari 
debet. ' <.1/. yi 

Voluniurcontrahtntium jficit totum me/ ,us dominatur. 
.yfc.ikgo 

Vehmtas #*." prolata vtrb it. [e 1 f in m rute retenta, nibtl peni tu < ope- 
raturjirc mulla confdnatwnc balatur. 59»-47 

VoluntascSl/abcutmm itonprJumeut aliata. %7M.i\j\ 
Voluntas iltfundt, coram duobus vel mks iefcbntexpltntd,fnb- \ 

#"• f , I 

roluut as preiunitaprera'.:t proprietati fermow. w.ij 

Voluntas faelis eque deelaratuVai urbis. it; .».u. 72.«. yj. 

Volnnt.it femper conj!.visnianfiffecrsdtiur .nifide nutaticne ap-\ 


num. 1 0 . Dummodo illa coineUura colligantur per verba dif- 
pofetiva.vd cnuuaiiira^id gravatum dstcila. 64. n. u 

Voluntas mu tara cenfetur, rebus, uoh amplius fic flantibus . [1 res in 
cafum deveniat, cujus refpedu mfumle Jit difponcntcm aliter 
daffrfuurum. $- n o4 

V tdstnt as teflatoris qttando perfpieuaeSI,prafitmtiend>us c con- 
jtSitrif non datur locus. 7f.«j6 

Voluntas teflatoris colligitur ex contextu verborum tettamatu. 
64.11.60 

V olunt atte flat eris ambigua declar.unrcx rumis [criptis, bocejl, 
tx tis, qua procedunt, & ftquunlur. 6 4«- 6 1 

Voluntas tcjlatonsjnrecodiciBi neo valet, nifi adjint. & concur- 
ram fim.d requifita lodictUornm. 2 1 .n. 37 

Voluntas agent t>, citam ex aitst nullo declaratur. 5.». 55 

Voluntas te, lati» n non mu tata ,pros i>i cr a,l unguem Jervanda. 
37.11«. 1^9 

Voluntas teflatoris t ctam ex foipu. r.» tmperfcda, mtnusejjftlai- 
m probatur . < tum.- 6. vumunu sil DiUtnwo. 
Voluntas teflatoris , maxime inducens an.dogu.vn squalitatem 
inter liberos , m tantum obfer rania d t, ut stumfcnptura pr t - 
valeat. J 7 *»* 5 * 

Voluntas defunilhfipoujhimplerJa e(!. 1,6. n. 96 

Voluntas mutata cenfetur, fi < c< deveniat v: cafum cujus rtffxtu 
venftmik fit dtfforuiucm ahter difpofitnrnm , m ad a .lepcn- 
daucsfx unius 'vluntatc. 36.1r.39 

Voluntas teflatoris i modo quibufdam argumentis appareat . 0- 
mmno ab hendeesl implenda u».* 40 

Voluntas jivt nwu csmfbttunmtm iHprunis dl attendentia. 19. 

««.64 

Volitas dtfponetu colligitur ex modocrfvrma prodite ed:. 7 i.n.46 
Voluntas inagu.quam verba dsjfoncnnism injf utenda [unt, qua- 


parueru. ^ }6 ».9 

Voluntatis defundi, qui certuuf wn indiget diot^limomo. jo. 
nton.Gy. Etiam mfbro Cdj.n :i, duo t.jtes aJprohrd.ni uo- 
lumatem defundi [ifficfunt. 7r.11 . 68 

Voluntatis correctura advuiucakbw: fui .(onwttffuns non fffi- ! 
atmifi & aliunde 4 c MunrxtedAiieti cuptetuu hereditatem 
fuamaluttireJittuiSqtiUlo unfiet. 15.B.147 

Voluntarii partium prafttmtto.tam a prtoit, qu.tmpojitrion, .ic- 
prthettdm/r. 1 3.11.55 

Voluntatis mutatio , tribus tejlibus fuffuien, pr datur, j 6. 
nu.it 

Volunt. u bonunis cfl ambuhtorix.etumufjjad extremum vi- 
tsffmtum. 36.V.79 

Volti tu aris qusflto difficiles reddit Jtffirtatunics. 36.11.2 

Voluntatis quajho mh aduiutuur , ubi m verbis uuBa et! ambi- 
guitas. -7^6.«. 7 

Vol t -natis 'luaflh.non admittitur m cafu > ubi dtclumefl, pceii- 
man.pi-,.. effervendam. 3.0.42 

Voluntatis noVra nullum fignficantiut dl tdhmonium .quam 
qualitas iHjfeJa verborum. 7 7 . n.ioo, 

Volumatit q:i. • , i.mun admittere, ttb: verba fitnt clara , r.on cjl ra- 
tionis. 48.0.4 ^ 

Voluntatis mutatio nunquam prxfjmmr. 6 4.0.8 6 

loluntxtemtejlatats. f.-met apprchm . &jgmfcns, eandem 
posita propter fbknmtatuM dtfocluni , impugnare nequit. 5. 
um-iS. Id quod non tantum ad ipfum apyiobanum y d t am 
ejus fucceffonm, quamvis fingulirem perimet. y. «.79 
Voluntatem ttflatoru fqitiimtr, in bis, qua tpftus voluntati com- 
iu tfa funt.non a v+em in iujn quibus lex mefttateni imponit. 
if. 11.11 f 

Voluntatem tmpcrfdam effc in dubio nonprafumkur. 15.0.14 
VoluntattniUjia.om mgligerc impium cjl, atque crudele. 16. 
nu. i z 

Voluntatem & j udicitcni dcfuncU.partim comprobare , pari im e- 
vcrtere-alltnduM dl. 36.0.13 

Voluntatem cr uientemiontralKiuiuni attendi oportet , quip- 
pe qua contractibus dat formam Ugemque prafuibu. 15. 

H!f4 

Voluntatem Mundi anumvcninplaiu- indignandum tR. 36. 
”* 97 

Voluntatem teflatou, judex fcquiturfiiue venator teporem. 36. 
nu. ? 6 

J ' elutu at etu -nutaram dicem.id probare tenetur. 3 G.n. 1 9 

Volant ales ultima cr ttjlamenta favorabilia femper effc dicun- 
tur. 5.0.19 

Vot iiH captanda mortis 1 hi non habeat Inum. 3.0.166 

Vfuta; io JitiepoffepKiic non 1 outingit. 9 

Vfufruci narius omnium bonvi am ex tdUwcnie rdicl/ts , oblida- 
tur ad onus jelvtndi as alienum. 7e.n1 

Vfujruitu onmuun hornum legat* , v.mit quoque ufmfructm 
I Ibh 2 
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JNDEX RERVM ETVERBORVM. 

' munnnkhtomm. jo.0.4 Vttrm aliquando non eff homo.fed fieri fleratur. ito. »14 

‘«tu cm.itUK JoiwnM lcgaio,;:en ventum bona, poli ttfla- Vti frm efl, omnem utilitatem , onlrtc commodum , & [rudus t- 
tfKJTr aeqatfita. i7.Ji.117 nam tam naturales, quam mdufinalei percipere. 7f.rn.10 

.rehbjH wutft.prr na creditor aliquid i quale facere te- Vti,frm re aliqua pojfcjsl de definitione tifuifruftta. 7 5. n.8 

. 4Tnw»»7.^. I il id aquale fu ffiat ejfc , lifqut ad diwi - Vtilc ,ptr muniet ituri non debet j.jJtu.i6i. ttiam m ultimis 
0 artem fijhniatieuit ufura. 4 - 0.39 

rjuu* ■ 'om-u ea. quod 'mtcnnMkntur.fi tutor pecuniam pu- 
pithren *u (u* lonrntpa ufiu. 81.». 17 

Vfut exigspojfumMtntcr. ffe> ex quoctmqee agatur unrradu. 

61. «.4 

V(ura.itnuutuo,&cmtT.i ' ibuifindiMiris , ex fitpulatun: de- 
kert-tr. 81.0.19 

Vfhta, u fitram nullo ure di betitur. 3 JJ. 3 1 

t' r, j fruminum pult v . tnamnunu tfi omnibus , ut drjuspi- 
fi.tndi. sy ' lo6j, f° 

VfiUfurufumundi prjfifflmecR, 58.«. 3 

Vfbsimnicmcrulu timporu tantum poteif, quantum ipfe Inipc- 
rato/cutiHMifd. V 17 ».37 

' /Vfiofaweniormlu temporu habet vtmprinlcgij i7.fi.34 
It omne -at alterius tollit, erdequmt. ij.ittnn. 35. Idemo- 
peru 'ur.quod tonfhtutum , lex, privilegium , & eontejito Im- 
peratoria , motu proprio faStf aut legitime impetrata. 
num.}6 

V: c utpa diluatur Jura prafumunt, quemlibet idfaiffe , m relrus a - 
htnii,quod m propriu fuiefai ere [olebat. 3 4.«. 10 

Vt confcnfusjta etiam (kffcnfiu.cj- verbis , & fallit declarari po- 
tell. 5 .ji if 

ytaqualit.il falva maneat , a verborum etiam proprietate , ah- 
quando rteedtmut. 15.jt.zz9 

Vt debitum fnu:l tantum folvenduiu: ita (ernei quoque rationes 
redditas, crfuper iisdem tr.tn facium tffcfuffiiir. zo.Ji.37 

Vtpradiuin fcudale exijhmetiir, oportet mentionem feudi fieri m 
difpofittvuMon tn reftrratonss tantum eerto modo. 74.jj.z9 
V t omne notum, non ex omnibus luens fer ibit ur : ita , 1« omnem 
txufam . non omnis gmeru aigumenta, fid netejfana tantum 
adhiberi debent. 36.11.3 

Vtmaxtmumeil uuamtnodum , eum periculo & jallurd [ortu 
Vtlufur arum dsu carere fito debito: fit mgemcll lucrum , ma- 
ture (itum eonfequi debitum. ioi.n.8 

Vtaquahtas ferretur legatuui animo eompenfandt prsfumitur. 15. 

M.Z37 

Vt quis pro contumace habeatur, requiritur vera contumacia, 
tum fitlxfivtprarcnfa.infr.n.+i.tdew. 105.JJ.30 

Vt m.Mf a locum habeat, requiritur rera contumacia, tum pre- 
tenfa. 106.U.6S 

Vt 11S omnis vox juduu eft fentctta.fic nec omne verbum ,five pia - 
tuum principis lex tll,ftd illud demum , quodprincipi animo 
tondenda legis placuit. 109.rj.11 

Vt ttierua ditantur aquiv alentiarti donate, fu ffiar, quod non fint 
infra dimidium ejus. 4.JJ.57 

Vtafikafive gtrada , donationeinttr vivos, molium transfa- 
tw. 8 S 4 WJTJ .6 


voluntatibus. 23.1j.164 

Vtile per mutile vitiatur. 1 5. jj. 13 1 

Vulgatum csfrifiotelu axioma, quotus unum aliquod de duobut 
pr aditatur, &c. m.n.19 

Vulneratus fi furrvat & ambulavit, ex diuturnitate temporis non 
pufhnntur detefriffeex iHn vulneribus. 10 3. ».15 

Vulneratus Vn capite ab epilcpfia diu nequit ejfc tutus. 103.JJ.1J 
Vulneratus ex vulnere detefiijfe prafumttur. 1 o 3 . n. 9 

VulncraUtbaha duorum fuut generum : quadam frbitb funt le- 
thaluquttdamtx intervallo. 103. tu xo. Quando vulnera 
fint let Italia, ludicis & medicorum at Chirurgorum commit- 
titur arbitrio. 103j1.11 

Vulnus illud letbale ttnfitur, fi tx intervallo mors fequatur. 1 o j. 
jwm.tz 

Vxor halet communem vfum& poffcfiionem omnium bonorum . 
manti jure familiaritatis. 100. num. 9. lure Saxon. * 
conjuges, flante matnnmio,pro indivifo bona pofiideiu.i o o . j 

JJJJ.IO 

Vxor dotem & debita fuarede deducit, etiamfi fit confiituta 0- 
mmum bonorum manti ufufruduaria. 17. tiu. 5 o 

Vxor, ratione bonorum illatorum habet bjpot betam, & jus re- . 

tentmis. 17. jj. 51.3.11.3^ 

I’xor ijj jurcpnvtlegiatst&quod, bona mariti , pro fuu debiti» 
htite retaurc pefiit.f*- 9 17. «41 

Vxor m bonu mar/:i habet opt tonem , qua potesl chgere, 
quafibi, ex inarsi rebus pro dote ‘retinere yeht. 39. 
itu. 58 * 

Vxoejifiifiubluaria tehclafro ahmtntju.i tantum non habetur, 
fi ex titijeciurtt cotfin alr.d jcnfijfc tejlMorcm. 7£Jfcjl 

Vxor de mobilibus, tu prsjtjfisainn manci , tefiamente difroncrt 
nequit, ^.n. 71 . * ^ 

Vxor luet dotem marito tionadferat , attamen ei debetur dota- 
Ut ium.fi non jure dotis , [altem jure alimentorum. 102. 
num. 1 1 

Vxor esi in pote flate mariti. 4 f. jj. 3 8 

I 'xor ulula u fu fructuaria omnium bonorlttn, filiis heredibus m- 
jlitutii.uM.tmconfequttur alimenta. . 75.0*3 

r.vur rcltcia domina cr ufufrucluar ia bonorum, ad alimenta du- 
taxat admittitur :refiiuumqj ex frutltbusreflituir. 75.0.7 
Vxor i alimenta debetur ex bonu manci, donet ipfi de dote fatisfiat. 
100. num 11. Quoad dotem mulier privilegium habet pra- 
Ltitonir, cujus hypotheca, nona tempore numerata dotu-, ftd i 
tempore promijsonts uuipit currere. 10e.jj.12 

Vxores nonmCtjuratb ,& tertis folennsbus adhibitis fibt prajuds- 
tant.tn privilegio & sure, ratione dotis & donationis proptsf 


nuptias ipfis competente. 
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